
 

 

CITY MANAGER’S NEWSLETTER 

APRIL 15, 2022 
 

IMPORTANT COUNCIL DATES: 
  

 April 18, Monday, 5 p.m. – Work Session (30 Park) 

 May 2, Monday, 6:30 p.m. – Regular Session (30 Park) 

 May 14, Saturday, 1:30 p.m. – “Town of Oakwood” Marker Unveiling (30 Park) 

 May 16, Monday, 5 p.m. – Work Session (30 Park) 

 May 21, Saturday – That Day in May 

 June 6, Monday, 6:30 p.m. – Regular Session (30 Park) 

 June 20, Monday, 5 p.m. – Work Session (30 Park) 

 July 18, Monday, 6:30 p.m. – Regular Session (30 Park) 
 

BUSINESS UPDATE: 
 

➢ April 18 Work Session:  We meet at 5 p.m. on Monday in the second-floor training room.  

Enclosed is the agenda.  We will start with the presentation from Mark Flannery, our IT 

consultant, on cybersecurity.  After Mark’s presentation, we will discuss designated natural 

areas/native gardens.  From there, we will have an executive session for conference with 

attorney and property matters.  Thereafter, Rob Jacques, with assistance from Jennifer 

Wilder, will make a presentation on land-use and zoning law.  After that, we will discuss 

several other things.  Carol, Cindy, Jennifer and Ethan will join Rob Jacques and me from 

staff.  I anticipate a 2 – 3 hour meeting.   

 

➢ Le Vésinet Letter:  Enclosed is a letter (in English and French) that we mailed today 

responding to the invitation to the June 24-27 twinning celebration in Le Vésinet.   

 
➢ Oakwood FOP Egg-cellent Easter Parade:  The FOP’s 32nd annual “Egg-cellent Easter 

Parade” begins at noon this Saturday.  The Easter Bunny will be riding in a fire engine, and 

Oakwood Safety Officers, along with Boy Scout Troop 101, will be tossing 4,000 eggs to 

the children along the parade route.  The parade will begin on Shafor Boulevard at Spirea 

Drive.  The parade will continue south on Shafor Boulevard to Corona Avenue. The fire 

engine will turn around and continue north on Shafor Boulevard and conclude back at Spirea 

Drive. Enclosed is a Register article with photos. 

 
➢ Perennial Sale:  The big event is next Friday and Saturday, April 22 – 23.  Enclosed is a 

Register article. 

 
➢ Committee Needs:  We are still waiting to confirm Penny Boosalis for the PMB, and are still 

seeking a member from Precinct G for the BRC. 

 
➢ Electric Scooters:  Enclosed is a DDN article about Beavercreek moving toward banning the 

use of dockless electric scooters. 

 
➢ Styrofoam Recycling:  Enclosed is another DDN article about the April 23 event. 

 
➢ 150th Anniversary:  Enclosed is a DDN article about an April 24 Far Hills Speaker Series 

event at Wright Library.  It runs from 2-3 p.m. 

 
➢ That Day in May:  Enclosed is a Register article about the May 21 TDIM. 

 



➢ OIC Annual Report:  Enclosed is a DDN article about the OIC annual meeting and the 

organization’s activities over the last year.  The annual meeting was Wednesday evening at 

Wright Library.  There were about 50 people in attendance… about 35 in person and 15 via 

Zoom.  The meeting went well… all positive.  Chief Hill joined me.  Enclosed are the meeting 

handouts, including PowerPoint.  I will share a few details in our work session next Monday.  

The OIC general membership confirmed five new Leadership Team members… Sam Davis, 

Lisa Wagner, Mike Miller, Jacqueline Housel, and Brandy Mariani (see photo below).  Brandy 

is the new OIC Treasurer, replacing Jeremy Newport.  The other four are members-at-large. 
 

 
 

➢ Rotary Hazmat Pick-up:  Enclosed is a Register article about the quarterly event set for 

Saturday, April 23. 

 
➢ Email Address:  Enclosed is a Register article about our email address change. 

 
➢ Local Health District:  Enclosed is information about Sub H.B. 110 and how it impacts our 

health district.  We will discuss it in work session on Monday. 

 
➢ Hawthorn Hill:  Enclosed is a March 23 Register article about proposed changes to the US 

National Park System’s General Management Plan that includes Hawthorn Hill.  Also 

enclosed is an email from Rob Jacques summarizing information he received from Alex 

Heckman, Vice President of Museum Operations for Dayton History.  We will touch on this 

in work session on Monday. 

 
➢ Safety Department Report:  Enclosed is the March report. 

 
➢ Orchardly Park Play Structure:  We removed the damaged play structure this week. 

 

➢ Admin Policies/Procedures:  Enclosed is Policy 29 – Fuel Inventory and Usage.  Also enclosed 

is an updated Table of Contents.   

 

 



➢ OneOhio Regional Board:  Montgomery County is requesting that all government entities 

adopt a resolution accepting the proposal to create a OneOhio Regional Board to address the 

disbursement of Opioid settlement funds.  Trotwood Mayor Mary McDonald was recently 

appointed by the Greater Dayton Mayors & Managers Association to serve on the Board.  We 

plan to include this resolution on the May 2 council agenda.  

 

➢ Cable Franchise Fees:  Enclosed is a DDN article about a number of cities in numerous states 

attempting to get video streaming service providers (e.g., Netflix, Hulu) to pay local cable 

franchise fees.  Below are reactions from Rob Jacques and Greg Dunn, an attorney at Ice 

Miller, LLP.  We will discuss this briefly in work session on Monday. 
 

From: Jacques, Robert  

Sent: Wednesday, April 13, 2022 9:07 PM 

To: Klopsch, Norbert S. <Klopsch@oakwood.oh.us> 

Subject: Re: FW:  
 

It's a cutting-edge issue right now. Several states have laws like Ohio's Video 
Service Authorization (VSA) law so similar battles are being fought on multiple 
fronts, so to speak.  
 

In Ohio, the argument is that streaming services should be treated like cable 
companies because they make use of wires, conduits, and other facilities located 
in public R/W to deliver video content to subscribers. But it's also true that today's 
streaming technology is different from what existed when Ohio's VSA law was 
enacted in 2007, which undermines the argument that the General Assembly 
intended to regulate streaming services. 
 

The legal issues are novel and the answer is not clear-cut or obvious. And it may 
involve political as well as legal considerations.  Legally, it's a case about statutory 
interpretation and any admissible indications of legislative intent. Politically, I can 
only imagine companies like Netflix and Hulu have the resources to engage in 
sophisticated lobbying, which could potentially have some kind of effect on the 
outcome.  
 

Robert F. Jacques, Esq. | Law Director 
City of Oakwood | 30 Park Avenue | Oakwood, Ohio 45419 

T: (937) 298-0600 

F: (937) 297-2940 

Jacques@oakwood.oh.us | www.oakwoodohio.gov 

 
-----Original Message----- 
From: Gregory.Dunn@icemiller.com [mailto:Gregory.Dunn@icemiller.com]  
Sent: Thursday, April 14, 2022 10:07 AM 
To: Jay Weiskircher <jweiskircher@mvcc.net> 
Cc: JEFF GAMRATH <jgamrathibs@gmail.com> 
Subject: Re: [EXT] Maple Heights Pleading 
 

Chances are very doubtful. I'd be shocked. Wouldn't put it at zero though, as courts 
struggle with tech issues. 
 

Best regards, Greg Dunn 
 

➢ Sidewalk, Curb and Apron Project:  We are still negotiating with RA Miller to finalize a 

contract to complete the northern half of the project (see yellow highlight on enclosed map).  I 

will update you in work session on Monday. 

 

mailto:Klopsch@oakwood.oh.us
https://webmail.oakwood.oh.us/owa/redir.aspx?C=zT2QswhL2OKazpPBHgpNZoyl4Bz01tlR-9YnnTJFS9nTNPE8u9XUCA..&URL=mailto%3aJacques%40oakwood.oh.us
https://webmail.oakwood.oh.us/owa/redir.aspx?C=UIJ1eQdkag286MTVWri-nYCj8KvsZ1Ue0gTO6V3EaHTTNPE8u9XUCA..&URL=http%3a%2f%2fwww.oakwoodohio.gov%2f
mailto:Gregory.Dunn@icemiller.com
mailto:Gregory.Dunn@icemiller.com
mailto:jweiskircher@mvcc.net
mailto:jgamrathibs@gmail.com


➢ Inflated Construction Costs:  Enclosed is a DDN article reporting that Kettering is dealing with 

a 29% increase in constructions costs on two roadway projects.  

 

➢ Natural Areas/Native Gardens:  Upon closer review of Section 551.02 DESIGNATION OF 

NATURE AREAS of our General Offenses Code, we determined that this “nature area” 

subsection of Chapter 551 Weeds does not sufficiently address the topic of natural areas and 

native gardens.  The enclosed draft of an amended Chapter 551 Weeds encompasses changes 

to address a few recent topics – the definition of weeds, managed natural landscape areas, and 

recurring violations of grass-cutting at vacant properties. We reviewed codes from a number 

of cities and assembled what we believe is an appropriate version for Oakwood.  This draft 

includes suggestions from the Green Oakwood subcommittee in a manner that still allows for 

efficient code enforcement.  Of note, we created a new subsection for managed natural 

landscape areas rather than modify the existing section on nature areas.  We will discuss this 

in work session on Monday. 

 

➢ Tax Day:  Monday, April 18 is Tax Day.  Below is an explanation from the IRS website on 

why it was not today.  Needless to say, our tax department has been abuzz lately, particularly 

this week.  Big kudos to Linda Merker and her staff for their excellent work. 
 

April 18 tax filing deadline for most 

The filing deadline to submit 2021 tax returns or an extension to file and pay tax owed is 

Monday, April 18, 2022, for most taxpayers. By law, Washington, D.C., holidays impact tax 

deadlines for everyone in the same way federal holidays do. The due date is April 18, instead 

of April 15, because of the Emancipation Day holiday in the District of Columbia for 

everyone except taxpayers who live in Maine or Massachusetts. Taxpayers in Maine or 

Massachusetts have until April 19, 2022, to file their returns due to the Patriots' Day holiday 

in those states. Taxpayers requesting an extension will have until Monday, October 17, 2022, 

to file. 

 

HAVE A GREAT WEEKEND! 

 

 

TRANSMITTALS NOTED WITHIN NEWSLETTER 

April 18 Work Session Agenda 

Le Vésinet Letters 

Register Article re:  Oakwood FOP Egg-cellent Easter Parade 

Register Article re:  Perennial Sale 

DDN Article re:  Electric Scooters 

DDN Article re:  Styrofoam Recycling 

DDN Article re:  150th Anniversary Event 

Register Article re:  TDIM 

DDN Article re:  OIC 

OIC Meeting Handouts & PowerPoint 

Register Article re:  Oakwood Rotary Hazmat Pickup 

Register Article re:  City Email Addresses 

Local Health District Information 

Register Article & Email re:  Hawthorn Hill 

March Safety Report 

Policy 29 & TOC 

DDN Article re:  Cable Franchise Fees 

Sidewalk, Curb and Apron Project Map 

DDN Article re:  Inflated Construction Costs 

Draft Chapter 551 Weeds 

 

 



COUNCIL WORK SESSION AGENDA 

APRIL 18, 2022 
 

 

CYBERSECURITY PRESENTATION 

 

• COUNCIL COMMITTEES 

o Court Liaison, Mrs. Hilton 

o Finance, Vice Mayor Byington 

▪ Spring BRC Meeting 

▪ OneOhio Regional Board 

o Law & Minutes, Mrs. Hilton 

▪ Open Meetings Law 

o Planning & Zoning, Vice Mayor Byington 

▪ Designated Natural Areas/Native Gardens 

▪ Land-use and Zoning Law 

▪ Hawthorn Hill 

o Public Properties, Mrs. Turben 

o Public Utilities/Waterworks/Sewer, Mrs. Turben 

o Safety & Traffic, Mr. Stephens 

▪ Fireworks 

o Streets & Alleys, Mr. Stephens 

▪ Sidewalk, Curb and Driveway Apron Project 

▪ Far Hills Curb Project 

▪ Far Hills Stormwater Inlet Project 

o Community Relations/Promotion/Appointments, Mayor Duncan 

 

• REGIONAL AGENCIES 

o MVCC, Mr. Stephens 

▪ Cable Franchise Fees 

o MVRPC, Vice Mayor Byington 

o Mayors & Managers, Mayor Duncan 

o First Suburbs, Vice Mayor Byington 

o Oakwood Inclusion Coalition, Mr. Klopsch 

▪ April 13 Annual Meeting 

 

• BOARDS & COMMISSIONS 

o Planning Commission, Vice Mayor Byington 

o Beautification Committee, Mr. Stephens 

o Sister City Association, Mrs. Hilton 

▪ 2022 Celebration Events 

o Historical Society, Mrs. Turben 

▪ May 14 “Town of Oakwood” Marker Unveiling 

o Board of Health, Mayor Duncan 

▪ Local Health Districts 

 

• MISCELLANEOUS 

o Committee Appointments 

 

EXECUTIVE SESSION FOR CONFERENCE WITH ATTORNEY AND FOR PROPERTY 

MATTERS 



















































































































CITY OF OAKWOOD 
 

ADMINISTRATIVE POLICIES & PROCEDURES 
 

TABLE OF CONTENTS 
 

Policy Number Subject Effective Date 

1 Sidewalk, Curb and Driveway Apron Program 1/22/07 

2 Procurement and Purchasing  9/24/21 

3 Use of Non-Public Safety City Vehicles by City Employees 1/31/18 

4 Use of Clearly Marked and Unmarked Public Safety Vehicles by 

City Employees 
 

1/31/18 

5 Old River Use Policy 8/20/04 

6 Safety/City Building and OCC Meeting Room Usage 5/2/05 

7 Public Records  1/6/20 

8 Credit Card Payments 1/23/06 

9 Disaster Recovery and Management Information  

Systems Backup 
 

11/26/13 

10 Use of Money Derived from Forfeitures or the Sale of Contraband  
 

6/7/18 

11 Fitness Center Use and Maintenance 4/14/10 

12 CodeRED Telephone Notification System 11/15/06 

13 City Website – Maintenance and Updating 4/22/08 

14 Identity  Theft “Red Flags” Mitigation Program 6/1/09 

15 Sensitive Information Policy 6/8/09 

16 Administration of City Issued Cellular Telephones 6/29/09 

17 City Credit Card Account Usage 6/1/19 

18 Electronic Storage of Photographic Media 7/2/10 

19 Dog Park 7/15/11 

20 City Facebook and Social Media 9/24/21 

21 Health Insurance Waiver Compensation Policy 1/10/13 

22 Nuisance Weed and Grass Policy 3/20/14 

23 Right-of-Way Administration Policy 9/11/17 

24 Towing and Booting Policy 10/16/15 

25 Tree and Vegetation Trimming over Streets/Alleys and Sidewalks 
 

6/29/18 

26 Fertilizer and Pesticide Spraying on Public Lawn Areas 7/11/18 

27 Mobile Food Vehicle Permits 4/7/20 

28 Federal Award and Grant Management  9/24/21 

29 Fuel Inventory and Usage 4/15/22 

 









CHAPTER 551 
Weeds 

 
551.01  Purpose and definitions. 
551.02  Periodic cutting required. 
551.03  Notice to cut; Notice of violation. 
551.04  Failure to comply with notice. 
551.05  Collection of costs. 
551.06  Designation of nature areas; appeals. 
551.07  Managed natural landscape areas. 
551.99  Penalty. 
 

CROSS REFERENCES 
Notice to cut noxious weeds - see ORC 731.51 et seq. 
Destruction of weeds - see ORC 971.33 et seq. 
Removal of weeds - see HSG. 1701.01 A 2, 1701.02 B. 

 

 
551.01 PURPOSE AND DEFINITIONS 
(a) Purpose.  The purpose of this chapter is to encourage the use of 

vegetation throughout the City to maximize ecological and aesthetic benefits while 
respecting existing community values regarding landscaping to include well-maintained 
yards, preservation of sight lines, compatibility with existing structures, and public 
safety. Ecological benefits of “managed natural landscapes” include enhancement of 
pollinator support habitat, stormwater management, carbon sequestration, erosion 
control, and preservation of biodiversity. 

 
(b) Definitions.  As used in this chapter, the following definitions shall apply: 
 

“Managed natural landscape area” means a planned, intentional, and maintained planting 
of native or non-native grasses, wildflowers, ferns, sedges, shrubs, or trees, including but 
not limited to rain gardens, and ornamental plants. 

 
“Noxious weed” means any plant that has been identified as being harmful to the local 
natural environment and included in a list promulgated by the City Manager or his or her 
designee; or as listed in Sections 901:5-30 or 901:5-37 of the Ohio Administrative Code, 
which is incorporated herein by reference as the same may be amended from time to 
time. 

 
“Ornamental plant” means grasses, perennials, annuals, and groundcovers purposefully 
planted for aesthetic reasons. 

 
“Rain garden” means planting designed not only to aesthetically improve an area, but 
also to reduce the amount of stormwater and accompanying pollutants from entering the 
watershed. 

 



“Turf-grass” means any variety of grass commonly used in regularly cut lawns, typically 
maintained at a height of no more than five (5) inches. 
 
“Weed" includes but is not limited to any brush, vegetation rubbish or vegetation litter 
(including leaves, other than leaves spread or left to over-winter as a mulching treatment 
in prepared beds ), accumulating or permitted to lie upon any property within the City; and 
all vegetation, including honeysuckle, that is not managed or maintained by the owner or 
person in control of the property on which all such vegetation is located which generally 
exceeds the height restrictions in this Chapter, but excluding trees, shrubs and/or 
cultivated flowers and gardens.   

 
551.02  PERIODIC CUTTING REQUIRED 
(a) It is hereby determined that weeds or turf-grass growing at a height of eight 

(8) inches or higher upon any property in the City are a public nuisance.  The owner, 
occupant or other person or entity having charge or care of any lot or parcel of land within 
the City, whether the same is improved or unimproved, vacant or occupied, shall cut down 
and remove therefrom all offensive or noxious weeds, vines, grasses and vegetation 
weeds and turf-grass of a height of eight (8) inches or greater, or and any and all weeds, 
vines, grasses and vegetation constituting a threat to the public health, safety, comfort or 
welfare. 

 
(b) The owner, occupant or other person or entity having charge or care of land 

adjacent to a public street or public alley shall be responsible under this Chapter 551 for 
the cutting or removal of offensive or noxious weeds, vines, turf-grass and vegetation 
located on the unpaved street or alley right-of-way adjacent to such land, to the same 
standard set forth in subsection 551.01(a).  (Also see 521.07, 521.17 and 1707.01.) 

  
(c) “Weed" as used in this chapter, includes but is not limited to any brush, 

vegetation rubbish or vegetation litter accumulating or permitted to lie upon any property 
within the City; and all briars, thistles, burdock, dock, cocklebur, wild mustard, jimson 
weed, dog's fennel, lamb's quarters, plantain, wild carrot, wild parsnip, horseweed, sweet 
clover (white or yellow), velvet leaf, common mallow, ironweed, poison ivy and teasel.  
 
 (d)(c) The duty to cut or remove offensive or noxious weeds, vines, turf-grasses 
and vegetation, set forth in this section 551.01, shall not apply to the extent land has been 
designated by the City as a public park nature area or has been designated as a private 
lot nature area under this chapter.  
 

551.03 NOTICE TO CUT; NOTICE OF VIOLATION. 
(a) Written Notice to the Public.  On or about April 15 of each calendar year, or 

sooner or later as warranted by weather conditions and vegetation growth, the City 
Manager shall cause a notice to appear in a newspaper of general circulation in the City, 
informing the property owners within the City of the requirements contained in Section 
551.01.  The notice shall contain the following information: 

  



(1) All properties within the City of Oakwood must be maintained in 
accordance with Section 551.01 of the Codified Ordinances of the 
City of Oakwood, which prohibits turf-grass or weed growth in excess 
of eight inches. 

 
(2)      Should the owner of any property fail to comply with Section 

551.0102, the City will cause the weeds or turf-grass to be cut at the 
owner's expense.  

   
(3)      The City will invoice the owner for all costs thereof, including 

administrative costs, and if unpaid, will place a lien on the property 
for the amount owed in accordance with Ohio R.C.731.54. 

 
           (4)      Contact information for the appropriate City department. 

 
(b)     Placard.  Upon verification that those weeds and/or turf-grasses described 

in Sections 551.01 or 551.02 or 551.03 exist, the City Manager or his designee shall 
conspicuously post a placard on the front door or in the front yard of the property for a 
period of five (5) calendar days.  The placard shall be of a size, shape and color so as to 
be clearly visible and shall contain the following information: 
 

(1)      The nature of the Code violation; 
 
(2)     An order to cut the weeds or turf-grass within five (5) calendar days; 
 
(3)     A statement indicating that should the property owner fail to comply 

with the order, the City will cause the weeds or turf-grass to be cut at 
the owner's expense, and the City will place a lien on the property for 
the amount owed in accordance with Ohio R.C. 731.54; 

 
(4) The penalties provided for removing the placard before bringing the 

property into compliance; and 
 
(5) Contact information of the appropriate City department. 

 
(c) A placard, once posted, shall remain on the property until the property is 

brought into compliance with Section 551.02.  Removal of the placard before the property 
complies with Section 551.02 shall constitute a minor misdemeanor. 
 

(d) Only one written, published notice need be made per calendar year, as 
described in Section 551.03(a). It shall be the responsibility of each owner or any person, 
firm or corporation having the care of or in charge of any lot of land within the City to 
maintain the property thereafter in accordance with Section 551.02.  Similarly, only one 
placard notice per lot or parcel, need be issued per calendar year.  Thereafter, if the City 
Manager or his or her designee determines that a subsequent violation of this chapter 



has occurred, the City may proceed with the remedies set forth in Section 551.04 without 
further notice. 

 
551.04  FAILURE TO COMPLY WITH NOTICE. 
(a) If the owner, occupant, or other person or entity having charge or care of 

any lot or land within the City fails to comply with the notice provided for in Section 
551.03(a), and fails to remedy such non-compliance during the 5-day period following the 
posting of a placard upon such lot or land pursuant to Section 551.03(b), the City shall 
cut the weeds or grass to bring that lot or land into compliance with this Chapter, at the 
expense of the owner(s) thereof.   

 
(b) The City may, in its sole discretion, undertake such weed removal and/or 

grass cutting by its own employees or through an independent contractor.  In calculating 
the expense to be charged to an owner of property under Section 551.04(a), chargeable 
expenses shall include all expenses actually incurred in removing weeds and/or cutting 
grass at such lot or land, including, without limitation, charges for the use of direct labor 
and administrative City employees, charges for equipment, fuel, and the like, and any 
independent contractor costs that may be incurred, all of which shall be assessed against 
said lot or land.  

  
551.05 COLLECTION OF COSTS. 
(a) Written notice of assessment shall be served by the City Manager or his 

designee upon the owner(s) of the lot or land by ordinary US mail, addressed to the then-
current tax mailing address of the owner(s) then on file with the Montgomery County 
Auditor, and shall be effective upon mailing.  In the event that the notice is returned as 
undeliverable, a City representative may make service by posting the notice upon the 
assessed premises, and shall make a return thereof.  The amount of the assessment 
shall be paid and delivered to the City within ten (10) calendar days after service of the 
notice is perfected by mailing or posting. 
 

(b) If the City has not received full payment of the assessment within those ten 
(10) calendar days, the City shall make a written return or certification to the Montgomery 
County Auditor of the amount of the unpaid assessment, including with that certification 
a proper description of the premises. The assessed amount shall be entered upon the tax 
duplicate and shall be a lien upon such land from and after the date of the entry and shall 
be collected as other taxes and returned to the City with the General Fund. 

 
(c) Nothing in this Section 551.05 shall be construed to require the City to make 

separate assessments or issue separate notices of assessment or certifications to the 
Montgomery County Auditor for each weed removal or grass cutting that may occur with 
respect to any particular property.  In the case of vacant properties or other lots or lands 
that may incur multiple assessments within a single growing season, the City may elect 
to combine assessments, notices of assessment, and/or certifications to the Montgomery 
County Auditor with respect to any particular property, in monthly or other convenient 
intervals, so long as each assessment is separately itemized. 

 



551.06 DESIGNATION OF NATURE AREAS; APPEALS. 
(a) The City Manager shall designate which portions, if any, of publicly owned 

and privately owned land within this City are to be deemed public park nature areas and 
private lot nature areas. No area shall be so designated unless the City Manager shall 
find with regard to such area: 
 

(1) That the establishment and maintenance of that area will not be 
detrimental to or will not endanger the public health, safety, morals, 
comfort, convenience or general welfare; 
 

(2) That the nature area will not be injurious to the use and enjoyment 
of other property in the immediate vicinity for the purposes already 
permitted, and that the nature area will not substantially diminish or 
impair property values within the neighborhood; and  

 
(3)  That the establishment of the nature area will not impede the normal 

and orderly development and improvement of the surrounding 
property for uses permitted as to such property. 

 
(b) Appeal of the City Manager’s Decision.  If dissatisfied with a decision of the 

City Manager to designate or not designate particular land as a nature area, a party may 
appeal the decision to the General Appeals Board established under Chapter 169 of the 
Codified Ordinances of the City.  Standing to file such an appeal shall be limited to the 
owners or occupants of the subject property and the owners or occupants of any property 
located within 200 feet of the subject property.  

 
Any appeal shall be made by delivering written notice of the appeal to the office of 

the City Manager within 14 days after issuance of the Manager’s decision.  The notice of 
appeal shall satisfy the following requirements: 

 
(1) It must specify the name and address of the appellant, the decision 

from which an appeal is taken, and the location of the subject 
property and prospective nature area; and 
 

(2) It must cite specific error by the Manager and any other grounds 
relied upon in support of the appeal.  

 
Any such appeal shall be made and processed in accordance with appeal 

procedures set forth in Section 1007 of the ordinances of this City with regard to appeals 
to the Zoning Appeals Board. 

 
Upon receipt of a timely notice of appeal, the Building Commissioner shall 

schedule a date for a public hearing thereon before the General Appeals Board.  The 
Building Commissioner shall give written notice of the appeal and of public hearing on 
that appeal to the applicant and to each owner of real property within 200 feet of the lot 
on which the nature area, or the desired nature area, is or is proposed to be located.  For 



the applicant, notice of the public hearing shall be sent by ordinary US mail to the address 
set forth on the notice of appeal.  For all other parties entitled to notice of the public 
hearing, it shall be sufficient to provide notice by ordinary US mail addressed to the party’s 
then-current tax mailing address on file with the Montgomery County Auditor, or by any 
other method reasonably calculated to reach the intended recipient. 
 

(c) Determinations by the City Manager that public or private property is or is 
not to be designated as public park nature area or private lot nature area shall be effective 
for one year at a time plus such additional number of days, weeks or months as may 
elapse until a new determination is made.  

 
551.07 MANAGED NATURAL LANDSCAPE AREAS. 
(a) An owner, authorized agent, or authorized occupant of any privately owned 

lands may, consistent with this subsection and all other applicable laws, statutes, rules, 
and ordinances, install and maintain a managed natural landscape area, provided that no 
such area may be installed or maintained upon the right-of-way strip between the 
sidewalk and street.   

 
(b) Height requirement.  The height restrictions provided in Section 

551.02 shall not apply to natural plants, other than turf-grasses or noxious weeds, on 
privately owned, occupied residential property and properties contiguous to the privately 
owned, occupied residential property provided that such contiguous properties are owned 
by the same individual, when such natural plants are part of a managed natural landscape 
area. 

 
(c) Setback requirement.  Managed natural landscaped areas shall be set back 

a minimum of five (5) feet from all property lines, sidewalks, roads, alleys and/or 
driveways, provided however that if the property is abutted by a fence, wall or similar 
barrier separating it from adjoining residential properties, then the natural landscaping 
may be planted up to such barrier, inside the sidewalk, with no setback requirement.  The 
setback area shall be comprised of turf-grasses and/or low groundcover vegetation not 
exceeding eight (8) inches in height. 
 

(d) Overhanging vegetation.  Managed natural landscaped areas shall not be 
permitted to overhang or encroach onto any public or private properties, or public 
sidewalks, streets, or alleys adjacent to the lot, tract or parcel on which they are planted.  
With the exception of trees, all vegetation in the right-of-way strip between the sidewalk 
and street must be kept at a height of less than eight (8) inches. 

 
551.99 PENALTY. 
(EDITOR’S NOTE: See Section 501.99 for penalties applicable to any 

misdemeanor classification.) 
 
 
Legislative history:   Ord. 27, passed 7-20-1908; Ord. 3203, passed 4-20-81; Ord. 3453, 
passed 10-15-84; Ord. 3462, passed 11-19-84; Ord. 4769, passed 5-6-2013. 




