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CITY OF PETALUMA, CALIFORNIA
MEMORANDUM
____________________________________________________________________________________________

City Attorney's Office, 11 English Street, Petaluma, CA 94952

(707) 778-4362    E-mail: cityatty@cityofpetaluma.org
____________________________________________________________________________________________

DATE:

April 2, 2020
TO:

City of Petaluma Officials, Staff, and Community Members
FROM:
Eric W. Danly, City Attorney
SUBJECT:
Executive Order N-37-20 Establishing a Statewide Moratorium on Evictions
______________________________________________________________________________

On March 27, 2020, Governor Gavin Newsom issued Executive Order N-37-20, which was described in a press release that same day as establishing a statewide moratorium on evictions.   The purpose of this memo is to present key provisions of the Order in question and answer form to help City of Petaluma officials, staff, residential property owners and their tenants, and others, understand the Order and its effect. A copy of the Order and the Governor’s Press Release concerning the Order are attached.
1.
What is the Governor’s authority for issuing the Order?

The Governor issued the Order in accordance with his authority pursuant to the State Constitution and statutes, including Government Code Sections 8567 and 8571, which are part of the California Emergency Services Act.  
· Government Code Section 8567 authorizes the Governor to make, amend and rescind orders and regulations necessary to carry out the provisions of the Emergency Services Act.  The orders and regulations have the force and effect of law.  Orders and regulations issued during a state of emergency are to be issued in writing, take effect immediately and are of no further effect once the emergency is terminated.
· Government Code Section 8571 authorizes the Governor during a state of emergency to suspend any regulatory statute, or statute prescribing the procedure for conducting state business, or other orders, rules or regulations of any state agency where the Governor determines and declares that strict compliance with any statue, order, rule or regulation would in any way prevent, hinder or delay the mitigation of the effects of the emergency.
2.
What is the purpose of the Order?
The Order does not expressly state its purpose.  However, one of the recitals in the Order provides that:
· [M]inimizing evictions during this period is critical to reducing the spread of COVID-19 in vulnerable populations by allowing all residents to stay home or at their place of residence in compliance with Executive Order N-33-20.

The press release regarding the Order states that:
· The Order bans the enforcement of eviction orders for renters affected by COVID-19 through May 31, 2020.

· The Order prohibits landlords from evicting tenants for nonpayment of rent and prohibits enforcement of evictions by law enforcement or courts.
· The Order requires tenants to declare in writing, no more than seven days after the rent comes due, that the tenant cannot pay all or part of their rent due to COVID-19.

· The tenant would be required to retain documentation but not required to submit it to the landlord in advance.

· The tenant would remain obligated to repay full rent in a timely manner and could still face eviction after the enforcement moratorium is lifted.
· The Order takes effect immediately and provides immediate relief to tenants for whom rent is due on April 1st.
· The Order builds on Governor Newsom’s previous executive order authorizing local governments to halt evictions for renters impacted by the pandemic.

3.
What protections against eviction does the Order provide?

· The Order extends by 60 days the 5 day deadline in Code of Civil Procedure Section 1167 for responding to a landlord’s complaint that seeks to evict the tenant from a residence or dwelling unit for nonpayment of rent if the tenant satisfies all of the following requirements for receiving the protections of the order, which are summarized below in this memo.

· No writ may be enforced to evict a tenant from a residence or dwelling unit for nonpayment of rent while the Order is in effect if the tenant satisfies the requirements in the Order.
4.
Does the Order excuse tenants’ obligation to pay rent?

No.  The Order provides that nothing in the Order shall prevent a tenant who is able to pay all or some of the rent due from paying that rent in a timely manner or relieve a tenant of liability for unpaid rent.   
5.
When did the Order take effect?

The Order took effect when it was issued on March 27, 2020, and will continue in effect through May 31, 2020.
6.
When does the Order expire?
The Order expires June 1, 2020. 
7.
To whom does the Order apply?
The Order applies to landlords renting residential property throughout California and to tenants of such residential property.
8.
Does the Order apply to commercial evictions?

No.  The Order only applies to residential tenancies.
9.
What must residential tenants do to take advantage of the Order?
To qualify for protections in the Order, residential tenants must:
· Have paid rent due to the landlord pursuant to an agreement prior to the date of the Order (March 27, 2020).

· Notify the landlord in writing no later than seven days after the rent is due that the tenant needs to delay all or some payment of rent because of an inability to pay the full amount due to reasons related to COVID-19 including, but not limited to:  the tenant was unable to work because the tenant was sick with a suspected or confirmed case of COVID-19 or caring for a household or family member who was sick with a suspected or confirmed case of COVID-19; the tenant experienced a layoff, loss of hours, or other income reduction resulting from COVID-19, the state of emergency, or related government response; or the tenant needed to miss work to care for a child whose school was closed in response to COVID-19.

· Retain verifiable documentation, such as termination notices, payroll checks, pay stubs, bank statements, medical bills, or signed letters or statements from an employer or supervisor explaining the tenant’s changed financial circumstances to support the tenant’s assertion of an inability pay.  The documentation may be provided to the landlord no later than the time of payment of back due rent.
10.
What are the penalties for violations of the Order?
The Order does not specify penalties for violating the Order per se.  As discussed above the Order extends the time for eligible tenants to response to a landlord’s complaint seeking to evict a tenant for nonpayment of rent, and prohibits enforcement of writs to evict tenants who satisfy the requirements of the Order during the time the Order is in effect.
11.
Who is responsible for enforcing the Order?

Tenants who satisfy the requirements of the Order and their attorneys would most likely trigger the protections in the Order by invoking the Order and its prohibition against issuance of eviction writs in court and also by asserting the Order’s prohibition against law enforcement officials’ enforcement of eviction writs.
