








































Plant number ........... 1300   A1300 
Business name .......... Royal Tallow & Soap Co 
Location address ....... 2592 Lakeville Hwy 
   City ................ Petaluma, CA  94952 
   Telephone ........... 707-762-2731 
Mailing address ........ P O Box 738 
   City ................ Petaluma, CA  94953 
SIC .................... 
Contact ................ Jake L Gray 
   Title ............... Manager 
   Address ............. 2592 Lakeville Hwy 
   City ................ Petaluma, CA  94952 
   Telephone ........... (707) 762-2731 
Permit engineer ........ Leonard R Clayton (144) 
Ownership type ......... Private 
Inside city limits ..... Yes 
Ceased operation ....... Oct 31, 1986, Closed 

 

 
           Plant #: 1300 
      Company name: Royal Tallow & Soap Co 
          Location: 2592 Lakeville Hwy, Petaluma, CA  94952 
 
 
     Application #: 26750 
     Project title: Not available 
          Engineer: Wayne E Yeager [295 ] 
          Received: 11/21/78 
 Final disposition: A/C granted, 07/27/79 
 
     Application #: 29297 
     Project title: Not available 
          Engineer: Leonard R Clayton [144 ] 
          Received: 04/05/83 
 Final disposition: Canceled, 07/01/83 
 
     Application #: 30448 
     Project title: Retro rendering plt 
          Engineer: Leonard R Clayton [144 ] 
          Received: 10/10/84 
 Final disposition: Waived A/C, 12/10/84 



EPA ID PROFILE

ID Number: 1X ROYAL TALLOW AND SOAPName :CAC000162333

03/30/1989 05/02/2000Record Entered: Last Updated:Inactive Date: 01/01/1900

NAICS:County: SONOMA

INACTIVEStatus:

SIC:

PETALUMA1X ROYAL TALLOW AND 

SOAP

Address

2592 LAKEVILLE HWY CA 949520000
Location

Mailing

-- SAN FRANCISCO

CA 941880000

Owner

Operator/

Contact

DARLING-DELAWARE 

CORP.

-- -- 99 -- 0000000000

BARBARA GOMES, 

SECTY.

-- -- 99 -- 4156474890

Name City State Zip Code Phone

Calif. Manifests ?

CAC000162333Based ONLY upon ID Number

Non Calif. Manifests ? Transporter Registration ?

NONO

California and Non California Manifest Tonnage Total and Waste Code by Year Matrix by Entity Type (if available)

are on the next page

NO

Department of Toxic Substances Control

Deborah O. Raphael, Director

1001 "I" Street

P.O. Box 806

Sacramento, California 95812-0806 
Edmund G. Brown Jr.

Governor

Matthew Rodriquez

Secretary for

Environmental Protection

The Department of Toxics Substances Control (DTSC) takes every  precaution to ensure the accuracy of data in the Hazardous Waste Tracking System (HWTS). 

However, because of the large  number of manifests handled, inaccuracies in the submitted data, limitations of the manifest system and the technical limitations of 

the database, DTSC cannot guarantee that the data accurately reflect what was actually transported or produced.

02/21/2014Report Generation Date: 1



EPA ID PROFILE

ID Number: DARLING INTL INCName :CAC002207113

05/02/2000 06/11/2001Record Entered: Last Updated:Inactive Date: 06/11/2001

NAICS:County: SONOMA

INACTIVEStatus:

SIC:

PETALUMADARLING INTL INC

Address

2592 LAKEVILLE HWY CA 949520000
Location

Mailing

251 OCONNOR RIDGE BLVD STE 3 IRVING

TX 750380000

Owner

Operator/

Contact

DARLING 

INTERNATIONAL INC

251 OCONNOR RIDGE BLVD STE 3 IRVING TX 750380000 0000000000

BILL MCMURTRY 251 OCONNOR RIDGE BLVD STE 3 IRVING TX 750380000 9722814409

Name City State Zip Code Phone

Calif. Manifests ?

CAC002207113Based ONLY upon ID Number

Non Calif. Manifests ? Transporter Registration ?

NONO

California and Non California Manifest Tonnage Total and Waste Code by Year Matrix by Entity Type (if available)

are on the next page

YES

Department of Toxic Substances Control

Deborah O. Raphael, Director

1001 "I" Street

P.O. Box 806

Sacramento, California 95812-0806 
Edmund G. Brown Jr.

Governor

Matthew Rodriquez

Secretary for

Environmental Protection

The Department of Toxics Substances Control (DTSC) takes every  precaution to ensure the accuracy of data in the Hazardous Waste Tracking System (HWTS). 

However, because of the large  number of manifests handled, inaccuracies in the submitted data, limitations of the manifest system and the technical limitations of 

the database, DTSC cannot guarantee that the data accurately reflect what was actually transported or produced.

02/21/2014Report Generation Date: 1



GENERATOR

2000  7

 14.3804

Calif. Manifest Counts and Total Tonnage

Top line represents Manifest Count and Bottom line represents Total Tonnage

Non California Manifest Total Tonnage

Waste Code By Year By Entity Matrix Report

(based on California Manifests only)

Calif.

RCRA

Generator Transporter 1 Transporter 2 TSDF Alt. TSDF

Generator Transporter 1 Transporter 2 TSDF Alt. TSDF

02/21/2014Report Generation Date: 2
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2000

181 OTHER INORGANIC SOLID 

WASTE

 2.2500

213 HYDROCARBON SOLVENTS  0.0500

214 UNSPECIFIED SOLVENT 

MIXTURE

 0.0050

221 WASTE OIL AND MIXED OIL  0.5014

222 OIL/WATER SEPARATION 

SLUDGE

 9.1740

223 UNSPECIFIED 

OIL-CONTAINING WASTE

 0.9000

331 OFF-SPEC, AGED, OR 

SURPLUS ORGANICS

 1.3100

551 LABORATORY WASTE 

CHEMICALS

 0.1900

Grand Total  14.3804

Calif.

Code

Ship Years

CAC002207113

GENERATOR

ID Number:

Entity Type :

Description

Weight ( in Tons)

California Waste Code By Year Matrix



2000

Blank/Unknown  14.1354

D001
Ignitable  0.2050

D002
Corrosives  0.0400

Grand Total  14.3804

Ship Years

Weight ( in Tons)

Description

RCRA

Code

ID Number:

Entity Type:

CAC002207113

GENERATOR

RCRA Waste Code By Year Matrix Report



EPA ID PROFILE

ID Number: DARLING INTERNATIONALName :CAC002252793

11/01/2000 09/11/2001Record Entered: Last Updated:Inactive Date: 09/11/2001

NAICS:County: SONOMA

INACTIVEStatus:

SIC:

PETALUMADARLING INTERNATIONAL

Address

2592 LAKEVILLE HWY CA 949520000
Location

Mailing

251 O'CONNOR RIDGE BLVD STE 3 IRVING

TX 750380000

Owner

Operator/

Contact

DARLING 

INTERNATIONAL INC

251 O'CONNOR RIDGE BLVD STE 3 IRVING TX 750380000 9722814409

BILL MCMURTRY-VP 251 O'CONNOR RIDGE BLVD STE 3 IRVING TX 750380000 9722814409

Name City State Zip Code Phone

Calif. Manifests ?

CAC002252793Based ONLY upon ID Number

Non Calif. Manifests ? Transporter Registration ?

NONO

California and Non California Manifest Tonnage Total and Waste Code by Year Matrix by Entity Type (if available)

are on the next page

YES

Department of Toxic Substances Control

Deborah O. Raphael, Director

1001 "I" Street

P.O. Box 806

Sacramento, California 95812-0806 
Edmund G. Brown Jr.

Governor

Matthew Rodriquez

Secretary for

Environmental Protection

The Department of Toxics Substances Control (DTSC) takes every  precaution to ensure the accuracy of data in the Hazardous Waste Tracking System (HWTS). 

However, because of the large  number of manifests handled, inaccuracies in the submitted data, limitations of the manifest system and the technical limitations of 

the database, DTSC cannot guarantee that the data accurately reflect what was actually transported or produced.

02/21/2014Report Generation Date: 1



GENERATOR

2000  2

 1.6956

Calif. Manifest Counts and Total Tonnage

Top line represents Manifest Count and Bottom line represents Total Tonnage

Non California Manifest Total Tonnage

Waste Code By Year By Entity Matrix Report

(based on California Manifests only)

Calif.

RCRA

Generator Transporter 1 Transporter 2 TSDF Alt. TSDF

Generator Transporter 1 Transporter 2 TSDF Alt. TSDF

02/21/2014Report Generation Date: 2
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2000

151 ASBESTOS-CONTAINING 

WASTE

 1.6856

181 OTHER INORGANIC SOLID 

WASTE

 0.0100

Grand Total  1.6956

Calif.

Code

Ship Years

CAC002252793

GENERATOR

ID Number:

Entity Type :

Description

Weight ( in Tons)

California Waste Code By Year Matrix



2000

Blank/Unknown  1.6956

Grand Total  1.6956

Ship Years

Weight ( in Tons)

Description

RCRA

Code

ID Number:

Entity Type:

CAC002252793

GENERATOR

RCRA Waste Code By Year Matrix Report



EPA ID PROFILE

ID Number: DARLING INTERNATIONAL INCName :CAC002368151

05/15/2001 01/17/2002Record Entered: Last Updated:Inactive Date: 01/11/2002

NAICS:County: SONOMA

INACTIVEStatus:

SIC:

PETALUMADARLING INTERNATIONAL 

INC

Address

2592 LAKEVILLE HWY CA 949520000
Location

Mailing

251 O'CONNOR RIDGE BLVD STE 3 IRVING

TX 750380000

Owner

Operator/

Contact

DARLING 

INTERNATIONAL INC

251 O'CONNOR RIDGE BLVD STE 3 IRVING TX 750380000 9722814409

BILL MCMURTRY - VP 251 O'CONNOR RIDGE BLVD STE 3 IRVING TX 750380000 9722814409

Name City State Zip Code Phone

Calif. Manifests ?

CAC002368151Based ONLY upon ID Number

Non Calif. Manifests ? Transporter Registration ?

NONO

California and Non California Manifest Tonnage Total and Waste Code by Year Matrix by Entity Type (if available)

are on the next page

YES

Department of Toxic Substances Control

Deborah O. Raphael, Director

1001 "I" Street

P.O. Box 806

Sacramento, California 95812-0806 
Edmund G. Brown Jr.

Governor

Matthew Rodriquez

Secretary for

Environmental Protection

The Department of Toxics Substances Control (DTSC) takes every  precaution to ensure the accuracy of data in the Hazardous Waste Tracking System (HWTS). 

However, because of the large  number of manifests handled, inaccuracies in the submitted data, limitations of the manifest system and the technical limitations of 

the database, DTSC cannot guarantee that the data accurately reflect what was actually transported or produced.

02/21/2014Report Generation Date: 1



GENERATOR

2001  1

 0.4214

Calif. Manifest Counts and Total Tonnage

Top line represents Manifest Count and Bottom line represents Total Tonnage

Non California Manifest Total Tonnage

Waste Code By Year By Entity Matrix Report

(based on California Manifests only)

Calif.

RCRA

Generator Transporter 1 Transporter 2 TSDF Alt. TSDF

Generator Transporter 1 Transporter 2 TSDF Alt. TSDF
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2001

151 ASBESTOS-CONTAINING 

WASTE

 0.4214

Grand Total  0.4214

Calif.

Code

Ship Years

CAC002368151

GENERATOR

ID Number:

Entity Type :

Description

Weight ( in Tons)

California Waste Code By Year Matrix



2001

Blank/Unknown  0.4214

Grand Total  0.4214

Ship Years

Weight ( in Tons)

Description

RCRA

Code

ID Number:

Entity Type:

CAC002368151

GENERATOR

RCRA Waste Code By Year Matrix Report









APPENDIX E 

ASTM USER QUESTIONNAIRE 









APPENDIX F 

PREVIOUS REPORTS 















































































































DARLING INTERNATIONAL, INC .. 

v. 
BAYWOOD PARTNERS, INC. 
u.s. NORTHERN DISTRICT COURT OF C,\LIFORNL~ 

SAN FRANCISCO DIVISION 

CASE No. C 05-3758 E M C 

BAYWOOD PARTNERS INC.'S 

TRIAL EXHIBITS 

SA YW\4S06J\69600S.1 

VOLUME30F4 

EXHIBIT B520 - B522 

DRM 
COpy 

BAYW45063.20.30.03 
BAYWOOD PARTNERS, INC. 
Darling Interna t ional Inc. 
Baywood Trial Exhibits 
(Numeric) Vol 3 of 4 

DRM / DRM 

MILLER STARR REGALIA 



Case3:05-cv-03758-EMC Document147-1 Filed04/05/07 Page2 of 11 

IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

Darling Internatio nal, Inc. , 

Plaintiff 

v. 

Baywood Partners, Inc., et aI., 

Defendants. 

Case No: CV05-03758 EMC 

EXPERT REPORT OF 

JEFFREY ZELIKSON 

March 5, 2007 tor 
LECG, LLC 
335 Bryant Street, 2'd Floor 
Palo Alto, Californ ia 94301 
650.473.4200 



Case3:05-cv-03758-EMC Document147-1 Filed04/05/07 Page4 of 11 
Expert Report of Jeffrey Zelikson 

Section 1 

Expert Opinion 

LECG. LLC 3 



Case3:0S-cv-037S8-EMC Document147-1 Filed04/0S/07 PageS of 11 

Expert Report of Jeffrey Zelikson 

I. Qualifications 

I am a Director with LECG, LLC, a global consulting services firm that provides 

consulting, expert analysis and testimony in a wide variety of disciplines including 

economics, finance, accounting, environmental matters and health care amongst 

other areas of specialty. LECG was founded in 1988 and provides its services to 

Fortune SOO companies, global businesses. legal firms, public sector industries and 

both foreign and domestic governments. LECG has a staff of over 1,000 

professionals in offices on four continents. My consulting practice focuses on 

strategic and management consulting and expert analysis related to environmental 

matters, especially for matters re lated to management and remediation of hazardous 

substances. 

Prior to joining LECG, I was with the environmental consulting practice of the PA 

Consulting Group. PHB Hagler Bailly and before that Putnam, Hayes & Bartletl. Inc. 

(PH B). The environmental consulting practice of the PA Consulting Group moved to 

LECG in April, 2001. PHB and PHB Hagler Bailly were both predecessor companies 

to the PA Consulting Group. 

Prior to joining PHS in 1995, I served at the U.S. Environmental Protection Agency 

(US EPA) for nearly 25 years. I held executive level positions at EPA regional offices 

in New York and San FranCisco. I also served as the state of New Jersey's chief 

water resource official in the 1970s. From 1987 through 1995, I was Director of the 

Hazardous Waste Management Division for the EPA's Western Regional Office in San 

Francisco. Among other matters, my responsibilities included the direction of EPA 

Region IX's hazardous waste regulatory, site cleanup (Superfund) programs and the 

underground storage tank (UST) and clean-up (LUST) programs and oversight of 

similar programs for the states of California, Arizona, Nevada and Hawaii. 

LECG, LLC 4 



Case3:05-cV-03758-EMC Document147-1 Filed04/05/07 Page6 of 11 

Expert Report of Jeffrey Zelikson 

I have had extensive experience across a range of environmental matters, with 

particular focus on the remediation of hazardous waste sites. I have over 25 years of 

experience in this particular environmental specialty, dating back to the identification 

of the first hazardous waste sites in the country in the late 1970s. 

While Director of the Hazardous Waste Management Division for EPA Region IX, I 

oversaw the investigation and cleanup of more than 125 Superfund sites on the 

National Priorities list (NPL). For these sites, I was responsible for making hundreds 

of decisions that were governed by the National Oil and Hazardous Substances 

Pollution Contingency Plan (NCP), and I was ultimately responsible for assuring that 

compliance was achieved with the NCP in investigating and cleaning up the 

Superfund sites under my direction. In addition , I was responsible for the oversight of 

other government agencies' efforts to remediate Superfund sites consistent with the 

requirements of the NCP. 

I also directed the implementation of the underground storage tank program including 

oversight of states' efforts to regulate and clean-up leaks from thousands of 

underground tanks in Region IX. 

Since 1995, I have been retained on a number of matters involving expert testimony 

on recovery of remediation costs. My expert analysis and testimony has focused on 

consistency with the NCP, on matters related to the necessity, appropriateness and 

reasonableness of remediation costs and related issues. I have been retained to 

provide expert testimony in more than 50 private party Superfund cost recovery 

actions, for both plaintiffs and defendants. 

I have also been retained on several matters to provide expert analysis and testimony 

regarding environmental regulatory activities and implications of those activities , 

including agency determinations regarding completion of remedial activities. 

LECG, LLC 5 



Case3:05-cv-03758-EMC Document147-1 Fi led04/05/07 Page7 of 11 
Expert Report of Jeffrey Zefikson 

I received a Bachelor of Science degree in mechanical engineering from the City 

University of New York and completed graduate courses in mechanical engineering at 

the Stevens Institute of Technology. I am a registered professional engineer in New 

York and New Jersey. Before joining the EPA in 1971, I designed petrochemical 

facilities for the foreign affiliates of the Exxon Corporation for five years. 

A copy of my Prior Expert Testimony and my Curriculum Vitae is provided in Sections 

3 and 4 of this report. 

My fee for professional services, including trial testimony, is $425 per hour. 

II. Assignment 

Counsel asked me to evaluate and to provide an expert opinion regarding whether 

Darling International, Inc. (Darling)1 fulfilled its remedial obligations set forth in section 

4. 7 of the Agreement of Purchase and Sale (Sale Agreement) entered with Baywood 

Partners, Inc. (Baywood) on April 30, 1990 for the former Royal Tallow property 

located in Petaluma, California (Site or Darling facility) . Specifically, counsel asked 

me to evaluate whether a letter received form Sonoma County Department of Health 

Services (SCDHS) dated March 11 , 1997 fulfilled the requirement of Sale Agreement 

Section 4.7 on Definition of Completion of Remedial Work. 

Counsel also asked me to evaluate and provide an expert option regarding whether 

the Royal Tallow and Soap Company Underground Storage Tank Site 

Characterization Report, prepared by Ecology & Environment, Inc. (E&E) dated 

August 14, 1990 (1990 E&E Report) fu lfilled the requirement of Section 4.4.1 the Sale 

Agreement regarding the completion of a Tank Report. 

1 Darling is the successor to Royal Tallow and Soap Company, Inc. In this report, I use Darling to refer 
to both Darling International, Inc. and its predecessors associated with the former Royal Tallow facility 
in Petaluma, California. 

LECG,LLC 6 



Cas~3:05-cv-03758-EMC Document147-1 Filed04/05/07 Page8 of 11 

Expert Report of Jeffrey Zelikson 

In addition, counsel asked me to evaluate and provide an expert opinion regarding 

whether the Feasibility Study Report fo r the Royal Tallow and Soap Company, 

prepared by Dames & Moore (D&M) dated February 8,1993 (1993 D&M FS) contains 

information on site conditions at least equivalent to the information contained in the 

1990 E&E Report. 

My opinions are summarized below in Paragraph III of this report, and the bases for 

my opinions are presented in Paragraph VII below. 

I. Summary of Opinions 

A. Darling fulfilled its remedial obl igations pursuant to Section 4.7 of the Sale 

Agreement with the issuance of the March 11, 1997 letter from SCOHS. 

B. The 1990 E&E Report meets the requirement for a Tank Report as described 

by Section 4.4.1 of the Sale Agreement. 

C. The 1993 D&M FS contains the same information on site conditions as the 

1990 E&E Report and is more comprehensive. 

II I. Work Performed 

In fonning my opinions in this matter, I reviewed and supervised my staffs review of 

documents including correspondence among Darling, Baywood, their consultants and 

regu latory agencies, including the San Francisco Bay Regional Water Quality Contro l 

Board (Regional Board) and the SCOHS. I also reviewed and supervised my staff's 

review of reports that describe the response actions taken at the Site. A complete list 

of documents that I have considered and relied upon in forming my opinions is shown 

in Section 2 of this report. 

LECG, LLC 7 
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Case3:05-cv-03758-EMC Documentl47-1 Filed04/05/07 Pagel0 of 11 
Expert Report of Jeffrey Zelikson 

conducted soil and groundwater sampling. Upon completion of the work, E&E 

prepared the Underground Storage Tank Site Characterization Report, dated August 

14,1990 (1990 E&E Report) , which was received by SCDHS in September 1990. In 

an October 15, 1990 letter, SCDHS required Darting to conduct additional 

characterization activities. Pursuant to this request, E&E installed four additional 

groundwater monitoring wells to further delineate the areal extent of the 

contamination. E&E summarized the additional study results in the August 1991 

Supplemental Site Characterization Report. The report concluded that gasoline and 

related compounds in the soil were generally found at shallow depth in the saturated 

zone at low concentrations. 

E&E continued to conduct quarterly groundwater sampling, and results showed 

exceedences of levels of BTEX2 compounds in some wells located downgrad ient of 

the former UST area. In response to these findings, by letter dated August 25, 1992, 

SCDHS requested that Darling submit a workplan for soil and groundwater 

remediation at the site. Darling engaged Dames & Moore (D&M) to conduct a 

feasibility study (FS) to address the remediation needed at the Site. Darling submitted 

the Feasibility Study Report for the Royal Tallow and Soap Company (1993 D&M FS) 

to SCDHS on February 8,1993. The report recommended in-situ biodegradation as 

the preferred remedy for contaminated groundwater, pending the outcome of 

treatability studies. In the 1993 D&M FS, the high levels of total dissolved solids in 

groundwater at the Site were highlighted as an indication that the source would not be 

appropriate for domestic or municipal use, and furthermore, that the presence of 

elevated levels of gasoline contaminants upgradient of the UST area should be 

factored into the cleanup standard. On June 15, 1995, Delta Environmental 

Consultants (Delta), acting on behalf of Darling, submitted a request to the Regional 

Board to designate groundwater at the site a non-attainment zone, which would allow 

, BTEX compounds are associated with petroleum compounds and include benzene. toluene, ethyl 
ben2ene, and xylenes. 

LECG, LLC 9 
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Expert Report of Jeffrey Zefikson 

for alternati ve cleanup standa rds because of factors that render the groundwater 

supply unsuitable as a future drinking water sourcea 

On September 5,1995, Darling submitted a Workplan for Risk-Based Corrective 

Action (RBCA) Report that provided a plan to evaluate whether site conditions would 

pose risks to human health or the environment 4 SGDHS approved the proposed 

workplan for RBGA in a November 17, 1995 letter. The Regional Board approved the 

RBGA Report by letter dated May 8, 1996. 

Pursuant to the Regional Board-approved RBGA Report, on July 12, 1996, Darling 

requested approval from SCDHS to install a groundwater monitoring well and conduct 

soil and groundwater sampling activities to determine the extent of residual petroleum 

constituents beneath the eastern portion of the site. In February 1997, Delta 

requested approval from SCDHS to change from quarterly to semi-annual reporting. 

In a March 6, 1997 letter, Delta requested approval to destroy four monitoring wells. 

By a March 11, 1997 letter reply, SCDHS approved the abandonment of the four we lls 

with submittal of an abbrevia ted workplan with site operating procedures for the well 

closures. In the March 11, 1997 letter SCDHS also stated that: 

... no further remedial action will be needed at this site if after two years of 
semi-annual monitoring there is no evidence of adverse pollutant 
migration. At the end of the two year monitoring period, the site will be 
evaluated for closure. 

3 Tile Regional Board issued a memorandum on October 21 , 1994 on Implementation of Ground Water 
Non-Attainment Areas. According to the memorandum. non-attainment areas are "limited ground water 
pollution zones where concentrations are above water quality objectives." The Regional Board may 
designate such areas, or zones. in recognition that "in some cases cleanup to levels which comply wilh 
all water quality objectives may not be technologically or economically achievable within a reasonable 
period of time." 
, Risk-based corrective action is a process in which remedy decisions are made about sites 
contaminated by releases according to the acfuaf risk the site poses to human health and the 
environment. The evaluation is site-specific. as each site has different potentiat routes of exposure to 
releases. This approach to site clean-up can allow for less stringent clean-up requirements than may 
be allowed by strict application of established clean-up criteria. In this case. the regulatory agencies 
agreed that RBCA was appropriate at the Darling facility, allowing Darling to meet regulatory 
requirements without engaging in active groundwater remediation. 
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After a period of continued monitoring, Delta submitted a request to SCDHS for a site 

closure detemrinaiion by letter dated March 30, 2000. In a letter dated April 20, 2000, 

SCDHS requested "further discussion and evaluation on this site due to potential fi re 

hazard and possible construction worker exposure to benzene." SCDHS requested 

"more information on the development of the property, so that a realistic assessment 

of risks can be made." SCDHS cited concern that elevated levels of benzene 

resulting from UST releases may be present in soil at depths that would pose a risk to 

workers excavating trenches for utilities or other purposes. In response, Delta 

proposed additional soil sampling to address SCDHS concerns. 

In response to SCDHS concerns, Darling retained MFG, Inc. (MFG) to conduct soil 

remediation in the area of the UST re leases. On October 25, 2000, MFG submitted a 

workplan to SCDHS to excavate contaminated soils identified in an investigation 

conducted by Delta in May and June 2000 for soils located in the fomrer location of 

the UST excavation. The workplan proposed excavation of impacted soil to risk

based screening levels (established by the Regional Board in a September 20, 2000 

memorandum) and on-site enhanced bioremediation of the excavated soil. After 

successful treatment of the soil, the treated soil would be used as engineered backfill 

for the excavation. SCDHS approved the workplan by letter dated October 30, 2000. 

During 2001, Darling retained IHI Environmental to conduct a site Hazardous 

Materials Survey which was documented in a report dated February 1, 2002. The 

survey was requ ired because demolition of two building structures at the site was 

needed to facil itate the excavation of impacted soil. During this time, MFG completed 

the soil excavation work and submitted the Soil Remediation Report to SCDHS on 

October 31, 2002. The report documented the removal of 2,390 cubic yards of soils, 

demolition of two building structures, and decommissioning of a monitoring well (to 

facilitate excavation). SCDHS reviewed the report and Darling's request fo r a no 

further action determination, and, again, required a period of additional confi rmatory 

groundwater monitoring. 
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On May 22, 2003, MFG submitted the results of the additional groundwater monitoring 

activities to SCDHS and requested a no further action determination again. SCDHS 

replied July 15, 2003, by concurring with the recommendation for no further action and 

agreeing to begin process of site closure with the Regional Board. Upon completion 

of well destruction activities required by the Regional Board, Darling received a 

July 30, 2004 letter from SCDHS for final completion of remedial actions for the 

underground storage tanks and a determination "that no further action related to the 

petroleum release(s) at the site is required." 

111. Bases for Opinions 

A. Darling fulfilled its remedial obligations pursuant to Section 4.7 of the Sale 

Agreement with the issuance of the March 11, 1997 letter from SCDHS. 

Section 4.7 of the Sale Agreement sets forth various requirements for determining the 

completion of remedial work at the Site. Among those requirements are that the 

remediation work: 

And, 

. .. has been accepted and approved by the Supervising Consultant 
and all Public Agencies ... as having been completed in the manner 
required by the remediation work plan approved by the Public 
Agencies ... 

.. . the Remediation Work shall be deemed to be complete even if 
Purchaser must maintain monitoring wells after the completion and 
acceptance of the balance of the Remediation Work. 

I understand that a Supervising Consultant, as defined by the Sale Agreement, was 

not designated for the Site. Facts that are relevant to my analysis include the 

involvement and oversight of appropriate regu latory agencies at the Site, and the 

extent to which the regulatory agencies required investigation and remedial action at 

the Site. 
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monitoring. After completion of monitoring, the regulatory agency may agree to 

proceed with site closure. At the time the March 11, 1997 letter was issued, work at 

the Darling facility was in the post-remedial action monitoring phase of the process, 

and this was the phase of the process required by Section 4.7 of the Sale Agreement, 

not site closure. 

Eventually, site closure was achieved and documented in the July 30, 2004 letter from 

SCDHS as described above. In my opinion, site closure was not required by Section 

4.7 of the Sale Agreement. 

In conclusion, it is my opinion that Darling fulfilled its remedial obligations pursuant to 

Section 4.7 of the Sale Agreement with the issuance of the March 11, 1997 letter from 

SCDHS. 

8. The 1990 E&E Report meets the requirement for a Tank Report as described 

by Section 4.4.1 of the Sale Agreement. 

Section 4.4.1 of the Sale Agreement refers to the fact that Darling had engaged E&E 

to "prepa re an environmental investigation of the Tanks and the soils, surface water 

and groundwater in proximity thereto," and that "the results of the environmental 

investigation of the Tanks shall hereinafter be referred to as the Tank Report.''' 

Prior to the date of the Sale Agreement, Darling retained E&E to investigate the UST 

releases at the Site, and E&E prepared the draft work plan for the investigation dated 

September 15, 1989. This document is referenced in Section 4.3 of the Sale 

Agreement on Delivery of Existing Studies. As described above, E&E revised the 

September 1989 work plan based upon SCDHS feedback and prepared the final 1989 

E&E Work Plan dated December 13,1989, which was approved by SCDHS. The 

work plan called for conducting a soil gas survey, installation of monitoring wells, 

performing hydrogeologie studies, and sampl ing and analysiS of groundwater 

samples. The site investigation work conducted by E&E was subjected to regular 
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oversight by SCDHS to ensure that it met the requirements of the approved 1989 E&E 

Work Plan and that adjustments to the work scope were made as needed. 

Based upon my review of the 1990 E&E Report and the 1989 E&E Work Plan, and 

based upon the knowledge that the work was conducted under SCDHS oversight, it is 

my opinion that the 1990 E&E Report fulfilled the requirements set forth in the 1989 

E&E Work Plan and fulfilled the requirement for a Tank Report per Section 4.4.1 of the 

Sale Agreement. 

C. The 1993 D&M FS contains the same information on site conditions as the 

1990 E&E Report and is more comprehensive. 

As stated above, SCDHS continued to provide oversight of site investigation activities 

at the Darling facility and to request modification of the scope of the investigation as 

needed. After submittal of the 1990 E&E Report, SCDHS requi red Darling to conduct 

additional characterization work to further define the extent of contamination, and, as 

a result, E&E installed additional groundwater monitoring wells, conducted monitoring, 

and issued the additional study results in the August 1991 Supplemental Site 

Characterization Report. Darling reta ined D&M in response to SCDHS 's request for 

remedial action at the Site. 

The 1993 D&M FS not only incorporates the results of prior site investigations, 

including the information presented in the 1990 E&E Report and subsequent 

Supplemental Site Characterization Report in 1991 , it also provides an evaluation of 

proposed remedial alternatives. 

Based upon my review of the 1993 D&M FS, it is my opinion that this document 

contains the same information that was provided. in the 1990 E&E Report and that the 

1993 D&M FS is more comprehensive. 

LECG, LLC 15 





APPENDIX G 

OTHER SUPPORTING DOCUMENTATION 


























































