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This document serves as a record of all public comment and documents that have been 
received in relation to the Tenant Protections Ordinance.

The following pages in Section 1: Public Comment includes all public comment received 
digitally by the City. Any documents associated with a specific comment are indicated in 
the margin and linked to the appropriate documents in Section 2. The only exception is 
spreadsheet files that are not easily contained in this document and have been uploaded 
to the City of Petaluma website and hyperlinked.

Section 2: Ordinance Documents contains copies of all documents received as indicated 
throughout Section 1. The documents are provided as received and have not been verified 
by the City. Although hyperlinked, any documents not included here, but uploaded to the 
website are also included in the chart below.

DOC # DOCUMENTS UPLOADED TO THE CITY WEBSITE RECEIVED BY

a1 Comprehensive Tenant Protection Review_CA 2022 Legal Aid
a6 Copy of Petaluma SFR Suites address non-owner occ Korin
a7 doc a A Statewide Analysis of Just Cause Protections Legal Aid
a13 Guardian_Jan_1_2019_to_May_8_2022_Sonoma_County_

Evictions
Legal Aid

https://cityofpetaluma.org/documents/comprehensive-tenant-protection-review-ca-2022/
https://cityofpetaluma.org/documents/spreadsheet_korin_tenancy-protections/
https://cityofpetaluma.org/documents/statewide-analysis-of-just-cause-protections-by-legal-aid/
https://cityofpetaluma.org/documents/sonoma-county-evictions-jan-2019-to-may-2022/
https://cityofpetaluma.org/documents/sonoma-county-evictions-jan-2019-to-may-2022/
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https://cityofpetaluma.org/documents/comprehensive-tenant-protection-review-ca-2022/
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https://cityofpetaluma.org/documents/spreadsheet_korin_tenancy-protections/
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• Zip folder: Data from Legal Aid Margaret (a7)
• (doc a) A Statewide Analysis of Just Cause Protections by Legal Aid (uploaded to City website)
• (doc b) Census_data_S1101_Households and Families
• (doc c) Census_data_S2504_Physical Housing
• (doc d) Eviction Intervention and Moratoriums
• (doc e) EvictionData_2013-2022
• (doc f) Racial and Gender Disparities among Evicted Americans
• (doc g) Sheriff^MUnlawful Detainer Data Petaluma_From Legal Aid
• (doc h) Using Analytics to Address Disparities in Housing
• (doc i) Why You Need a Centralized Rental Registry System

• Zip folder: Letters on Opposition (a8)
• (doc a) Opposition Letter_Cynthia George
• (doc b) OppositionLetter_Daniel_Dean
• (doc c) OppositionLetter_Irene Fay_Gary Nelson
• (doc d) OppositionLetter_Tom Irvine
• (doc e) OppositionLetter_Londa_Alec_Fuhrman
• (doc f) OppositionLetter_YvonneWeller

• Zip folder: Tenant Advocate Data (a9)
• (doc a) Landlord_Anecdotes – Reasons for vacancies
• (doc b) Landlords Proposed Changes to TPO
• (doc c) Median_Rent_Petaluma_01262023
• (doc d) MLS Listings
• (doc e) Oakland Case Info_19-16550
• (doc f) Petaluma Ordinance – Non-incentives for Owners Data
• (doc g) Tenancy Protections Workshop 2.1_attendee feedback
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A spreadsheet titled “Comprehensive Tenant Protection Review_CA 2022” was 
received by Margaret DeMatteo from Legal Aid and has been uploaded to the 
City of Petaluma website. A link to the document is included below.

This information was uploaded to our site as received. The information has not 
been verified by the City.

Comprehensive Tenant Protection Review_CA 2022 Legal Aid

pg 1

https://cityofpetaluma.org/documents/comprehensive-tenant-protection-review-ca-2022/
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YOUR RIGHT AS A TENANT 
Do you rent a residential unit in the City of Petaluma?  If so, then you should know about 
new rules that may protect you from some evictions, provide proper notice for evictions, 
and/or pay you money to cover relocation costs when you are evicted.  

The City’s Residential Tenancy Protections (Tenant Protections) were adopted on September 12, 
2022 and took effect on October 12, 2022. To learn more about the Tenant Protections in 
Petaluma, click here.  

The Tenant Protections require Landlords to provide tenants with this Notice of Tenant 
Rights: 
English  |  Español 

Notice of Tenant Rights must be provided to tenants: 

• Within 30 days of Chapter 6.60 taking effect, or by November 17, 2022 
• When renewing a rental agreement, 
• When entering into a new rental agreement, 
• When providing notice of a rental increase,  
• Within 30 days after the City has amended this notice and provided a landlord the new 

notice, 
• Before terminating a rental agreement 
• Before selling a rental property, and  
• Within 30 days after buying a property. 

  

Landlords CANNOT raise rents or terminate a tenancy until this notice has been provided to a 
tenant. The Tenant Protections also provide the option for tenants to defend against a rent 
increase or tenancy termination.  If a tenant is successful, they may recover their attorneys’ fees 
and other costs from the court.  

If you are providing additional protection for tenants, where is the information that justifies this 
act, and the costs associated with it?  Where is the additional protection for landlords? This 
ordinance implies that all landlords are predatory, evil business operators.  Rather than penalize 
the few, you appear to, instead, build an entire infrastructure around implementing ordinances to 
punish people for providing rental homes to the community.  Where is the information of cost 
associated with this proposal?  Where is the information projecting how many rentals will be lost 
(or gained) as a result of this ordinance. 

PROPERTIES COVERED BY THE CITY'S 
RESIDENTIAL TENANCY PROTECTIONS 
The City’s Residential Tenancy Protections apply to all residential rental properties in Petaluma 
where a tenant has lawfully resided for a continuous period of six months or more, except: 
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I am now holding a property that I was preparing for rental, and will not release until I know 
what the City will do.  If the ordinance is to go through, I will sell that property for whatever the 
market bears, or seek any other option at my disposal. I will be 62 in about a year- where is my 
protection to retain my property and rent it out, in compliance with California law, to provide for 
our retirement?  It is wrong to do this to mom & pop rental providers, and all such properties 
should be exempt… this whole ordinance should be scrapped, in favor of the California TPA. 

• Dwelling units that are owned by a government agency; or 
that receive rent subsidies from a government agency so that the tenant’s portion of the 
rent does not exceed thirty percent of household income;  

• Dwelling units in developments in which at least forty-nine percent of the dwelling units 
are subject to affordable rent deed restrictions in accordance with state law; 

• Dwelling units with tenant managers; and 
• Dwelling unit that is the owner's primary residence that they share with the tenant. 

  

The City’s Tenant Protections take effect after a tenant has lawfully and continuously resided in 
the unit for at least a year for: 

• Accessory Dwelling Units and Junior Accessory Dwelling Units as defined in the 
City’s  Zoning Ordinance; and 

• Units on the same property where the owner resides 

PERMITTED REASONS FOR TERMINATING A 
TENANCY 
In some cases, landlords choose to terminate residential tenancies for reasons related to actions 
taken by the tenants. Qualifying reasons (called “For Cause.”) are:  

1. The tenant fails to pay rent within three days of receiving written notice from the landlord 
demanding payment.  

2. The tenant continues to violate material terms of the rental agreement after the landlord’s 
written notice to cure.  

3. Tenant conducts illegal activity that during the tenancy at or within a thousand feet of the 
rental property.   

4. Threat of violent crime made by a tenant or at their direction to any person who is on the 
rental property or to the landlord, or to the landlord’s agent. 

5. The tenant or tenant household creates or permits a nuisance at or within one thousand 
feet of the rental property after the landlord’s written notice to cease, and a reasonable 
period to cure the nuisance.  

6. The tenant fails to give the landlord reasonable landlord access to the rental property after 
the landlord’s written notice to provide access. 
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Under the City’s Tenant Protections, landlords can terminate residential tenancies for reasons 
that are not the fault of the tenant (called “no-fault,”). The reasons that qualify under the “no 
fault” terminations are: 

1. Termination of a residential tenancy to permanently withdraw a residential rental 
property from the rental market in accordance with the Ellis Act. 

2. Termination of a residential tenancy to permit the landlord or one of the landlord’s 
relatives to reside in the property as their primary residence.   

3. Termination of a residential tenancy for substantial repairs to the rental property that 
cannot be completed while the unit is occupied to comply with health and safety codes 
after the landlord has obtained all necessary permits for the repair work. Or… 

The contract has been satisfied, and one party opts not to renew.  If you are going to 
do something like the above, then you should also have a provision for landlords who 
want to retain their current tenant.  If I am forced to keep the tenant, they should be 
forced to stay-  otherwise, there is no equity for fair practices between the parties 

If a tenancy is terminated for any of the reasons above, the tenant is entitled to relocation 
benefits.  This will incur rental increases, each year.  Even 5% plus CPI will undo many tenants.  
Calculated on $3000, that’s $150 a month increase, plus CPI (4.9% last year) and you’re looking 
at nearly $300 additional rent.  People can’t afford this; how is this helping tenants?  This will 
actually upend favorable relationships, creating a divisive environment, between landlord and 
tenant. 

  

Exceptions and Limitations for “no-fault” terminations: 

1. A tenancy CANNOT be terminated during the school year if the tenant is employed as an 
educator in a Petaluma school or has a child in grades kindergarten through 12th grade. 
This will create what you would label as discrimination, but a landlord considers all 
aspects of an application, looking for their most suitable tenant.  The definition for 
“educator” appears to be anyone who works on a school campus- I’m not sure if it also 
includes those in any kind of educational administration, but I have to assume that it 
probably does. 

2. A landlord may not terminate a tenancy in retaliation for a tenant exercising their rights 
of the Tenant Protections.   

RELOCATION ASSISTANCE 
If Landlord terminates a tenancy without cause (to permanently remove the unit from the market, 
owner to occupy the unit, or for substantial rehabilitation,) the tenant is entitled to relocation 
assistance. The assistance can be a direct payment or credit towards payments due.   

This is counterproductive, and will cause the maximum annual allowance of rent increase, as 
landlords must prepare for a financial hit, should they want to exercise their rights, according to 
rental contracts, over their property.  Now the landlord is forced into a business partnership with 
the city, who has more jurisdiction over the rental than the landlord 
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Amount of relocation assistance:  

• 100% of one month of rent; or 
• 150% of one month rent if the tenant household: 
• Qualifies as low income; or 
• Includes a member with a disability; or 
• Includes a member over the age of 62; or  
• Includes a child below the age of 18; or 
• The tenancy commenced prior to January 1, 2010 

OTHER TENANT RIGHTS 
In some cases, an Owner must re-offer the dwelling unit to the displaced tenant at the same rent 
and subject to the same terms as when the tenancy was terminated. These cases are: 

This is absurd and punitive, and wouldn’t stand up to any other rental process, such as vehicles, 
entertainment venues, business rental locations, etc.  How would it be, if the city adopted the 
same rental policies for downtown merchant spaces?  People earning a living by way of renting a 
storefront, are in just as much need to conduct business, as they are to have a place to live.  You 
wouldn’t apply such laws to downtown, expecting commerce to flourish. 

• The property is returned to the rental market within 10 years of the time the unit was 
withdrawn from the rental market for Ellis Act evictions. 

• If the unit was returned to the market within 5 years of the withdrawal date for Ellis Act 
eviction.  In this case the tenant has a right of first refusal to return to the unit at a rent 
that does not exceed the lawful rent at the time the unit was withdrawn, subject to 
adjustments for cost of living. 

• The owner or owner’s relative fails to occupy the dwelling unit within 90 days of the 
tenant household vacating the dwelling unit; or 

• The owner or owner’s relative fails to occupy the residential unit for at least three 
consecutive years following the move out date. Again, this is punitive, in advance.  
People realize all kinds of mitigating factors and changes that may offer an opportunity to 
better their lives. With this, you are punishing landlords for the free will of their tenant, 
because it’s “family”.  Tenants ALL have free will to change their place of rental, but 
landlords will be tracked (?) and penalized for the free will choices, outside of their 
control. This seems like it could be successfully challenged in a court of law. 

 

 

Other concerns:  

This TPA creates an extraordinary burden of re-education and administration on landlords 

This TPA will likely generate an augmentation of infrastructure to Housing Management to 
police landlords, and all of the attendant and confusing, not fully realized consequences that 
would be imposed.  This will likely increase taxes on all citizens. 
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This TPA discourages investment in rental properties by the average citizen  

This TPA encourages a surge of housing sales, which will benefit Real Estate sales, homeowners 
who don’t want to live next to renters, additional taxes to support enforcement, relocation out of 
Petaluma by tenants who can’t afford the increases, and landlords for losing their retirement 
income 

This TPA doesn’t create additional needed housing, and deflects that fact by going on a witch 
hunt for landlords who can’t keep up with, or understand the confusing and inter-conflicting 
terms of the ordinance 

This TPA stipulates that a landlord cannot evict a tenant for subletting, which creates a number 
of problems:   

• The tenant can now usurp the landlord, and sublet- gaining revenue from property that is 
not theirs 

• The landlord has no way of vetting the subletted tenant(s) 
• The subletted tenant might be an “educator”, disabled, 62 years or older, ill with a 

terminal diagnosis- all of which is “protected” 
• What protection does the landlord have? 

This TPA will make it more difficult for the “educator”, disabled, 62 years or older, ill with a 
terminal diagnosis, to obtain housing in an already tight market. 

This TPA assumes that all landlords are bad and need constant oversight and consequences to 
operate the rental properties that they have purchased through planning, savings, and self-
discipline.  It’s insulting and over-reaching 

This TPA assumes that all tenants are victims, or victims in the making.  It will embolden, 
entitle, and protect the worst of them, causing more to care less for the maintenance of the 
structure, while protecting them under the subletting clause. 

This TPA ignores the fact that judgements in favor of a landlord are often unenforceable, while 
the judgement against a landlord is a payday. 

This TPA assumes that contractors have a fixed schedule, which will coordinate seamlessly with 
other contractors, and that planned work will be performed exactly as and when needed.  

 

This TPA is, at the minimum, premature.  There is no cost analysis; there is no data that supports 
its implementation  

This TPA will discourage the addition of much needed Accessory Dwelling Units    
 

I am opposed to the entire amended ordinance.  Our state TPA is more than adequate 
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A spreadsheet titled “Copy of Petaluma SFR Suites address non-owner occ” 
was received by Korin Robles, Property Manager at Mahoney Davison Co. and 
has been uploaded to the City of Petaluma website. A link to the document is 
included below.

This information was uploaded to our site as received. The information has not 
been verified by the City.

Copy of Petaluma SFR Suites address non-owner occ Korin

https://cityofpetaluma.org/documents/spreadsheet_korin_tenancy-protections/
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A spreadsheet titled “A Statewide Analysis of Just Cause Protections” was 
received by Legal Aid and has been uploaded to the City of Petaluma website. 
A link to the document is included below.

This information was uploaded to our site as received. The information has not 
been verified by the City.

A Statewide Analysis of Just Cause Protections Legal Aid

oc a1

https://cityofpetaluma.org/documents/statewide-analysis-of-just-cause-protections-by-legal-aid/


a14 doc bTable: ACSST5Y2021.S1101

DATA NOTES
TABLE ID:
SURVEY/PROGRAM:
VINTAGE:
DATASET:
PRODUCT:
UNIVERSE:
FTP URL:
API URL:

USER SELECTIONS
TOPICS
GEOS

EXCLUDED COLUMNS

APPLIED FILTERS

APPLIED SORTS

PIVOT & GROUPING
PIVOT COLUMNS
PIVOT MODE
ROW GROUPS
VALUE COLUMNS

WEB ADDRESS

TABLE NOTES

COLUMN NOTES

Explanation of Symbols:- The estimate could not be computed because there were an insufficient number of sample 
observations. For a ratio of medians estimate, one or both of the median estimates falls in the lowest interval or highest 
interval of an open-ended distribution. For a 5-year median estimate, the margin of error associated with a median was 
larger than the median itself.N The estimate or margin of error cannot be displayed because there were an insufficient 
number of sample cases in the selected geographic area. (X) The estimate or margin of error is not applicable or not 
available.median- The median falls in the lowest interval of an open-ended distribution (for example "2,500-")median+ The 
median falls in the highest interval of an open-ended distribution (for example "250,000+").** The margin of error could 
not be computed because there were an insufficient number of sample observations.*** The margin of error could not be 
computed because the median falls in the lowest interval or highest interval of an open-ended distribution.***** A margin 
of error is not appropriate because the corresponding estimate is controlled to an independent population or housing 

                  
None

Data are based on a sample and are subject to sampling variability. The degree of uncertainty for an estimate arising from 
sampling variability is represented through the use of a margin of error. The value shown here is the 90 percent margin of 
error. The margin of error can be interpreted roughly as providing a 90 percent probability that the interval defined by the 
estimate minus the margin of error and the estimate plus the margin of error (the lower and upper confidence bounds) 
contains the true value. In addition to sampling variability, the ACS estimates are subject to nonsampling error (for a 
discussion of nonsampling variability, see ACS Technical Documentation). The effect of nonsampling error is not 
Average family size is derived by dividing the number of related people in households by the number of family households.

Housing unit weight is used throughout this table (only exception is the average household and family size cells).

The 2017-2021 American Community Survey (ACS) data generally reflect the March 2020 Office of Management and Budget 
(OMB) delineations of metropolitan and micropolitan statistical areas. In certain instances, the names, codes, and 
boundaries of the principal cities shown in ACS tables may differ from the OMB delineation lists due to differences in the 

ff ti  d t  f th  hi  titiEstimates of urban and rural populations, housing units, and characteristics reflect boundaries of urban areas defined 
based on Census 2010 data. As a result, data for urban and rural areas from the ACS do not necessarily reflect the results of 
ongoing urbanization

https://data.census.gov/table?q=housing+in+Petaluma+city,+California&tid=ACSST5Y2021.S1101

Although the American Community Survey (ACS) produces population, demographic and housing unit estimates, it is the 
Census Bureau's Population Estimates Program that produces and disseminates the official estimates of the population for 
the nation, states, counties, cities, and towns and estimates of housing units for states and counties.

Supporting documentation on code lists, subject definitions, data accuracy, and statistical testing can be found on the 
American Community Survey website in the Technical Documentation section.

Sample size and data quality measures (including coverage rates, allocation rates, and response rates) can be found on the 
American Community Survey website in the Methodology section.

Source: U.S. Census Bureau, 2017-2021 American Community Survey 5-Year Estimates

None
Off
None
None

None

None

Housing
Petaluma city, California

None

None
None
https://api.census.gov/data/2021/acs/acs5/subject

S1101
American Community Survey
2021
ACSST5Y2021
ACS 5-Year Estimates Subject Tables

HOUSEHOLDS AND FAMILIES

Note: The table shown may have been modified by user selections. Some information may be missing.

data.census.gov | Measuring America's People, Places, and Economy 1

a5a7
doc b1



Table: ACSST5Y2021.S2504

DATA NOTES
TABLE ID:
SURVEY/PROGRAM:
VINTAGE:
DATASET:
PRODUCT:
UNIVERSE:
FTP URL:
API URL:

USER SELECTIONS
TOPICS
GEOS

EXCLUDED COLUMNS

APPLIED FILTERS

APPLIED SORTS

PIVOT & GROUPING
PIVOT COLUMNS
PIVOT MODE
ROW GROUPS
VALUE COLUMNS

WEB ADDRESS

TABLE NOTES

COLUMN NOTES None

Data are based on a sample and are subject to sampling variability. The degree of uncertainty for an estimate arising from 
sampling variability is represented through the use of a margin of error. The value shown here is the 90 percent margin of 
error. The margin of error can be interpreted roughly as providing a 90 percent probability that the interval defined by the 
estimate minus the margin of error and the estimate plus the margin of error (the lower and upper confidence bounds) 
contains the true value. In addition to sampling variability, the ACS estimates are subject to nonsampling error (for a 
discussion of nonsampling variability, see ACS Technical Documentation). The effect of nonsampling error is not represented 
Telephone service data are not available for certain geographic areas due to problems with data collection of this question 
that occurred in 2019. Both ACS 1-year and ACS 5-year files were affected. It may take several years in the ACS 5-year files 
until the estimates are available for the geographic areas affected.

The 2017-2021 American Community Survey (ACS) data generally reflect the March 2020 Office of Management and Budget 
(OMB) delineations of metropolitan and micropolitan statistical areas. In certain instances, the names, codes, and boundaries 
of the principal cities shown in ACS tables may differ from the OMB delineation lists due to differences in the effective dates 

f th  hi  titiEstimates of urban and rural populations, housing units, and characteristics reflect boundaries of urban areas defined based 
on Census 2010 data. As a result, data for urban and rural areas from the ACS do not necessarily reflect the results of ongoing 
urbanization
Explanation of Symbols:- The estimate could not be computed because there were an insufficient number of sample 
observations. For a ratio of medians estimate, one or both of the median estimates falls in the lowest interval or highest 
interval of an open-ended distribution. For a 5-year median estimate, the margin of error associated with a median was 
larger than the median itself.N The estimate or margin of error cannot be displayed because there were an insufficient 
number of sample cases in the selected geographic area. (X) The estimate or margin of error is not applicable or not 
available.median- The median falls in the lowest interval of an open-ended distribution (for example "2,500-")median+ The 
median falls in the highest interval of an open-ended distribution (for example "250,000+").** The margin of error could not 
be computed because there were an insufficient number of sample observations.*** The margin of error could not be 
computed because the median falls in the lowest interval or highest interval of an open-ended distribution.***** A margin 
of error is not appropriate because the corresponding estimate is controlled to an independent population or housing 

                  

https://data.census.gov/table?q=housing+in+Petaluma+city,+California&tid=ACSST5Y2021.S2504

Although the American Community Survey (ACS) produces population, demographic and housing unit estimates, it is the 
Census Bureau's Population Estimates Program that produces and disseminates the official estimates of the population for 
the nation, states, counties, cities, and towns and estimates of housing units for states and counties.

Supporting documentation on code lists, subject definitions, data accuracy, and statistical testing can be found on the 
American Community Survey website in the Technical Documentation section.

Sample size and data quality measures (including coverage rates, allocation rates, and response rates) can be found on the 
American Community Survey website in the Methodology section.

Source: U.S. Census Bureau, 2017-2021 American Community Survey 5-Year Estimates

None
Off
None
None

None

None

Housing
Petaluma city, California

None

None
None
https://api.census.gov/data/2021/acs/acs5/subject

S2504
American Community Survey
2021
ACSST5Y2021
ACS 5-Year Estimates Subject Tables

PHYSICAL HOUSING CHARACTERISTICS FOR OCCUPIED HOUSING UNITS

Note: The table shown may have been modified by user selections. Some information may be missing.

data.census.gov | Measuring America's People, Places, and Economy 1
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contact us (/contact/)

DONATE (HTTPS://ECONOMICRT.OURPOWERBASE.NET/CIVICRM/CONTRIBUTE/TRANSACT?RESET=1&ID=1)

email zip

GET UPDATES

GET UPDATES

HOME (HTTPS://ECONOMICRT.ORG) PUBLICATIONS (HTTPS://ECONOMICRT.ORG/PUBLICATION/) BREAKING THE FALL

BREAKING THE FALL

SUCCESSFUL HOMELESS INTERVENTIONS IN THE COVID PANDEMIC

SHARE THIS      

DECEMBER 14, 2022 / BY DANIEL FLAMING, SETH PICKENS AND PATRICK BURNS

DOWNLOAD

BREAKING THE FALL – COVID INTERVENTIONS PREVENTED HOMELESSNESS

Struggling workers are either everyone’s responsibility now or everyone’s problem later. When poorly paid workers become jobless at the thin edge of the job
market and then unable to pay rent, homeless destitution follows.

In fact, we are equipped with the tools we need to protect workers from the sharper edges of joblessness and to combat homelessness.

Recent government income and housing interventions during the Covid pandemic had demonstrable benefits in reducing the growth of homelessness.
Comparisons of projected versus actual growth in Los Angeles County from 2020 to 2022 validate the benefit of these interventions.

In the 2020 Locked Out (https://economicrt.org/publication/locked-out/) report, we projected that the Covid recession would cause homelessness to increase 23
percent in Los Angeles, 17 percent in California and 14 percent in the United States from 2020 to 2022. Despite some observable increases in homelessness,
increases on this scale did not occur.

This report offers three types of analysis to identify what curtailed homeless growth. First, the homeless count is re-analyzed for accuracy. Estimates for both the
2020 and 2022 counts are adjusted, based on sampling and other observed problems with these counts. Next, encounters between homeless individuals and
government institutions are analyzed to understand the trajectory of homelessness during the pandemic. Then, the successful impacts of government interventions
are identified.

We conclude by projecting the growth in homelessness if there is a recession in 2023, and recommending steps for curtailing this growth.

CORRECTION OF THE 2020 AND 2022 HOMELESS COUNTS

The evidence that the public saw through car windows and that was reported from
every metropolitan region in California, except Los Angeles, was that
homelessness increased over the two years of the Covid pandemic. However, the
2022 the Los Angeles Continuum of Care (LAHSA) count suggested a different
trend, specifically that that unsheltered homeless declined 0.5 percent from 2020
to 2022. Because this appeared implausible, both the 2020 and 2022 counts were
re-analyzed.

The corrected 2020 estimate is that the number of unsheltered homeless
residents was 1.3 percent smaller than had been estimated by LAHSA, and the
unsheltered population in 2022 was 13 percent larger than in 2020.

When the unsheltered population is combined with the sheltered population, which
did not require correction, the new estimate of 70,616 total homeless individuals in
LAHSA’s continuum of care in 2022 is 11.9 percent larger than the corrected
estimate of 63,100 homeless persons in 2020.

CURTAILMENT OF HOMELESS GROWTH

Overall, it appears that government income and housing interventions during the
Covid pandemic reduced the forecasted growth of homelessness by 43 percent in
Los Angeles County and 41 percent in California. We estimated that the same reduction in homelessness achieved in California was achieved across the United
States.
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The growth in homelessness that we projected in 2020 was based on the ratio of growth in unemployment to growth in homelessness found in Los Angeles,
California and the United States in the 2008 recession. We applied these ratios to the number of workers who became unemployed in the Covid pandemic to make
our projections.

These pessimistic but solidly grounded projections did not materialize. This success in curtailing the growth of homelessness is attributable to government
interventions.

UNDER-EMPLOYMENT AND HOUSING

DESPERATION

To solve the employment upheavals that cause
homelessness we have to resist the lure of simple thinking.
Instead of looking just at people who are homeless now,
we must pay attention to those coming down the tracks –
precariously housed workers losing jobs and falling into
destitution.

We must learn to value the homelessness that we prevent
and do not see, rather than responding just to those who
we have failed and see before us on the street.

We need to understand the magnitude of unemployment,
the attributes of jobless workers, and become capable of
identifying those who are most precariously housed and
threatened by homelessness.

In the first two months of the Covid pandemic, Los Angeles
County lost 17 percent of its jobs, California lost 15 percent
and the United States lost 13 percent.

This abrupt decimation of jobs was unlike any other
recession. In the Great Recession of 2008, it took Los
Angeles 21 months to lose 10 percent of its jobs – a
smaller job loss in a time window that was five times

longer.

Economic homelessness emerges from jobs lost at the thin edge of the labor market, when jobless workers become destitute and are unable to pay rent. The
highest rates of precarious housing were among workers with limited education, single parents, Latinos and African Americans. The rates of precarious housing
among low-income workers in these groups is twice as high as the total population based on ethnicity, three times as high based on household structure, and four
times a high based on education.

CUSHIONING UNEMPLOYED WORKERS

FROM THE SHARPER EDGES OF

JOBLESSNESS

Even when institutions fail to help homeless individuals
escape homelessness, the record of those encounters
exposes the contours and trajectory of homelessness.
Records during the Covid pandemic are available for
hospital care of homeless patients in California and Los
Angeles, homeless deaths, arrests, encampment
sweeps, and cash aid in Los Angeles. These records
shed light on the course of homelessness during the
pandemic as well as institutional practices that
ameliorated, and in some cases worsened,
homelessness.

Hospitals have become a primary institutional touch
point for homeless individuals. The number of homeless
inpatients reported by hospitals is 900 times larger now
than it was 30 years ago. The primary medical diagnosis
for inpatients is a psychotic mental disorder. Not
surprisingly, these conditions emerge and become more
acute over the course of extended homelessness. This
is a compelling reason for providing earlier, more
effective interventions to identify and help individuals
who are likely to become persistently homelessness.
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There was a 56 percent increase in deaths among homeless individuals during the first year of the pandemic. This includes a 78 percent increase in deaths from
drug overdoses. These are deaths of despair and evidence of the damaging effect of social isolation during the pandemic.

The number of calls from Los Angeles residents asking the city to clean up homeless encampments increased by 60 per month after the onset of Covid. The most
likely explanation for the increase is that the number of unsheltered dwellings increased. The long-term ineffectiveness of dispossessing and dislocating
unsheltered homeless individuals speaks to the need for both more housing and more sustaining sources of income.

The County of Los Angeles terminated 28,435 individuals from the General Relief caseload at the height of unemployment during the Covid pandemic. This action
appears to have been driven by an arbitrary administrative decision rather than lack of eligibility and is likely to have caused greater hardship among homeless
recipients.

INTERVENTIONS

Housing and income interventions during the Covid recession and the ensuing
wave of unemployment reduced the growth of homelessness by almost half
and can provide the same protection in future recessions. Scaling-up re-
employment interventions for high-risk unemployed workers would further
reduce homeless risks.

The moratoriums on eviction provided the greatest protection against
homelessness, reducing the number of evictions nationwide by half, and
providing even stronger protections in California and Los Angeles.

Cash income from unemployment insurance and stimulus payments provided
parallel support for most unemployed, low-income workers until mid-2021.
These payments forestalled destitution and reduced the risk of homelessness.

Roughly one-fifth of vulnerable workers benefited from the expanded child tax
credit, and a small fraction of the labor force benefited from rent relief and the
Paycheck Protection Program.

The homeless housing system provided minimal support, with the exception of
a large increase in emergency shelter beds in most California counties, except
for Los Angeles, which reported almost no increase in the number of occupied
shelter beds.

Re-employment interventions were almost nonexistent, even though
unemployment caused the economic crisis. Re-employment of homeless
workers calls for rebuilding hope and purpose to open a path for achieving
their productive potential.

For example, the Realization Project (https://economicrt.org/current-
projects/realization-project/) is demonstrating how interventions that both

restore the human spirit and connect high-risk unemployed workers with jobs can be effective. The resource library (https://economicrt.org/publication/predictive-
screening-for-unemployed-workers/) from this project is placing the predictive screening tools, the curriculum and lesson material in the public domain.

BREAKING THE FALL NEXT TIME

Eviction moratoriums and cash payments kept households and workers intact during the Covid pandemic. These two interventions worked.

The truly obvious and massive problem that causes homelessness in recessions is lack of employment. To solve homelessness, we need a searching, open and
good faith dialogue about restorative economic justice and jobs.

The true answer to homelessness is that we must do a better job correcting our nation’s structural social and economic inequities.

Re-employment is a third, crucial intervention. This strategy has been under-utilized and should be a primary tool for combatting homelessness among low-
income, high risk and unemployed workers.

A mild recession in 2023 appears to be a strong possibility, caused by increases in interest rates by the Federal Reserve Bank.

If there is a recession in 2023, we project that unemployment in the United States will increase from 3.7 percent now to 5.25 percent. This level of unemployment
would cause an estimated 7,040 individuals who meet HUD’s definition of “sleeping in a place not meant for human habitation” to become homeless in Los
Angeles County over the coming four years.

They are projected to be accompanied by a total of 20,560 individuals in California and 61,810 in the United States who also will be sleeping in places not meant
for human habitation.

We can apply five important lessons about the 2020 interventions to replicate and improve on our most successful measures for closing the pipeline from
unemployment to homelessness.
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FIRST, DO NOT RELY ON THE HOMELESS

SERVICES SYSTEM TO PREVENT

HOMELESSNESS

The homeless social services and housing system is
largely reactive rather than preventative in addressing
homelessness. Furthermore, the system does not have
adequate resources to ensure incomes and housing for
all unemployed workers at risk of homelessness. It is
the responsibility of mainstream public systems to
provide income support and protect housing.

SECOND, KEEP PEOPLE HOUSED –

PREVENT EVICTIONS

Eviction moratoriums appear to have been the most
effective intervention in preventing housing
displacement and homelessness. Tools for keeping
vulnerable workers in housing include ordinances that
prohibit evictions, legal assistance for households
facing eviction, and income supports that enable
households to pay rent.

THIRD, MONEY – MAINTAIN INCOMES

Income is the most essential tool for keeping workers
housed. This can be provided in the form of cash aid,
rent assistance or earned income.

FOURTH, WORK – RECONNECT WORKERS

WITH JOBS

The workers who are most vulnerable to homelessness
are also likely to have the greatest difficulty becoming re-employed. Paying for housing with earned income meets the essential interests of both workers and the
public. Reconnecting workers with jobs may require hands-on assistance in finding employment along with restorative justice support for inner healing to overcome
trauma.

FIFTH, TARGET INTERVENTIONS ON HIGH-NEED WORKERS – USE SMART DATA

Interventions should selectively target unemployed workers who are most vulnerable to becoming homeless. The society-wide interventions during the Covid
pandemic were one-time events in response to a national trauma. Funding will not be available to replicate income and housing interventions on this scale.
However, interventions for preventing homelessness were tested and validated during the Covid pandemic and can be more narrowly targeted based on the scale
of available federal, state and local funding.

Predictive analytic screening tools such as those used in the Realization Project (https://economicrt.org/current-projects/realization-project/) are in the public
domain (https://economicrt.org/publication/predictive-screening-for-unemployed-workers/). They can accurately identify unemployed workers who are likely to
become persistently homeless. These tools should be used to target cost-effective interventions that lead to productive re-employment rather than persistent
homelessness.

IMPROVE THE ACCURACY AND RELIABILITY OF THE HOMELESS COUNT

We do not know where we are or where we are going without a map. It is the job of the homeless count to provide a map of homelessness, however this effort in
Los Angeles County was flawed and unreliable in 2022.

Recommendations for improving the accuracy and reliability of the count for understanding and combating homelessness include:

Establish a more independent and reliable count process

1. Establish a peer-review process for the homeless count before it is released to obtain expert and independent assessments of the reliability of the count
and recommendations for improving the analysis of data before the final count is released.

2. Give the research organization working with the homeless count a fully independent voice, including independence in releasing data, research findings
and recommendations regarding the count.

3. Assess whether the comprehensive information for individuals receiving homeless services and housing provides a more reliable population profile than
the demographic survey and should have a role in describing the street population in addition to the sheltered population.

Improved specific count practices

4. Conduct the demographic survey as a uniformly random component of the street count rather than as an activity that is disconnected in time and space.
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5. Increase the number of families with children that are reached by the demographic survey to provide samples of at least 100 for subgroups that are used
in producing demographic estimates.

6. Make it a primary goal of the count to calibrate year-to-year comparability in population estimates and to identify likely causes for shifts in the number or
composition of the homeless population.

7. Improve the reliability of the count by identifying, quantifying and correcting undercounts. This includes conducting surveys at homeless provider locations
in the days following the count using a questionnaire designed to determine whether homeless respondents were included in the count.

Use information from the demographic survey to improve homeless outcomes

8. Encourage independent research using information from the demographic survey that is operationally important for combating homelessness, for
example, barriers to employment, health conditions, justice system involvement, and needed services.
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Racial and Gender Disparities among Evicted
Americans
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Abstract: Drawing on millions of court records of eviction cases filed between 2012 and 2016 in 39
states, this study documents the racial and gender demographics of America’s evicted population.
Black renters received a disproportionate share of eviction filings and experienced the highest rates
of eviction filing and eviction judgment. Black and Latinx female renters faced higher eviction
rates than their male counterparts. Black and Latinx renters were also more likely to be serially
filed against for eviction at the same address. These findings represent the most comprehensive
investigation to date of racial and gender disparities among evicted renters in the United States.

Keywords: eviction; race/ethnicity; gender; Bayesian imputation; disparate impact; Fair Housing Act

FORCED dislocation from housing is implicated in the reproduction of poverty
and disadvantage. Residential eviction has been linked to a wide array of

negative consequences, from homelessness and increased material hardship to
depression and suicide (Desmond and Kimbro 2015; Osypuk et al. 2012). Doc-
umenting populations disproportionately at risk of eviction informs researchers,
advocates, and policymakers striving to better understand and address disparities
in access to stable housing. Such evidence may be critical in establishing the statisti-
cal basis for a prima facie case of a disparate impact claim under the Fair Housing
Act (Schwemm and Bradford 2016).

Local studies have documented the demographic characteristics of evicted
renters. The Milwaukee Area Renters Study found that eviction risk was higher for
black and Latinx and lower-income renters, as well as those with children (Desmond
and Gershenson 2017; Desmond, Gershenson, and Kiviat 2015; Desmond and Shol-
lenberger 2015). Systematic review of names listed in eviction court records from
Milwaukee County suggested that female renters—particularly in predominantly
black and Latinx neighborhoods—were disproportionately evicted (Desmond 2012).

However informative, studies confined to a single city lack generalizability. Evic-
tion is widespread—an estimated 1.6 million households nationwide are displaced
annually (Desmond et al. 2018a)—yet no study has documented the demographics
of America’s evicted renters in national perspective. Are black and Latinx renters
evicted at higher rates than their white counterparts? Are female renters evicted at
higher rates than men, and is this true for all racial/ethnic groups? To address these
questions, we drew on court records of eviction cases filed between 2012 and 2016
against roughly 4.1 million individuals in 39 states. We used these data to calculate
a set of counts and rates that offer the most comprehensive examination to date of
racial and gender disparities among evicted renters in the United States.

649

a5a7
doc f1



Hepburn, Louis, and Desmond Disparities in Eviction

Data and Methods

We estimated eviction rates for men and women as well as multiple racial and
ethnic groups. We drew on eviction records from 2012 to 2016, compiled by the
Eviction Lab at Princeton University (Desmond et al. 2018a). These records were
collected, either manually or via bulk extracts from court administrative data
systems, by LexisNexis Risk Solutions. They were cleaned, stripped of duplicate
and commercial eviction cases, geocoded, and validated against publicly available
data sources published by county and state court systems (Desmond et al. 2018b).1

We included in our sample any county for which the Eviction Lab could provide
validated eviction records for at least one year between 2012 and 2016. In total, we
observed 3,663 county-years from 1,195 unique counties, containing 37.5 percent
of American renter households. Based on American Community Survey (ACS)
five-year estimates for 2012 to 2016, these counties were close to representative of
all counties along a number of key variables.2

Court records provide a unique opportunity to examine the prevalence of evic-
tion across time and space. Studies based on court-ordered eviction records produce
more accurate estimates than those reliant on self-reports in surveys (Desmond 2012;
Schwartz 1994). However, although administrative data from court systems contain
millions of records, they provide limited information about each case. Records
included case numbers, names of plaintiffs (e.g., landlords, property managers) and
defendants (tenants), defendant addresses, and filing dates. Defendant gender and
race/ethnicity were not recorded in eviction records.

Accordingly, we imputed demographic characteristics on the basis of defendants’
names and addresses. We observed more than 4.1 million defendants listed in court
records. We produced three predictions of defendant gender using the R packages
gender (Mullen 2018) and genderizeR (Wais 2016), as well as the web service
Gender API (Gender-API.com n.d.).3 Drawing on defendants’ first names, each
method produced a prediction (0 to 1) that the defendant was female and the
inverse probability that they were male.4 We took the mean across all available
predictions. Roughly 94.3 percent of names yielded more than one prediction, but
the average variance between multiple predictions was extremely small (0.007).

To impute defendants’ race/ethnicity, we used a Bayesian predictor algorithm—
the wru package in R (Khanna, Imai, and Jin 2017)—that calculated race/ethnicity
probabilities on the basis of two Census Bureau data sets: the Surname List and
the 2010 Decennial Census. These data sets provide, respectively, the frequencies
with which common surnames are associated with racial/ethnic groups and the
racial/ethnic composition of each tract in the United States. Jointly, they allowed
us to estimate the conditional probability of a defendant’s race/ethnicity, given
their surname and geolocation. Early attempts at racial imputation were prone to
high error rates (Fiscella and Fremont 2006). However, Imai and Khanna’s (2016)
validation of predictions using the wru algorithm found that the combination of
name and geolocation data resulted in much higher rates of correct classifications,
compared with relying on names alone.

These imputation procedures allowed us to assign to each defendant a probabil-
ity of being female or male and of being white, black, Latinx, Asian, or of another
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race/ethnicity. For each individual, the probabilities of belonging to each of the
racial/ethnic groups summed to one, as did the probability of being female and
male.5 We multiplied gender probabilities by race/ethnicity probabilities, allowing
us to categorize defendants by race/ethnicity and gender. Individuals were not
assigned to a single race/ethnicity-by-gender category but given probabilities of
falling into each. Assuming that cross-classified probabilities followed a multi-
nomial distribution, we calculated the variance of each estimate. This approach
allowed us to maintain and assess uncertainty inherent to the imputation process
and to avoid misclassifications at the individual level.

We aggregated these probabilities within county-years to produce annual esti-
mates of the number of individuals filed against and evicted in each cross-classified
group (e.g., black women, white men). We summed variances, which allowed us to
provide confidence intervals for these estimates. We also produced estimates that
adjusted for serial eviction filings, cases in which property owners repeatedly file
eviction cases against tenants at the same address, often to facilitate rent collection
(Immergluck et al. 2020; Leung, Hepburn, and Desmond 2020). We linked cases
that shared the same defendants and addresses within the same county-year and
removed repeated filings to produce estimates of unique individuals filed against
and evicted in each group. We then averaged these estimates across available
county-years.6 The resulting averages constituted the numerators in the rates we
describe below. These counts reflected only those individuals who were listed as
defendants in these cases, typically leaseholders (Desmond 2012). They omitted
any additional adults who may have been living in the household but who were
not formally contracted with the unit.

The denominators for many of these rates were counts of adult residents living
in rental housing, also cross-classified by gender and race/ethnicity. The Census
Bureau does not make such cross-classified counts directly available in a standard
table form. Instead, we estimated the number of adult residents living in rental
housing in each county using ACS five-year data for 2012 to 2016 from the Integrated
Public Use Microdata Series (IPUMS) (Ruggles et al. 2019). IPUMS data allowed us
to determine the race/ethnicity and gender of individuals older than 18 years who
lived in rental housing and to weight these observations.7

The drawback of the IPUMS data is that the smallest identifiable geographic unit
is the Public Use Microdata Area (PUMA), whereas we sought to report eviction
rates at the county level. In some cases, a PUMA corresponds to a single county;
in other cases, a PUMA consists of several whole counties, contains a mixture
of whole and partial counties, or is made up of several partial counties. To deal
with the latter cases, we divided and aggregated the data according to the PUMA–
county geographic relationship. First, we downloaded tract-level counts of renting
households by race/ethnicity of the household head, taken from ACS five-year
estimates for 2012 to 2016. Second, using a tract-to-PUMA crosswalk, we aggregated
these tract-level ACS data to the county-PUMA level, identifying Census tracts
residing in the same county and PUMA. This allowed us to observe the fraction
of renter household heads in each PUMA that belonged to a given county. We
aggregated ACS-provided margins of error for tract-level estimates to calculate
uncertainty around each of these fractions. Third, we split IPUMS PUMA-level
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data into constituent county-PUMAs based on the share and racial composition of
renters observed in the previous step. Because ACS data did not allow us to observe
gender ratios of renters within racial/ethnic categories at the county-PUMA level,
we assumed that these ratios were the same between county-PUMAs in the same
PUMA. We calculated uncertainty around cross-classified counts of renters under
the assumption that the distribution in any given PUMA followed a multinomial
distribution with n as the total number of renters. Once we obtained cross-classified
counts of renting households at the county-PUMA level, we aggregated counts up
to the county level to produce the necessary denominators.

Using these data, we calculated three statistics for every gender-by-race/ethnicity
category. First, we report the eviction filing rate: the number of eviction filings di-
vided by the renter population. An eviction filing is typically the first step in the
eviction process recorded by the civil court system. Many tenants vacate their
homes upon receipt of an eviction filing (Hartman and Robinson 2003). Even when
they do so, having been filed against for eviction is marked in tenants’ credit and
rental history, limiting their future housing options and potentially damaging their
credit. The eviction filing rates reported here are adjusted for serial eviction filings,
counting only one instance of each serially filed case within each county-year. This
adjustment allowed us to avoid double-counting individuals in the numerator.8

Second, we report the eviction rate: the number of eviction judgments divided
by the renter population. An eviction judgment is rendered by the courts when a
case is decided in favor of the plaintiff (property owner or manager). The eviction
rate is our best measure of the percentage of renters forcibly removed from their
homes by court order. Eviction rate estimates are also adjusted for serial eviction
filings, treating the outcome of the most recently observed case as final.

Third, we report the serial eviction filing rate: the number of individuals who
are serially filed against divided by the total number of unique filing recipients.
This rate allows us to assess whether certain demographic groups are at increased
risk of being filed against repeatedly at the same address, a process that entails
considerable financial costs because of late charges and legal fees that are shifted to
tenants (Leung et al. 2020).

Rather than report statistics at the county level, which would give equal weight
to small and large counties, we primarily provide estimates at the renter level. To do
so, we sampled estimates from the county-level distribution specific to the race and
gender of the renter. For example, Harris County, TX, was predicted to have 40,356
Asian male renters (standard error of 195.9) and 421 Asian male evictees, with a
variance of 68.8. In the renter-level file we sampled 40,356 times from each of these
distributions, calculating an eviction rate each time and thereby maintaining at the
renter level the uncertainty inherent our county-level estimates. All figures and esti-
mates reflect this uncertainty, and we include 95 percent confidence intervals when
reporting count estimates. All estimates presented here are unconditional. Statisti-
cal analyses are limited to one- or two-tailed t-tests, which assess the differences in
mean rates between groups. We have made our data and code publicly available at
www.evictionlab.org/demographics-of-eviction-data. We hope researchers
will use these data to conduct further analyses of the covariations between these
rates and the sociodemographic, economic, and legal characteristics of counties.
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The descriptive accounting of these rates and disparities between them—which we
provide below—offers a precursor for such analyses.

Results

Across the 1,195 counties in our data, 1.44 million eviction cases were filed in an
average year (including serial eviction filings), resulting in approximately 660,000
eviction judgments. As Figure 1 demonstrates, the shares of eviction filings and
eviction judgments accruing to members of each racial/ethnic group were not
proportional to their representation in the renter population across these counties.
Black individuals were overrepresented in the evicted defendant population. They
made up 19.9 percent of all adult renters but 32.7 percent of all eviction filing
defendants. Four out of every five black renters in our sample (81.0 percent) lived in
a county in which the share of eviction filings against black renters was higher than
the share of the renting population that was black. All other racial/ethnic groups
were underrepresented, with the largest absolute difference among white renters.
White renters made up 51.5 percent of all adult renters but only 42.7 percent of all
eviction filing defendants.

The overrepresentation of black renters within the population of renters against
whom an eviction was filed is particularly apparent in highly populated counties.
In Table 1 we list the 10 largest counties in our sample by total renter population.9

For each, we record the share of the renter population and the share of filing
recipients who were black, Latinx, and white.10 In each of these counties, the share
of filings against black renters was greater—often far greater—than their share of
the renter population. In the most extreme case (King County, WA), blacks received
28.2 percent of all eviction filings, more than three times their share of the renter
population (9.0 percent). White and Latinx renters were overrepresented among
filing recipients in less than half of these counties, and the disparities were much
smaller. On average across these 10 counties, the share of filing recipients who were
black was 12.4 percentage points higher than the share of renters who were black.
By contrast, the maximum overrepresentation in these counties for Latinx and
white renters was 6.8 percentage points (Middlesex County, MA) and 4.8 percentage
points (Tarrant County, TX), respectively.

After adjusting for serial eviction filings, the average renter faced a 4.1 percent
eviction filing rate (median 3.6 percent) and an eviction rate of 2.3 percent (median
2.2 percent). Put another way, approximately one in 25 renters was threatened with
eviction every year, and one in 40 was evicted.

Eviction filing and eviction rates varied considerably by race/ethnicity. Black
renters experienced the highest average rates of eviction filing (6.2 percent) and
eviction judgment (3.4 percent). By contrast, the average eviction filing rate among
white renters was 3.4 percent, and the average eviction rate was 2.0 percent. Nearly
one in four black renters (23.7 percent) lived in a county in which the black eviction
rate was more than double the white eviction rate. Asian renters experienced the
lowest rates, with an average eviction filing rate of 2.4 percent and an average
eviction rate of 1.2 percent. The average Latinx eviction filing rate was 3.6 percent,
significantly higher than the observed rate for white renters (one-tailed t-test; p <
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Figure 1: Share of all renters, eviction filings, and eviction judgments, by race/ethnicity. Error bars indicate 95
percent confidence intervals.

0.001). The average eviction rate for Latinx renters (1.8 percent) was, however,
significantly lower than the equivalent rate for white renters (one-tailed t-test;
p < 0.001). These differences, although significant, were substantively minor
compared with the black–white disparities.

Figure 2 displays the distributions of filing rates (top panels) and eviction rates
(bottom panels) for female and male renters by race/ethnicity. The average black
female renter experienced an eviction filing rate of 6.4 percent, nearly twice that
experienced by the average white female renter (3.4 percent). This disparity held
for male renters as well, although the black–white gap among men was smaller (5.9
percent vs. 3.3 percent).11 Average eviction rates for black renters were 3.5 percent
for women and 3.3 percent for men. For white renters the equivalent rates were
2.0 percent for both women and men. The average female Latinx renter faced a
3.8 percent eviction filing rate and a 1.9 percent eviction rate; rates for their male
counterparts were 3.4 percent and 1.7 percent, respectively.

We assessed the extent to which female renters were at disproportionate risk of
eviction. Across all renters, the median ratio of female eviction rates to male eviction
rates was 1.02, indicating that the risk of eviction was two percent higher for women
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Table 1: Ten largest in-sample counties, by total renter population.

County Renter Black Latinx White
Population Renters Filings Renters Filings Renters Filings

Harris, TX 1,295,243 25.5% 42.1% 42.8% 24.6% 24.0% 27.6%
(0.03) (0.08) (0.04) (0.05) (0.03) (0.07)

Queens, NY 943,600 14.1% 27.4% 35.8% 34.4% 23.6% 19.1%
(0.03) (0.10) (0.04) (0.10) (0.04) (0.10)

Dade, FL 881,078 16.8% 31.9% 71.1% 53.7% 10.1% 11.0%
(0.04) (0.20) (0.04) (0.20) (0.04) (0.10)

Bronx, NY 801,045 28.2% 29.6% 60.4% 62.4% 6.9% 4.4%
(0.05) (0.10) (0.04) (0.10) (0.03) (0.10)

Clark, NV 701,655 14.7% 28.6% 31.5% 24.1% 41.0% 41.8%
(0.04) (0.10) (0.05) (0.10) (0.05) (0.10)

King, WA 629,330 9.0% 28.2% 12.2% 14.0% 56.4% 46.2%
(0.04) (0.30) (0.04) (0.20) (0.05) (0.30)

Broward, FL 508,009 33.7% 42.7% 30.7% 20.1% 30.9% 30.9%
(0.06) (0.20) (0.06) (0.20) (0.06) (0.20)

Philadelphia, PA 504,797 42.5% 61.3% 14.9% 12.4% 33.2% 19.8%
(0.06) (0.20) (0.05) (0.10) (0.06) (0.20)

Tarrant, TX 488,471 23.4% 31.9% 28.6% 16.5% 41.2% 46.0%
(0.06) (0.10) (0.06) (0.10) (0.06) (0.10)

Middlesex, MA 403,846 8.1% 16.6% 12.1% 18.9% 63.2% 52.8%
(0.06) (0.20) (0.09) (0.20) (0.20) (0.30)

Note: The columns labeled “Renters” refer to the share of the renter population that belonged to the given
racial/ethnic group. The “Filings” columns provide the share of eviction filings in the county that were
against members of that group. Standard errors are provided in parentheses.

than for men. Figure 3 plots the distributions of this ratio within each race/ethnicity
category; the horizontal line at 1.0 represents gender equality in eviction rates. The
median ratio was 1.04 among black renters and 1.09 among Latinx renters, meaning
that eviction rates were four percent higher for black women than among black
men and nine percent higher for Latinx women relative to Latinx men. By contrast,
the gender disparity was below 1.0 among white renters (median of 0.97). Asian
women were much less likely to be evicted than their male counterparts: the median
ratio of rates was 0.82, indicating that Asian women were 18 percent less likely to
be evicted than Asian men.

These disparities amount to thousands of more evictions for women each year.
Across 1,195 counties, we predicted that 341,756 female renters were evicted annu-
ally (95 percent confidence interval [CI] ± 485), approximately 15.9 percent more
than the 294,908 evicted male renters (95 percent CI ± 458). The absolute and
relative disparities in total evictions were greatest for black renters: 113,415 women
evicted (95 percent CI ± 281) compared with 83,182 men (95 percent CI ± 259), or
36.3 percent more black women than black men evicted. For Latinx renters, we
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Figure 2: Distributions of eviction filing rates and eviction rates, by gender and race/ethnicity. Note: Data
are presented as box and whisker plots, displaying distributions through five statistics: the median (the
horizontal line within the white box for each state), the 25th and 75th percentiles (which form, respectively,
the lower and upper bounds of each box), and two whiskers. Whiskers extend no more than 1.5 times
the interquartile range (the distance between the first and third quartiles). Rates beyond the range of the
whiskers are considered outliers and are plotted as individual points.

predicted 56,400 female evictees (95 percent CI ± 189) and 51,456 male evictees (95
percent CI ± 183): 9.6 percent more Latinx women than Latinx men evicted. Among
white renters there was a smaller gap in evictions by gender: 153,954 women (95
percent CI ± 301) relative to 142,934 men (95 percent CI ± 286), or 7.7 percent more
white women than white men evicted.

Black and Latinx renters who were filed against for eviction were most likely to
be repeatedly filed against at the same address. Figure 4 displays the distributions
of serial eviction filing rates by race/ethnicity. The average black renter experienced
a serial eviction filing rate of 14.9 percent. On average, one in every seven black
renters who was filed against for eviction was repeatedly filed against at the same
address. The equivalent average rates were 13.2 percent for Latinx renters, 11.8
percent for Asian renters, and 9.8 percent for white renters.
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Figure 3: Distributions of female–male ratios of eviction rates by race/ethnicity. Note: Data are presented as
box and whisker plots, displaying distributions through five statistics: the median (the horizontal line within
the white box for each state), the 25th and 75th percentiles (which form, respectively, the lower and upper
bounds of each box), and two whiskers. Whiskers extend no more than 1.5 times the interquartile range
(the distance between the first and third quartiles). Rates beyond the range of the whiskers are considered
outliers and are plotted as individual points.

Discussion

Drawing on data from 1,195 counties—covering more than one-third of all U.S.
renter households—this study calculates eviction statistics by gender and race/ethnicity.
Our analysis yielded three major findings. First, filing and eviction rates were, on
average, significantly higher for black renters than for white renters. The share
of eviction filings and eviction judgments against black renters was considerably
higher than their share of the renter population. Second, black and Latinx female
renters faced higher eviction rates than their male counterparts. Third, black and
Latinx renters were most likely to be filed against serially for eviction. We discuss
each of these findings in turn.

One in every five adult renters in our sample was black, yet one in every three
eviction filings were served to a black renter. By contrast, whites made up more than
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Figure 4: Distributions of serial eviction filing rates by race/ethnicity. Note: Data are presented as box and
whisker plots, displaying distributions through five statistics: the median (the horizontal line within the
white box for each state), the 25th and 75th percentiles (which form, respectively, the lower and upper
bounds of each box), and two whiskers. Whiskers extend no more than 1.5 times the interquartile range
(the distance between the first and third quartiles). Rates beyond the range of the whiskers are considered
outliers and are plotted as individual points.

half the population of adult renters (51.5 percent) but received only 42.7 percent
of eviction filings. This resulted in a striking racial disparity. There were slightly
fewer than 40 black renters for every 100 white renters in these counties. Yet for
every 100 eviction filings to white renters, we estimated that there were nearly 80
eviction filings to black renters.

Because our results are unconditional, they may be explained in part by eco-
nomic factors. Black households are more rent burdened and have higher levels
of income volatility, compared with white households (Colburn and Allen 2018;
Hardy and Ziliak 2014). They are also less likely to have access to resources that
would help them weather unexpected events (Heflin and Pattillo 2006). It may also
be the case that landlords and property owners employ differential treatment in the
eviction process. If black tenants are not allowed as much leeway as their white
peers when they fall behind on rent, they may be filed against more quickly and
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regularly. That explanation would be consistent with previous research indicating
that the threshold for filing against white renters is higher than the threshold for
filing against black and Latinx renters (Desmond and Gershenson 2017).

That black and Latinx female renters faced higher filing and eviction rates than
their male counterparts confirms a finding identified by local studies (Desmond
2012; Desmond and Gershenson 2017; Desmond and Shollenberger 2015). Desmond’s
ethnographic work suggests two mechanisms that could explain these patterns.
First, nonwhite women are more likely to be listed as leaseholders (and thus more
likely to appear in the eviction records), owing to the fact that rates of unemploy-
ment and past incarceration are higher among their male counterparts. Second,
children are a risk factor for eviction (Desmond et al. 2013), a dynamic that dispro-
portionately affects single mothers.

Last, we found that black and Latinx renters were at greater risk of serial eviction
filings than their white counterparts. To remain in place, tenants threatened with
eviction must pay late fees and court costs in addition to settling rental debt. Leung
and colleagues (2020) estimate that each eviction filing that does not result in
housing loss costs renting households $180 in fines and fees on average, raising
tenants’ monthly housing cost by 20 percent. Racial disparities in serial eviction
rates, then, have a real cash value and indicate that black and Latinx renters are
disproportionately subjected to fines and fees through the eviction process.12

Drawing on millions of court records, this study has produced evidence that
black and Latinx renters in general, and women in particular, are disproportionately
threatened with eviction and disproportionately evicted from their homes—and
thus disproportionately exposed to the many documented negative consequences
of eviction, from homelessness and material hardship to job loss and depression
(Desmond and Kimbro 2015; Osypuk et al. 2012). Accordingly, sizable racial
disparities in eviction rates documented here likely contribute to racial inequalities
with respect to economic, social, and health outcomes.

The descriptive analyses presented here should motivate further research into
racial/ethnic and gender disparities in eviction. State- and county-level eviction
procedures shape how landlords and property managers use the courts (Leung et al.
2020). These policies may play a key role in producing the disparities documented
for the first time here and may themselves be products of the demographic makeup
of renter populations.

The Civil Rights Act of 1968, widely known as the Fair Housing Act, forbids
practices that have a disparate impact on protected groups, including racial mi-
norities and women, resulting in their denial of housing. The first step in making
a disparate impact claim—the prima facie case—requires that a plaintiff identify
a policy or practice to challenge, show a disparity in how this policy or practice
affects a protected class, and establish a causal link between the policy/practice and
the observed disparity (Schwemm and Bradford 2016:693). The data presented here
may be especially helpful in demonstrating disparities (i.e., the second element of
the prima facie case). They may also provide a roadmap for researchers and legal
advocates attempting to identify legal practices and policies that are associated with
particularly large disparities.

sociological science | www.sociologicalscience.com 659 December 2020 | Volume 7

a5a7
doc f11



Hepburn, Louis, and Desmond Disparities in Eviction

Notes

1 County-year data were considered reliable if the total number of LexisNexis filings in a
county fell between 87 and 114 percent of the county courts’ publicly reported total. For
years when county court–level aggregates were not available, we extrapolated the most
recently reported total a maximum of two years and applied the same validation range.
We excluded county-years for which more than 60 percent of LexisNexis cases resulted in
dismissals or had missing outcomes, suggestive of data quality problems. We excluded
all county-years for which external validation was not possible. Averaging across county-
years, the mean county in our sample had a coverage percentage of 97 percent (standard
deviation of 5.03 percent) relative to court-reported statistics. Eviction rates may be
slightly under- or overestimated in any specific county, but the population-level effect
is likely to be a very slight underestimate of rates. Notably, under- or overreporting
of evictions in a county-year is likely random and does not disproportionately affect
members of one gender or racial/ethnic group. This minimizes the risk of skewed
cross-race or cross-gender comparisons.

2 Employing two-tailed t-tests, we found no statistically significant differences between
counties in our sample and all U.S. counties in terms of total residents, number of renter-
occupied housing units, median rent, and the share of total population that was black
or Latinx. Compared with all counties, in-sample counties had a slightly higher mean
percentage of white residents (79.3 percent vs. 77.1 percent) and a lower average eviction
filing rate (4.44 percent vs. 5.23 percent).

3 We refer to “gender” throughout while acknowledging necessarily limitations of the
imputation process and its inability to capture important subtleties in individuals’ gender
identification.

4 The gender package relies on year-specific Social Security Administration name data.
We listed all defendants as being born between 1940 and 1996. Given that records were
drawn from 2012 to 2016, the provided range entails an assumption that tenants fall in
the 18 to 74 age range. Previous surveys of tenants in eviction court have recorded an
age range of 19 to 64 (Desmond 2012:Table 3).

5 Those individuals for whom no gender imputation was possible were scored as having
0 probability of being male or female (4.2 percent of defendants). They are assigned to
an “unknown” gender category.

6 The median county had three county-years observed across the five-year window.

7 We restrict the denominators to individuals aged more than 18 years because eviction
filings typically only target adults.

8 The data do not allow us to observe individuals who are evicted from multiple addresses
within the same county-year.

9 An equivalent table listing all counties in the sample is available in the online supple-
ment.

10 Estimates in Table 1 are based on all eviction filings; they are not adjusted for serial
eviction filings.

11 Rates calculated by race/ethnicity are systematically higher than rates cross-classified
by both race/ethnicity and gender. This is because cases for which no gender prediction
was made were included in calculation of the former but not the latter.

12 Leung et al. (2020) also present conditional results showing that serial eviction filing rates
were significantly lower in majority-Latinx neighborhoods—relative to neighborhoods
with no racial majority—and no higher in majority-black neighborhoods. The differences
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in findings across studies is likely due to the unconditional nature of estimates presented
here, as well as the different units of analysis (individual vs. Census tract). Interactions
between individual and neighborhood factors in predicting serial eviction filing merit
further analysis.
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Zip Code Areas Calendar 
2017

Calendar 
2018

Calendar 
2019-Legal 
Aid Intake

Calendar 
2019

Calendar 2020-
Legal Aid 

Intake

Calendar 
2020

Calendar 2021-
Legal Aid 

Intake

Calendar 
2021

Calendar 2022 
to 12-10-Legal 

Aid Intake

Calendar 
2022 to 
12-22

UD Totals - 
Legal Aid 

Intake
Totals Populatio

n

% of 
Populatio

n that 
Rents

Notes

Petaluma UDs 128 116 46 105 51 42 55 42 85 83 237 516 59,776 36.00%

94952 53 38 ? 51 ? 22 ? 21 ? 37 222 Owner Occupied

14,588 -2.30%

94954 75 78 ? 54 ? 20 ? 21 ? 46 0 294 Renter Occupied

8,178 5.90%

Sheriff lock outs-total 63 36 54 12 23 31 219

Petaluma, CA Household Income, 
Population & Demographics | Point2 
(point2homes.com)

Legal Aid Client Intake 
#s 46 51 55 85

Not enough data

See 
https://www.towncharts.com/Californi
a/Housing/Petaluma-city-CA-Housing-
data.html
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Using Analytics to Address 

Disparities in Housing Displacement 

Rajiv Desai | December 8, 2022 
4 Minute Read 

Data is the most powerful tool local leaders have for battling disparities in housing 
displacement. With good data, it’s possible to map the risk of displacement in a community 
and direct resources to the people who need them most.   

Data analytics can help local leaders spot trends in eviction lings, and assess any racial 
disparities in those lings. Analytics can reveal where rents are increasing, so local leaders can 
take steps to mitigate the impacts of gentri cation. They can even show where a ordable 
housing units are in shortest supply, so cities can put policies in place to preserve existing a 
ordable units, and to build more.   

Without this data and the tools to analyze it, it’s impossible to make sound policy decisions, 
and manage local housing programs e ciently and e ectively. But many local governments 
don’t yet have the tools to gather good data on housing in their communities, or put it to use 
to prevent housing displacement. 

Fortunately, collecting and analyzing this data is fairly straightforward with the right software 
platforms for managing housing programs.   

Here are a few ways local governments across the country can use analytics to address 
disparities in housing displacement.   
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How Analytics Can Help Gentrifying 
Communities  
Gentri cation is the driver of a tremendous amount of housing displacement. As wealthier 
residents begin moving into neighborhoods that have historically been home to middle and 
lower-income people, median rents and property taxes increase, making it di cult for longtime 
residents to a ord to stay in the neighborhood.   

Often, the people who lose their homes due to gentri cation have deep roots in the 
community. When they’re forced to move, they may be pushed far away from their work, 
family members, and friends, extending their commute times and cutting them o from social 
support.   

If local leaders want to prevent this kind of displacement, a good system to analyze gentri 
cation patterns is essential. It’s easier to mitigate the worst impacts of gentri cation when 
you can catch the trend early; once the change is visible on the street, it may be too late.   

A centralized rental registry provides a database of rental prices in a neighborhood, and using 
the right software platform, city and county leaders can quickly translate this data into easy-to-
read charts and graphs. Then the early warning signs of rising rents and gentri cation are easy 
to visualize and take action on.   

When a neighborhood begins to show the signs of gentri cation, local leaders can act to 
increase the supply of a ordable housing, preserve the a ordable housing that already exists, 
and put tenant protections in place that protect residents from unfairly being pushed out of 
their homes. 

Taking steps like these proactively is essential; once the pattern of gentri cation and 
displacement is deeply ingrained, it’s much harder to shift.    

The right municipal software solution also creates a lifeline between residents facing 
displacement and their local government. More cities are rolling out “virtual city halls” for 
taking care of municipal needs, like paying a parking ne or making a report to 311 —but these 
tools can be used to address housing issues as well. 
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Residents can also turn to their city’s virtual city hall for information about tenant protection 
programs, housing assistance, and community groups that can help them remain in their 
homes through tenant organizing, legal support, and other resources. 

With this type of digital solution in place, it’s much easier to use analytics to uncover insights 
such as which services are most searched for or used, and by who.  

Even for citizens who are impacted by the “digital divide” and have limited access to these 
online resources, making more city services available online can help free up in-person support 
for the residents who need it most.   

Learn more about how new digital tools are narrowing the digital divide in many 
cities.   

How Analytics Can Address Racial Disparities in 
Evictions  
Evictions are an area where stark racial disparities in housing displacement are evident.   

For example, Black renters are about twice as likely as white renters to be evicted. Some of this 
disparity can be explained by economic factors. The impacts of systemic racism have created a 
racial wealth gap that makes falling behind on rent more likely for Black renters, and harder to 
overcome. 

Black households on average have lower incomes, less money in savings, and fewer resources 
to draw upon (such as family and friends) when they hit a nancial rough patch. All of these 
factors can make eviction more likely.   

But, some of the racial disparity in evictions cannot be explained by economic factors. Reporters 
have documented that some landlords are up to four times more likely to le eviction cases 
against Black renters who fall behind than against white renters in similar circumstances.   

This pattern reveals housing discrimination, and is highly damaging to Black communities. It’s 
also a pattern that’s di cult to spot without a good eviction management system (EMP).   

a5a7
doc h3



An e ective EMP can help prevent unjust evictions by:  

• Creating a centralized hub to track all eviction lings in a community and the a ected 
residents, then analyzing the data so program managers can easily spot suspicious 
patterns, like a disproportionate number of eviction cases against non-white tenants.   

• Gathering and preserving all of the documentation required for each eviction, including 
communication between renters and landlords. This can help tenants who choose to ght 
their eviction in court defend their right to remain in their homes.  

• In cities and states with a Just Cause Eviction law, EMPs also document the landlord’s 
stated reason for evicting the tenant, so program managers can verify that it is a legal 
reason.   

• Deters illegal or “self-serve” evictions and tenant harassment that disproportionately 
targets non-white renters, especially in gentrifying communities.    

Using Analytics to Preserve A ordable Housing  
Widespread housing displacement happens when the number of a ordable housing units in a 
community is lower than the number of people who need an a ordable place to live. 
Unfortunately, that is the case in many cities and counties throughout the country. 

The problem a ects non-white residents disproportionately, as they spend a greater share of 
their income on housing than white residents and are more likely to be housing cost burdened.   

Local o cials can take steps to build new a ordable housing and to preserve existing a 
ordable units in their communities — but only if they have good data about where a ordable 
units are and where they’re at risk.   

Collecting information about a neighborhood’s rental prices is the rst step in preserving a 
ordable housing there. A preservation database allows city workers to gather data about 
where a ordable units are located, what program they were created under, if any, when their 
a ordability requirements expire, and even when a ordable buildings are listed for sale. 

The right platform will make it easy to visualize this data and spot units that are at risk, so local 
leaders can target their interventions where they’re needed most.   

a5a7
doc h4



Analytics for Strong Communities  
Housing stability has enormous bene ts, from helping children perform well in school, to 
reducing nancial stress on families, to keeping people close to their work and their social 
support. 

It’s important that everyone in the community gets to experience these bene ts, especially 
residents who are already facing economic hardship. That’s why many local leaders are 
interested in using analytics to address disparities in housing displacement.   

To learn more about the digital tools that can help cities ensure stable housing for every 
resident, check out this guide.   

You May Also Like.. 
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Why You Need a Centralized

Rental Registry System

Rajiv Desai | August 11, 2022

4 Minute Read

Whether you’re managing evictions, inspections, or a+ordable housing programs, you

have a lot of moving parts to deal with — and plenty of stakeholders involved. Couple

that with missing information, disparate systems, and poorly organized databases,

and things get complicated quickly

Rather than managing housing programs with a chaotic system, you may want to

consider adopting a centralized rental registry system, These systems provide a solid

foundation of accurate, up-to-date, and complete information that any relevant

party can access.

But what does that mean exactly? Rental registries provide a convenient, safe, and

secure system for property owners to register their rental properties with the city,

making housing program management simpler than ever.

A centralized rental registry o+ers property owners the ability to update important

data (such as property manager and owner contact information), access their

government-issued notices and forms, report vacancy rates, and pay fees online — all

in a single platform.

With a centralized rental database like this, you can store and manage all your rental

property data with ease.

The most e+ective rental registry systems will also provide you with useful insights to

get the most out of the data in front of you, with simple and intuitive reports and

visualizations.
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Let’s take a closer look at how you might bene-t from using a centralized rental

registry system.

The bene(ts of a centralized rental

registry system

1. Increased e�ciency 

A centralized rental registry system can help increase the e,ciency of your rental

operation by allowing you to monitor all rental housing inventory from one central

place. This can save you time and money by reducing the need to duplicate data

entry, or check accuracy of those entries.

• No more elusive data: with a centralized rental registry system all of your rental

data is in one place. This eliminates the need to search for data across multiple

systems or worry about data being lost, siloed, or downright inaccessible. 

• Faster work)ows: you can streamline a lot of cumbersome tasks with

automation. You can also automate noti-cations for completed tasks or new

information, so you don’t need to regularly dig around to check progress on

tasks.

• Fewer errors: since you have a single source of truth for data (that gets regularly

updated by property owners), you don’t have to worry about inconsistent or

outdated data
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2. Improved service and satisfaction for both tenants and

landlords

What if you could make sure landlords always gets accurate, relevant information to

help them do their jobs, while making sure tenants get the transparency they

deserve? 

• Consistent information: a centralized rental registry system can help improve

your customer service by providing a uni-ed source of information for everyone.

Clarity like this can help reduce confusion and frustration, and make it easier for

all parties to -nd the information they need. This means you can easily get in

touch with citizens when needed, inspectors can quickly pull the information they

need while on-site, and you can easily access the history of interactions in the

event of a dispute.

• Faster and clearer alerts: with a centralized cloud system, you have the ability to

automatically alert property owners to any relevant updates or issues, as quickly

as you need to. Since you’ll have data such as their neighborhood and the

number of units in each landlord’s building, you can set up custom noti-cations

based on useful criteria. That means property owners can learn about any
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changes to housing codes and other local laws that might a+ect them, without

messages being lost in the noise.

• Clearer expectations: with all this in place, landlords no longer have to feel

overwhelmed or lost trying to navigate the complex (and sometimes

inconsistent) maze of information and expectations from the city.  Plus, they can

view invoices, receipts, lease information, and forms, without having to

remember where everything is.

3. A fairer market for both tenants and property owners

Having better communication and a single source of truth for important information

makes life easier for everyone involved. That goes for tenants, landlords, and housing

managers, too.

• Fairer rental practices for tenants: The monthly median asking rate for

unfurnished apartments in the US has increased by nearly 50 percent since

2008. But are all these increases deserved? With a central rental registry, you

can easily oversee any rental increases to ensure they’re in line with any rental

stabilization ordinances your community may have and keep tabs on the state of

housing a+ordability and availability in the area.

• Fairer market for landlords: centralized registry systems bene-t landlords too.

For one, it makes the market more fair for good landlords, so they don’t need to

drive their prices down to unreasonably low rates simply to compete with other

landlords who take unethical shortcuts.

• More transparent case management: For housing managers, transparency like

this makes case management much easier. You can improve visibility of evictions

to ensure just cause, and implement proactive policies to protect tenants and

landlords alike. A central hub simpli-es the processing and tracking of

exemptions, ownership updates, and more.

3. Reduced costs 

A centralized rental registry system can also help to reduce the costs of your housing

programs by eliminating the need to purchase or maintain multiple applications. This

can save you money in the long run by reducing the need for duplicate software or

excess maintenance.
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And, with built-in online payment systems, it becomes simple to charge standard fees

where appropriate to recover program costs.

Further, the e,ciency improvements mentioned above mean you’re wasting less time

on mundane tasks (such as -nding and communicating information to the people

who need it), and you’re able to direct your e+orts towards making a greater impact

in the community.

4. Improved compliance with housing ordinances

Making updates to work.ows or case management can be a pain in the face of new

ordinances, regulatory updates, or related changes. With a centralized system, you

can easily make the updates you need. 

To avoid causing extra hassle and friction for property owners, any decent registry

should provide an intuitive customer portal. This makes it simpler for them to stay in

compliance and gives you the data you need to uncover compliance issues in real

time.

As a housing manager, you can more e+ectively administer your rent regulation and

stabilization programs, simplify inspections and code compliance, and manage

-nancing for a+ordable housing projects.

Is a centralized rental registry system

right for you?

A centralized rental registry system can mean a huge reduction in your workload,

while still improving the accuracy and visibility of your data. With all the data you

need at your -ngertips, you can streamline everything from inspections to a+ordable

housing standards, and you can help keep everyone on the same page about rentals,

ordinances, and other relevant knowledge.

More transparency and consistently accurate information means you can increase

fairness for everyone who’s using the system, from better market pricing for landlords

to tenant rights protection.

a5a7
doc i5



YOUR RIGHT AS A TENANT 
Do you rent a residential unit in the City of Petaluma?  If so, then you should know about 
new rules that may protect you from some evictions, provide proper notice for evictions, 
and/or pay you money to cover relocation costs when you are evicted.  

The City’s Residential Tenancy Protections (Tenant Protections) were adopted on September 12, 
2022 and took effect on October 12, 2022. To learn more about the Tenant Protections in 
Petaluma, click here.  

The Tenant Protections require Landlords to provide tenants with this Notice of Tenant 
Rights: 
English  |  Español 

Notice of Tenant Rights must be provided to tenants: 

• Within 30 days of Chapter 6.60 taking effect, or by November 17, 2022 
• When renewing a rental agreement, 
• When entering into a new rental agreement, 
• When providing notice of a rental increase,  
• Within 30 days after the City has amended this notice and provided a landlord the new 

notice, 
• Before terminating a rental agreement 
• Before selling a rental property, and  
• Within 30 days after buying a property. 

  

Landlords CANNOT raise rents or terminate a tenancy until this notice has been provided to a 
tenant. The Tenant Protections also provide the option for tenants to defend against a rent 
increase or tenancy termination.  If a tenant is successful, they may recover their attorneys’ fees 
and other costs from the court.  

If you are providing additional protection for tenants, where is the information that justifies this 
act, and the costs associated with it?  Where is the additional protection for landlords? This 
ordinance implies that all landlords are predatory, evil business operators.  Rather than penalize 
the few, you appear to, instead, build an entire infrastructure around implementing ordinances to 
punish people for providing rental homes to the community.  Where is the information of cost 
associated with this proposal?  Where is the information projecting how many rentals will be lost 
(or gained) as a result of this ordinance. 

PROPERTIES COVERED BY THE CITY'S 
RESIDENTIAL TENANCY PROTECTIONS 
The City’s Residential Tenancy Protections apply to all residential rental properties in Petaluma 
where a tenant has lawfully resided for a continuous period of six months or more, except: 
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I am now holding a property that I was preparing for rental, and will not release until I know 
what the City will do.  If the ordinance is to go through, I will sell that property for whatever the 
market bears, or seek any other option at my disposal. I will be 62 in about a year- where is my 
protection to retain my property and rent it out, in compliance with California law, to provide for 
our retirement?  It is wrong to do this to mom & pop rental providers, and all such properties 
should be exempt… this whole ordinance should be scrapped, in favor of the California TPA. 

• Dwelling units that are owned by a government agency; or 
that receive rent subsidies from a government agency so that the tenant’s portion of the 
rent does not exceed thirty percent of household income;  

• Dwelling units in developments in which at least forty-nine percent of the dwelling units 
are subject to affordable rent deed restrictions in accordance with state law; 

• Dwelling units with tenant managers; and 
• Dwelling unit that is the owner's primary residence that they share with the tenant. 

  

The City’s Tenant Protections take effect after a tenant has lawfully and continuously resided in 
the unit for at least a year for: 

• Accessory Dwelling Units and Junior Accessory Dwelling Units as defined in the 
City’s  Zoning Ordinance; and 

• Units on the same property where the owner resides 

PERMITTED REASONS FOR TERMINATING A 
TENANCY 
In some cases, landlords choose to terminate residential tenancies for reasons related to actions 
taken by the tenants. Qualifying reasons (called “For Cause.”) are:  

1. The tenant fails to pay rent within three days of receiving written notice from the landlord 
demanding payment.  

2. The tenant continues to violate material terms of the rental agreement after the landlord’s 
written notice to cure.  

3. Tenant conducts illegal activity that during the tenancy at or within a thousand feet of the 
rental property.   

4. Threat of violent crime made by a tenant or at their direction to any person who is on the 
rental property or to the landlord, or to the landlord’s agent. 

5. The tenant or tenant household creates or permits a nuisance at or within one thousand 
feet of the rental property after the landlord’s written notice to cease, and a reasonable 
period to cure the nuisance.  

6. The tenant fails to give the landlord reasonable landlord access to the rental property after 
the landlord’s written notice to provide access. 
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Under the City’s Tenant Protections, landlords can terminate residential tenancies for reasons 
that are not the fault of the tenant (called “no-fault,”). The reasons that qualify under the “no 
fault” terminations are: 

1. Termination of a residential tenancy to permanently withdraw a residential rental 
property from the rental market in accordance with the Ellis Act. 

2. Termination of a residential tenancy to permit the landlord or one of the landlord’s 
relatives to reside in the property as their primary residence.   

3. Termination of a residential tenancy for substantial repairs to the rental property that 
cannot be completed while the unit is occupied to comply with health and safety codes 
after the landlord has obtained all necessary permits for the repair work. Or… 

The contract has been satisfied, and one party opts not to renew.  If you are going to 
do something like the above, then you should also have a provision for landlords who 
want to retain their current tenant.  If I am forced to keep the tenant, they should be 
forced to stay-  otherwise, there is no equity for fair practices between the parties 

If a tenancy is terminated for any of the reasons above, the tenant is entitled to relocation 
benefits.  This will incur rental increases, each year.  Even 5% plus CPI will undo many tenants.  
Calculated on $3000, that’s $150 a month increase, plus CPI (4.9% last year) and you’re looking 
at nearly $300 additional rent.  People can’t afford this; how is this helping tenants?  This will 
actually upend favorable relationships, creating a divisive environment, between landlord and 
tenant. 

  

Exceptions and Limitations for “no-fault” terminations: 

1. A tenancy CANNOT be terminated during the school year if the tenant is employed as an 
educator in a Petaluma school or has a child in grades kindergarten through 12th grade. 
This will create what you would label as discrimination, but a landlord considers all 
aspects of an application, looking for their most suitable tenant.  The definition for 
“educator” appears to be anyone who works on a school campus- I’m not sure if it also 
includes those in any kind of educational administration, but I have to assume that it 
probably does. 

2. A landlord may not terminate a tenancy in retaliation for a tenant exercising their rights 
of the Tenant Protections.   

RELOCATION ASSISTANCE 
If Landlord terminates a tenancy without cause (to permanently remove the unit from the market, 
owner to occupy the unit, or for substantial rehabilitation,) the tenant is entitled to relocation 
assistance. The assistance can be a direct payment or credit towards payments due.   

This is counterproductive, and will cause the maximum annual allowance of rent increase, as 
landlords must prepare for a financial hit, should they want to exercise their rights, according to 
rental contracts, over their property.  Now the landlord is forced into a business partnership with 
the city, who has more jurisdiction over the rental than the landlord 
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Amount of relocation assistance:  

• 100% of one month of rent; or 
• 150% of one month rent if the tenant household: 
• Qualifies as low income; or 
• Includes a member with a disability; or 
• Includes a member over the age of 62; or  
• Includes a child below the age of 18; or 
• The tenancy commenced prior to January 1, 2010 

OTHER TENANT RIGHTS 
In some cases, an Owner must re-offer the dwelling unit to the displaced tenant at the same rent 
and subject to the same terms as when the tenancy was terminated. These cases are: 

This is absurd and punitive, and wouldn’t stand up to any other rental process, such as vehicles, 
entertainment venues, business rental locations, etc.  How would it be, if the city adopted the 
same rental policies for downtown merchant spaces?  People earning a living by way of renting a 
storefront, are in just as much need to conduct business, as they are to have a place to live.  You 
wouldn’t apply such laws to downtown, expecting commerce to flourish. 

• The property is returned to the rental market within 10 years of the time the unit was 
withdrawn from the rental market for Ellis Act evictions. 

• If the unit was returned to the market within 5 years of the withdrawal date for Ellis Act 
eviction.  In this case the tenant has a right of first refusal to return to the unit at a rent 
that does not exceed the lawful rent at the time the unit was withdrawn, subject to 
adjustments for cost of living. 

• The owner or owner’s relative fails to occupy the dwelling unit within 90 days of the 
tenant household vacating the dwelling unit; or 

• The owner or owner’s relative fails to occupy the residential unit for at least three 
consecutive years following the move out date. Again, this is punitive, in advance.  
People realize all kinds of mitigating factors and changes that may offer an opportunity to 
better their lives. With this, you are punishing landlords for the free will of their tenant, 
because it’s “family”.  Tenants ALL have free will to change their place of rental, but 
landlords will be tracked (?) and penalized for the free will choices, outside of their 
control. This seems like it could be successfully challenged in a court of law. 

 

 

Other concerns:  

This TPA creates an extraordinary burden of re-education and administration on landlords 

This TPA will likely generate an augmentation of infrastructure to Housing Management to 
police landlords, and all of the attendant and confusing, not fully realized consequences that 
would be imposed.  This will likely increase taxes on all citizens. 
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This TPA discourages investment in rental properties by the average citizen  

This TPA encourages a surge of housing sales, which will benefit Real Estate sales, homeowners 
who don’t want to live next to renters, additional taxes to support enforcement, relocation out of 
Petaluma by tenants who can’t afford the increases, and landlords for losing their retirement 
income 

This TPA doesn’t create additional needed housing, and deflects that fact by going on a witch 
hunt for landlords who can’t keep up with, or understand the confusing and inter-conflicting 
terms of the ordinance 

This TPA stipulates that a landlord cannot evict a tenant for subletting, which creates a number 
of problems:   

• The tenant can now usurp the landlord, and sublet- gaining revenue from property that is 
not theirs 

• The landlord has no way of vetting the subletted tenant(s) 
• The subletted tenant might be an “educator”, disabled, 62 years or older, ill with a 

terminal diagnosis- all of which is “protected” 
• What protection does the landlord have? 

This TPA will make it more difficult for the “educator”, disabled, 62 years or older, ill with a 
terminal diagnosis, to obtain housing in an already tight market. 

This TPA assumes that all landlords are bad and need constant oversight and consequences to 
operate the rental properties that they have purchased through planning, savings, and self-
discipline.  It’s insulting and over-reaching 

This TPA assumes that all tenants are victims, or victims in the making.  It will embolden, 
entitle, and protect the worst of them, causing more to care less for the maintenance of the 
structure, while protecting them under the subletting clause. 

This TPA ignores the fact that judgements in favor of a landlord are often unenforceable, while 
the judgement against a landlord is a payday. 

This TPA assumes that contractors have a fixed schedule, which will coordinate seamlessly with 
other contractors, and that planned work will be performed exactly as and when needed.  

 

This TPA is, at the minimum, premature.  There is no cost analysis; there is no data that supports 
its implementation  

This TPA will discourage the addition of much needed Accessory Dwelling Units    

 

I am opposed to the entire amended ordinance.  Our state TPA is more than adequate 
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From: Danial Dean
To: Landlord Tenant Protections
Subject: Tenant"s rights?
Date: Thursday, February 9, 2023 9:33:20 AM

---Warning: Use caution before clicking any attachments. THIS EMAIL IS FROM OUTSIDE
OUR EMAIL SYSTEM.---
Renting a house or apartment is not a right..it's privilege. The city needs to keep their
noses out of the rental business. This ordinance presumes that property owners have
the money to relocate tenants and whatever. It has the feel like the property owner is
guilty before being proven innocent. What's more, all of the expenses continue to go
up for the property owner and it's expected that they absorb those costs. The tenant
should have no more "rights" then they did prior to COVID. People are going to stop
renting their property. Big corporations are buying up everything across the United
States. There will be no rights at all because they have the power and the money to
make the rules. Investors that I know have sold everything in California and invested
in other states where the rules aren't so ridiculous. Rental rates are set by the market
and property owners should have to right to collect market rents. I wonder...how
many of the people on the City Council passing these laws have rentals of their own?
Clearly this doesn't affect them in any way. I have thought about putting an ADU on
my property many times. With the all of the anti-property owner regulations there is
no way I will do that now. 
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From: irene
To: Landlord Tenant Protections
Subject: Petaluma doesn"t need more than the California TPA
Date: Wednesday, February 15, 2023 7:32:01 PM

---Warning: Use caution before clicking any attachments. THIS EMAIL IS FROM OUTSIDE
OUR EMAIL SYSTEM.---
We would respectively submit that after 40+ years of living in Petaluma, and 20 years of
renting our former single family residence, we are very much opposed to additional
restrictions. The California TPA serves tenants who rent single family homes, it is fair, and
does not need augmenting.

At the age of 71 we are potentially looking at downsizing and selling our residence, and
moving into our rental home. It's smaller and maintenance free, less expensive, with a
homeowners association. Should we become ill, experience a change in our financial situation,
need to be in a quieter neighborhood without steep hills, or be otherwise challenged as we age,
we have retained ownership of our rented property in order to better accommodate those
possibilities. Should any of those life changes be necessary we will not be in a position to
navigate yet another set of regulations, experiencing potential delays and possible financial
penalties above and beyond the TPA requirements.

We have been good landlords, we maintain our property in excellent condition, rent at a below
market rate to a family who have been in the house for several years, and pay a management
company to insure our tenants have everything they need. We kept this property in Petaluma
because we had planned to live here for the balance of our years. 

However, now we worry that we should maybe sell the property and make plans to get a
smaller home outside Petaluma, where we don't have laws on top of laws.

Single family home renters are fully protected under the TPA. Please do not penalize
taxpayers who have invested in Petaluma single family property. You will drive out people
like us who have made long term plans based on having a single family home as an investment
in Petaluma, and in our future.

Respectfully, Irene Fay and Gary Nelson

Sent from my Metro By T-Mobile 4G LTE Android Device
Get Outlook for Android
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From: Tom Irvine
To: Landlord Tenant Protections
Subject: TPA
Date: Wednesday, February 15, 2023 5:10:31 PM

---Warning: Use caution before clicking any attachments. THIS EMAIL IS FROM OUTSIDE
OUR EMAIL SYSTEM.---
California’s statewide Tenant Protection Act is already in effect and provides significant protection to residents.  
No additional restrictions should be added!!

Sent from my iPhone
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Wolf, Sarah

From: Alec Fuhrman <amfmusic@sbcglobal.net>
Sent: Saturday, February 4, 2023 4:16 PM
To: Landlord Tenant Protections
Subject: TENANCY PROTECTIONS ORDINANCE 

---Warning: Use cau�on before clicking any a�achments. THIS EMAIL IS FROM OUTSIDE OUR EMAIL SYSTEM.--- 
 
City of Petaluma: 
 
Re: Tenancy Protec�ons Ordinance 
 
We strongly urge you to keep the exemp�ons for owner occupied duplexes in the city of Petaluma. 
 
We have worked hard to consistently maintain our rental unit & have rented it out at under market rates (our currently 
our tenants have living with us 5 years), because we have learned that the quality of life for our tenants and ourselves is 
best when the all of us living on the same property are able to live in harmony and with coopera�on. We and our tenants 
work together to make the rela�onship on this shared property a win-win. 
 
The current state guidelines include protec�ons that do not need addi�onal restric�ons for owner occupied units. 
 
When living in a Duplex, it is a close rela�onship, and as owners it causes us great concern for the specic protec�ons of: 
 
Suble�ng against Lease 
Criminal Ac�vity 
Commi�ng Waste 
Breach of Lease (some terms) 
 
We love Petaluma, grew up and went to school here, raised a family here, work here, shared the last years of our parents 
lives here, and believe Petaluma is a cherished place. Having lived in Petaluma for a collec�ve 90 years, my wife and I 
would like to con�nue to make our unit available. Without the protec�on and safety that this exemp�on allows, we as 
seniors feel at risk and exposed. 
 
Please maintain the owner occupied duplex exemp�on to this ordinance so that we may con�nue to live in our house of 
36 years and con�nue to offer a below market rental unit. 
 
Thank you 
 
Londa and Alec Fuhrman 
Amfmusic@sbcglobal.net 
Londaf@gmail.com 
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Wolf, Sarah

From: Yvonne <yweiler333@gmail.com>
Sent: Friday, February 3, 2023 12:50 PM
To: Landlord Tenant Protections
Subject: Please read...

---Warning: Use caution before clicking any attachments. THIS EMAIL IS FROM OUTSIDE OUR EMAIL SYSTEM.---  
To Petaluma City Staff, 
 
I write to you today with sadness, frustration, and fear. These emotions are a result of sitting in on Wednesday evening’s 
entire, “Tenant Protections” workshop. It’s extremely obvious there are many experiencing those same emotions on 
both ends of the spectrum.  
 
We know there are bad actors in all walks of life. It’s very important not to stereotype. We also know that current events 
and conditions have taxed the system to extremes across the board. Many continue to tread just to keep their heads 
above water, both physically and emotionally. We as tenants, rental property owners, and people in general fight daily 
to keep this from becoming our new norm. 
 
We’re told that we have to stay informed, but in doing so we bring constant negativity to our lives. So much of what 
we’re exposed to daily are stories of people doing bad things to each other. Good Samaritan stories come to light, but 
far too few in comparison. Because of this exposure, we’re left with a constant weight of negativity. 
 
All tenants are not bad actors. All rental property owners are not bad actors. This should mean that all tenants are not 
punished for the bad actors in the tenant group nor should all property owners be punished for the bad actors in the 
property owner group. Simply, we should not punish the entire class due to the poor choices of a percentage of the 
class. In doing this, we also fail to recognize all who are thriving. 
 
I believe what needs to be presented as a solution needs to be constructive, not destructive. The approach being taken 
seems to represent cutting off a nose to spite a face. I would think that Petaluma is a city that can be an example of 
what to do, as opposed to what not to do.  It takes a great deal of time and effort to provide accurate information to 
make important educated decisions. Yes, easier said than done but a successful outcome is key to all concerned.  
 
I can only hope that “my side” and “your side” can come together to generate constructive tools and solutions to the 
very important issues at hand. Sadly, we have become a society that finds it difficult to listen to each other. Please lead 
wisely and avoid creating a means to an end. I encourage you to be proactive, not reactive, and open doors that can help 
the community thrive as a whole. 
 
Californians have dealt with the effects of drought, wildfires, severe storms, and many other natural disasters, as well as 
the pandemic. I urge you to avoid implementing a disastrous solution that will ill affect the livelihood of many current 
and future people of Petaluma. Please don’t paint the Petaluma community into a corner, as these decisions when 
finalized will have a tier-down effect on Petaluma as a whole and not just on current tenants and rental property 
owners. 
 
In closing, I’ll leave you with the following quote. “My mission in life is not merely to survive, but to thrive; and to do so 
with some passion, some compassion, some humor, and some style.” — Maya Angelou. 
 
Respectfully, 
 
Yvonne Weiler 
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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

 
 

LYNDSEY BALLINGER; SHARON 
BALLINGER, 

Plaintiffs-Appellants, 
 

v. 
 
CITY OF OAKLAND, 

Defendant-Appellee. 

 No. 19-16550 
 

D.C. No. 
4:18-cv-07186-

HSG 
 
 

OPINION 

 
Appeal from the United States District Court 

for the Northern District of California 
Haywood S. Gilliam, Jr., District Judge, Presiding 

 
Argued and Submitted October 22, 2020 

Submission Withdrawn July 16, 2021 
Resubmitted January 25, 2022 

San Francisco, California 
 

Filed February 1, 2022 
 

Before:  Richard R. Clifton, N. Randy Smith, and 
Ryan D. Nelson, Circuit Judges. 

 
Opinion by Judge R. Nelson 
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2 BALLINGER V. CITY OF OAKLAND 
 

SUMMARY* 

 
 

Civil Rights 

The panel affirmed the district court’s dismissal of an 
action brought pursuant to 42 U.S.C. § 1983 challenging the 
City of Oakland’s Uniform Residential Tenant Relocation 
Ordinance, which requires landlords re-taking occupancy of 
their homes upon the expiration of a lease to pay tenants a 
relocation payment. 

Plaintiffs alleged that the relocation fee is an 
unconstitutional physical taking of their money for a private 
rather than public purpose and without just compensation.  
Alternatively, they claimed that the fee constitutes an 
unconstitutional exaction of their Oakland home, and an 
unconstitutional seizure of their money under the Fourth and 
Fourteenth Amendments. 

The panel held that although in certain circumstances 
money can be the subject of a physical, also called a per se 
taking, the relocation fee required by the Ordinance was a 
regulation of the landlord-tenant relationship, not an 
unconstitutional taking of a specific and identifiable 
property interest.  The panel further stated that because there 
was no taking, it did not need to address whether the 
relocation fee was required for a public purpose or what just 
compensation would be. 

The panel rejected plaintiffs’ assertion that the City 
placed an unconstitutional condition, called an exaction, on 

 
* This summary constitutes no part of the opinion of the court.  It 

has been prepared by court staff for the convenience of the reader. 
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 BALLINGER V. CITY OF OAKLAND 3 
 
their preferred use of their Oakland home.  The panel held 
that because the relocation fee here was not a compensable 
taking, it did not constitute an exaction. 

The panel affirmed the dismissal of plaintiffs’ seizure 
claim.  The panel held that plaintiffs had not established a 
cognizable theory of state action; the City did not participate 
in the monetary exchange between plaintiffs and their 
tenants. 

 
 

COUNSEL 
 
J. David Breemer (argued), Meriem Lee Hubbard, and 
Daniel M. Ortner, Pacific Legal Foundation, Sacramento, 
California, for Plaintiffs-Appellants. 
 
Kevin P. McLaughlin (argued), Deputy City Attorney; 
David A. Pereda, Special Counsel; Maria Bee, Chief 
Assistant City Attorney; Barbara J. Parker, City Attorney; 
Office of the City Attorney, Oakland, California; for 
Defendant-Appellee. 
 
Brendan Darrow and Matthew Siegel, Berkeley, California, 
for Amici Curiae League of California Cities and California 
State Association of Counties. 
 
Nathaniel P. Bualat, Pilar Stillwater, and Rebecca Suarez, 
Crowell & Moring LLP, San Francisco, California, for 
Amicus Curiae Western Center on Law and Poverty. 
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4 BALLINGER V. CITY OF OAKLAND 
 

OPINION 

R. NELSON, Circuit Judge: 

The City of Oakland required the Ballingers to pay their 
tenants over $6,000 before the Ballingers could move back 
into their own home upon the expiration of the lease.  The 
Ballingers challenge the payment as an unconstitutional 
physical taking under the Takings Clause.  Instead, the 
requirement to pay tenants a relocation fee before an owner 
may move back into their home is more properly classified 
as a wealth-transfer provision but not an unconstitutional 
taking.  We therefore affirm the dismissal of the Ballingers’ 
physical takings, exaction, and seizure claims. 

I 

In September 2016, Lyndsey and Sharon Ballinger 
leased their Oakland home for one year while fulfilling 
military assignments on the east coast.  After one year, the 
lease converted to a month-to-month tenancy. 

Under the City of Oakland (“the City”) Municipal Code, 
even after a lease has ended and converted to a month-to-
month tenancy, the tenancy may only end if the landlord has 
good cause.  Oakland, Cal. Mun. Code § 8.22.360(A).  
Ending the tenancy, or “evicting,” for good cause, includes 
when a landlord chooses to move back into her home at the 
end of the month.  Id. § 8.22.360(A)(8)–(9).  In January 
2018, the City adopted the Uniform Residential Tenant 
Relocation Ordinance (“the Ordinance”), which requires 
landlords re-taking occupancy of their homes upon the 
expiration of a lease to pay tenants a relocation payment 
based on rental size, average moving costs, the duration of 
the tenants’ occupancy, and whether the tenants earn a low 
income, are elderly or disabled, or have minor children.  See 
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 BALLINGER V. CITY OF OAKLAND 5 
 
id. § 8.22.820.  Half the payment is due upon the tenant’s 
receipt of the notice to vacate and the other half upon actual 
vacation.  Id. § 8.22.850(D)(1).  And the payment need not 
be spent on relocation costs.  Failing in bad faith to make the 
payments allows a tenant to bring an action against the 
landlord for injunctive relief, the relocation payment, 
attorneys’ fees, and treble damages.  Id. § 8.22.870(A). 

When the Ballingers were reassigned to the Bay area, 
they decided to move back into their Oakland home.  The 
Ballingers gave their tenants sixty days’ notice to vacate the 
property, paying half the relocation payment up front and the 
remainder after the tenants vacated.  In total, the Ballingers 
paid their tenants $6,582.40 in relocation fees. 

The Ballingers sued the City, bringing facial and as-
applied constitutional challenges under the Declaratory 
Judgment Act and 42 U.S.C. § 1983.  Characterizing the 
relocation payment as a “ransom” of their home, they 
claimed that the relocation fee is an unconstitutional physical 
taking of their money for a private purpose and without just 
compensation.  Alternatively, they claimed that the fee 
constitutes an unconstitutional exaction of their Oakland 
home, and an unconstitutional seizure of their money under 
the Fourth and Fourteenth Amendments. 

The district court dismissed each claim under Federal 
Rule of Civil Procedure 12(b)(6).  It held that “no precedent 
supports the Ballingers’ argument that legislation requiring 
the payment of money constitutes a physical taking.”  
Because “[t]he Ordinance . . . was generally applicable 
legislation,” the district court concluded that it did not give 
rise to an actionable exaction claim, and the Ballingers had 
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6 BALLINGER V. CITY OF OAKLAND 
 
not shown the requisite state action for their seizure claim.  
The Ballingers appealed.1 

II 

We review a dismissal under Federal Rule of Civil 
Procedure 12(b)(6) de novo, accepting as true all allegations 
of material facts.  Mendiondo v. Centinela Hosp. Med. Ctr., 
521 F.3d 1097, 1100 n.1, 1102 (9th Cir. 2008).  “Dismissal 
under Rule 12(b)(6) is appropriate only where the complaint 
lacks a cognizable legal theory or sufficient facts to support 
a cognizable legal theory.”  Id. at 1104. 

III 

We affirm the district court’s dismissal of the Ballingers’ 
taking claim.  The Ballingers assert that the Ordinance 
effected an unconstitutional physical taking of their money 
for a private rather than public purpose and without just 
compensation.  But we disagree—even though money can 
be the subject of a physical, also called a per se, taking, the 
relocation fee required by the Ordinance was a regulation of 
the landlord-tenant relationship, not an unconstitutional 
taking of a specific and identifiable property interest.  
Because there was no taking, we need not address whether 
the relocation fee is required for a public purpose or what 
just compensation would be.  See Rancho de Calistoga v. 

 
1 The City argues that because the Ballingers neglected to include a 

statement of the issues presented in their opening brief on appeal, we 
should dismiss their appeal for failure to comply with Federal Rule of 
Appellate Procedure 28(a)(5).  See Christian Legal Soc’y Chapter of 
Univ. of Cal. v. Wu, 626 F.3d 483, 485 (9th Cir. 2010).  The Ballingers 
should have done so, but we see no reason to dismiss this appeal when 
the Ballingers’ opening brief otherwise makes the issues presented very 
clear. 
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 BALLINGER V. CITY OF OAKLAND 7 
 
City of Calistoga, 800 F.3d 1083, 1093 (9th Cir. 2015) 
(private takings claim is not an independent cognizable 
claim). 

A 

The Takings Clause of the Fifth Amendment provides 
that “private property” shall not “be taken for public use, 
without just compensation.”  U.S. Const., amend. V; see also 
Chi., Burlington & Quincy R.R. Co. v. City of Chicago, 
166 U.S. 226, 238–39 (1897) (incorporating the Takings 
Clause through the Fourteenth Amendment).  “Whenever a 
regulation results in a physical appropriation of property, a 
per se taking has occurred.”  Cedar Point Nursery v. Hassid, 
141 S. Ct. 2063, 2072 (2021).  “[A]ppropriation means 
taking as one’s own.”  Id. at 2077 (citation and quotation 
marks omitted).  “Government action that physically 
appropriates property is no less a physical taking because it 
arises from . . . a regulation (or statute, or ordinance, or 
miscellaneous decree).”  Id. at 2072.  The “essential question 
. . . is whether the government has physically taken property 
for itself or someone else—by whatever means—or has 
instead restricted a property owner’s ability to use his own 
property.”  Id.  We assess physical appropriations “using a 
simple, per se rule: The government must pay for what it 
takes.”  Id. at 2071. 

The Supreme Court “has consistently affirmed that 
States have broad power to regulate housing conditions in 
general and the landlord-tenant relationship in particular 
without paying compensation for all economic injuries that 
such regulation entails.”  Loretto v. Teleprompter Manhattan 
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8 BALLINGER V. CITY OF OAKLAND 
 
CATV Corp., 458 U.S. 419, 440 (1982).2  For example, “the 
government may place ceilings on the rents the landowner 
can charge, or require the landowner to accept tenants he 
does not like, without automatically having to pay 
compensation.”  Yee v. City of Escondido, 503 U.S. 519, 529 
(1992) (citations omitted).  “Ordinary rent control often 
transfers wealth from landlords to tenants by reducing the 
landlords’ income and the tenants’ monthly payments,” and 
“[t]raditional zoning regulations can transfer wealth from 
those whose activities are prohibited to their neighbors.”  Id.  
The “transfer [of wealth] in itself does not convert regulation 
into physical invasion.”  Id. at 530 (challenge to mobile 
home rent control should be analyzed as regulatory taking); 
see also Com. Builders of N. Cal. v. City of Sacramento, 
941 F.2d 872, 875 (9th Cir. 1991) (every fee provision 
cannot be a compensable taking).  So legislative enactments 
“regulating the economic relations of landlord and tenants 
are not per se takings.”  FCC v. Fla. Power Corp., 480 U.S. 
245, 252 (1987). 

Here, the Ordinance imposes a transaction cost to 
terminate a lease agreement.  We see little difference 
between lawful regulations, like rent control, and the 

 
2 In the past, this court has analyzed regulations of the landlord-

tenant relationship as a regulatory taking rather than a physical taking.  
See, e.g., Rancho de Calistoga, 800 F.3d at 1089 n.1 (“The Supreme 
Court laid to rest any argument that a mobile home rent control ordinance 
constitutes a physical taking . . . .”); MHC Fin. LP v. City of San Rafael, 
714 F.3d 1118, 1126–27 (9th Cir. 2013); Guggenheim v. City of Goleta, 
638 F.3d 1111, 1120 (9th Cir. 2010) (en banc).  Those challenges failed.  
But here, the Ballingers “rely solely on physical takings law,” and 
expressly forego a regulatory takings claim.  We therefore do not address 
the principles of regulatory takings.  See Tahoe-Sierra Pres. Council, 
Inc. v. Tahoe Reg’l Plan. Agency, 535 U.S. 302, 323–24 (2002) (courts 
may not apply principles of physical takings claims to regulatory takings 
claims). 
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 BALLINGER V. CITY OF OAKLAND 9 
 
Ordinance’s regulation of the landlord-tenant relationship 
here.  Thus, the relocation fee is not an unconstitutional 
physical taking—it “merely regulate[s] [the Ballingers’] use 
of their land by regulating the relationship between landlord 
and tenant.”  Yee, 503 U.S. at 528.3 

The Ballingers argue that a taking “does not become a 
lesser intrusion simply because it is related to a commercial 
transaction” and the “decision to leave the rental market.”  
See Horne v. Dep’t of Agric., 576 U.S. 350, 365 (2015) 
(raisin growers’ decision to be raisin farmers made federal 
government’s confiscation of raisins no less a taking); 
Loretto, 458 U.S. at 439 n.17 (“[A] landlord’s ability to rent 
his property may not be conditioned on his forfeiting the 
right to compensation for a physical occupation.”).  But 
“[w]hen a person voluntarily surrenders liberty or property,” 
like when the Ballingers chose to rent their property causing 
them to pay the relocation fee when they caused the tenants 
to relocate, “the State has not deprived the person of a 
constitutionally protected interest.”  L.L. Nelson Enters., Inc. 
v. County of St. Louis, 673 F.3d 799, 806 (8th Cir. 2012) 
(citing Zinermon v. Burch, 494 U.S. 113, 117 n.3 (1990)); 
see Yee, 503 U.S. at 527; Fla. Power, 480 U.S. at 252. 

Here, the Ballingers voluntarily chose to lease their 
property and to “evict” under the Ordinance—conduct that 
required them to pay the relocation fee, which they would 

 
3 Further, “[t]he government effects a physical taking only where it 

requires the landowner to submit to the physical occupation” of his 
property.  Yee, 503 U.S. at 527; see also Fla. Power, 480 U.S. at 252 
(“This element of required acquiescence is at the heart of the concept of 
occupation.”).  The Ballingers never asserted that there was a physical 
occupation of their property.  To the contrary, they invited their tenants 
to lease their property and paid the relocation fee.  See Yee, 503 U.S. 
at 532 (citing Fla. Power, 480 U.S. at 252–53). 
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10 BALLINGER V. CITY OF OAKLAND 
 
not be compelled to pay if they continued to rent their 
property.  See Yee, 503 U.S. at 527.  “A different case would 
be presented were the statute, on its face or as applied, to 
compel a landowner over objection to rent his property or to 
refrain in perpetuity from terminating a tenancy.”  Id. at 528.  
Here, the Ordinance “is a regulation of [the Ballingers’] use 
of their property, and thus does not amount to a per se 
taking.”  Id. at 532. 

B 

Based on the U.S. Supreme Court’s “long-settled view 
that property the government could constitutionally demand 
through its taxing power can also be taken by eminent 
domain,” Koontz v. St. Johns River Water Mgmt. Dist., 
570 U.S. 595, 616 (2013), the relocation fee’s obligation to 
pay money rather than real or personal property does not 
mean that it cannot be an unconstitutional taking.  Even 
though money is generally considered fungible, see United 
States v. Sperry Corp., 493 U.S. 52, 62 n.9 (1989), money 
may still be subject to a per se taking if it is a specific, 
identifiable pool of money, see Phillips v. Wash. Legal 
Found., 524 U.S. 156, 169–70 (1998).  Indeed, the Supreme 
Court has held multiple times that money can be subject to a 
taking, and these cases show why the relocation fee here is 
not one: The Ordinance “merely impose[s] an obligation on 
a party to pay money on the happening of a contingency,” 
which happens to be related to a real property interest, but 
does not “seize a sum of money from a specific fund.”  
McCarthy v. City of Cleveland, 626 F.3d 280, 284 (6th Cir. 
2010) (citing Brown v. Legal Found. of Wash., 538 U.S. 216, 
223–24 (2003)). 
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1 

To begin with, the district court concluded that Eastern 
Enterprises v. Apfel, 524 U.S. 498 (1998) “is the law,” so 
“the obligation to pay money is not a taking.”  Because a 
majority of justices in Eastern Enterprises failed to agree to 
the same rationale, we reject that anything more than the 
Eastern Enterprises holding is binding in this court. 

In Eastern Enterprises, the plaintiff challenged a statute 
that retroactively imposed obligations to pay for retired 
miners’ medical expenses, claiming that this payment 
obligation was an unconstitutional taking of its money and a 
violation of substantive due process.  524 U.S. at 514–15, 
517.  In sum, a four-Justice plurality held that the payment 
obligation was a regulatory taking.  Id. at 529 (O’Connor, J., 
joined by Rehnquist, C.J., Scalia, and Thomas, JJ.).  But five 
Justices, split between Justice Kennedy’s concurrence and a 
four-Justice dissent, conveyed that the Takings Clause is 
implicated only by laws that appropriate specified and 
identified property interests.  See id. at 540 (Kennedy, J., 
concurring in the judgment and dissenting in part); id. at 555 
(Breyer, J., joined by Stevens, Souter, and Ginsburg, JJ., 
dissenting). 

In his concurrence, Justice Kennedy rejected the 
regulatory takings claim because there was no “specific 
property right or interest . . . at stake” and the statute did “not 
appropriate, transfer, or encumber an estate in land (e.g., a 
lien on a particular piece of property), a valuable interest in 
an intangible (e.g., intellectual property), or even a bank 
account or accrued interest.”  Id. at 540–41 (Kennedy, J., 
concurring).  Instead, the payment obligation “simply 
impose[d] an obligation to perform an act, the payment of 
benefits,” and was “indifferent as to how the regulated entity 
elects to comply or the property it uses to do so.”  Id. at 540.  
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12 BALLINGER V. CITY OF OAKLAND 
 
But he concluded the statute violated substantive due process 
and thus concurred only in the plurality’s holding.  Justice 
Breyer, writing for the four Justices in dissent, agreed that 
the Takings Clause is limited to claims based on “the 
operation of a specific, separately identifiable fund of 
money,” or “a specific interest in physical or intellectual 
property . . . [but not] an ordinary liability to pay money.”  
Id. at 554–55 (Breyer, J., dissenting). 

So five Justices agreed that mere obligations to pay 
money could not constitute a regulatory taking unless 
connected to a “specific property right,” but four of them 
dissented from the Court’s holding.  Dissenting opinions 
cannot be considered when determining the holding of a 
fractured Supreme Court decision—only the opinions of 
those who concurred in the judgments can be considered.  
Marks v. United States, 430 U.S. 188, 193 (1977). 

Even then, only an opinion that “can reasonably be 
described as a logical subset of the other” is binding.  United 
States v. Davis, 825 F.3d 1014, 1021–22 (9th Cir. 2016) (en 
banc).  But neither the plurality nor Justice Kennedy’s 
concurrence are a logical subset of the other since they 
differed on why the statute was unconstitutional.  Compare 
E. Enters., 524 U.S. at 522–38 (O’Connor, J., plurality) 
(unconstitutional regulatory taking), with id. at 539–47 
(Kennedy, J., concurring) (substantive due process 
violation).  Thus, “only the specific result” of Eastern 
Enterprises, that the statute at issue was unconstitutional, is 
binding in this court.  Davis, 825 F.3d at 1022.4 

 
4 Our prior applications of Eastern Enterprises either accord with 

this conclusion, were reversed by the Supreme Court, or did not reach 
the issue.  See Chevron U.S.A., Inc. v. Bronster, 363 F.3d 846, 852 (9th 
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2 

That said, as the district court noted, “all circuits that 
have addressed the issue” of the precedential value of 
Eastern Enterprises “have uniformly found that a taking 
does not occur when the statute in question imposes a 
monetary assessment that does not affect a specific interest 
in property.”  McCarthy, 626 F.3d at 285 (collecting cases).  
Indeed, Koontz appeared to endorse that “the relinquishment 
of funds linked to a specific, identifiable property interest” 
invoked a per se takings analysis.  570 U.S. at 614.  We hold, 
as other circuits have, that in certain circumstances not 
argued here, money can be the subject of a taking.  But here, 
the City’s Ordinance imposes a general obligation to pay 
money and does not identify any specific fund of money; 
therefore, it does not effectuate an unconstitutional physical 
taking.5 

 
Cir. 2004) (suggesting Eastern Enterprises is “of no precedential value 
outside the specific facts of that case” (citing Ass’n of Bituminous 
Contractors v. Apfel, 156 F.3d 1246, 1254–55 (D.C. Cir. 1998))), rev’d 
on other grounds sub nom., Lingle v. Chevron U.S.A., Inc., 544 U.S. 528 
(2005); Wash. Legal Found. v. Legal Found. of Wash., 271 F.3d 835, 
854 (9th Cir. 2001) (en banc) (relying on Eastern Enterprises plurality 
to hold that money may only constitute a regulatory taking), aff’d, 
Brown, 538 U.S. at 235 (but agreeing with dissenters in part); Quarty v. 
United States, 170 F.3d 961, 969 (9th Cir. 1999) (assuming without 
deciding Eastern Enterprises plurality was binding and finding no taking 
had occurred). 

5 “[P]hysical takings jurisprudence is ‘as old as the Republic.’”  
Cedar Point Nursery, 141 S. Ct. at 2071 (citation omitted).  Because the 
lack of records of discussion on the meaning of the Takings Clause, the 
statements of its author, James Madison, “thus provide unusually 
significant evidence about what the clause was originally understood to 
mean.”  William M. Treanor, The Original Understanding of the Takings 
Clause and the Political Process, 95 Colum. L. Rev. 782, 791 (1995); 
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By way of example, money can be subject to a taking 
when the government procures the interest earned on 
lawyers’ trust accounts, see Brown, 538 U.S. at 235; Phillips, 
524 U.S. at 160; procures the interest accrued in interpleader 
funds, see Webb’s Fabulous Pharmacies v. Beckwith, 
449 U.S. 155, 162 (1980); seizes ownership of liens, which 
are the right to receive money secured by a particular piece 
of property, see Armstrong v. United States, 364 U.S. 40, 48 
(1960); demands that one pay a debt owed to a third party to 
the state itself, see Ware v. Hylton, 3 U.S. (3 Dall.) 199, 245 
(1796) (opinion of Chase, J.); Cities Serv. Co v. McGrath, 
342 U.S. 330, 335 (1952); or seizes money without a court 
order, see Cedar Point, 141 S. Ct. at 2076 (“We have 
recognized that the government can commit a physical 
taking . . . by simply ‘enter[ing] into physical possession of 
property without authority of a court order.’”); see also 
Richard A. Epstein & Eduardo M. Peñalver, The Fifth 
Amendment Takings Clause, Nat’l Const. Ctr., 
https://constitutioncenter.org/interactive-
constitution/interpretation/amendment-v/clauses/634 (“bag 
full of cash” is subject to physical taking). 

 
Akhil Reed Amar, The Bill of Rights 78 (1998).  Generally, Madison 
thought a federal constitution would best protect property interests and 
other rights.  See The Federalist No. 10 (James Madison).  One year after 
the ratification of the Bill of Rights, Madison wrote that the same sense 
of property includes “land, or merchandi[s]e, or money.”  James 
Madison, Property, Papers 14:266–68 (Mar. 29, 1792), reprinted in The 
Founders’ Constitution, ch. 16, available at https://press- 
pubs.uchicago.edu/founders/documents/v1ch16s23.html.  “Government,” 
he wrote, “is instituted to protect property of every sort.”  Id.  “If there be a 
government then which prides itself in maintaining the inviolability of 
property; which provides that none shall be taken directly even for public 
use without indemnification to the owner, and yet . . . violates their actual 
possessions, in the labor that acquires their daily subsistence, . . . such a 
government is not a pattern for the United States.”  Id. 

a5a9
doc e14



 BALLINGER V. CITY OF OAKLAND 15 
 

The money in all those cases was taken from known 
persons in the form of a specific, identified property interest 
to which those persons were already entitled.  See Swisher 
Int’l v. Schafer, 550 F.3d 1046, 1055 n.6 (11th Cir. 2008). 

In contrast, the obligation to pay money in the tax and 
government services user fee context is not generally 
compensable under the Fifth Amendment because taxes and 
user fees are collected in exchange for government benefits 
to the payor.  See Sperry Corp., 493 U.S. at 62 n.9 
(“artificial” to treat an award deduction from Iran-United 
States Claims Tribunal as a physical taking because 
“[u]nlike real or personal property, money is fungible”); 
Brushaber v. Union Pac. R. Co., 240 U.S. 1, 24–25 (taxes 
could constitute a taking if “the act complained of was so 
arbitrary as to constrain to the conclusion that it was not the 
exertion of taxation, but a confiscation of property”); see 
also Koontz, 570 U.S. at 615 (collecting cases distinguishing 
taxes and user fees from money that can be taken).  Thus, 
when it comes to takings, “[t]he Constitution . . . is 
concerned with means as well as ends.”  Horne, 576 U.S. 
at 362; see also Dickman v. Comm’r of Internal Rev., 
465 U.S. 330, 336 (1984) (“We have little difficulty 
accepting the theory that the use of valuable property—in 
this case money—is itself a legally protectible property 
interest.”). 

Here, the Ballingers’ rely on Koontz to argue that the 
relocation fee is an unconstitutional taking.  But Koontz cuts 
against them.  The exaction in Koontz operated on “the direct 
link between the government’s demand and a specific parcel 
of real property,” 570 U.S. at 614.  The Ballingers claim that 
a direct link exists between the government’s demand for 
their money and their real property.  We cannot deny that the 
relocation fee here is linked to real property, but no more so 
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16 BALLINGER V. CITY OF OAKLAND 
 
than property and estate taxes.  Rather than a mere obligation 
to pay in relation to the use of one’s property, the 
government in Koontz demanded and specifically identified 
that it wanted Koontz’s payment of money in exchange for 
granting a benefit to either Koontz’s parcel of land or another 
identified parcel of land.  Id. at 613 (“[U]nlike Eastern 
Enterprises, the monetary obligation burdened petitioner’s 
ownership of a specific parcel of land.”).  So the demand for 
payment in Koontz was “functionally equivalent to other 
types of land use exactions” and amounted to a taking of an 
interest in the real property itself.  Id. at 612–13 (“In that 
sense, this case bears resemblance to our cases holding that 
the government must pay just compensation when it takes a 
lien—a right to receive money that is secured by a particular 
piece of property.”). 

Instead, the relocation fee required by the Ordinance is a 
monetary obligation triggered by a property owner’s actions 
with respect to the use of their property, not a burden on the 
property owner’s interest in the property.  It is more akin to 
the obligations to pay money that other circuits have held 
were not takings, such as 

• costs to clean up hazardous waste under the 
Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA), United 
States v. Alcan Aluminum Corp., 315 F.3d 179, 190 
(2d Cir. 2003); 

• survivor’s benefits required from previous 
employers of coal miners who died from Black Lung 
Disease, W.V. CWP Fund v. Stacy, 671 F.3d 378, 387 
(4th Cir. 2011); 

• fines for traffic offenses caught on municipal traffic 
cameras, McCarthy, 626 F.3d at 286; 
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• quarterly monetary assessments based on tobacco 
manufacturers’ market share under the Fair and 
Equitable Tobacco Reform Act, Swisher Int’l, 
550 F.3d at 1057; and 

• special monetary assessments on domestic utilities 
that benefit from facilities that process 
environmentally contaminated uranium, 
Commonwealth Edison Co. v. United States, 
271 F.3d 1327, 1340 (Fed. Cir. 2001) (en banc) 
(“Requiring money to be spent is not a taking of 
property.” (citation omitted)). 

Unlike the cases that have found a taking of funds a 
violation of the Takings Clause, this Ordinance neither 
identifies the Ballingers’ $6,582.40 as a parcel of money it 
intends to take, nor seeks to seize any escrow accounts or 
funds that meet certain criteria.  Thus, the Ballingers’ 
physical-taking claim was not “an appropriate vehicle to 
challenge the power of [a legislature] to impose a mere 
monetary obligation without regard to an identifiable 
property interest.”  McCarthy, 626 F.3d at 286 (quoting 
Swisher Int’l, 550 F.3d at 1057) (alteration in original).6 

IV 

For the same reasons, we disagree with the Ballingers 
that the City placed an unconstitutional condition, called an 
exaction, on their preferred use of their Oakland home.  
Though the Takings Clause prohibits the government from 
“deny[ing] a benefit to a person because he exercises a 

 
6 Because we hold that the relocation fee is not a taking, we need not 

address the Ballingers’ arguments that the relocation fee is taking for a 
private, rather than public, purpose and without just compensation. 
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constitutional right” or “coercing people into giving [those 
rights] up” by imposing unconstitutional conditions on the 
use of private land, the “predicate for any unconstitutional 
conditions claim is that the government could not have 
constitutionally ordered the person asserting the claim to do 
what it attempted to pressure that person into doing.”  
Koontz, 570 U.S. at 604, 612 (citation omitted).  Because the 
relocation fee here was not a taking, it cannot have been an 
unconstitutional exaction. 

A 

The unconstitutional conditions doctrine of the Takings 
Clause allows the government to condition the use of one’s 
property on agreeing to an exaction, or the dedication of 
one’s other property to the public use, “so long as there is a 
‘nexus’ and ‘rough proportionality’ between the property 
that the government demands and the social costs of the 
applicant’s proposal.”  Id. at 605–06 (quoting Dolan v. City 
of Tigard, 512 U.S. 374, 391 (1994), and Nollan v. Cal. 
Coastal Comm’n, 483 U.S. 825, 837 (1987)).  In evaluating 
the constitutionality of an exaction, we must balance (1) the 
vulnerability of “land-use permit applicants” who can be 
strongarmed by government entities with “broad discretion” 
with (2) legitimate government interests in “landowners 
internaliz[ing] the negative externalities of their conduct.”  
Id. at 604–05. 

The Supreme Court has limited the scope of exaction 
claims to the administrative-conditions context.  E.g., City of 
Monterey v. Del Monte Dunes at Monterey, Ltd., 526 U.S. 
687, 702 (1999) (“[W]e have not extended the rough-
proportionality test of Dolan beyond the special context of 
exactions—land-use decisions conditioning approval of 
development on the dedication of property to public use.” 
(emphasis added)); Lingle, 544 U.S. at 546 (describing 
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Nollan and Dolan as “Fifth Amendment takings challenges 
to adjudicative land-use exactions”); Koontz, 570 U.S. 
at 604, 614 (describing Nollan and Dolan as “involv[ing] a 
special application” of the unconstitutional conditions 
doctrine “when owners apply for land-use permits,” where 
“central concern” is “the risk that the government may use 
its substantial power and discretion in land-use permitting” 
(citation omitted)).  Following the Supreme Court’s lead, we 
have applied an exactions analysis only to generally 
applicable administrative, not legislative, action.  See, e.g., 
McClung v. City of Sumner, 548 F.3d 1219, 1227 (9th Cir. 
2008) (“In comparison to legislative land determinations, the 
Nollan/Dolan framework applies to adjudicative land-use 
exactions where the ‘government demands that a landowner 
dedicate an easement allowing public access to her property 
as a condition of obtaining a development permit.’” (citation 
omitted)); San Remo Hotel, LP v. San Francisco City & 
County, 364 F.3d 1088, 1097 (9th Cir. 2004).7 

But the doctrine barring unconstitutional conditions is 
broader than the exactions context.  See Koontz, 570 U.S. at 
604 (collecting cases relating to different contexts); Stop the 
Beach Renourishment, Inc. v. Fla. Dep’t of Env’t Prot., 
560 U.S. 702, 713–14 (2010) (“The Takings Clause . . . is 
not addressed to the action of a specific branch or branches.  

 
7 At least one Justice highlighted his disagreement.  See, e.g., Cal. 

Bldg. Indus. Ass’n v. City of San Jose, 136 S. Ct. 928, 928 (2016) 
(Thomas J., concurring in denial of certiorari) (“I continue to doubt that 
the existence of a taking should turn on the type of governmental entity 
responsible for the taking.” (quotation marks and citation omitted)); 
Parking Ass’n of Ga. v. City of Atlanta, 515 U.S. 1116, 1117–18 (1995) 
(Thomas, J., joined by O’Connor, J., dissenting in denial of certiorari) 
(“It is not clear why the existence of a taking should turn on the type of 
governmental entity responsible for the taking.  A city council can take 
property just as well as a planning commission can.”). 
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It is concerned simply with the act, and not with the 
governmental actor . . . .”). 

Last year, in a now-vacated opinion, we relied on 
McClung to reject as an exaction “a general requirement 
imposed through legislation, rather than an individualized 
requirement to grant property rights to the public imposed as 
a condition for approving a specific property development.”  
Pakdel v. City & County of San Francisco, 952 F.3d 1157, 
1162 n.4 (9th Cir. 2020) (cleaned up), vacated 5 F.4th 1099 
(9th Cir. 2021).  However, the Supreme Court invited us to 
“give further consideration to [this] claim in light of [its] 
recent decision” in Cedar Point Nursery.  Pakdel v. City & 
County of San Francisco, 141 S. Ct. 2226, 2229 n.1 (2021). 

In Cedar Point Nursery, the Court highlighted that “[t]he 
essential question is not . . . whether the government action 
at issue comes garbed as regulation (or statute, or ordinance, 
or miscellaneous decree).”  141 S. Ct. at 2072.  Yet the Court 
still limited the exactions context to “[w]hen the government 
conditions the grant of a benefit such as a permit, license, or 
registration” on giving up a property right.  Id. at 2079.  
Thus, the Supreme Court has suggested that any government 
action, including administrative and legislative, that 
conditionally grants a benefit, such as a permit, can supply 
the basis for an exaction claim rather than a basic takings 
claim.  See id. at 2072; see, e.g., Com. Builders of N. Cal., 
941 F.2d at 873 (applying exactions analysis to legislative 
ordinance imposing a fee to finance low-income housing in 
connection with the issuance of permits for nonresidential 
development). 

B 

Here, the Ballingers claim that the City’s Ordinance (a 
legislatively imposed condition) is an unconstitutional 
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exaction.  The district court rejected their exaction claim as 
based on a generally applicable legislative condition when a 
properly pled exaction claim can only arise from 
administrative, not legislative, conditions. 

In light of Pakdel, 141 S. Ct. at 2229 n.1, and Cedar 
Point Nursery, 141 S. Ct. at 2072, 2079, we agree with the 
Ballingers that “[w]hat matters for purposes of Nollan and 
Dolan is not who imposes an exaction, but what the exaction 
does,” and the fact “[t]hat the payment requirement comes 
from a [c]ity ordinance is irrelevant.”  But the Ballingers 
miss, under the Nollan/Dolan framework, that whatever the 
government action is, it must condition the grant of a benefit 
on an unconstitutional taking.  See Dolan, 512 U.S. at 391–
92 (exactions where government bodies “make some sort of 
individualized determination that the required dedication [or 
condition] is related both in nature and extent to the impact 
of the proposed development.”); McClung, 548 F.3d at 1227 
(exactions analysis applies to “determinations conditioning 
permit approval on the grant of property rights to the 
public”).  Here, the Ordinance does not conditionally grant 
or regulate the grant of a government benefit, such as a 
permit, and therefore does not fall under the 
unconstitutional-conditions umbrella. 

Lastly, even so, the “starting point to our analysis” of 
exactions claims is still whether the substance of the 
condition, such as granting an easement as in Nollan and 
Dolan, would be a taking independent of the conditioned 
benefit.  Cedar Point, 141 S. Ct. at 2073; Koontz, 570 U.S. 
at 612; see Nollan, 483 U.S. at 831; Dolan, 512 U.S. at 384.  
Here, the relocation fee is not a compensable taking, so the 
relocation fee did not constitute an exaction.  We therefore 
affirm the dismissal of the Ballingers’ exaction claim. 
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V 

Finally, we also affirm the dismissal of the Ballingers’ 
seizure claim.  The Fourth Amendment applies to searches 
and seizures in the civil context.  United States v. James 
Daniel Good Real Prop., 510 U.S. 43, 51 (1993); see also 
Mapp v. Ohio, 367 U.S. 643, 655 (1961) (incorporating the 
Fourth Amendment through the Fourteenth Amendment).  
To adequately plead a seizure claim, a plaintiff must allege 
a “deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws.”  42 U.S.C. § 1983.  
And to establish a deprivation of Fourth Amendment rights, 
the Ballingers must allege the seizure was caused by state 
action.  See United States v. Jacobsen, 466 U.S. 109, 113 
(1984).  The Ballingers claim their tenants were “willful 
participant[s] in joint activity with the State or its agents” 
and that the Ordinance authorizes a “meaningful interference 
with [the Ballingers’] possessory interest in [their] 
property.”  The district court correctly rejected these 
arguments. 

A private individual’s actions can only be considered 
state action if a “sufficiently close nexus” makes private 
action “treat[able] as that of the [government entity] itself.”  
Blum v. Yaretsky, 457 U.S. 991, 1004 (1982) (citation 
omitted).  Merely “authoriz[ing],” “approv[ing,] or 
acquiesc[ing]” to private action—such as the “creation or 
modification of any legal remedy”—is not enough to show 
state action.  Am. Mfrs. Mut. Ins. Co. v. Sullivan, 526 U.S. 
40, 52–53 (1999) (citations omitted).  And an “[a]ction by a 
private party pursuant to [a] statute, without something 
more, [is] not sufficient to justify a characterization of that 
party as a ‘state actor.’”  Lugar v. Edmondson Oil Co., 
457 U.S. 922, 939 (1982). 
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The Ballingers have not established a cognizable theory 
of state action.  The City did not participate in the monetary 
exchange between the Ballingers and their tenants.  See 
Flagg Bros., Inc. v. Brooks, 436 U.S. 149, 164–65 (1978).  
Neither did it “exercise[] coercive power” over the 
Ballingers’ tenants or “provide[] such significant 
encouragement, either overt or covert, that the [tenants’] 
choice must in law be deemed to be that of the State.”  Blum, 
457 U.S. at 1004.  Because the tenants were not willful 
participants in joint activity with the State, they cannot be 
fairly treated as the State itself.  Cf. Stypmann v. City & 
County of San Francisco, 557 F.2d 1338, 1341–42 (9th Cir. 
1977).  Nor did the City actively encourage, endorse, or 
participate in any wrongful interference by the tenants with 
the Ballingers’ money.  Cf. Presley v. City of Charlottesville, 
464 F.3d 480, 488 (4th Cir. 2006).  At most, the City was 
only involved in adopting an ordinance providing the terms 
of eviction and payment.  See Sullivan, 526 U.S. at 53.  But 
enacting the Ordinance of this nature is not enough—
entitling tenants to demand a relocation payment is a “kind 
of subtle encouragement . . . no more significant than that 
which inheres in [a government entity]’s creation or 
modification of any legal remedy.”  See id. (emphasis 
added).  Adopting the Ballingers’ expansive notion of state 
action would eviscerate the “essential dichotomy between 
public and private acts.”  Id. (citation and quotation marks 
omitted).  Thus, we affirm the district court’s dismissal of 
the Ballingers’ seizure claim.8 

 
8 We affirm dismissal of the Ballingers’ facial Fourth Amendment 

challenge as well.  Outside the First Amendment context, a facial 
challenge must prove that a law is “unconstitutional in all of its 
applications,” considering only those applications “in which [the law] 
actually authorizes or prohibits conduct.”  City of Los Angeles v. Patel, 
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AFFIRMED. 

 
576 U.S. 409, 418 (2015) (citation omitted).  But the Ballingers’ as-
applied seizure claim proves the Ordinance is not “unconstitutional in all 
applications,” dooming a facial challenge.  See Bell v. City of Chicago, 
835 F.3d 736, 739 (7th Cir. 2016) (rejecting a facial Fourth Amendment 
seizure claim as “the Ordinances’ actual application in [the plaintiffs’] 
case does not violate the Fourth Amendment” (cleaned up)); see also 
Patel, 576 U.S. at 444–45 (Alito, J., dissenting) (questioning whether 
facial Fourth Amendment claims are ever viable given that 
“reasonableness . . . is pre-eminently the sort of question which can only 
be decided in the concrete factual context of an individual case” (citation 
omitted)). 
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New Petaluma Ordinance.  

 

In this report I am here to I am here to discuss the continual non-incentive we have in place 
which deter people from entering the rental market and becoming housing providers. I believe this new 
ordinance will further perpetuate this issue which in turn accelerates vacancies due to lack of rentals. 
This ordinance undermines exactly what it is trying got protect.  

 The simple cost of housing and ownership has been increasing each year. Between 2019-2020 
we saw a 6% property tax increase. With Sonoma County’s property taxes already being in the top 20% 
out of all counties in California these increases added up substantially.  

Home insurance is also a rising cost for homeowners. We have seen California home insurance 
rates increase nearly 10% between 21-22 and it is schedule to continue to increase this year, 2023.  

Add on the fact that, the cost to purchase in Petaluma has been on the steadily increasing. As of 
December 2022, the median price of a house sold in Petaluma was for $912,400. Unless someone is 
doing a 1099 exchange the cost to get into the market as an investor would be almost $183,000 (actual 
number $182,400) as the 20% down payment. Even then, let’s say an investor bought a house for 
$901,500, the monthly estimated cost is $5,289. This cost includes insurance, property taxes, mortgage 
ect. This monthly expense would have a home provider in the hole by a few thousand dollars if they 
were to put it on the rental market.  

We saw an example very recently where a family is moving out of the area for work and wanted 
to keep their home to hopefully move back one day. Before meeting with them they were set on putting 
their home on the rental market however after speaking with us they knew this would not be an option 
and they would have to sell. Their mortgage is greater than the rental market and they would be in the 
negative each month.   

Currently Single-Family homes make up about 78% of the rental market and Single-family homes 
easiest to lose from the rental market. With further restriction on housing providers, we will see the 
homes removed from the rental market and sold to a single-family buyer. I say this confidently due to 
the previous stats I mentioned before. This will create a greater strain on the supply and demand for 
rentals in the area.  

With further restrains on housing providers such as this proposed ordinance I fear we will push 
mom and pop landlords into a corner of either having to sell their property or have them go with a 
Property Management Company. If they go with a Property Management Company, a lot of the higher 
risk tenants who need someone to take a chance on them will find it difficult to find housing as they will 
not meet the requirements of property management companies.  

But one of our biggest concern, the one we're not seemingly focused on, is the impact of Proposition 19, 
and what it's going to do to our housing supply.  
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Prop 19 was passed in November 2020. It removes property tax shelter for heirs. When a property is 
inherited, the property is now reassessed at the true market value. Due to this Proposition, we are 
seeing property taxes skyrocket. This has forced many homes be sold instead of being put on the rental 
market. Not many people can afford the mortgage with the new increased property tax rates. Other 
than selling the property, people do not have the funds to pay these property taxes. They are better off 
selling. We knew this was a pressing issue as the county saw property transfer request nearly double 
than the previous year when this proposition was first put on the ballot.  

Many of our "mom and pop" independent landlords are already in their seventies and older.  

When our elders pass away, even if they WANTED to, their kids WON'T be able to afford to keep the 
rental investment that Mom and Dad created - because the Prop 19 adjusted taxes make it prohibitive.  

Within a generation, we're likely to see a massive loss in Petaluma housing supply - especially detached 
homes - simply because of Prop 19.  

That's what we need to be focusing on - how to address that impending problem.  

By passing this ordinance - or anything like it - you're NOT fixing that problem, or slowing it down by 
even a day.  

As a matter of fact, housing losses that might otherwise be a problem 20 years from now will instead be 
accelerated - we'll be moving the needle forward so it's only five or eight years from now, instead of 
twenty.  

We need to protect our rental housing supply. This ordinance doesn't do anything to make that 
happen. 

The numbers do not add up for people to continue to invest in the rental market. Between rising 
cost in Property taxes, insurance, maintenance cost and now adding on harsh restrictions to owners 
they have no incentive to put their money in the rental market and we will continue to lose homes this 
way. 

 

Laura Taylor 
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Against: 

- What happens to landlords who don’t renew a lease for a good tenant in order to move in 
themselves, but then need to vacate in order to do repairs? 

- Why remove sublease rules – can landlords not have a say in who stays in their property? 
- Objections to removal of the “committing waste” clause in the TPA 
- Concerns that there isn’t the same level of landlord legal help that tenants can access, for mom 

& pop landlords who are not wealthy 
- There’s a “minimum” that a landlord must pay to get rid of a tenant but no maximum 
- Additional objection to “committing waste” - City complained to landlord about waste 

accumulating due to tenant, but the City came after the landlord for the waste 
- Raise suggestion that landlords/property investors will not purchase in Petaluma 
- Additional objection to removal of sublease rule  
- Ordinance would not let landlords retire 
- Argument for protections to expire when the lease expires 
- Ordinance goes too far – risks losing the rental market in Petaluma. Reiterates objections to 

“committing waste” and subleasing aspects of the ordinance 
- City going in wrong direction generally 
- Ordinance should expire 
- Committing waste exemption could create a health and safety issue 
- Don’t fault property owners for needing to take units out of the rental market for personal 

reasons 
- If this passes, homeowners will sell their properties and there will be fewer rentals in Petaluma 
- Ordinance doesn’t speak to potential property tax or other cost increases  and the need to raise 

rents to cost share 
- Investors will leave the market, the market will decline 
- Right of first refusal for ten years is onerous 
- The more detailed the ordinances we establish in Petaluma, the more likely that mom & pop 

landlords will get out of the business because they won’t have the legal acumen to deal with the 
regulations 

- Already a lot of protections for tenants, better use of time to make tenants aware of existing 
rights than make it harder for landlords who are trying to act in good faith 

- Providing legal fees for tenants is a recipe for bad actors 
- Suggestion to make it possible to ask tenants to waive their rights under the ordinance 
- There is no problem; TPA already offers most robust tenant protections in the country  
- TPA is adequate  

 

Pro: 

- Make the ordinance permanent 
- Compensation for tenants who are evicted for reasons outside of their control 
- That amount should be adjusted to cost of living adjustments each year 
- Hard to get deposits back 
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- Most tenants need at least half of the amount of rent to pay moving expenses that accumulate 
before the moving date 

- Additional vote for ordinance to be permanent 
- Must continue, housing crisis in Petaluma continues 
- TPA has loopholes that are easy to find and exploit, the Petaluma ordinance reduces the amount 

of exemptions 
- Petaluma renters live in single family homes so these should remain a part of the ordinance 
- Ordinance should protect renters on day 1, not after 6 or 12 months to stop landlords from 

changing their minds 
- Relocation should be increased to 120 days of rent (four months) 
- Protections create a more equitable playing field for tenants 
- “Committing waste” provision in TPA is actually redundant and not needed 
- Failing to exclude properties built in last 15 years will make housing situation worse 

 

Questions re: definition of “termination” vs. “eviction” 

Questions re: LLC ownership and impact 

Question re: how much of city’s general funds going towards enforcing this ordinance and hounding 
landlords about compliance 

Question re: Why are properties built in last 15 years exempt? Impact on seniors in our community who 
are landlords? 

 

Observation re: experience of Spanish-speaking commenter was intimidating for other Spanish-language 
participants 

Spelling mistakes in ordinance, doesn’t breed confidence 

 

7073421696 
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Good evening City Council and Community Members. It is an honor to speak with you this evening. My

name is Mary Reynolds. I am a 4th generation Petaluman and it is the greatest honor and privilege of my

life to be the Principal of Miwok Valley Elementary Charter School. Miwok is a public charter school in

East Petaluma. I have been the principal for 5 years and we enroll 297 students across 8 grades. We are a

Title I school. To receive federal Title I funds, a minimum of 40% of the school’s student body qualifies for

free and reduced lunch. At Miwok Valley, 73% of our students qualify. 73% of our students are socio

economically disadvantaged. 217 of our students receive free or reduced lunch. 40% of our students are

linguistically diverse, in which English is their second language. The pandemic has disproportionately

impacted our students in these categories in numerous ways. I am here this evening to use my positional

power and status in the community of Petaluma to advocate for the students and families at my school

who experience ongoing insecure housing, which has substantially increased during the pandemic and is

our current reality. I am here to advocate for the housing protections and that those protections go into

effect immediately and take effect on day one of tenancy. Insecure housing is a key contributing factor

that negatively impacts a child’s learning outcomes and overall school experience. Learning is joyful and

fun, but is compromised when children’s parents and guardians are threatened by arbitrary and unjust

eviction practices. This system is easy for me to navigate. I have been given all the advantages in the

world - because of my education. Education is access to the world. Education can and will end poverty

and eliminate crime. Secure and equitable housing will ensure that students reach positive learning

outcomes. Thank you for your time.

March 6, 2023

Mary Reynolds, Ed.D.
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Incurring a rental vacancy is never a low-cost enterprise. Even when the outgoing resident leaves their premises in pristine condition, and gets

their entire security deposit returned, the owner incurs costs: preparing the property (carpet, paint, repairs, cleaning, “detailing” to prepare

for re-rental); lost rent, which can average as much as two or more months’ vacancy between tenants; utilities and services; costs to find new

tenants, and potentially tenant acquisition commissions. Those are all fundamental costs a housing provider incurs any time there’s a vacancy.

We surveyed eleven housing providers - independent operators and property managers alike - who, between them, have more than 150 years

experience, and manage 2,200+ residential rental units. While these units are not exclusively in Petaluma, they are all within Sonoma County.

As such, the costs to “turn” a unit do not vary significantly from town to town within Sonoma County.

—--

Jennifer Rihl, President-Elect of the Marin-Sonoma chapter of the National Association of Property Managers (NARPM), conducted the survey

between January 17 and January 25, 2023.

data and analysis:

● 11 viable responses received: 10 from professional property managers, and 1 from an independent owner/operator

● Total direct and indirect costs to prepare and rerent was established by dividing TOTAL estimated cost for ALL reported turns by 418, the

reported number of turns

● Average direct-and-indirect cost of a turn is $10,561.00.

● IF a housing provider were to increase rent by average $300/mo (10%) subsequent to a vacancy, 34 months would pass before “break

even,” even while instituting subsequent yearly rent increases of 5%

● based on data provided (and excluding three noteworthy “outliers”), average length of tenancy is 54 months - four and one half years.

● The annualized ROI (return on investment) at the END of that average 4.5 yr tenancy is .884% (less than one percent), compared to the

calculated return generated by a resident continuing in uninterrupted tenancy

● Even while the outliers - 11 year average tenancies, 15, 20 - will ultimately generate HIGHER overall ROI over the longer tenancy term,

this information indicates that residents and housing providers BOTH already benefit from longer uninterrupted tenancies

Conclusion:

The average housing provider is actually DISINCLINED to unilaterally create a vacancy, because there’s so much outlay and

expense, at an unjustifiably low rate of return. It is consistently more advantageous for an owner to keep a responsible long-term

tenant in possession, at market or even below market rent. This data and analysis shows that there simply isn't a motive or

strategy by housing providers to evict good residents just to get higher rents. Using the argument that, absent regulation, housing

providers would en masse wantonly evict residents “just because they can” is disingenuous, and entirely unsupported by fact.
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Average Cost of Turning a 3 Bed, 2 Bath Residence in Sonoma County

Respondent
Years
as PM

units
under
mgmt

appx
vacancies/
turns per

Year

annual turns
as % of

respondent
units

annual
turns as %
of 418 total

turns

vacancy
costs

reported by
respondent

tenancy
duration in
yrs (units

under mgt /
turns)

weighted
tenancy
duration

weighted
vacancy costs

X # units
turned by

respondent
Owner/Operator 52 61 3 0.5% .70% $20,000 20.33 1240.13 $60,000.00
PM - A1 9 160 36 22.5% 8.60% $8,300 4.44 710.4 $298,800.00
PM - D1 10 238 50 21% 12.00% $12,000 4.76 1132.88 $600,000.00
PM- W1 8 250 50 20% 12.00% $9,000 5.00 1250 $450,000.00
PM - B1 10 277 25 9.03% 6.00% $6,500 11.08 3069.16 $162,500.00
PM - H1 7 167 60 35.93% 14.34% $7,500 2.78 464.26 $450,000.00
PM - D2 12 230 53 23.04% 12.67% $9,697 4.33 995.9 $513,941.00
PM - B2 25 310 20 6.45% 4.77% $12,350 15.5 4805 $247,000.00
PM - W2 13 150 45 30% 10.75% $13,114 3.33 499.5 $590,130.00
PM - M1 6 125 28 22.4% 6.70% $12,032 4.45 556.25 $336,896.00
PM - T1 7 268 48 17.9% 11.47% $14,700 5.58 1495.44 $705,600.00

Totals 159 2,236 418 100.00% $125,193.00 51.58 16218.92 $4,414,867.00
Average 14.45 203 38 19% $9,564,81 7.25 (4.48) $10,561.19
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Zip Code Areas Calendar 
2017

Calendar 
2018

Calendar 
2019

Calendar 
2020

Calendar 
2021

Calendar 
2022 to 12-

22
Totals

Petaluma UDs 128 116 105 42 42 83 516
94952 53 38 51 22 21 37 222
94954 75 78 54 20 21 46 294

Sheriff lock outs-total 63 36 54 12 23 31 219
Legal Aid Client Intake #s 46 51 55 85 Not enough data
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A spreadsheet titled “Comprehensive Tenant Protection Review_CA 2022” was 
received by 

Margaret DeMatteo from Legal Aid shared two documents. The first is a chart, 
included below - “Sheriff+Unlawful Detainer Data-Petaluma”

Guardian_Jan_1_2019_to_May_8_2022_Sonoma_County_Evictions Legal Aid

The second, titled “Guardian_Jan_1_2019_to_May_8_2022_Sonoma_County_
Evictions” is a spreadsheet that has been uploaded to the City of Petaluma website. 
A link to the document is also included below.

This information was uploaded to our site as received. The information has not been 
verified by the City.
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https://cityofpetaluma.org/documents/sonoma-county-evictions-jan-2019-to-may-2022/

