CITY OF PETALUMA

PoST OFFICE BOX 61
PETALUMA, CA 94953-0061
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Janice Cader-Thompson,
Dist. 1
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Karen Nau, Dist. 3
Dennis Pocekay

John Shribbs, Dist. 2
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Public Works & Utilities

City Engineer

11 English Street
Petaluma, CA 94952
Phone (707) 778-4303

Environmental Services
Ellis Creek Water
Recycling Facility

3890 Cypress Drive
Petaluma, CA 94954
Phone (707) 776-3777
Fax (707) 656-4067

Facilities, Parks &
Streets Maintenance
840 Hopper St.
Petaluma, CA 94952
Phone (707) 778-4303
Fax (707) 206-6065

Transit Division

555 N. McDowell Blvd.
Petaluma, CA 94954
Phone (707) 778-4421

Utilities & Field Operations
202 N. McDowell Blvd.
Petaluma, CA 94954

Phone (707) 778-4546

Fax (707) 206-6034

E-Mail:
publicworks@,
cityofpetaluma.org

City of Petaluma Public Works and Utilities Office
Cubicle Installation

PRE-BID JOB WALK:
Wednesday March 6, 2024,
at 11:30 am
at 1318 Redwood Way, Petaluma, CA

CONTRACT WORK COMPLETED BY MARCH 22, 2024

The City of Petaluma Public Works and Utilities Department will have additional
leased office space available March 1, 2024 and desires to occupy the building as
soon as possible. The modular systems furniture is previously owned Knoll

product and will be refurbished and delivered to site by others. The City of Petaluma
will hire an electrician to wire in the power whip provided by the furniture seller.
Multiple ‘power whip’ locations are already established by the previous tenant. See
the attached diagram for installation locations.

The electrician will supply the wiremold chase for the ceiling drops.
Project Requirements and Scope of Work:

- Contractor, submitting a bid for this work, confirms that they are available to
complete this work by March 22, 2024, during regular business hours. No overtime
is expected for this work.

- Contractor shall procure and purchase all necessary material to complete the work,
whether specifically called out or not in the attached documents.

- No building permit is required for this work.

- Contractor is responsible for preparing any plan updates resulting from their work
due to modifications to the instructions. Any changes to the plans must be approved
by the city and submitted for final review and approval.

- Contractor shall include all disposal costs assumed to be included in the items above.
All installation and finish work, incidental materials, vehicle, equipment, and
insurance costs required for the scope of work described as included in the items
above and no additional payments will be made therefor.



- The Contractor shall have an active Department of Industrial Relations license at the time of
bid. DIR # is

-Bonds: A Bid Bond is not required with the submittal of the Schedule of Bid Prices; the City
will not require the Faithful Performance Bond, the Labor and Materials Bond, or the
Maintenance Bond. Any Bonds required after the submittal of the Schedule of Bid Prices will
be compensated as the actual cost of the Bond.

Bids due by 5:00PM Friday March 8, 2024, to Diane Ramirez, dramirez@cityofpetaluma.org

Attachments:

-Drawings

-Insurance Requirements
-Minor Construction Agreement
-Labor Compliance

Name of Bidder (Company):
SCHEDULE OF BID PRICES

No. | Description Qty | Unit | Unit Price Total

LA Mobilization, Demobilization, Demolition, 1 LS
Site Protection, Disposal and Clean-up

1B | Assorted Materials 1 LS
2A | Build four cubes in Area A per plan 1 LS
2B | Build eight cubes in Area B per plan 1 LS
2C | Build eight cubes in Area C per plan 1 LS

TOTAL BID SECTION TWO (in figures)

* Note: In case of error in extension of price into the total column, the unit price will govern.

Total amount of base bid (written in words) is:

Dollars and

Cents.

In the event of discrepancy between words and figures, the words shall prevail.

$

(Figures)

Award of Contract shall be based on the lowest price of the Base Bid Total

Contractor Information:

Address of Bidder Signature of Bidder



City Name of Bidder (print)

Telephone Number of Bidder Fax Number of Bidder

Contractor’s License Number License’s Expiration Date

Addendum Acknowledgement
Addendum No. 1  Signature Acknowledging Receipt: Date:

Addendum No. 2  Signature Acknowledging Receipt: Date:

Addendum No. 3  Signature Acknowledging Receipt: Date:
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Diane Ramirez
Typewriter
AREA A

Diane Ramirez
Typewriter
AREA B

Diane Ramirez
Typewriter
AREA C


CONSTRUCTION AGREEMENT (MINOR)

[City use: this form is only for public works projects not subject to City Charter public bid requirements.]

(Title of Project)
FY Fund # CostCenter __ Object Code __ Project#__ Amount$__
For multi-year contracts or contracts with multiple accounts:
FY Fund # CostCenter __ Object Code ___ Project#__ Amount$___
FY Fund # CostCenter __ Object Code __ Project#__ Amount$__
FY Fund # CostCenter __ Object Code ___ Project#__ Amount$__

THIS CONSTRUCTION AGREEMENT (“Agreement”) is entered into and effective as of the

day of in the year 20 , by and between the City of Petaluma, a
(city use only)

charter city, (“City”) and (“Contractor”) (collectively, “Parties™).

City and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1. WORK

Contractor shall complete the work as described and/or depicted in Exhibit A (“Work™),
attached hereto and incorporated by reference herein, upon the terms and conditions set forth
herein.

ARTICLE 2. COMPLETION OF WORK
The Work shall be completed to the satisfaction of City by , 20

ARTICLE 3. INSURANCE

The applicable insurance requirements, as approved by the City’s Risk Manager, are set forth in
Exhibit B attached hereto and incorporated by reference herein.

ARTICLE 4. CONTRACT PRICE /PAYMENT

A. City shall pay Contractor the aggregate sum of Dollars ($ ), for the full and
satisfactory completion of the Work in accordance with the terms and conditions of this
Agreement (“Contract Price”).

B. Payment schedule:

1. [ ] Such compensation shall be paid by City within thirty (30) days following
written notice of City’s acceptance of the Work.

2. [ ] Such compensation shall be paid by City in accordance with the Payment
Schedule attached hereto as Exhibit C and incorporated by reference herein.

[City use: check one, and attach Payment Schedule as Exhibit C if applicable.]

CONSTRUCTION AGREEMENT (MINOR PUBLIC WORKYS)
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C. Notwithstanding any provisions herein, Contractor shall not be paid any compensation
until such time as Contractor has on file with the City Finance Department a current
W-9 form available from the IRS website (www.irs.gov) and has obtained a currently
valid Petaluma business license pursuant to the Petaluma Municipal Code.

ARTICLE 5. BONDS/CONTRACTOR’S GUARANTEE

A. A labor and materials (payment) bond is [ | required / [ | not required for this
Agreement. If required for this Agreement, before beginning the Work, Contractor shall
provide a labor and materials bond in the amount of one hundred percent (100%) of the
Contract Price, and which conforms with the requirements of Civil Code section 3248, as
may be amended from time to time.

B. A performance bond is [ ] required / [_] not required for this Agreement. If required
for this Agreement, before beginning the Work, Contractor shall provide a performance
bond in the amount of one hundred percent (100%) of the Contract Price to guarantee
faithful performance of the Work.

C. Contractor shall guarantee the Work to be free of defects in material and workmanship
for a period of one (1) year following the City’s acceptance of the Work (“Contractor’s
Guarantee”). As part of Contractor’s Guarantee, Contractor agrees to make, at
Contractor’s own expense, any repairs or replacements made necessary by defects in
material or workmanship which become evident within the one-year guarantee period.
The Contractor’s Guarantee is effective regardless of whether or not a maintenance bond
is required by the City for this Agreement.

D. A maintenance bond is [_] required / [_] not required for this Agreement. If required
for this Agreement, prior to acceptance of the Work, Contractor shall provide a
maintenance bond in the amount of ten percent (10%) of the Contract Price as a security
for the Contractor’s Guarantee. The maintenance bond shall remain in force for one (1)
year following the City’s acceptance of the Work.

E. Any and all bonds required for this Agreement shall be in a form acceptable to the City
Attorney. Any such bond must be issued by a corporate surety which is an admitted
surety insurer in the State of California. Any bond signed by an agent must be
accompanied by a certified copy of such agent’s authority to act. If the surety on any
bond provided by Contractor is declared bankrupt or becomes insolvent or it’s right to do
business is terminated in any state where any part of the Work is located, Contractor
shall, within seven (7) days thereafter, substitute another bond and surety in accordance
with the requirements set forth herein.

ARTICLE 6. CONTRACT DOCUMENTS

The contract documents which comprise the entire agreement between City and Contractor
consist of this Agreement and exhibits thereto and the following (““Contract Documents™):

e City-approved drawings and specifications for the Work;

e Any written amendment or change order approved by the City after the effective date
of this Agreement;

e Any bonds required pursuant to Article 5 of this Agreement;

e Other:
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The terms and conditions of this Agreement and any City-prepared exhibits take precedence over
any conflicting or inconsistent terms or conditions in any other exhibits hereto. The Contract
Documents may only be amended by prior written authorization of the City Manager or his/her
designee.

ARTICLE 7. LIQUIDATED DAMAGES

A. City and Contractor recognize that time is of the essence of this Agreement and that the
City will suffer financial loss if the Work is not completed within the time specified in
Article 2 herein, plus any extensions previously authorized in writing by the City
Manager or his/her designee. It is and will be difficult and/or impossible to ascertain and
determine the actual damage which City will sustain in the event of and by reason of
Contractor’s failure to fully perform the Work or to fully perform all of its contract
obligations that have accrued by the time for completion as specified in Article 2 herein
and/or as specified for completion of any scheduled operations or works described in the
Contract Documents. It is agreed in accordance with California Government Code
Section 53069.85 and Public Contract Code Section 7203, as may be amended from time
to time, that Contractor will forfeit and pay to City liquidated damages in the sum of

Dollars ($ ) per day for each and every calendar day that expires after the
time for completion specified in Article 2 herein and/or as specified for completion of
any scheduled operations or works described in the Contract Documents except as
otherwise provided by extension of time previously authorized in writing by the City
Manager or his/her designee. It is further understood and agreed in accordance with
California Government Code Section 53069.85 that the liquidated damages sum specified
in this provision is not manifestly unreasonable under the circumstances existing at the
time this contract was made, and that City may deduct liquidated damages sums in
accordance with this provision from any payments due or that may become due to
Contractor.

B. Liquidated damages will continue to accrue at the stated rate until final completion of the
Work. Accrued liquidated damages may be deducted by City from amounts due or that
become due to Contractor for performance of the Work. Liquidated damages may not be
waived or reduced by City unless expressly waived or reduced in writing by the City
Manager or his/her designee.

ARTICLE 8. PREVAILING WAGES

A. Pursuant to California Labor Code Section 1771, Contractor and any subcontractor shall
pay all workers employed in execution of the Work in accordance with the general rate of
per diem wages specified for each craft, classification, or type of worker needed to
execute the Work. Copies of the prevailing rates of per diem wages are on file at the City
Clerk’s office, and shall be made available to any interested party on request.

B. Contractor is required to pay all applicable penalties and back wages in the event of
violation of prevailing wage law, and Contractor and any subcontractor shall fully
comply with California Labor Code Section 1775, which is incorporated by this reference
as though fully set forth herein.

CONSTRUCTION AGREEMENT (MINOR PUBLIC WORKYS)
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C. Contractor and any subcontractor shall maintain and make available for inspection
payroll records as required by California Labor Code Section 1776, which is incorporated
by this reference as though fully set forth herein. In addition, Contractor and
subcontractor shall be required to be registered with the Department of Industrial
Relations pursuant to Labor Code Section 1725.5. Contractor and any subcontractor shall
submit certified payroll records to the Department of Industrial Relations Labor
Commissioner online:
http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html. Contractor is
responsible for ensuring compliance with this section.

D. Contractor and any subcontractor shall fully comply with California Labor Code Section
1777.5, concerning apprentices, which is incorporated by this reference as though fully
set forth herein. Contractor is responsible for ensuring compliance with this section.

E. In accordance with California Labor Code Section 1810, eight (8) hours of labor in
performance of the Work shall constitute a legal day’s work under this Agreement.
Contractor and any subcontractor shall pay workers overtime pay as required by
California Labor Code Section 1815. Contractor and any subcontractor shall, as a
penalty to the City, forfeit twenty-five dollars ($25) for each worker employed in the
execution of the contract by the respective contractor or subcontractor for each calendar
day during which the worker is required or permitted to work more that 8 hours in any
one calendar day and 40 hours in any one calendar week in violation so the provisions of
Article 3 of Chapter 1 of Part 7, Division 2 of the California Labor Code, which is
incorporated by this reference as though fully set forth herein.

F. Pursuant to California Labor Code Section 1771.4, this project is subject to compliance
monitoring and enforcement by the Department of Labor Relations. Contractor is
required to post all jobsite notices as required by regulation.

ARTICLE 9. INDEMNIFICATION

Contractor shall indemnify, defend with counsel acceptable to City, and hold harmless to the full
extent permitted by law, City and its officers, officials, employees, agents and volunteers from
and against any and all alleged liability, loss, damage, claims, expenses and costs (including,
without limitation, attorney fees and costs and fees of litigation) (collectively, “Liability”) of
every nature arising out of or in connection with Contractor’s performance of the Work or its
failure to comply with any of its obligations contained in this Agreement, except such Liability
caused by the active negligence, sole negligence or willful misconduct of the City. Pursuant to
California Public Contract Code Section 9201, City shall timely notify Contractor of receipt of
any third-party claim relating to this Agreement.

The Contractor’s responsibility for such defense and indemnity obligations shall survive the
termination or completion of this Agreement for the full period of time allowed by law. The
defense and indemnification obligations of this Agreement are undertaken in addition to, and
shall not in any way be limited by, the insurance obligations contained in this Agreement.

ARTICLE 10. DISCLAIMER CONCERNING LABOR CODE SECTION 6400

Contractor understands and agrees that with respect to performance of the Work, and
notwithstanding any provision in this Agreement to the contrary, Contractor, and/or its privities,

CONSTRUCTION AGREEMENT (MINOR PUBLIC WORKYS)
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including, without limitation, subcontractors, suppliers and other engaged by Contractor in the
performance of the Work shall be “employers” for purposes of California Labor Code Section
6400 and related provisions of law, and that neither City nor its officials, officers, employees,
agents, volunteers or consultants shall be “employers” pursuant to California Labor Code Section
6400.

ARTICLE 11. TERMINATION

Notwithstanding any other provision set forth herein, City may terminate or suspend this
Agreement immediately for cause. Cause for immediate termination or suspension shall include,
but not be limited to, any breach of this Agreement by Contractor, including, without limitation,
a breach of any of Contractor’s covenants, representations or guarantees provided herein. Upon
receipt of notice of termination or suspension, Contractor shall immediately stop all work in
progress under this Agreement. Without limiting the generality of the foregoing, City may
terminate this Agreement if Contractor fails to perform the Work within the time specified in
Article 2, or any written extension thereof. If City terminates this Agreement for cause, City
may undertake to have the Work completed by its own workforce or by substitution of
contractor, and Contractor shall be liable to City for any excess cost incurred by City as a result.
In the event of such termination, Contractor shall be entitled to payment for all Work performed
to date of termination to the extent such services were actually performed in accordance with this
Agreement. Upon termination, any and all of City’s documents or materials provided to
Contractor and any and all of Contractor’s documents and materials prepared for or relating to
this Agreement shall be delivered to the City as soon as possible, but not later than ten (10) days
after the cessation of the Work.

ARTICLE 12. CONTRACTOR CLAIMS

Contractor claims shall be submitted in writing in the manner specified in Public Contract Code
Section 9204, which is incorporated by this reference as though fully set forth herein, and shall
include the documentation necessary to substantiate the claim. Claims of Three Hundred
Seventy-five Thousand Dollars ($375,000) or less must be filed before the date of final payment,
and in compliance with California Public Contract Code Sections 20104 et seq.

ARTICLE 13. INDEPENDENT CONTRACTOR

It is understood and agreed that in the performance of this Agreement, Contractor (including its
employees and agents) is acting in the capacity of an independent contractor, and not as an agent
or employee of the City. Contractor has full control over the means and methods of performing
said services and is solely responsible for its acts and omissions, including the acts and omissions
of its employees and agents.

ARTICLE 14. LICENSES/PERMITS

Contractor represents that Contractor has all licenses, permits, or qualifications of whatsoever in
nature, which are legally required for Contractor to perform the Work. Contractor shall, at
Contractor’s sole cost and expense, keep in effect at all times during the term of this Agreement,
any such licenses, permits or qualifications. Contractor is required to possess a current
license.

CONSTRUCTION AGREEMENT (MINOR PUBLIC WORKYS)
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ARTICLE 15. INSPECTION

All Work done and materials furnished, if any, shall be subject to inspection and approval by the
City.

ARTICLE 16. SUBCONTRACTORS

Contractor must obtain the City’s prior written consent for subcontracting any Work pursuant to
this Agreement. Any such subcontractor shall comply, to the extent applicable, with the terms
and conditions of this Agreement. Any agreement between Contractor and a subcontractor
pursuant to this Agreement shall provide that the subcontractor procure and maintain insurance
coverage as required herein and which shall name City as an additional insured.

ARTICLE 17. COMPLIANCE WITH LAWS/NON-DISCRIMINATION

Contractor shall comply with all applicable local, state and federal laws, regulations and
ordinances in the performance of this Agreement. Contractor shall not discriminate in the
provision of service or in the employment of persons engaged in the performance of this
Agreement on account of race, color, national origin, ancestry, religion, gender, marital status,
sexual orientation, age, physical or mental disability in violation of any applicable local, state or
federal laws or regulations.

ARTICLE 18. NOTICES

All notices required or permitted by this Agreement, including notice of change of address, shall
be in writing and given by personal delivery or sent postage prepaid and addressed to the parties
intended to be notified, as set forth herein. Notice shall be deemed given as of the date of
delivery in person or as of the date deposited in any post office or post office box regularly
maintained by the United States Postal Service, unless otherwise stated herein. Notice shall be
given as follows:

City: City Clerk
City of Petaluma
Post Office Box 61
Petaluma, California 94953
Telephone: (707) 778-4360

Contractor:

(Contact Name)

(Business Name)

(Address)

(City, State, Zip)

(Telephone)

(E-mail)
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Dec. 2020



ARTICLE 19. GOVERNING LAW/VENUE

This Agreement shall be construed and its performance enforced under California law. Venue
shall be in the Superior Court of the State of California in the County of Sonoma.

ARTICLE 20. NON-WAIVER

The City’s failure to enforce any provision of this Agreement or the waiver of any provision in a
particular instance shall not be construed as a general waiver of any part of such provision. The
provision shall remain in full force and effect.

ARTICLE 21. THIRD PARTY BENEFICIARIES

The Parties do not intend, by any provision of this Agreement, to create in any third party any
benefit or right owed by one party, under the terms and conditions of this Agreement, to the
other party.

ARTICLE 22. ASSIGNMENT

No assignment in transfer in whole or in part of this Agreement shall be made without the prior
written consent of City.

ARTICLE 23. SEVERABILITY

If any term or portion of this Agreement is held to be invalid, illegal, or otherwise enforceable by
a court of competent jurisdiction, the remaining provisions of this Agreement shall continue in
full force and effect.

ARTICLE 24. HEADINGS

The headings of the sections and exhibits of this Agreement are inserted for convenience only.
They do not constitute part of this Agreement and are not to be used in its construction.

IN WITNESS WHEREOQF, City and Contractor have caused this Agreement to be executed the
day and year first above written.

CITY OF PETALUMA CONTRACTOR
By

City Manager

ATTEST: Title

License Number

City Clerk

Taxpayer I.D. Number

CONSTRUCTION AGREEMENT (MINOR PUBLIC WORKYS)
Dec. 2020



APPROVED AS TO FORM:

City Attorney Petaluma Business Tax Certificate Number

file name:

CONSTRUCTION AGREEMENT (MINOR PUBLIC WORKYS)
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EXHIBIT B

INSURANCE REQUIREMENTS
FOR ALL AGREEMENTS

Contractor’s performance of the Services under this Agreement shall not commence until Contractor
shall have obtained all insurance required under this paragraph and such insurance shall have been
approved by the City Attorney as to form and the Risk Manager as to carrier and sufficiency. All
requirements herein provided shall appear either in the body of the insurance policies or as
endorsements and shall specifically bind the insurance carrier.

Contractor shall procure and maintain for the duration of the contract all necessary insurance against
claims now and in the future for injuries to persons or damages to property which may arise from or
in connection with the performance of the Services by the Contractor, the Contractor’s agents,
representatives, employees and subcontractors.

A.

Required Minimum Scope of Insurance

[] Coverage shall be at least as broad as:
Insurance Services Office Commercial General Liability coverage:
a. Personal injury;
b. Contractual liability.
Insurance Services Office form covering Automobile Liability (any auto), if no company
owned autos, non-owned and hired auto applies.
Workers’ Compensation insurance as required by the State of California and Employer’s
Liability Insurance.
Professional Liability/Errors and Omissions
Crime/Employee Blanket Fidelity Bond
Property Insurance against all risks of loss to any tenant improvements or betterments.
Pollution Liability Insurance
Garage Liability
Garagekeepers Insurance
Technology Professional Liability Errors and Omissions Insurance (IT
Consultant)/Cyber Liability
Abuse or Molestation Liability Coverage

> 0O ODoooood o 0O

1  Required for All Contracts

Policy Endorsements or Excerpts from the Policy Pursuant to Section D
Copy of the Declarations and Policy Endorsements Page for the CGL Policy

Minimum Limits of Insurance

Consultant shall maintain limits no less than:

[J General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with a general
aggregate liability is used, either the general aggregate limit shall apply separately to this
Agreement or the general aggregate limit shall be twice the required occurrence limit.
Products/Completed Operations: $1,000,000 per occurrence/aggregate.

Automobile Liability: ~ $1,000,000 per accident for bodily injury and property damage.
Employer’s Liability: ~ Bodily Injury by Accident - $1,000,000 each accident.

oo
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Bodily Injury by Disease - $1,000,000 policy limit.

Bodily Injury by Disease - $1,000,000 each employee.
Professional Liability/Errors and Omissions: $1,000,000 per occurrence or claim. If the
policy provides coverage on a claims-made basis, the retroactive date must be shown and
must be before the date of the Agreement or the beginning of the contract work.
Crime/Employee Blanket Fidelity Bond - $1,000,000: Contractor, at its own cost and
expense, must maintain a Crime/Employee Blanket Fidelity Bond in the amount of
$1,000,000 per employee covering dishonesty, forgery, alteration, theft, disappearance,
destruction (inside or outside).
All Risk Property Insurance: Full replacement cost.
Pollution legal liability with limits no less than $1,000,000 per occurrence or claim and
$2,000,000 policy aggregate. If the policy provides coverage on a claims-made basis, the
retroactive date must be shown and must be before the date of the Agreement or the
beginning of the contract work.
Garage Liability: $1,000,000 per occurrence.
Garagekeepers Insurance: $1,000,000 per occurrence.
Technology Professional Liability Errors and Omissions Insurance appropriate to the
Consultant’s profession and work hereunder, with limits not less than $1,000,000 per
occurrence. Coverage shall be sufficiently broad to respond to the duties and obligations
as is undertaken by the Vendor in this agreement and shall include, but not be limited to,
claims involving infringement of intellectual property, copyright, trademark, invasion of
privacy violations, information theft, release of private information, extortion and network
security. The policy shall provide coverage for breach response costs as well as regulatory
fines and penalties as well as credit monitoring expenses with limits sufficient to respond
to these obligations.

The Policy shall include, or be endorsed to include, property damage liability coverage
for damage to, alteration of, loss of, or destruction of electronic data and/or information
“property” of the City in the care, custody, or control of the Consultant. If not covered
under the Consultant’s liability policy, such “property” coverage of the City may be
endorsed onto the Consultant’s Cyber Liability as covered property as follows:

Cyber Liability coverage in an amount sufficient to cover the full replacement value of
damage to, alteration of, loss of, or destruction of electronic data and/or information
“property” of the City that will be in the care, custody, or control of the Consultant.

The Insurance obligations under this agreement shall be the greater of 1) all the Insurance
coverage and limits carried by or available to the Consultant; or 2) the minimum
Insurance requirements shown in this Agreement. Any insurance proceeds in excess of
the specified limits and coverage required, which are applicable to a given loss, shall be
available to the City. No representation is made that the minimum Insurance
requirements of this Agreement are sufficient to cover the indemnity or other obligations
of the Consultant under this agreement.

Abuse or Molestation Liability Coverage: $1,000,000 per occurrence; $2,000,000
aggregate.

INSURANCE REQUIREMENTS (City)
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Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City. At
the option of the City, either: the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officers, officials, employees, and volunteers; or the
Consultant shall procure a bond guaranteeing payment of losses and related investigations,
claim administration and defense expenses. Policies containing any self-insured retention
(SIR) provision shall provide or be endorsed to provide that the SIR may be satisfied by either
the named insured (Contractor) or the City.

City reserves the right to review any and all of the required insurance policies, declaration
pages, and/or endorsements, but has no obligation to do so. City’s failure to demand evidence
of full compliance with the insurance requirements set forth in this Agreement or City’s failure
to identify any insurance deficiency shall not relieve Contractor from, nor be construed or
deemed a waiver of, its obligation to maintain the required insurance at all times during the
performance of this Agreement.

Other Insurance Provisions

The required general liability and automobile policies are to contain, or be endorsed to contain
the following provisions:

1. Additional Insured: The City, its officers, officials, employees, agents and volunteers
are to be covered as Additional Insureds as respects: liability arising out of activities
performed by or on behalf of the Consultant; products and completed operations of the
Consultant; premises owned, occupied or used by the Consultant; or automobiles
owned, leased, hired or borrowed by the Consultant. The coverage shall contain no
special limitations on the scope of protection afforded to the City, its officers, officials,
employees, agents or volunteers.

2. Primary and Non-Contributory: For any claims related to this project, the Consultant’s
insurance coverage shall be primary insurance as respects the City, its officers,
officials, employees, agents and volunteers. ~Any insurance or self-insurance
maintained by the City, its officers, officials, employees, agents or volunteers shall be
excess of the Consultant’s insurance and shall not contribute with it.

3. Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the City, its officers,
officials, employees, agents or volunteers.

4. The Consultant’s insurance shall apply separately to each insured against whom claim
is made or suit is brought except, with respect to the limits of the insurer’s liability.

5. Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be suspended, voided, canceled by either party, reduced in coverage or in
limits except after thirty (30) days’ prior written notice by certified mail, return receipt
requested, has been given to the City.

6. Waiver of Subrogation: Consultant agrees to waive subrogation rights for commercial
general liability, automobile liability and worker’s compensation against City
regardless of the applicability of any insurance proceeds, and to require all contractors,
subcontractors or others involved in any way with the Services to do likewise.

7. It shall be a requirement under this Agreement that any available insurance proceeds
broader than or in excess of the specified minimum insurance coverage requirement
and/or limits shall be available to the additional insured. Furthermore, the requirement
for coverage and limits shall be (1) the minimum coverage and limits specified in this
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Agreement, or (2) the broader coverage and maximum limits of coverage of any
insurance policy or proceeds available to the named insured; whichever is greater.

8. The limits of insurance required in this Agreement may be satisfied by a combination
of primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a
primary and non-contributory basis for the benefit of the City of Petaluma before the
City of Petaluma’s own insurance or self-insurance shall be called upon to protect it as
a named insured.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII.

Verification of Coverage

NOTE: The City of Petaluma is now using an online insurance program, PINS
Advantage. Once you have been awarded a contract with the City of Petaluma, you will
receive an e-mail from PINS Advantage/City of Petaluma requesting that you forward
the e-mail to your insurance agent(s). Consultant shall furnish the City with Certificate of
Insurance along with Declarations and Endorsements effecting coverage required by this
clause. The endorsements are to be signed by a person authorized by that insurer to bind
coverage on its behalf. All endorsements are to be received and approved by the City before
the Services commence.
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EXHIBIT

ACKNOWLEDGEMENT AND CERTIFICATION PURSUANT TO
CITY OF PETALUMA LIVING WAGE ORDINANCE
PETALUMA MUNICIPAL CODE CHAPTER 8.36

The City of Petaluma Living Wage Ordinance (“Ordinance”), Petaluma Municipal Code Chapter
8.36, applies to certain service contracts, leases, franchises and other agreements or funding
mechanisms providing financial assistance (referred to hereafter as an “Agreement”) between
the City of Petaluma (“City”’) and/or the Petaluma Community Development Commission
(“PCDC”) and contractors, lessees, franchisees, and/or recipients of City and/or PCDC funding
or financial benefits (“covered entities”).

Pursuant to Petaluma Municipal Code Section 8.36.120, as part of any bid, application or
proposal for any Agreement subject to the Ordinance, the covered entity shall:

e Acknowledge that the covered entity is aware of the Ordinance and intends to comply
with its provisions.

e Complete the Report of Charges, Complaints, Citations and/or Findings contained in this
Acknowledgement and Certification by providing information, including the date, subject
matter and manner of resolution, if any, of all wage, hour, collective bargaining,
workplace safety, environmental or consumer protection charges, complaints, citations,
and/or findings of violation of law or regulation by any regulatory agency or court
including but not limited to the California Department of Fair Employment and Housing,
Division of Occupational Safety and Health (OSHA), California Department of Industrial
Relations (Labor Commissioner), Environmental Protection Agency and/or National
Labor Relations Board, which have been filed or presented to the covered entity within
the ten years immediately prior to the bid, proposal, submission or request.

Pursuant to Petaluma Municipal Code Section 8.36.120, before the beginning of the term of any
covered Agreement, or prior to the execution of said Agreement by the City or the PCDC, each
covered entity shall certify that its employees are paid a living wage that is consistent with
Petaluma Municipal Code Chapter 8.36.

By executing this Acknowledgement and Certification, the covered entity (i) acknowledges that
it is aware of the Ordinance and intends to comply with its provisions, (ii) attests to the accuracy
and completeness of information provided in the Report of Charges, Complaints, Citations
and/or Findings contained herein, (iii) certifies that it pays its covered employees a Living Wage
as defined in Petaluma Municipal Code Chapter 8.36 and (iv) attests that the person executing
this Acknowledgement and Certification is authorized to bind the covered entity as to the matters
covered in this Acknowledgment and Certification.
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SO ACKNOWLEDGED and CERTIFIED:

Project or Contract 1.D:

Date:

(Print Name of Covered Entity/Business Capacity)

By

(Print Name)
/s/

(Signature)
Its

(Title /Capacity of Authorized Signer)
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REPORT OF CHARGES, COMPLAINTS, CITATIONS AND/OR FINDINGS
PURSUANT TO PETALUMA MUNICIPAL CODE SECTION 8.36.120

FOR EACH WAGE, HOUR, COLLECTIVE BARGAINING, WORKPLACE SAFETY, ENVIRONMENTAL OR
CONSUMER PROTECTION CHARGE, COMPLAINT, CITATION, AND/OR FINDING OF VIOLATION OF LAW
OR REGULATION BY ANY REGULATORY AGENCY OR COURT, INCLUDING BUT NOT LIMITED TO THE
CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING, DIVISION OF OCCUPATIONAL
SAFETY AND HEALTH (OSHA), CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS (LABOR
COMMISSIONER), ENVIRONMENTAL PROTECTION AGENCY AND/OR NATIONAL LABOR RELATIONS
BOARD, WHICH:

e AFFECTS YOU AS A PROSPECTIVE CONTRACTOR, SUBCONTRACTOR, LESSEE, FRANCHISEE
AND/OR PARTY TO ANY CITY OF PETALUMA AND/OR PETALUMA COMMUNITY
DEVELOPMENT COMMISSION-FUNDED AGREEMENT OR BENEFIT SUBJECT TO PETALUMA
MUNICIPAL CODE CHAPTER 8.36 (LIVING WAGE ORDINANCE), AND

e HAS BEEN FILED OR PRESENTED TO YOU WITHIN THE TEN YEARS IMMEDIATELY PRIOR TO THE
BID, PROPOSAL, SUBMISSION OR REQUEST FOR WHICH THIS ACKNOWLEDGEMENT AND
CERTIFICATION IS MADE.

PLEASE PROVIDE THE DATE, THE REGULATORY AGENCY OR COURT MAKING THE CHARGE
COMPLAINT, CITATION OR FINDING, THE SUBJECT MATTER AND THE MANNER OF RESOLUTION, IF
ANY, FOR EACH SUCH CHARGE COMPLAINT, CITATION OR FINDING.

IF NONE, PLEASE STATE “NONE”:

ATTACH ADDITIONAL PAGES IF NEEDED.

Date:

Regulatory Agency or Court:

Subject Matter:

Resolution, if any:

Expected resolution, if known:
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