
 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
 

City of Port Orchard Council Meeting Agenda 
June 25, 2019 

 6:30 p.m. 
 

1. CALL TO ORDER 
A. Pledge of Allegiance 

 
2. APPROVAL OF AGENDA 
 
3. CITIZENS COMMENTS  
(Please limit your comments to 3 minutes for items listed on the Agenda and that are not for a 
Public Hearing. When recognized by the Mayor, please state your name for the official record) 
 
4. CONSENT AGENDA 
(Approval of Consent Agenda passes all routine items listed below, which have been distributed 
to each Councilmember for reading and study. Consent Agenda items are not considered 
separately unless a Councilmember so requests. In the event of such a request, the item is 
returned to Business Items.) 

A. Approval of Vouchers and Electronic Payments 
B. Approval of Payroll and Direct Deposits 
C. Excusal of Councilmember Lucarelli from Tonight’s Meeting for Personal 

Reasons 
 
5. PRESENTATION 
 
6. PUBLIC HEARING 

A. Public Hearing on Permanent Ordinance to Regulate Social Service 
Facilities to House Sexually Violent Predators and Repeal Interim 
Ordinance No. 015-19 (Bond) Page 3 

 
7. BUSINESS ITEMS 

A. Adoption of an Ordinance Amending Port Orchard Municipal Code 
Chapter 20.39 to Provide Permanent Regulations for the Siting and 
Development of Secured Residential Facilities and Repeal Ordinance No. 
015-19 (Bond) Page 33 
B. Adoption of an Ordinance Amending Port Orchard Municipal Code 
Chapters 20.39 and 20.58, Residential Yard, Garage and Estate Sales; 
Charitable Auctions and Rummage Sales; and Temporary Uses Exempt from 
Permit Requirements (Bond) Page 35 
C. Adoption of an Ordinance Amending Port Orchard Municipal Code 
Chapter 20.66 Vehicle Service and Repair Accessory to Residential Uses 
(Bond) Page 47 
D. Adoption of an Ordinance Amending Provisions of Port Orchard 
Municipal Code Title 20 for Enforcement Provisions and Penalties (Bond) 
Page 55 
E. Adoption of a Resolution Adopting the Final Plat of Plat of Muirfield 
Phase 1 (McCormick Woods Phase III) (Bond) Page 71 

 
 
 
 
 
 
 

 
 

 
 
Mayor: 
Rob Putaansuu 
Administrative Official 
 

Councilmembers: 
Bek Ashby (Mayor Pro-Tem) 
Chair: ED/Tourism/LT Committee 
Staff: Development Director 
Finance Committee 
KRCC / PSRC TransPol / KRCC TransPol 
KRCC PlanPol-alt / PRTPO 

 
 

Shawn Cucciardi  
Finance Committee 
Land Use Committee 
PSRC EDD-alt 

 

Fred Chang 
Utilities Committee 
Sewer Advisory Committee (SAC) 
Staff: Public Works Director 

 

Jay Rosapepe 
ED/Tourism/LT Committee  
Utilities Committee 
Chair: Lodging Tax Committee 
Sewer Advisory Committee (SAC) 
KRCC-alt / KRCC TransPol-alt 
Kitsap Transit-alt 

 

John Clauson 
Chair: Finance Committee 
Staff: Finance Director 
Kitsap Public Health District-alt 
KEDA/KADA-alt 
 

Cindy Lucarelli  
Chair: Utilities and SAC Committee 
Staff: Public Works Director 
Chair: Chimes and Lights Committee 
Staff: City Clerk 
KEDA/KADA 

 

Scott Diener  
Chair: Land Use Committee 
Staff: Development Director 
ED/Tourism/LT Committee  

 

Department Directors: 
Nicholas Bond, AICP  
Development Director 

 

Mark Dorsey, P.E. 
Director of Public Works/City Engineer 
 

Tim Drury 
Municipal Court Judge 
 

Noah Crocker, M.B.A.  
Finance Director 
 

Geoffrey Marti  
Police Chief 

 

Brandy Rinearson, MMC, CPRO  
City Clerk 
 

Contact us: 
216 Prospect Street 
Port Orchard, WA 98366 
(360) 876-4407 

 



     
Please turn off cell phones during meeting and hold your questions for staff until the meeting has been adjourned. 

The Council may consider other ordinances and matters not listed on the Agenda, unless specific notification period is required. 
Meeting materials are available on the City’s website at: www.cityofportorchard.us or by contacting the City Clerk’s office at (360) 876-4407. 

The City of Port Orchard does not discriminate on the basis of disability. Contact the City Clerk’s office should you need special accommodations. 
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F. Adoption of a Resolution Approving a Contract with Reid Middleton, Inc. for the Downtown 
Stormwater Basin Plan Project and Documenting Procurement Procedures (Dorsey) Page 87 
G. Approval of the June 11, 2019, City Council Meeting Minutes Page 150 

 
8. DISCUSSION ITEMS (No Action to be Taken) 
 
9. REPORTS OF COUNCIL COMMITTEES 
 
10. REPORT OF MAYOR 
 
11. REPORT OF DEPARTMENT HEADS 
 
12. CITIZEN COMMENTS 

(Please limit your comments to 3 minutes for any items not up for Public Hearing. When recognized by the Mayor, please state 
your name for the official record) 

 
13. EXECUTIVE SESSION: Pursuant to RCW 42.30.110, the City Council may hold an executive session. The topic(s) and the 

session duration will be announced prior to the executive session. 
 
14. ADJOURNMENT 

 
COMMITTEE MEETINGS Date & Time Location 

Finance TBD City Hall 

Economic Development and Tourism  July 8, 2019; 9:30am City Hall 

Utilities  July 15, 2019; 9:30am City Hall 

Sewer Advisory  August 14, 2019; 6:30pm City Hall 

Land Use  July 1, 2019; 9:30am DCD* 

Lodging Tax Advisory  TBD City Hall 

Festival of Chimes & Lights August 19, 2019; 3:30pm City Hall 

Outside Agency Committees Varies Varies 

*DCD, Department of Community Development, 720 Prospect Street, Port Orchard 
 
CITY COUNCIL GOOD OF THE ORDER 

http://www.cityofportorchard.us/


City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
Agenda Staff Report   

 
Agenda Item No.: Public Hearing 6A Meeting Date: June 25, 2019 

Subject: Public Hearing on Permanent Ordinance to  Prepared by: Nicholas Bond, AICP 
 Regulate Social Service Facilities to House  DCD Director 
 Sexually Violent Predators and Repeal     Atty Routing No.: 022-19 
 Interim Ordinance No. 015-19 Atty Review Date: May 6, 2019 

 
Summary:  On April 9, 2019, the City Council adopted an emergency interim zoning ordinance (Ordinance 
015-19) to provide regulations for the siting and development of secured residential facilities for sexually 
violent predators (“Secured High Risk Social Service Facilities”). Per RCW 36.70A.390, the Council is required 
to hold a public hearing within 60 days of adoption of an interim zoning ordinance. The Council held a public 
hearing on May 14, 2019. Following the public hearing, the Council directed staff to work with the City 
Attorney to prepare a permanent ordinance, based on the emergency interim ordinance, to be adopted by 
the end of June 2019. 

 
Relationship to Comprehensive Plan:  N/A 

 
Recommendation:  Staff recommends that the City Council hold a public hearing on the permanent 
ordinance amending Chapter 20.39 POMC to provide permanent regulations for the siting and development 
of secured residential facilities for sexually violent predators and repealing Interim Ordinance No 015-19. 

 
Fiscal Impact:  This proposal is not expected to impact the city’s budget. 

 
Alternatives:  Do not hold the public hearing. 

 
Attachments: Ordinance; Interim Ordinance 015-19   
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ORDINANCE NO. ____ 

           
AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON, 
AMENDING CHAPTER 20.39 OF THE PORT ORCHARD MUNICIPAL 
CODE TO ADOPT REGULATIONS RELATED TO SOCIAL SERVICES 
FACILITIES; REPEALING INTERIM ORDINANCE NO. 015-19; 
PROVIDING FOR SEVERABILITY AND CORRECTIONS; AND 
ESTABLISHING AN EFFECTIVE DATE.   

 
WHEREAS, in 1990, Washington State passed a law, Chapter 71.09 RCW, to authorize the 

indefinite civil commitment of individuals found by a Superior Court to be a Sexually Violent 
Predator (SVP); and 

 
WHEREAS, certain individuals that are civilly committed as SVPs have fulfilled their 

sentence, but have been found to suffer from a mental abnormality or personality disorder that 
makes the individual likely to reoffend if not confined in a secure facility; and 

 
WHEREAS, in 1991, a federal district court civil rights lawsuit was filed alleging violations of 

the constitutional rights of individuals that were civilly committed under Washington law; and 
 
WHEREAS, in 1994, the Federal District Court for Western Washington entered an order 

and injunction requiring the state to provide constitutionally adequate mental health treatment 
for individuals that have been civilly committed.  The court also found that the lack of a less 
restrictive alternative (LRA) to total confinement limited an individual’s opportunity to 
demonstrate their reduced risk and ordered the state to explore alternatives; and 

 
WHEREAS, in 2007, the federal district court dismissed the injunction and closed the case 

after the state established two Secure Community Transition Facilities (SCTF) and amended 
state law, RCW 71.09.070, to require an annual review to determine if an SVP is eligible for 
placement in an LRA; and 

 
WHEREAS, an LRA is a facility that provides court-ordered supervision, security, and 

treatment to individuals that have been civilly committed and conditionally released from a 
total confinement facility; and 

 
WHEREAS, Washington State does not regulate the location or land use and life safety 

impacts of community based LRAs; and  
 
 
WHEREAS, the City Council of the City of Port Orchard determined that current city 
regulations do not sufficiently define LRA facilities or mitigate their land use and life safety 
impacts to protect both the residents of potential LRA facilities within the city or the 
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neighbors of such facilities; and  
 
WHEREAS, the Growth Management Act (GMA), Chapter 36.70A RCW, provides that each 

jurisdiction’s comprehensive land use plan and development regulations shall be subject to 
continuing review and evaluation; and 

 
WHEREAS, the City Council adopted an interim zoning ordinance (Interim Ordinance No. 

015-19) to protect public health and safety pursuant to RCW 36.70A.390; and 
 
WHEREAS, on May 14, 2019, pursuant to RCW 36.70A.390, the City Council held a public 

hearing, which was within sixty (60) days of the adoption of Interim Ordinance No. 015-19; and 
 
WHEREAS, on April 29, 2019, the City of Port Orchard notified the Department of 

Commerce of its intent to adopt a permanent ordinance to replace Interim Ordinance No. 015-
19; and 

 
WHEREAS, on June 4, 2019, the Planning Commission reviewed the proposed permanent 

ordinance, and recommended approval of the permanent ordinance to the City Council; and 
 
WHEREAS, on June 25, 2019, pursuant to Section 5 of Interim Ordinance No. 015-19, the 

City Council held a public hearing on the proposed permanent ordinance; and  
 
WHEREAS, the City Council considered the oral testimony and written information provided 

at the public hearings, if any; and 
 
WHEREAS, the City Council now desires to enact permanent regulations to protect public 

health and safety in a way that mitigates land use and life safety impacts without precluding the 
state-mandated placement of housing for persons that are civilly committed and conditionally 
released to a less restrictive alternative to total confinement; now, therefore, 
  

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO ORDAIN AS 
FOLLOWS: 
 
SECTION 1.  Findings. The City Council adopts all of the “Whereas” sections of this Ordinance as 
findings in support of this Ordinance. 

 
SECTION 2. Amendments to POMC 20.39.040 Use Table Adopted. Amendments to the Use 
Table set forth in Section 20.39.040 of the Port Orchard Municipal Code (POMC) are hereby 
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permanently adopted as set forth in Attachment 1, attached hereto and incorporated herein by 
this reference. 
 
SECTION 3. Amendments to POMC 20.39.120 Adopted. Amendments to the definition of 
“Social Services” set forth in POMC 20.39.120 are hereby permanently adopted as follows:  

 
20.39.120 Social Services. Defined: A facility that provides treatment for persons not 
protected under the Fair Housing Act or who present a direct threat to the persons 
or property of others. Includes persons convicted for illegal manufacture or 
distribution of a controlled substance, sex offenders, and juvenile offenders. Also 
includes facilities that provide transient housing related to post-incarceration and 
social service programs. Does not include facilities serving persons who have been 
civilly committed as Sexually Violent Predators (SVPs) and conditionally released to a 
less restrictive alternative (LRA) in accordance with Chapter 71.09 RCW.  Such 
facilities are are addressed in POMC 20.39.122, below (“Secured High Risk Social 
Service Facilities”). 
 

SECTION 4. New POMC Section 20.39.122 Adopted.  A new POMC Section 20.39.122 is 
hereby permanently adopted as follows: 
 

20.39.122. Secured High Risk Social Service Facilities. Secured high risk social 
service facilities are facilities serving one or more persons civilly committed as 
Sexually Violent Predators (SVPs) and conditionally released to a less restrictive 
alternative (LRA) in accordance with Chapter 71.09 RCW.  An LRA is a facility that 
provides court-ordered supervision, security, and sex offender treatment services. 

(1) Secured high risk social services facilities shall only be permitted in zones 
where permitted as a conditional use in the land use table in this chapter. 
(2) Where indicated as a conditional use in the use table, Section 20.39.040, a 
secured high risk social services facility is required to obtain a conditional use 
permit per Chapter 20.50.  In addition to the criteria for approval in Section 
20.50.050, the hearing examiner must also make the following findings in order 
to issue the conditional use permit: 

(a) The city shall hold a neighborhood meeting prior to a public hearing for 
the proposed secured high risk social services facility.  The project applicant 
shall cover all meeting costs. 
(b) The city shall provide community notification to all landowners within a 
half-mile radius of the proposed secured high risk social services facility at 
least two (2) weeks prior to a neighborhood meeting.  The project applicant 
shall cover all community notification costs. 
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(c) The secured high risk social services facility shall not be located adjacent 
to, immediately across a street or parking lot from, or within the line of sight 
of a risk potential activity or facility in existence at the time the secured high 
risk social services facility is established. 

(i) “Within the line of sight” means that it is possible to reasonably 
visually distinguish and recognize individuals. 
(ii) “Risk potential activities and facilities” means an activity or facility 
that provides a higher incidence of risk to the public from persons 
conditionally released to an LRA.  Risk potential activities and facilities 
include: Public and private schools, school bus stops, licensed day care 
and licensed preschool facilities, domestic violence shelters, public parks, 
publicly dedicated trails, sports fields, playgrounds, recreational and 
community centers, churches, synagogues, temples, mosques, public 
libraries, public and private youth camps, and others identified during a 
public hearing.  For the purposes of this section, “school bus stops” does 
not include bus stops established primarily for public transit. 

(d) The secured high risk social services facility shall not be located in a 
community protection zone as defined in RCW 9.94A.030(6). 

(i) Distance shall be measured from all property lines of the social 
services facility and from all property lines of the facilities and grounds of 
a public or private school. 

(e) The secured high risk social services facility shall meet the applicable 
health district standards for water and sewage disposal to account for staff 
and residents. 
(f) Principal access to the secured high risk social services facility shall be 
from a city-maintained right-of-way. 
(g) If a person’s liberty is restricted or a person is not capable of self-
preservation without physical assistance, the secured high risk social services 
facility shall be equipped with an automated fire sprinkler system as required 
by the building code. 
(h) If windows/doors are required to be secured, the secured high risk social 
services facility shall have a system to automatically release locks, which shall 
be interlocked with the fire protection system. 
(i) The secured high risk social services facility shall have backup power 
sufficient to energize the safety and security systems in the event of a power 
outage. 

 
SECTION 5.  Repeal of Interim Ordinance.  Interim Ordinance No. 015-19 is hereby repealed in 
its entirety as of the effective date of this Ordinance. 
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SECTION 6.  Severability.  If any section, sentence, clause or phrase of this Ordinance or its 
application to any person or circumstance should be held to be invalid or unconstitutional by a 
court of competent jurisdiction, such invalidity or unconstitutionality shall not affect the validity 
or constitutionality of any other section, sentence, clause or phrase of this Ordinance nor shall 
the application of the provision to other persons or circumstances be affected.   
 
SECTION 7.  Clerical/Typographical Error.  Should this Ordinance, upon being enacted by the 
City Council of the City of Port Orchard during its deliberations on June 25, 2019 have anything 
inadvertently left out or in error upon publication, the explicit action of the City Council as 
discussed and passed shall prevail upon subsequent review and verification by the City Council.  
 
SECTION 8. Effective Date.  This Ordinance shall be in full force and effect five (5) days after 
posting and publication, as required by law.  A summary of the Ordinance may be published in 
lieu of the entire Ordinance, as authorized by State Law.  
 
 PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the Clerk in authentication of such passage this 25th day of June 2019. 

   
 
              ____________________________________ 

Robert Putaansuu, Mayor 
 
ATTEST: 
 
____________________________________ 
Brandy Rinearson, MMC, City Clerk 
 
 
APPROVED AS TO FORM:       SPONSOR: 
 
____________________________________  ____________________________________ 
Sharon Cates, City Attorney      Bek Ashby, Councilmember      
 
 
PUBLISHED:      
EFFECTIVE DATE:    
 
ATTACHMENTS:   
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Attachment 1:  Amended POMC 20.39.40 Use Table 
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20.39.040  Use table.      
  (Gray shading separates categories into Residential, Commercial & Industrial, & Civic/Parks) 
 
 
Use Category 

Specific Use R
1 

R
2 

R
3 

R
4 

R
5 

R
6 

G
B

 

R
M

U
 

N
M

U
 

C
M

U
 

D
M

U
 

G
M

U
 

B
PM

U
 

C
C

 

C
H

 

IF
 

LI
 

H
I 

C
I 

PR
 

PF
 

 
 

Definition/ 
Standards 

Residential Uses                       

All household living, as 
listed below: 

                      

Single-family detached 
(including new 
manufactured homes) 

P P P -- -- P P  P -- -- -- P -- -- -- -- -- -- -- -- 20.39.600-615 

Designated Manufactured 
Home, Manufactured or 
Mobile Home (except for 
new designated 
manufactured homes) 

-- - P -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 
20.39.600-615 

New Designated 
Manufactured Home P P P -- -- P P P P -- -- -- P -- -- -- -- -- -- -- -- 

 

Two-family -- P P -- -- P -- P P -- -- -- P -- -- -- -- -- -- -- -- 20.39.600-615 

Single-family attached 
(2 units) -- P P -- -- P 

 

 

-- P P -- -- -- P -- -- -- -- -- -- -- -- 
20.39.600-615 

Single-family attached 
(3 or 4 units) --   P P P P P -- P P P P P P P -- P 

 

-- -- -- -- -- 
20.39.600-615 

Single-family attached 
(5 or 6 units) -- -- P P 

 

P P -- P P P P P P P -- P -- -- -- -- -- 
20.39.600-615 

Multi-family (3 or 4 units) -- -- P P P -- -- P P P P P P P -- P -- -- -- -- -- 20.39.600-615 

Multi-family 
(5 or more units) -- -- P P P -- -- P P P P P P P -- P -- -- -- -- -- 

20.39.600-615 

Manufactured or Mobile 
Home Park 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 20.39.600-615 

Boarding House -- -- -- C C -- -- -- C -- -- P C -- -- -- -- -- -- -- -- 
 

Congregate Living 
Facilities -- -- C C C -- -- -- C -- -- P C -- -- -- -- -- -- -- -- 

 
 
 
 Lodging House -- -- C C C -- -- -- C -- -- P C -- -- -- -- -- -- -- -- 
 

Group home 
(up to 8 residents), except 
as follows: 

P P P P P P P P P -- -- -- P -- -- -- -- -- -- -- -- 
20.39.600-615 

      Adult Family Home P P P -- -- P P P P -- -- -- P -- -- -- -- -- -- -- -- 
 

All group living 
(9 or more residents) -- -- -- C C -- -- P C P C -- P P -- -- -- -- -- -- -- 

20.39.610 

 Social Services Facilities -- -- -- -- -- -- -- -- -- -- -- -- P P P P P  -- -- -- 20.39.615 
 
 

Secured High Risk Social 
Services Facilities -- -- -- -- -- -- -- -- -- -- -- -- -- C C C C -- -- -- --  
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Use Category 

Specific Use R
1 

R
2 

R
3 

R
4 

R
5 

R
6 

G
B

 

R
M

U
 

N
M

U
 

C
M

U
 

D
M

U
 

G
M

U
 

B
PM

U
 

C
C

 

C
H

 

IF
 

LI
 

H
I 

C
I 

PR
 

PF
 

 
 

Definition/ 
Standards 

Public Uses                       

All civic uses, as listed 
below: 

                      

Community college, 
university, trade or 
technical school 
(8,000 square feet 
or less).   

 

-- 

 

-- 

 

-- 

 

-- 

 

-- 

 

-- 

 

-- 

 

-- 

 

-- 

 

-- 

 

-- 

 

-- 

 

P 

 

P 

 

P 

 

P 

 

P 

 

-- 

 

-- 

 

-- 

 

-- 20.39.240 

Community college, 
university, trade or 
technical school 
(more than 8,000 
square feet). 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- C C C -- C -- C 

20.39.240 

Club or lodge -- -- -- -- -- -- -- -- -- P -- P P P -- -- -- -- P -- -- 20.39.240 
Public use -- -- -- -- -- -- -- -- P P P P P P P P P P P P P 20.39.240 
Museum, library -- -- -- -- -- -- -- -- -- P P P P P -- -- -- -- -- -- P 20.39.240 
Place of worship C C C C C -- -- -- -- P -- P P P -- -- -- -- P -- -- 20.39.240 

School (K-12) -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- 20.39.240 

Jail or Detention Center -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C C -- C 20.39.240 

Transit park and ride lot -- - C C C - -- C C P C C C P P P P P P -- P  

Transfer station - - - - - - - - - - - - - - - - - P - - P 20.39.230 

Transit bus base - - - - - - - - - - - - - - -- -- P P - - P 20.39.210 

All open space and park 
uses, as listed below: 

                      

Cemetery C -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- 20.39.410 
Golf course C C C -- -- C -- -- -- -- -- -- -- C -- -- -- -- -- P P 20.39.410 
Park, recreation field -- -- -- -- -- -- -- -- -- -- -- -- -- --- -- -- -- -- -- P P 20.39.410 

Animal shelter or 
adoption center  -- -- -- -- -- -- -- -- -- -- -- -- -- C- C C C C C -- C- 

20.39.200 

All utilities, as listed 
below: 

                     
 

Minor utilities P P P P P P P P P P P P P P P P P P P P P 20.39.415 
Major utilities -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P P P -- P 20.39.415 

Wireless 
telecommunication 
facilities, as listed below 

                     
 

Amateur radio operator 
tower P P P -- -- -- P -- -- -- -- -- -- -- -- -- -- -- -- -- -- 20.39.270 

Small cell wireless 
telecommunication 
facility 

 

 

 

P P P P P P P P P P P P P P P P P P P P P 
20.39.270 
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Use Category 

Specific Use R
1 

R
2 

R
3 

R
4 

R
5 

R
6 

G
B

 

R
M

U
 

N
M

U
 

C
M

U
 

D
M

U
 

G
M

U
 

B
PM

U
 

C
C

 

C
H

 

IF
 

LI
 

H
I 

C
I 

PR
 

PF
 

 
 

Definition/ 
Standards 

Wreless 
telecommunication 
tower (excludes 
small cell facilities) 

C C C C C C -- C C C C C C C C C C C C -- C 20.39.270 

Commercial Uses                       

All day care, as listed 
below: 

                      

Family day care 
(6 children or 
fewer) 

P P P --   -- P P -- -- -- -- -- P -- -- -- -- -- -- -- -- 
20.39.505 

Group day care (mini day 
care) (7 to 12) 

 C C C -- -- C C C P P -- P P P -- -- -- -- -- -- -- 
20.39.505 

Day care center 
(13 or more) -- -- -- -- -- -- -- C C C -- P C P P -- -- -- -- -- -- 20.39.505 

All indoor recreation, 
except as listed below: -- -- -- -- -- -- -- -- C  P C P -- P P -- -- -- -- C -- 

 

Shooting range -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C -- -- C 20.39.510 

Special event facility -- -- -- -- -- -- -- -- -- C C C C C C C C -- C C C 20.39.510 

 Commercial Entertainment, 
except as follows: 

-- -- -- -- -- -- -- -- -- P P P P P P P -- -- -- -- --  

Adult Entertainment -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C -- -- -- 20.39.515 

All outdoor recreation, 
except as listed below: -- -- -- -- -- -- -- -- C C- C P -- P P -- -- -- -- C C 

 

Campground, travel 
trailer park, RV park 
(does not include 
mobile home park) 

-- -- -- -- -- -- -- -- -- -- -- -- -- - - -- -- -- -- C C 
20.39.530 

Horse stable, riding 
academy, equestrian 
center 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C 20.39.530 

Shooting range -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C 20.39.530 

Marina (upland areas) -- -- -- -- -- -- -- -- -- -- C C -- C C C C C C C C 20.39.575 

All overnight lodging, as 
listed below: 

                      

   Level 1: Vacation 
rentals or similar short-
term house/room rentals 

P P P P P P P P P P P P 
 

P -- -- -- --- -- -- -- -- 20.39.535 

   Level 2: Bed and 
breakfast (up to 7 
rooms) 

C C C -- -- C C -- P -- -- -- 
 

P -- -- -- -- -- -- -- -- 20.39.535 

   Level 3:  Motel -- -- -- -- -- -- -- -- --   -- -- -- -- P P -- -- -- -- -- -- 20.39.535 
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Use Category 

Specific Use R
1 

R
2 

R
3 

R
4 

R
5 

R
6 

G
B

 

R
M

U
 

N
M

U
 

C
M

U
 

D
M

U
 

G
M

U
 

B
PM

U
 

C
C

 

C
H

 

IF
 

LI
 

H
I 

C
I 

PR
 

PF
 

 
 

Definition/ 
Standards 

   Level 4:  Hotel          P P P  -- P P       20.39.535 

All medical, except as 
listed below: 

-- -- -- -- -- -- -- --  C C P  P P P P -- -- -- -- P  

Hospital -- -- -- -- -- -- -- -- -- -- -- -- C C C C -- -- -- -- C 20.39.520 

All office, except as listed 
below: -- -- -- -- -- -- -- C C P P P P P P P -- -- -- -- -- 

 

Bail bonds -- -- -- -- -- -- -- -- -- C C C C P P -- -- -- -- -- -- 20.39.525 

Surface parking:  
commercial parking, 
commuter lease parking or 
park and ride, remote 
parking 

-- -- -- -- -- -- -- -- -- C C P P P P P P -- P -- C 20.39.540 

Commercial parking garage 
– standalone 

-- -- -- -- -- -- -- -- -- C C C C P P P -- -- -- -- C 
20.39.540 

Electric vehicle 
charging stations P P P P P P P P P P P P P P P P P P P P P 

20.12 

All personal service, 
except as listed below: -- -- -- -- -- -- -- C C P C P P P P C -- -- -- -- -- 

 

Funeral home -- -- -- -- -- -- -- -- -- P -- P P P P -- -- -- -- -- -- 20.39.545 

Crematorium -- -- -- -- -- -- -- -- -- -- -- -- -- P P P P P P -- -- 20.39.545 

Indoor animal care -- -- -- -- -- -- -- -- C P -- P -- P P P -- -- -- -- -- 20.39.550 

Outdoor animal care -- -- -- -- -- -- -- -- -- -- -- -- -- C C C C --   -- -- -- 20.39.555 

                       

Business services -- -- -- -- -- -- -- C P P P P P P P P -- -- C -- -- 20.39.570 

Conference center - - - - - - - - - - C C C C C - - - C - C 20.39.310 

All restaurants except as 
listed below: 

-- -- -- -- -- -- -- P P P P P P P P -- -- -- -- -- --  

Food truck -- -- -- -- -- -- -- P P P P P P P P P -- -- P -- -- 
20.39.562 

All retail sales, as listed 
below: 

                      

Retail establishment (up 
to 5,000 gross floor 
area) 

-- -- -- -- -- -- -- P P P P P P P P P -- -- P -- -- 20.39.565 
 

Retail establishment 
(5,001 - 15,000 
gross floor area) 

-- -- -- -- -- -- -- -- -- P P P -- P P P -- -- -- -- -- 
20.39.565 
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Definition/ 
Standards 

Retail establishment 
(15,001 - 50,000 
gross floor area) 

-- -- -- -- -- -- -- -- -- -- -- P -- P P P -- -- -- -- -- 
20.39.565 

Retail establishment over 
(50,000 gross floor area) -- -- -- -- -- -- -- -- -- -- -- -- -- C P P -- -- -- -- -- 20.39.565 

Fireworks sales in 
accordance with POMC 
5.60. 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- P P -- -- -- -- --  

Recreational marijuana 
sales -- -- -- -- -- -- -- -- -- -- -- -- -- P P -- P -- -- -- -- 20.64 

Convenience store with 
fuel pumps -- -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- -- -- -- 20.39.565 

Convenience store 
without fuel pumps -- -- -- -- -- -- -- -- C C C  -- -- P P P -- -- -- -- -- 20.39.565 

Fuel station, 
including fuel 
pumps and fuel 
sales, without 
convenience store 

-- -- -- -- -- -- -- -- -- 

 
-- -- -- -- C- -- P -- -- -- -- 

 

Automobile service 
station. - - - - - - - - - - - - - - C - P - - - - 20.39.300 

All vehicle and 
tool/construction 
equipment sales and 
rental, as listed below: 

                      

Light vehicle and light tool 
or construction equipment 
sales and rental 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- -- 

20.39.565 

Heavy vehicle and heavy 
tool or construction 
equipment sales and 
rental 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P P -- -- -- 

20.39.565 

All vehicle service and 
repair, as listed below: 

                      

Car wash -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- -- -- 20.39.625 

Vehicle service and 
repair, minor 

-- -- -- -- -- -- -- -- -- -- -- -- -- P P P P -- -- -- -- 20.39.640 
 

Vehicle service and 
repair, major 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P P -- -- -- 
20.39.645 

Vehicle service and repair, 
commercial vehicle 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- 
20.39.650 
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Definition/ 
Standards 

Industrial Uses                       
All heavy industrial --

`  
-- -- -- -- -- -- --- -- -- -- -- -- -- -- -- -- P -- -- -- 20.39.605 

All light manufacturing, 
except as listed below: -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- 

 

Commercial laundry, dry 
cleaning or carpet 
cleaning facility 

-- -- -- -- -- -- -- -- -- -- -- 
 

-- -- -- -- P P P -- -- -- 
20.39.610 

Brewery, Distillery under 
5,000 square feet 

-- -- -- -- -- -- -- -- -- -- P P -- -- P -- -- -- -- -- --  

Brewery, Distillery 5,001-
15,000 square feet 

-- -- -- -- -- -- -- -- -- -- C C -- C P P -- -- -- -- --  

Brewery, Distillery over 
15,000 square feet 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P -- -- --  

Craft shop -- -- -- -- -- -- -- P P P P P -- P P P P P -- -- -- 20.39.610 

Food and beverage 
processing, boutique 
(area used for 
processing less than 
3,000 SF) 

-- -- -- -- -- -- -- 

P P P P P -- P P P P P -- -- 

-- 

20.39.610 

Food and beverage 
processing, industrial -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P P -- -- -- 

20.39.610 

Recreational 
marijuana production -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P -- -- -- 

20.64 

All research and 
development -- -- -- -- -- -- -- -- -- -- -- -- P P P P P P -- -- 

-- 
20.39.615 

Resource extraction – 
mining, dredging, raw 
mineral processing, except: 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- 
20.39.620 

Timber harvesting in the   
absence of concurrent 
development 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 
 

Sand and Gravel Mining -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C -- -- --  

Stockpiling of sand, gravel 
or other aggregate 
materials 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- --  C P -- -- P 
20.39.620 

Sheet metal, welding, 
machine shop, tool and 
equipment manufacturing, 
vehicle painting facility 

-- 
 

-- -- -- -- -- -- -- -- -- -- -- -- -- C P P P -- -- P 

20.39.610 

All warehouse, storage 
and distribution, as listed 
below: 

 
-- 

 
-- 

 
-- 

 
-- 

 
-- 

 
-- 
 

 
-- 

 
-- 

 
-- 

 
-- 

 
-- 

 
-- 

 
-- 

 
C 

 
 C 

 
 C 

 
 C 

 
 C 

 
 -- 

 
-- 

 
-- 

 

Enclosed storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P P P -- -- 20.39.655 

16 of 155



 
Use Category 

Specific Use R
1 

R
2 

R
3 

R
4 

R
5 

R
6 

G
B

 

R
M

U
 

N
M

U
 

C
M

U
 

D
M

U
 

G
M

U
 

B
PM

U
 

C
C

 

C
H

 

IF
 

LI
 

H
I 

C
I 

PR
 

PF
 

 
 

Definition/ 
Standards 

Self-service storage, 
mini-warehouse -- -- -- -- -- -- -- -- -- C -- -- -- C C C -- -- -- -- -- 20.39.655 

Storage yard - - - - - - - - - - - - - - C C P P   P 20.39.470 

All waste-related service, 
including wastewater 
treatment facilities, decant 
facilities and recycling 
centers 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- P 

20.39.660 

Recreational marijuana 
processing 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P -- -- -- 

20.64 

Agricultural Uses                       
All agriculture, as listed 
below: 

                      

Agricultural processing, 
excluding marijuana 
processing 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- C P P -- -- -- 20.39.705 

Community garden P P P P P P -- P P P -- -- -- -- -- -- -- -- -- P P 20.39.705 

Nursery -- -- -- -- -- -- P -- -- -- -- -- -- P P P P -- -- -- -- 20.39.705 

Winery -- -- -- -- -- -- C -- -- C C C -- P P P P -- -- -- -- 20.39.705 

 
 

  

                      
Accessory uses not 
otherwise listed below, 
as determined by the 
[Administrator]: 

                      

Accessory dwelling 
units, as listed below:                      

 

Accessory 
apartment 
(attached dwelling) 

P P P -- -- P P -- -- -- -- -- P -- -- -- -- -- -- -- -- 
20.68, 20.39.805 

Backyard cottage 
dwelling 

P P P -- -- P P -- -- -- -- -- P -- -- -- -- -- -- -- -- 20.39.805 

Drive-thru facility -- -- -- -- -- -- -- -- -- C -- -- -- P P P P -- -- -- -- 20.39.870 
Home occupation P P P P P P P P P -- -- -- P -- -- -- -- -- -- -- -- 20.39.830 
Home business P P P -- -- P P -- -- -- -- -- P -- -- -- -- -- -- -- -- 20.39.835 
Livestock keeping P P P -- -- -- P -- -- -- -- -- -- -- -- -- -- -- -- -- -- 20.39.845 
Outdoor display -- -- -- -- -- -- -- -- -- P P P P P P P P P -- -- -- 20.39.850 
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Definition/ 
Standards 

Outdoor storage as listed 
below: 

                     
 

Low-impact -- -- -- -- -- -- -- -- -- -- -- -- -- P P P P P -- -- -- 20.39.855 

High-impact -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- 20.39.855 

Self-Storage as  
accessory use to 
Apartment 
Building 

-- -- -- P P -- -- -- -- -- -- -- 

 
 
-- -- -- -- -- -- -- -- -- 20.39.860 

Vehicle service 
and repair, 
accessory to a 
residential use 

P P -- -- -- P P -- -- -- -- -- 

 
 
-- P P -- -- -- -- -- -- 20.39.900 

Park as accessory 
use to residential 
development P P P P P P -- P P P P P 

 
 
P -- -- -- -- -- -- -- --  

Medical marijuana 
cooperative P P P P P P P P P P P P 

 
P P P P P -- -- -- -- Ch. 20.64 

Key: P  =  Permitted Use C =  Conditional Use    --  =  Use Not Permitted 
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oRDtNANCE NO. 015-19

AN EMERGENCY NTER M ZON NG ORDINANCE OF THE C W OF PORT

ORCHARD, WASHINGTON, AMENDING CHAPTER 20.39 OF THE PORT

ORCHARD MUN CIPAT CODE TO ADOPT INTER M REGULATIONS

RELATED TO SOC AL SERVICES FACILITIES; PROVIDING FOR A PUBL C

HEARING, SEVERABILIW, CORRECTIONS, AND PUBL CAT ON; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, in 1990, Washington State passed a !aw, Chapter 7L.O9 RCW, to authorize
the indefinite civil commitment of individuals found by a Superior Court to be a Sexually Violent
Predator (SVP); and

WHEREAS, certain individuals that are civilly committed as SVPs have fulfilled their
sentence, but have been found to suffer from a mental abnormality or personality disorder that
makes the individual likely to reoffend if not confined in a secure facility; and

WHEREAS, in I99L, a federa! district court civil rights lawsuit was filed alleging violations
of the constitutional rights of individuals that were civilly committed under Washington law;
and

WHEREAS, in 7994, the Federal District Court for Western Washington entered an order
and injunction requiring the state to provide constitutionally adequate menta! health treatment
for individuals that have been civilly committed. The court also found that the lack of a less

restrictive alternative (LRA) to total confinement limited an individual's opportunity to
demonstrate their reduced risk and ordered the state to explore alternatives; and

WHEREAS, in 2OO7, the federal district court dismissed the injunction and closed the
case after the state established two Secure Community Transition Facilities (SCTF) and
amended state !aw, RCW 7L.O9.O70, to require an annual review to determine if an SVP is
eligible for placement in an LRA; and

WHEREAS, an LRA is a facility that provides court-ordered supervision, security, and
treatment to individuals that have been civilly committed and conditionally released from a

total confinement facility; and

WHEREAS, Washington State does not regulate the location or land use and life safety
impacts of community based LRAs; and
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WHEREAS, the City Council of the City of Port Orchard has determined that current city
regulations do not sufficiently define LRA facilities or mitigate their land use and life safety
impacts to protect both the residents of potential LRA facilities within the city or the neighbors
of such facilities; and

WHEREAS, the GroMh Management Act (GMA), Chapter 35.70A RCW, provides that
each jurisdiction's comprehensive land use plan and development regulations shall be subject
to continuing review and evaluation; and

WHEREAS, the City Council has authority to adopt interim zoning regulations to protect
public health and safety pursuant to RCW 35.70A.390; and

WHEREAS, the City Council desires to enact interim regulations to protect public health
and safety in a way that mitigates land use and life safety impacts without precluding the state-
mandated placement of housing for persons that are civilly committed and conditionally
released to a less restrictive alternative to total confinement; now, therefore,

THE CITY COUNC L OF THE C TY OF PORT ORCHARD, WASHINGTON, DO
ORDA N AS FOLLOWS:

SECTION 1. Findings. The City Council adopts all of the "Whereas" sections of this
Ordinance as findings in support of this Ordinance.

SECTION 2. Amendments to POMC 20.39.O40 Use Table Adopted . Amendments to the
Use Table set forth in Section 20.39.040 of the Port Orchard Municipal Code (POMC) are
hereby adopted as set forth in Attachment L, attached hereto and incorporated herein
by this reference.

sEcr oN 3. Amendments to POMC . Amendments to the definition
of "Socia! Services" set forth in POMC 20.39.120 are hereby adopted as follows:

2O.39.L20 Social Serv ces. Defined: A facility that provides treatment for
persons not protected under the Fair Housing Act or who present a direct
threat to the persons or property of others. lncludes persons convicted
for illegal manufacture or distribution of a controlled substance, sex
offenders, and juvenile offenders. Also includes facilities that provide
transient housing related to post-incarceration and social service
programs. Does not include facilities serving persons who have been
civilly committed as Sexually Violent Predators (SVPs) and conditionally

20 of 155



Ordinance No.015-19
Page 3 of7

released to a less restrictive alternative (LRA) in accordance with Chapter
7L.09 RCW. Such facilities are addressed in POMC 20.39.L22 ("Secured
High Risk Social Service Facilities").

SECTION 4. New POMC Section 20.39.122 Adopted. A new POMC Section
20.39. t22 is hereby adopted as follows:

2O.39.L22. Secured High Risk Social Service Facilities. Secured high risk
social service facilities are facilities serving one or more persons civilly
committed as Sexually Violent Predators (SVPs) and conditionally
released to a less restrictive alternative (LRA) in accordance with Chapter
71.O9 RCW. An LRA is a facility that provides court-ordered supervision,
security, and sex offender treatment services.
(1) Secured high risk socia! services facilities shall only be permitted in

zones where permitted as a conditional use in the land use table in this
chapter.
(2) Where indicated as a conditional use in the use table, Section
20.39.040, a secured high risk social services facility is required to obtain
a conditional use permit per Chapter 20.50. ln addition to the criteria for
approval in Section 20.50.050, the hearing examiner must also make the
following findings in order to issue the conditional use permit:

(a) The city shall hold a neighborhood meeting prior to a public
hearing for the proposed secured high risk social services facility. The
project applicant shall cover all meeting costs.
(b) The city shal! provide community notification to all landowners
within a half-mile radius of the proposed secured high risk social
services facility at least two (21 weeks prior to a neighborhood
meeting. The project applicant shall cover all community notification
costs.
(c) The secured high risk social services facility shal! not be located
adjacent to, immediately across a street or parking lot from, or within
the line of sight of a risk potential activity or facility in existence at the
time the secured high risk social services facility is established.

(i) "Within the line of sight" means that it is possible to
reasonably visually distinguish and recognize individuals.
(ii) "Risk potential activities and facilities" means an activity or
facility that provides a higher incidence of risk to the public from
persons conditionally released to an LRA. Risk potential activities
and facilities include: Public and private schools, school bus stops,
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licensed day care and licensed preschool facilities, domestic
violence shelters, public parks, publicly dedicated trails, sports
fields, playgrounds, recreational and community centers,
churches, synagogues, temples, mosques, public libraries, public
and private youth camps, and others identified during a public
hearing. For the purposes of this section, "school bus stops" does
not include bus stops established primarily for public transit.

(d) The secured high risk socia! services facility shall not be located in
a community protection zone as defined in RCW 9.94A.030(6).
(i) Distance shall be measured from all property lines of the social
services facility and from all property lines of the facilities and
grounds of a public or private school.
(e) The secured high risk social services facility shall meet the
applicable health district standards for water and sewage disposal to
account for staff and residents.
(f) Principal access to the secured high risk social services facility
shall be from a city-maintained right-of-way.
(g) lf a person's liberty is restricted or a person is not capable of self-
preservation without physical assistance, the secured high risk social
services facility shall be equipped with an automated fire sprinkler
system as required by the building code.
(h) !f windows/doors are required to be secured, the secured high
risk socia! services facility shall have a system to automatically release
locks, which shall be interlocked with the fire protection system.
(i) The secured high risk social services facility shall have backup
power sufficient to energize the safety and security systems in the
event of a power outage.

SECTION 5. This Ordinance is being adopted as an interim measure to
mitigate land use impacts of housing for persons that have been civilly committed and
conditionally released to a less restrictive alternative. A public hearing will be held, pursuant to
the provisions of RCW 35.70A.390 within sixty (60) days of the date of this Ordinance.
Following the public hearing, the Department of Community Development may be directed to
develop a permanent Ordinance which will be considered at a public hearing within six (6)

months of the date of this Ordinance.

sEcTroN 5. Severabilitv. lf any section, sentence, clause or phrase of this Ordinance or
its application to any person or circumstance should be held to be invalid or unconstitutional by
a court of competent jurisdiction, such invalidity or unconstitutionality shall not affect the

22 of 155



Ordinance No. 015-19
Page 5 of 7

validity or constitutionality of any other section, sentence, clause or phrase of this Ordinance
nor shall the application of the provision to other persons or circumstances be affected.

SECTION 7. Clerical/Tvpographical Error. Should this Ordinance, upon being enacted
by the City Council of the City of Port Orchard during its deliberations on April 9, 201-9 have
anything inadvertently left out or in error upon publication, the explicit action of the City
Council as discussed and passed shall prevail upon subsequent review and verification by the
City Council.

SECTION 8. Publi ion. This Ordinance shall be published by an approved summary
consisting of the title.

SECTION 9. Declaration of Emergencv. Pursuant to RCW 35A. t2.L3O, the City Council
hereby finds and declares that a public emergency exists and that this ordinance is a public
emergency ordinance necessary for the protection of the public health and safety and should,
therefore, take effect immediately upon passage by a majority vote plus one of the whole
membership of the Council. The facts upon which this public emergency is based inctude atl
recitals set out in this ordinance as well as those facts contained in the legislative record.

SECTION 10. Effective Date. ln accordance with RCW 35A.12.L30, this ordinance, as a
public emergency ordinance, shall take effect and be in force immediatety upon adoption by a
majority plus one of the City Council.

PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and
attested by the Clerk in authentication of such passage this 9th day of April 2019.

Robert Puta
ATTEST:

Bran R nearso D, MMC, City Clerk

SPONSOR

Sharon Cates, City Attorney Sh awn ardi, uncilmember

23 of 155



Ordinance No. 015-19
Page 6 of 7

PUBLISHED: April L9,2OL9
EFFECTIVE DATE: April 24,20L9

ATTACHMENTS:

Attachment 1: Amended POMC 20.39.40 Use Table
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Use Category

Specific Use E
nt
E J

Residential Uses

All household living, as
listed below:

Single-family detached
(including new
manufactured homes)

P P P P P P

Designated Manufactured
Home, Manufactured or
Mobile Home (except for
new designated
manufactured homes)

P

New Designated
Manufactured Home

P P P P P P P

P

P P

P

P

P

P PP P

Two-family P P P P

Si ngle-fami ly attached
(2 units)

P P P P

P

P

P P P P P P P

P P P P P PP P P

P P P

P P

P P PPPP P P

Si ngle-family attached
(3 or 4 units)

Single-fami ly attached
(5 or 6 units)

Multi-family (3 or 4 units)

Multi-family
(5 or more units)

P P P P P P P P P

Manufactured or Mobile
Home Park

c c

P P

c cP
Boarding House

Congregate Living
Facilities c c c

c c c c

P c

P c

P P P P P P P P P P

P P P P P P

c C P

P

C

P

-+
P c P

Lodging House

Group home
(up to 8 residents), except
as follows.

Adult Family Home

All group living
(9 or more residents)

Social Services Facilities P P P P P

20.39.040 Use hble.
(Gray shading separates categories into Residential, Commercial & lndustrial, & Civic/Parks)

Definition/
Standards

20.39.600-615

20.39.600-615

20.39.600-615

20.39.600-615

20.39.600-615

20.39.600-615

20.39.600-615

20.39.600-615

20.39.600-615

20.39.600-615

20.39.610

1

20.39.615
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Use Category

Specific Use t Nt
Secured High Risk Social
Services Facilities c c c c

All civic uses, as listed
below:

Public Uses

P PP P P

Community college,
university, trade or
technical school
(8,000 square feet
or less).

Community college,
university, trade or
technical school
(more than 8,000
square feet).

c c c c c

P PPP PClub or lodge

Public use P P P P P P P
I

P P P P P P

Museum, library PPPPP P

c c c c c P P P P PPlace of worship

School (K-12) C

c C c c
c c c c c PC C CP P P P P P P

Jail or Detention Center

Transit park and ride lot

Transfer station P P

P P PTransit bus base

All open space and park
uses, as listed below:

C P

Golf course c c c c P Pc-*-l
,l.

P P

c c-ccc-

Park, recreation field

Animal shelter or
adoption center

All utilities, as listed
below:

Minor utilities P P P P P P P P P PPP P P P P P P P P P

P P P PP P

P P P P

Definition/
Standards

20.39.240

20.39.240

20.39.240

20.39.240

20.39.240

20.39.240

20.39.240

20.39.240

20.39.230

20.39.210

20.39.410

20.39.410

20.39.410

20.39.200

20.39.415

20.39.415Major utilities

Wireless
telecommunication
facilities, as listed below

Amateur radio operator
tower

2

20.39.270
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Use Category

Specific Use t ot
tr J

P P P P P P P P P P P P P P P P P P P P P
Small cell wireless
telecommunication
facility

Wreless
telecommunication
tower (excludes
small cell facilities)

c c c C c c c c c c c c c c c c c c c

P P P P P P

c c C c Pc c P P PP

c c

c

c P c

P P P

P P

c P c

Commercia! Uses

All day care, as listed
below:

Family day care
(6 children or
fewer)

Group day care (mini day
care) Q fo 12)

Day care center
(13 or more)

All indoor recreation,
except as listed below:

Shooting range I c c c
Special event facility C CCCC c c c c c c

Commercial Entertai nment,
except as follows:

P P P P P P P

Adult Entertainment c C

c c- P C c
f-

C C

c c

c

All outdoor recreation,
except as listed below:

Campground, travel
trailer park, RV park
(does not include
mobile home park)

Horse stable, riding
academy, equestrian
center

Shooting range

Marina (upland areas) c c c c c

P P P P P P P

c c c

Definition/
Standards

20.39.270

20.39.270

20.39.505

20.39.505

20.39.505

20.39.510

20.39.510

20.39.515

20.39.530

20.39.530

20.39.530

20.39.575

All overnight lodging, as
listed below.

Level 1. Vacation
rentals or similar short-
term house/room rentals

PP P PP

3

20.39.535

(I)
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Use Category

Specific Use
N
Et T

Level 2: Bed and
breakfast (up to 7
rooms)

c c c c c P P

Level 3: Motel P P

Level 4: Hotel P P P P P

All medical, except as
listed below:

c c P P P P P P

Hospital c c c c c

c c P P P P P P P
All office, except as listed
below:

Bail bonds c c c c P P

C P P Pc PP P P C

c

Surface parking:
commercial parking,
commuter lease parking or
park and ride, remote
parking

Commercial parking garage
- standalone

Electric vehicle
charging stations

P P P P P P P P P

c c

P P P PP P

P PPcc

P P P P P

c c P C P P P C

PP P P P

All personal service,
except as listed below:

Funeral home

Crematorium P P P

c PP P P

P

P

c

P P

c c c
lndoor animal care

Outdoor animal care

Business services c P P PPPP PP c
Conference center c

I

c c

P P P P PP P

c c

PAll restaurants except as
listed below:

Food truck P P P P P P P P P P

All retail sales, as listed
below:

Retail establishment (up
to 5,000 gross floor
area)

P P P P P P P PP P

Definition/
Standards

20.39.535

20.39.535

20.39.535

20.39.520

20.39.525

20.39.540

20.39.540

20.12

20.39.545

20.39.545

20.39.550

20.39.555

20.39.570

20.39.310

20.39.562

4

20.39.565
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Use Category

Specific Use E
$lt

Retail establishment
(5,001 - 15,000
gross floor area)

Retail establishment
(15,001 - 50,000
gross floor area)

P P PP P P

P P PP

P
Retail establishment over
(50,000 gross floor area)

c P

Fireworks sales in
accordance with POMC
560

P P

P P P
Recreational marij uana
sales

Convenience store with
fuel pumps

c cc PP

C

P

c- P

Convenience store
without fuel pumps

Fuel station,
including fuel
pumps and fuel
sales, without
convenience store

Automobile service
station.

P

All vehicle and
tool/construction
equipment sales and
rental, as listed below:

Light vehicle and light tool
or construction equipment
sales and rental

Heavy vehicle and heavy
tool or construction
equipment sales and
rental

c

P P

+-

PP P

P P

All vehicle service and
repair, as listed below:

Car wash P P P

Vehicle service and
repatr, mtnor

P P P P

P P P PVehicle service and
reparr, major

Definition/
Standards

20.39.565

20.39.565

20.39.565

20.64

20.39.565

20.39.565

20.39.300

20.39.565

20.39.565

20.39.625

20.39.640

5

20.39.645
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Use Category

Specific Use E
N
E

E

J

Vehicle service and repair,
commercial vehicle

P P P

P

lndustrial Uses

All heavy industrial

All light manufacturing,
except as listed below:

P P P

Commercial laundry, dry
cleaning or carpet
cleaning facility

P P P

Brewery, Distillery under

Brewery, Distillery 5,001 -

15.000 souare feet

feet5 000 soua

P

P P

P

P

c c

Brewery, Distillery over
15.000 souare feet

P P

P P P P P P P P P P

Food and beverage
processing, boutique
(area used for
processing less than
3,000 sF)

Craft shop

P P P P P P PP

P P P P

P P

P P P P P

Food and beverage
processing, industrial

Recreational
marijuana production

All research and
development

Resource extraction -
mining, dredging, raw
minera! processing, except:

C

Timber harvesting in the
absence of concurrent
development

Sand and Gravel Mining c C

Stockpiling of sand, gravel
or other aggregate
materials

C P P

Sheet metal, welding,
machine shop, tool and
equi pment manufacturing,
vehicle painting facility

P P P P

Definition/
Standards

20.39.650

20.39.605

20.39.610

20.39.610

20.39.610

20.39.610

20.64

20.39.615

20.39.620

20.39.620

LL

6

20.39.610
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Use Category

Specific Use E,
(\I
tr

All warehouse, storage
and distribution, as listed
below:

c c

P P PEnclosed storage

Self-service storage,
mini-warehouse

P P

c c

P P

C c c c

c c P

All waste-related service,
including wastewater
treatment facilities, decant
facilities and recycling
centers

Storage yard

C P

Recreational marijuana
processrng

P P

Agricultural Uses

All agriculture, as listed
below:

c P PAgricultural processing,
excluding marijuana
processrng

Community garden P P P P P P P P P

P

P

PP P PNursery

Winery C

P

c P P Pc c P

Accessory uses not
othena/se listed below,
as determined by the
[Administntorl.

Accessory dwelling
units, as listed below.

P P P P P P
Accessory
apartment
(attached dwelling)

Backyard cottage
dwelling

P P P P P P

PDrive-thru facility c P P P

Home occupation P P P P P P P P P

Definition/
Standards

20.39.655

20.39.655

20.39.470

20.39.660

20.64

20.39.705

20.39.705

20.39.705

20.39.705

20.68,20.39.80

20.39.805

20.39.870

7

P 20.39.830
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Use Category

Specific Use t
Home business P P P P P P

Livestock keeping P P P P

Outdoor display P P P P P PP P P

Outdoor storage as listed
below:

Low-impact P P P P P

High-impact P P

Self-Storage as
accessory use to
Apartment
Building

P P

P

Vehicle service
and repair,
accessory to a
residential use

P P P P

Park as accessory
use to residential
development P P P P P P P P

P P

P

I

P P

P P P P P P P P P P P P P P P P P
Medical marijuana
cooperative

Definition/
Standards

20.39.835

20.39.845

20.39.850

20.39.855

20.39.855

39.860

0.39.900

h.20.64

Key: P = Permitted Use C = Conditional Use -- = Use Not Permitted
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
Agenda Staff Report   

 
Agenda Item No.: Business Item 7A Meeting Date: June 25, 2019 

Subject: Adoption of an Ordinance Amending Port  Prepared by: Nicholas Bond, AICP 
 Orchard Municipal Code Chapter 20.39 to  DCD Director 
 Provide Permanent Regulations for the     Atty Routing No.: 022-19 
 Siting and Development of Secured  Atty Review Date: May 6, 2019 
 Residential Facilities and Repeal Ordinance   
 No. 015-19   

 
 

Summary:  On April 9, 2019, the City Council adopted an emergency interim zoning ordinance (Ordinance 
015-19) to provide regulations for the siting and development of secured residential facilities for sexually 
violent predators (“Secured High Risk Social Service Facilities”). Per RCW 36.70A.390, the Council is required 
to hold a public hearing within 60 days of adoption of an interim zoning ordinance. The Council held a public 
hearing on May 14, 2019. Following the public hearing, the Council directed staff to work with the City 
Attorney to prepare a permanent ordinance, based on the emergency interim ordinance, to be adopted by 
the end of June 2019 after a second public hearing. 
 
Relationship to Comprehensive Plan:  N/A 

 
Recommendation:  Staff recommends that the City Council adopt an ordinance amending Chapter 20.39 
POMC to provide permanent regulations for the siting and development of secured residential facilities for 
sexually violent predators and repealing Interim Ordinance No 015-19. 

 
Motion for consideration: “I move to adopt an ordinance amending Chapter 20.39 POMC to provide 
permanent regulations for the siting and development of secured residential facilities for sexually violent 
predators and repealing Interim Ordinance No. 015-19.” 

 
Fiscal Impact: This proposal is not expected to impact the city’s budget. 

 
Alternatives: Direct staff to revise the permanent ordinance; do not adopt a permanent ordinance. If the 
Council does not adopt a permanent ordinance, RCW 36.70A.290 provides that Interim Ordinance 015-19 
shall not be effective for longer than six months – i.e., October 9, 2019 – unless a work plan is adopted by 
Council or a public hearing is held and findings of fact are made prior to renewal of the interim ordinance by 
Council. 

  
Attachments: Documents provided with the Public Hearing staff report.   
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Agenda Staff Report 
 

Agenda Item No.: Business Item 7B Meeting Date: June 25, 2019 

Subject: Adoption of an Ordinance Amending Port Prepared by: Nicholas Bond, AICP 
 Orchard Municipal Code Chapters 20.39   DCD Director 
 and 20.58 Residential Yard, Garage and     Atty Routing No.: 020-19 
 Estate Sales; Charitable Auctions and  Atty Review Date: June 12, 2019 
 Rummage Sales; and Temporary Uses   
 Exempt from Permit Requirements   

 
Summary:  Garage, yard, and estate sales can be a beneficial activity in the community, bringing neighbors together, 
recycling household goods, and helping people declutter, among other things.  However, frequent or continuous sales 
can disrupt neighborhoods, cause excessive traffic, and constitute illegal businesses. 
 
Though not a significant problem in Port Orchard, occasional abuses of such sales has revealed the need for regulation 
of such activities.  Following a survey of other jurisdictions in Washington, an ordinance has been drafted that limits 
the frequency, duration, operating hours, and certain other characteristics of sales events. 
 
The proposed ordinance also includes similar provisions for charitable auctions and rummage/jumble sales in 
residential zones.  Such sales in non-residential zones are already addressed in the Temporary Uses chapter, in a 
general provision regarding parking lot sales. 
 
Finally, the proposed ordinance would remove a provision from the Temporary Uses chapter that effectively allows 
any use in any zone as long as it occurs for not more than three days, four times per year. 
 
The Planning Commission has reviewed the proposed amendments, held a public hearing on June 4, 2019, and 
recommends the Council approve the proposed amendments. 

 
The City Council considered the proposed amendments on June 18, 2019.  In response to Council comments, a limit 
on the duration of events and a prohibition on displaying goods in the public right-of-way have been added to Section 
3, regarding charitable auctions and rummage and jumble sales in residential zones. 

 
Relationship to Comprehensive Plan:  Not applicable. 

 
Recommendation:  Staff recommends that the City Council adopt the proposed ordinance.  

 
Motion for consideration:  “I move to adopt an ordinance amending POMC Chapters 20.39 and 20.58 as they relate 
to residential yard, garage, and estate sales, auctions, and rummage & jumble sales in residential zones, and to 
temporary uses exempt from permitting.” 

 
Fiscal Impact:  None 

 
Alternatives:  Do not adopt the proposed amendments; revise the proposed amendments. 

 
Attachments:  Ordinance; Redline Changes to POMC 20.39 and POMC 20.58.140 
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ORDINANCE NO. _____ 

           
AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON,  
RELATING TO GARAGE, YARD, AND ESTATE SALES, AND 
CHARITABLE AUCTIONS AND RUMMAGE SALES IN RESIDENTIAL 
ZONES; REPEALING SECTION 20.58.140(2) OF THE PORT 
ORCHARD MUNICIPAL CODE; ADOPTING NEW SECTIONS IN 
CHAPTER 20.39 OF THE PORT ORCHARD MUNICIPAL CODE; 
PROVIDING FOR SEVERABILITY AND PUBLICATION; AND SETTING 
AN EFFECTIVE DATE. 

 
WHEREAS, Residential garage, yard, and estate sales, and auctions and rummage 

sales for non-profit organizations, can be a beneficial activity in the community, bringing 
neighbors together, recycling household goods, and helping people declutter, among 
other things; and 
 

WHEREAS, frequent or continuous sales in residential areas can have a harmful 
effect, disrupting neighborhoods, causing excessive traffic, and being a way of running a 
business without the costs and regulations borne by those who operate businesses 
legally; and 
 

WHEREAS, a current provision in POMC Chapter 20.58 (Temporary Uses) that 
could govern such uses is vague and could allow incompatible uses in all zones; and 

 
WHEREAS, on March 25, 2019, the Land Use Committee of the City Council 

considered the issue of regulating such sales, and a variety of typical provisions based 
on a survey of other jurisdictions, and recommended drafting regulations containing 
selected provisions for consideration by the Planning Commission and the City Council; 
and, 

 
WHEREAS, on June 4, 2019, the City’s Planning Commission held a public hearing 

on the proposed amendments and voted unanimously to recommend approval by the 
City Council; now, therefore, 
 

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO 
ORDAIN AS FOLLOWS: 
 
SECTION 1.  POMC Section 20.58.140(2) repealed.  Port Orchard Municipal Code, 

Section 20.58.140(2), is hereby repealed. 
 
SECTION 2.  New POMC Section 20.39.660 Adopted.  A new POMC Section 20.39.660 is 

hereby adopted as follows: 
 
20.39.660 Residential Yard, Garage, and Estate Sales.  Periodic, non-commercial sales 
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of personal and household goods, and professional estate sales, at residential dwellings 
shall be allowed as an accessory use, provided such sale events conform to the following 
conditions: 

(1) A maximum of four events per residential address per calendar year. 

(2) A maximum of four consecutive days per event. 

(3) Limited to the hours of 8:00 am to 6:00 pm. 

(4) Goods shall not be placed in the public right-of-way. 

(5) It shall be the responsibility of the resident and/or operator of the sale to ensure 
traffic is not obstructed. 

(6) All goods, tables, canopies, tarps, and associated paraphernalia shall be removed 
from public view between sale events. 

(7) Goods shall be limited to the personal or household property of the estate, the 
residents of the sale location, and/or the participants in the sale.  There shall be no sale 
of goods or products purchased or produced for resale or otherwise sold by the sale 
participants in a commercial enterprise. 

(8) Professional estate sale operators shall be properly licensed in accordance with 
POMC Chapter 5.12. 

 
SECTION 3.  New POMC Section 20.39.670 Adopted.  A new POMC Section 20.39.660 is 

hereby adopted as follows: 
 
20.39.670 Charitable Auctions and Rummage and Jumble Sales in Residential Zones.  
Periodic, non-commercial outdoor sales of donated goods for the benefit of charitable, 
non-profit organizations or non-commercial educational institutions shall be allowed as 
an accessory use according to the following conditions: 

(1) Limited to a maximum of four events per location per year. 

(2) Limited to a maximum of four consecutive days per event. 

(3) Limited to the hours of 8:00 am to 6:00 pm. 

(4) Goods shall not be placed in the public right-of-way. 

(5) It shall be the responsibility of the operator of the sale to ensure traffic is not 
obstructed. 

(6) All goods, tables, canopies, and associated paraphernalia shall be removed from 
public view between sale events. 

(7) Shall be conducted on the premises of charitable, non-profit organizations or non-
commercial educational institutions. 

(8) Variance from these conditions, or events held at other locations, may be permitted 
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subject to a Temporary Use Permit in accordance with POMC Chapter 20.58. 
 
SECTION 4.  Severability.  If any section, sentence, clause or phrase of this Ordinance 

should be held to be unconstitutional or unlawful by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 
section, sentence, clause or phrase of this Ordinance.   

 
SECTION 5.  Publication.  This Ordinance shall be published by an approved summary 

consisting of the title.  
 

SECTION 6.  Effective Date.  This Ordinance shall take effect and be in full force and 
effect five days after publication, as provided by law.    

 
 PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the Clerk in authentication of such passage this 25th day of June 2019. 
 
 
              

Robert Putaansuu, Mayor 
 
ATTEST:      SPONSOR: 
 
 
              
Brandy Rinearson, MMC, City Clerk Scott Diener, Councilmember 
 
 
 
APPROVED AS TO FORM:     
 
 
       
City Attorney 
 
PUBLISHED: 
EFFECTIVE DATE: 
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Chapter 20.39  
 

USE PROVISIONS 
 
 

Sections: 
 
Accessory Uses. 
20.39.600  Accessory Apartment 
20.39.605  Backyard Cottage Dwelling 
20.39.610  Drive-Thru Facility 
20.39.615  Home Occupation 
20.39.620  Home Business 
20.39.625  Livestock Keeping 
20.39.630  Outdoor Display 
20.39.635  Outdoor Storage 
20.39.640  Indoor Self-Storage as Accessory Use to Apartment Buildings 
20.39.645  Vehicle Service and Repair Accessory to Residential Uses 
20.39.650  Medical Marijuana Cooperative 
20.39.660  Residential Yard, Garage, and Estate Sales 
20.39.670  Charitable Auctions and Rummage and Jumble Sales in Residential Zones 
 
 
 
Accessory Uses 
 
20.39.600 Accessory Dwelling Units  (1) Defined:  An accessory dwelling unit (ADU) is a separate, 
complete dwelling unit attached to or contained within the structure of the primary home or use. An 
ADU may be either an accessory apartment (attached dwelling) or a backyard cottage dwelling. 
(2) Requirements: Refer to Section 20.68 of this Title. 
 
20.39.610  Drive-Thru Facility.  Defined: A facility at which the customer is served while sitting in a 
vehicle, typically associated with drive-thru restaurants, banks and pharmacies. 
(1)  No drive-thru window, lane or order box is permitted within 50 feet of a ground floor residential use 
(measured from the residential lot line to the closest point of the drive-thru lane). 
(2)  In all drive-thru areas, including but not limited to menu boards, stacking lanes, trash receptacles, 
ordering box, drive up windows, and other objects associated with the drive-thru, must be located to 
the side or rear of the building. Drive-thru windows and lanes may not be placed between a public street 
(not including an alley) and the associated building. 
(3) Queuing, landscaping and screening requirements are specified in Section 20.124.060 and Chapter 
20.128. 
 
20.39.615 Home Occupation.  Defined: A home occupation provides a service or product that is 
conducted wholly within a dwelling unit. Customers and employees coming to the dwelling to conduct 
business are not allowed. A home occupation does not include a bed and breakfast or day care facility. 
(1)  The use of the dwelling unit for a home occupation must be clearly incidental and subordinate to its 
use for residential purposes, and under no circumstances change the residential character of the 
building. 
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(2)  No business, storage or warehousing of materials, supplies or equipment is allowed outside. 
(3)  No equipment or process may be used that creates excessive noise, vibration, glare, fumes, odors, or 
electrical interference. 
(4)  No display of products may be visible from the street. 
(1) No persons other than members of the family residing on the premises may be engaged in the 
home occupation. 
(2) No more than one vehicle may be used in the conduct of the home occupation, and it must be 
parked on-site.  
(3) Storage space and the operation of the business cannot exceed twenty-five percent of the total 
floor area of the dwelling (including any accessory structures on the lot).  
(4) Customers and employees are not allowed. 
(5) The delivery of materials may not exceed more than two (2) deliveries of per day. No delivery 
may be by a vehicle larger than typical delivery van. 
(6) No signs advertising the home occupation are allowed. 
 
20.39.620 Home Business.  Defined: A home business provides a service or product that is conducted 
wholly within a dwelling that requires employees, customers, clients or patrons to visit the dwelling. A 
home business does not include a bed and breakfast or day care facility. 
(1)  The use of the dwelling unit for a home business must be clearly incidental and subordinate to its 
use for residential purposes, and under no circumstances change the residential character of the 
building. 
(2)  No business, storage or warehousing of materials, supplies or equipment is allowed outside. 
(3)  No equipment or process may be used that creates excessive noise, vibration, glare, fumes, odors, or 
electrical interference. 
(4)  No display of products may be visible from the street. 
(5)  The home business must be conducted by a person residing on the premises. 
(6)  No employees of the business shall work on the premises. 
(7)  No more than one vehicle may be used in the conduct of the home business, and the vehicle must 
be parked on-site. 
(8)  Storage space and the operation of the business inside the dwelling cannot exceed twenty-five 
percent of the total floor area of the building (including any accessory structures on the lot). 
(9)  Not more than six (6) clients a day are permitted to visit the home business. 
(10)  The delivery of materials may not exceed more than two (2) deliveries of per day. No delivery may 
be by a vehicle larger than typical delivery van. 
(7) Retail sales of goods must be entirely accessory to any service provided on the site (such as hair 
care products sold as an accessory to hair cutting). 
(8) No mechanical equipment is installed or used except such that is normally used for domestic or 
professional purposes. 

  
Livestock Keeping.  Defined: Livestock includes any animals of the equine, swine or bovine class, 
including goats, sheep, mules, cattle, hogs, pigs and other grazing animals, and all ratites, including, but 
not limited to, ostriches, emus and rheas. 
(1) Prohibited:  

(a) The keeping of any animal other than dogs, cats and other household domestic animals 
and those specifically allowed below is prohibited. 

(b) Roosters are not allowed. 
(2) Rabbits, Turkeys, Ducks and Chickens:  
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(a) One rabbit, turkey, duck or chicken is allowed per 1,500 square feet of lot area, provided 
that no more than five (5) rabbits, ducks or chickens, and no more than three (3) turkeys 
are located on a single parcel. 

(b) An area of at least twenty (20) square feet or at least four (4) square feet for each 
rabbit, turkey, duck or chicken, whichever is larger, must be provided. The area must be 
adequately fenced, cannot be located in a front yard, be at least twenty-five (25) feet 
from any dwelling on an abutting lot and be at least fifteen (15) feet from any side or 
rear lot line. 

(c) Coops or cages may not exceed 8 feet in height. 
(3) Alpacas, Llamas, Goats and Sheep: 

(a) A lot least one half (1/2) acre in size is allowed one (1) alpaca, llama, goat or sheep per 
10,000 square feet of lot area. 

(b) An area of at least five hundred (500) square feet or at least two hundred fifty (250) 
square feet for each alpaca, llama, goat or sheep, whichever is larger, must be provided. 

(c) The containment area must be adequately fenced, cannot be located in a front yard and 
must be at least fifteen (15) feet from any side or rear lot line. 

20.39.630  Outdoor Display.  Defined: The outdoor display of products actively available for sale. The 
outdoor placement of propane gas storage racks, ice storage bins, soft drink or similar vending machines 
is considered outdoor display.  Outdoor display does not include merchandise or material in boxes, in 
crates, on pallets or other kinds of shipping containers (see limited outdoor storage). Where allowed, 
the outdoor sale or rental of vehicles or equipment as part of a properly permitted use is not considered 
outdoor display. 
(1)         Outdoor display is only allowed with a permitted nonresidential use. 
(2) Outdoor display must abut the primary façade with the principal customer entrance, and may 
not extend more than six (6) feet from the facade or occupy more than twenty-five percent of the 
horizontal length of the façade. 
(3) Outdoor display may not exceed six (6) feet in height. 
(4) Outdoor display must be removed and placed inside a fully-enclosed building at the end of each 
business day, except propane gas storage racks, ice storage bins, soft drink or similar vending machines 
may remain outside overnight. 
(5)Outdoor display may not encroach upon any public right-of-way or sidewalk. Outdoor display may not 
impair the ability of pedestrians to use the sidewalk. There must be a minimum of six (6) feet of clear 
distance of sidewalk at all times. 
 
20.39.635 Outdoor Storage. 
Defined: 
(1) Low-Impact: 

(a) Low-impact outdoor storage includes, but is not limited to: 
i. The overnight outdoor storage of vehicles awaiting repair; 

ii. The outdoor storage of merchandise or material in boxes, in crates, on pallets or 
other kinds of shipping containers; 

iii. Outdoor sale areas for sheds, building supplies, garden supplies, plants, lawn 
movers, barbecue's and other similar items; and 

iv. The outdoor storage of vehicles, boats, recreational vehicles or other similar 
vehicles at a self-service storage, mini warehouse facility. 

(b) Use Standards:  
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i. All material stored outdoors cannot be located in a required setback; 
ii. All material stored outdoors may not be more than twelve (12) feet in height; 

iii. All material stored outdoors must be fully screened from view from the public 
right-of-way and abutting properties using a Type A or B buffer (see Chapter 
20.128.060); and 

iv. Vehicles awaiting repair may only be stored up to fourteen (14) days within the 
screened storage area. 

(2) High-Impact: 
(a) High-impact outdoor storage includes, but is not limited to: 

i. The outdoor storage of contractors equipment, lumber, pipe, steel or wood; 
ii. The outdoor storage of salvage, recycled materials or scrap metal; 

iii. The outdoor storage of impounded or inoperable vehicles; 
iv. The outdoor storage or loading yard for vehicles, trailers or equipment; 
v. The outdoor storage of construction material; and 

vi. The outdoor storage of domestic or construction waste or debris. 
(b) Use Standards:  

i. All material stored outdoors cannot be located in a required setback and must 
be located at least fifteen (15) feet from the public right-of- way; and 

ii. All material stored outdoors must be fully screened from view from the public 
right-of-way and abutting properties using a Type C or D buffer (see Chapter 
20.128.060). 

 
20.39.640  Indoor Self Storage as Accessory Use to Apartment Buildings.  Indoor self-storage may be 
permitted as an accessory use to a site containing one or more apartment buildings as defined in POMC 
20.32, provided that the gross floor area of self-storage does not exceed twenty percent of the gross 
floor area of the residential living space located within apartment buildings on the site. 
 
20.39.645  Vehicle Service and Repair Accessory to Residential Uses.  Vehicle service and repair, as an 
accessory use to an existing residential use, is allowed pursuant to the requirements of Chapter 20.66 
and the land use table in Chapter 20.39. 
 
20.39.650 Medical Marijuana Cooperatives.  Medical marijuana cooperatives, as an accessory use to an 
existing residential use, are allowed pursuant to the requirements of Chapter 20.64 and the land use 
table in Chapter 20.39.  
 
20.39.660 Residential Yard, Garage, and Estate Sales.  Periodic, non-commercial sales of personal and 
household goods, and professional estate sales, at residential dwellings shall be allowed as an accessory 
use, provided such sale events conform to the following conditions: 

(1) A maximum of four events per residential address per calendar year. 

(2) A maximum of four consecutive days per event. 

(3) Limited to the hours of 8:00 am to 6:00 pm. 

(4) Goods shall not be placed in the public right-of-way. 

(5) It shall be the responsibility of the resident and/or operator of the sale to ensure traffic is not 
obstructed. 
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(6) All goods, tables, canopies, tarps, and associated paraphernalia shall be removed from public view 
between sale events. 

(7) Goods shall be limited to the personal or household property of the estate, the residents of the sale 
location, and/or the participants in the sale.  There shall be no sale of goods or products purchased or 
produced for resale or otherwise sold by the sale participants in a commercial enterprise. 

(8) Professional estate sale operators shall be properly licensed in accordance with POMC Chapter 5.12. 
 
20.39.670 Charitable Auctions and Rummage and Jumble Sales in Residential Zones.  Periodic, non-
commercial outdoor sales of donated goods for the benefit of charitable, non-profit organizations or 
non-commercial educational institutions shall be allowed as an accessory use according to the following 
conditions: 

(1) Limited to a maximum of four events per location per year. 

(2) Limited to a maximum of four consecutive days per event. 

(3) Limited to the hours of 8:00 am to 6:00 pm. 

(4) Goods shall not be placed in the public right-of-way. 

(5) It shall be the responsibility of the operator of the sale to ensure traffic is not obstructed. 

(6) All goods, tables, canopies, and associated paraphernalia shall be removed from public view between 
sale events. 

(7) Shall be conducted on the premises of charitable, non-profit organizations or non-commercial 
educational institutions. 

(8) Variance from these conditions, or events held at other locations, may be permitted subject to a 
Temporary Use Permit in accordance with POMC Chapter 20.58. 
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Chapter 20.58 

TEMPORARY USES 

 
Sections: 
20.58.110    Temporary uses. 
20.58.120    Temporary uses requiring permits. 
20.58.130    Additional permit requirements. 
20.58.140    Temporary uses exempt from permit requirements. 
 
20.58.140 Temporary uses exempt from permit requirements. 

(1) The following uses shall be exempt from requirements for a temporary use permit when located in 
the CH, CC, DMU, GMU, CMU, IL, IH, CF, PR or CI zones for the time period specified below: 

(a) Seasonal uses not to exceed a total of 30 days each calendar year, such as Christmas tree lots and 
produce stands. 

(b) A special event not to exceed a total of 14 consecutive days, such as amusement rides, carnivals, or 
circuses, community festivals, and parking lot sales. 

 (2) Any use not exceeding a consecutive total of three days for a maximum of four events each calendar 
year shall be exempt from requirements for a temporary use permit. 

(32) Any community event held in a public park or property and not exceeding a period of seven days 
shall be exempt from requirements for a temporary use permit. 

(43) Temporary structures for tools storage, equipment, and for supervisory offices may be permitted 
for construction projects; provided, that such structures are: 

(a) Allowed only during periods of active construction. 

(b) Removed within 30 days of project completion or cessation of work. 

(54) One temporary real estate office located on any new residential development; provided, that 
activities are limited to the initial sale or rental of property or units within the development. The office 
use shall be discontinued within 30 days of the issuance of a final certificate of occupancy of the last unit 
in the development.  
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Agenda Staff Report 
 

Agenda Item No.: Business Item 7C Meeting Date: June 25, 2019 

Subject: Adoption of an Ordinance Amending Port 

Orchard Municipal Code Chapter 20.66 Vehicle 

Service and Repair Accessory to Residential 

Uses 

Prepared by: Nicholas Bond 

  DCD Director 

 Atty Routing No.: 020-19 

 Atty Review Date: June 12, 2019 

 
Summary:  In June 2017, the City Council adopted regulations for vehicle service and repair accessory to 
residential uses, as part of the Unified Development Code, under POMC Chapter 20.66.  Those regulations have 
been very helpful in dealing with such activity in cases where it has exceeded what is reasonable and common 
and become a public nuisance.  However, further review and application have revealed the need for refinement 
of the regulations, including adding detail and definitions and extending the prohibition on work in the right-of-
way to private roads. 
 
The Planning Commission has reviewed the proposed amendments, held a public hearing on June 4, 2019, and 
recommends the Council approve the proposed amendments. 
 
The City Council considered the proposed amendments on June 18, 2019.  In response to Council comments, 
the definitions of “Vehicle and Equipment Service and Repair Work,” “Work-Major,” and “Work-Minor” have 
been revised into “Vehicles and Equipment” and “Work.” 
 
Relationship to Comprehensive Plan:  Not applicable. 
 
Recommendation:  Staff recommends that the City Council adopt the proposed ordinance amending POMC 
Chapter 20.66 – Vehicle Service and Repair Accessory to Residential Uses.  
 
Motion for consideration:  “I move to adopt the proposed ordinance amending POMC Chapter 20.66 as 
presented.” 
 
Fiscal Impact:  None. 
 
Alternatives:  Do not adopt the proposed amendments; revise the proposed amendments. 
 
Attachments:  Ordinance; Redline Changes to POMC 20.66. 
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ORDINANCE NO. ______ 

           
AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON,  
AMENDING CHAPTER 20.66 OF THE PORT ORCHARD MUNICIPAL 
CODE; PROVIDING FOR SEVERABILITY AND PUBLICATION; AND 
SETTING AN EFFECTIVE DATE. 

 
WHEREAS, In June 2017, the City Council adopted regulations for vehicle service 

and repair accessory to residential uses, as part of the Unified Development Code; and 
 

WHEREAS, further review and application have revealed the need for refinement 
of the regulations, including adding detail and definitions and extending the prohibition 
on work in the right-of-way to private roads; and 
 

WHEREAS, on March 25, 2019, the Land Use Committee of the City Council 
reviewed the proposed amendments and recommended bringing them forward for 
consideration by the Planning Commission and the City Council; and, 

 
WHEREAS, on June 4, 2019, the City’s Planning Commission held a public hearing 

on the proposed amendments and voted unanimously to recommend approval by the 
City Council; now, therefore, 
 

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO ORDAIN 
AS FOLLOWS: 
 
SECTION 1.  POMC Chapter 20.66 Amended. POMC Chapter 20.66 is hereby amended to 

read as follows: 
 
Sections: 
20.66.010 Definitions. 
20.66.020 Service and Repair Standards. 
 
20.66.010  Definitions. 
The words and phrases used in this chapter, unless the context otherwise indicates, shall 
have the following meanings: 
(1)  “Driveway” and “Parking Pad” means established driving and parking areas located 
on the property, not within the public right-of-way, private roadway, or ingress/egress 
easement. 
 
(2)  “Major Parts and Components” means and includes, but is not limited to: body panels, 
frame components, bumpers, hoods, doors, engines, transmissions, differentials, and 

49 of 155



similar parts and assemblies. 
 
(3)  “Recreational, Sporting, and Utility Vehicles and Equipment” means and includes, 
without limitation: motorhomes, travel trailers, pickup truck campers, off-road vehicles, 
boats, jet skis, racing vehicles of all types, construction vehicles and equipment, boat and 
utility trailers, motorcycles, and all such similar vehicles and equipment, whether self-
powered or unpowered. 
 
(4)  “Roadway” means and includes the paved or unpaved road surface and any associated 
sidewalk, improved or unimproved shoulder, parking strip, and landscaping. 
 
(5)  “Vehicles and Equipment” means and includes motor vehicles, non-motorized, 
recreational, sporting, utility, or other vehicles and related equipment of any type. 
 
(6)  “Work” means and includes, but is not limited to repair, service, maintenance, 
restoration, modification, assembly, disassembly, construction, reconstruction, testing, 
tune-up and other work, and is categorized as follows: 
 

(a)  “Major Work” means and includes, but is not limited to: removal, installation, 
disassembly, or assembly of major parts and components; body or frame work; 
rebuilding engines and transmissions; testing of alarms and sound systems; and 
similar work. 
 
(b)  “Minor Work” means routine, basic maintenance and repairs, including such work 
as changing tires, fluids, and filters, replacing wiper blades, light bulbs, brake 
pads/shoes, and other minor parts, diagnostics and tune-ups, and similar work. 

 
20.66.020  Service and Repair Standards.  
The repair, service, restoration, modification, assembly, disassembly, construction, 
reconstruction, tune-up, or other Work on motor, recreational, sporting, utility, or other 
vehicles on any residential premises in any non-residential zone, unless an integral part 
of a legal use in the zone, or on any property in any residential zone, unless an integral 
part of a legal non-conforming use, shall be subject to the following standards: 
 
(1) Work shall be limited to the non-commercial service, repair, and maintenance of 
motor vehicles, recreational, sporting, or utility vehicles and vehicular equipment that are 
owned by or currently registered to residents of the premises on which the Work is being 
done. 
 
(2) Major Work is prohibited in multi-family residential complexes of five (5) or more 
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dwelling units on a parcel, unless entirely within an enclosed garage. 
 
(3) Work shall not be done on a vacant lot or in or on any public or private roadway, public 
right-of-way, or ingress/egress easement, including those adjacent to the owner’s 
residence, except for emergency repairs necessary to enable the safe movement of a 
vehicle stranded on the roadway or right-of-way.  Vehicles undergoing, awaiting, or 
otherwise associated with such Work shall not be stored on any vacant lot, roadway, 
easement, or public right-of-way. 
 
(4) No more than one (1) vehicle may be undergoing or in any stage of service, repair, or 
other Work at any one time. 
 
(5) Outdoor Work shall be conducted only between the hours of 7:00 AM and 7:00 PM on 
weekdays and 9:00 AM and 7:00 PM on weekends. 
 
(6) Major Work, shall only be conducted within a fully enclosed garage or accessory 
building.  Minor Work shall only be performed in a fully enclosed building, an open 
accessory structure, on a parking pad or in the driveway. 
  
(7) Parts, equipment, tools, debris, excess materials or other supplies shall be stored 
within a fully enclosed structure such as a garage or accessory building when not in use.  
 
(8) Work shall not create a nuisance to the neighbors or the public.  Work shall not include 
the repeated or extended revving of engines, noises in violation of POMC 9.24.050 (Public 
Disturbance Noises), or the creation of smoke or noxious fumes or vapors that extend 
beyond the perimeter of the property, or create a fire hazard or other danger to the public 
health, safety, or welfare. 
 
(9) Upon completion of any Work regulated by this section, the property shall be cleaned 
of all debris, oil, grease, gasoline, cloths or rags, and all other equipment or material used 
in the Work, and the property shall be left in such a condition that no hazard to persons 
or property shall remain. 
 
(10) Oil, gasoline, antifreeze, and other automotive fluids, solvents, or other chemicals 
shall not be drained or allowed to spill on the ground.  Spills of any such fluids or chemicals 
shall be cleaned up promptly and thoroughly and all fluids, chemicals, and contaminated 
soils or materials shall be disposed in a safe, legal, and proper manner, in accordance with 
all applicable state, federal, and local regulations, including but not limited to POMC 
Chapter 15.30 (Illegal Discharge Detection and Elimination).  In the event of any leak, spill, 
or accumulation of such fluids, chemicals, or other hazardous or potentially-hazardous 
materials, which do or potentially may get into the municipal stormwater system or any 
surface water or groundwater, any person involved in or responsible for the Work and/or 
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the property, or otherwise aware of such leak, spill, or accumulation shall notify the 
proper authorities as specified in POMC Chapter 15.30.120, as now written or as hereafter 
amended or replaced. 
 
(11) Storage, containment, and disposal of all waste products and hazardous materials 
shall be in accordance with all applicable state, federal, and local regulations. 
 
(12) Painting of vehicles or equipment is prohibited, whether inside or outside of a 
building. 
 
SECTION 2.  Severability.  If any section, sentence, clause or phrase of this Ordinance 

should be held to be unconstitutional or unlawful by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 
section, sentence, clause or phrase of this Ordinance.   

 
SECTION 3.  Publication.  This Ordinance shall be published by an approved summary 

consisting of the title.  
 

SECTION 4.  Effective Date.  This Ordinance shall take effect and be in full force and effect 
five days after publication, as provided by law.    

 
 PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the Clerk in authentication of such passage this 25th day of June 2019. 
 
 
              

Robert Putaansuu, Mayor 
 
ATTEST:      SPONSOR: 
 
 
              
Brandy Rinearson, MMC, City Clerk Scott Diener, Councilmember 
 
 
 
APPROVED AS TO FORM:     
 
 
       
Sharon Cates, City Attorney 
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PUBLISHED: 
EFFECTIVE DATE: 
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Chapter 20.66 
VEHICLE SERVICE AND REPAIR 

ACCESSORY TO RESIDENTIAL USES 
 
 

Sections: 
20.66.010 Vehicle service and repair accessory to residential usesDefinitions. 
20.66.020 Service and Repair Standards. 
 
20.66.010  Definitions. 
The words and phrases used in this chapter, unless the context otherwise indicates, shall have the following 
meanings: 

(1)  “Driveway” and “Parking Pad” means established driving and parking areas located on the property, not 
within the public right-of-way, private roadway, or ingress/egress easement. 
 
(2)  “Major Parts and Components” means and includes, but is not limited to: body panels, frame components, 
bumpers, hoods, doors, engines, transmissions, differentials, and similar parts and assemblies. 
 
(3)  “Recreational, Sporting, and Utility Vehicles and Equipment” means and includes, without limitation: 
motorhomes, travel trailers, pickup truck campers, off-road vehicles, boats, jet skis, racing vehicles of all types, 
construction vehicles and equipment, boat and utility trailers, motorcycles, and all such similar vehicles and 
equipment, whether self-powered or unpowered. 
 
(4)  “Roadway” means and includes the paved or unpaved road surface and any associated sidewalk, improved or 
unimproved shoulder, parking strip, and landscaping. 
 
(5)  “Vehicles and Equipment” means and includes motor vehicles, non-motorized, recreational, sporting, utility, 
or other vehicles and related equipment of any type. 
 
(6)  “Work” means and includes, but is not limited to repair, service, maintenance, restoration, modification, 
assembly, disassembly, construction, reconstruction, testing, tune-up and other work, and is categorized as 
follows:  
 

(a)  “Major Work” means and includes, but is not limited to: removal, installation, disassembly, or assembly of 
major parts and components; body or frame work; rebuilding engines and transmissions; testing of alarms 
and sound systems; and similar work. 
 
(b)  “Minor Work” means routine, basic maintenance and repairs, including such work as changing tires, fluids, 
and filters, replacing wiper blades, light bulbs, brake pads/shoes, and other minor parts, diagnostics and tune-
ups, and similar work. 

 
20.66.010  020  Vehicle service and repair accessory to residential usesService and Repair Standards.  

54 of 155



The repair, service, restoration, modification, assembly, disassembly, construction, reconstruction, tune-up, or 
other work Work on a motor, recreational, sporting, utility, or other vehicles on any residential premises in any 
non-residential zone, unless an integral part of a legal use in the zone, or on any property in any residential zone, 
unless an integral part of a legal non-conforming use, shall be subject to the following standards: 
 
(1) Work shall be limited to the non-commercial service, repair, and maintenance of motor vehicles, recreational 
vehicles, sporting, or utility vehicles and vehicular equipment that is are owned by or currently registered to a 
residents of the premises on which the Work is being done or a member of the residents' family, which shall be 
limited to parents, grandparents, spouse, or children related by blood, marriage or adoption. 
 
(2) Such workMajor Work is prohibited in multi-family residential complexes of three (3)five (5) or more dwelling 
units on a parcel, unless totally entirely within an enclosed garage. 
 
(3) Such work Work shall not be done on a vacant lot or in or on any public or private roadway, public right-of-
way, or ingress/egress easement, including those adjacent to the owner’s residence, except for emergency repairs 
necessary to enable the safe movement of a vehicle stranded on the roadway or right-of-way.  Vehicles 
undergoing, awaiting, or otherwise associated with such Work shall not be stored on any vacant lot, roadway, 
easement, or public right-of-way. 
 
(4) No more than one (1) vehicle may be undergoing or in any stage of service, or repair, or other Work at any one 
time. 
 
(5) Such work Outdoor Work shall be conducted only between the hours of 7:00 AM and 7:00 PM on weekdays 
and 9:00 AM and 7:00 PM on weekends. 
 
(6) Assembly, disassembly, bodywork, or other similar major repair workMajor Work, shall only be conducted 
within a fully enclosed garage or accessory building. All other service and repair work may Minor Work shall only 
be performed in a fully enclosed building, an open accessory structure, on a parking pad or in the driveway 
directly adjacent to the garage, or carport. Such work shall not be performed in the public right-of-way nor shall 
vehicles be stored in the public right-of-way. 
  
(7) The parking pad shall have an all-weather surface such as asphalt or concrete, paver stones, grasscrete or a 
minimum of three (3) inches packed gravel, which shall be maintained in such condition as to act as an impervious 
surface. 
 
(87) Parts, equipment, tools, debris, excess materials or other supplies associated with vehicle service or repair 
shall be stored within a fully enclosed structure such as a garage or accessory building when not in use.  
 
(98) The performance of such work Work shall not create a nuisance to the neighbors or the public.  Work shall 
not include the repeated or extended revving of engines, noises in violation of POMC 9.24.050 (Public Disturbance 
Noises), or the creation of smoke or noxious fumes or vapors that extend beyond the perimeter of the property, 
or create a fire hazard or other danger to the public health, safety, or welfare. 
 
(109) Upon completion of any work allowed Work regulated by this section, the property shall be cleaned of all 
debris, oil, grease, gasoline, cloths or rags, and all other equipment or material used in the workWork, and the 
property shall be left in such a condition that no hazard to persons or property shall remain. 
 
(1110) Oil, gasoline, antifreeze, and other automotive fluids, solvents, or other chemicals shall not be drained or 
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allowed to spill on the ground.  Spills of any such fluids or chemicals shall be cleaned up promptly and thoroughly 
and all fluids, chemicals, and contaminated soils or materials shall be disposed in a safe, legal, and proper manner, 
in accordance with all applicable state, federal, and local regulations, including but not limited to POMC Chapter 
15.30 (Illegal Discharge Detection and Elimination).  In the event of any leak, spill, or accumulation of such fluids, 
chemicals, or other hazardous or potentially-hazardous materials, which do or potentially may get into the 
municipal stormwater system or any surface water or groundwater, any person involved in or responsible for the 
Work and/or the property, or otherwise aware of such leak, spill, or accumulation shall notify the proper 
authorities as specified in POMC Chapter 15.30.120, as now written or as hereafter amended or replaced. 
 
(1211) Storage, containment, and disposal of all waste products and hazardous materials shall be in accordance 
with all applicable state, federal, and local regulations. 
 
(13) Disposal of all waste products shall be in accordance with all applicable state and local regulations.  
 
(1412) Painting of vehicles or equipment is prohibited, whether inside or outside of a building. 
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Agenda Staff Report 
 

Agenda Item No.: Business Item 7D Meeting Date: June 25, 2019 

Subject: Adoption of an Ordinance Amending 

Provisions of Port Orchard Municipal Code 

Title 20 for Enforcement Provisions and 

Penalties 

Prepared by: Nicholas Bond 

  DCD Director 

 Atty Routing No.: 020-19 

        Atty Review Date: June 12, 2019 

 

Summary:  The Port Orchard Unified Development Code contains various enforcement and penalty provisions 
in different chapters, some of which are inconsistent with others or with State law, and some of which are 
leftovers from an administrative civil penalty process that is no longer used in Port Orchard. 
 
In addition, most sections contain only civil infraction penalties and include no option for criminal penalties.  
The lack of a criminal penalty option limits the penalties available in the case of very serious and/or intentional 
code violations and makes it impossible to obtain warrants to investigate violations that cannot be documented 
otherwise.  In the State of Washington, courts can issue warrants only for criminal investigations, not for civil 
investigations. 
 
In the interest of making all Development Code enforcement provisions internally consistent, and consistent 
with other Municipal Code regulations under the purview of the Code Enforcement Officer, putting them all in 
one place, and providing for criminal penalties and other legal options, a comprehensive revision of these 
provisions has been prepared.  [Note:  Special enforcement provisions related to State and Federal regulations, 
in certain chapters and subtitles, would remain in those chapters and subtitles.] 
 
The Planning Commission has reviewed the proposed amendments, held a public hearing on June 4, 2019, and 
recommends the Council approve the proposed amendments. 
 
Relationship to Comprehensive Plan:  Not applicable. 
 
Recommendation:  Staff recommends that the City Council adopt the proposed ordinance amending the 
enforcement provisions of POMC Chapters 20.02, 20.62, 20.82, 20.140, and 20.150. 
 
Motion for consideration:  “I move to adopt an ordinance standardizing and consolidating the enforcement 
provisions in Title 20.” 
 
Fiscal Impact:  None 
 
Alternatives:   Do not adopt the proposed amendments; revise the proposed amendments. 
 
Attachments:  Ordinance; Redline Changes to POMC Chapters 20.02, 20.62, 20.82, 20.140, and 20.150. 
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ORDINANCE NO. _______________ 

           
AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON,  
CONSOLIDATING AND STANDARDIZING ENFORCEMENT 
PROVISIONS WITHIN THE DEVELOPMENT CODE AND MAKING 
THEM CONSISTENT WITH OTHER MUNICIPAL CODE 
REGULATIONS UNDER THE PURVIEW OF THE CODE 
ENFORCEMENT OFFICER; PROVIDING FOR CRIMINAL PENALTIES 
AND OTHER LEGAL OPTIONS; PROVIDING FOR SEVERABILITY 
AND PUBLICATION; AND SETTING AN EFFECTIVE DATE. 

 
WHEREAS, the Port Orchard Unified Development Code contains various 

enforcement and penalty provisions in different chapters, some of which are 
inconsistent with others or with State law, and some of which are related to an 
enforcement process that is no longer used in Port Orchard;  and 
 

WHEREAS, most sections contain only civil infraction penalties and include no 
option for criminal penalties; and 
 

WHEREAS, the lack of a criminal penalty option limits the penalties available in 
the case of very serious and/or intentional code violations and makes it impossible to 
obtain warrants, which in Washington State are only available for criminal 
investigations, to investigate violations that cannot be documented otherwise; and 
 

WHEREAS, on March 25, 2019, the Land Use Committee of the City Council 
considered the proposed amendments and recommended bringing them forward for 
consideration by the Planning Commission and the City Council; and, 

 
WHEREAS, on June 4, 2019, the City’s Planning Commission held a public hearing 

on the proposed amendments and voted unanimously to recommend approval by the 
City Council; now, therefore, 
 

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO 
ORDAIN AS FOLLOWS: 
 
SECTION 1.  POMC Sections Amended. POMC Title 20 - Unified Development Code, 

Sections 20.02.060, 20.62.110, 20.82.040, 20.140.180, 20.150.270, attached as Exhibit 1 hereto 
and incorporated fully herein by this reference, are hereby amended to read as shown in 
Exhibit 1. 

 
SECTION 2.  Severability.  If any section, sentence, clause or phrase of this Ordinance 

should be held to be unconstitutional or unlawful by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 
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section, sentence, clause or phrase of this Ordinance.   
 

SECTION 3.  Publication.  This Ordinance shall be published by an approved summary 
consisting of the title.  
 

SECTION 4.  Effective Date.  This Ordinance shall take effect and be in full force and 
effect five days after publication, as provided by law.    

 
 PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the Clerk in authentication of such passage this 25th day of June 2019. 
 
 
              

Robert Putaansuu, Mayor 
 
ATTEST:      SPONSOR: 
 
 
              
Brandy Rinearson, MMC, City Clerk                               Scott Diener, Councilmember 
 
 
 
APPROVED AS TO FORM:     
 
 
       
Sharon Cates, City Attorney 
 
PUBLISHED: 
EFFECTIVE DATE: 
 
EXHIBITS:   Exhibit 1, Revisions to POMC Chapters 20.02, 20.62, 20.82, 20.140 and 20.150 
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Ordinance ___ 
Exhibit 1, Revisions to POMC Chapters 20.02, 20.62, 20.82, 20.140 and 20.150 
 
 
Subtitle I. General Provisions 
Chapter 20.02 – Administration and Enforcement 

20.02.060 Violations – Enforcement – Penalties. 
(1) Violations.  

(a) It is a violation of this title for any person to initiate or continue or cause to be initiated or continued the 
use of any structure, land, or property within the city of Port Orchard without first obtaining the permits or 
authorizations required for the use by this title.  

(b) It is a violation of this title for any person to use, construct, locate, alter, demolish, or cause to be used, 
constructed, located, altered, or demolished any structure, land, or property within the city of Port Orchard in 
any manner that is not permitted by this title or by the terms of any permit or approval issued pursuant to 
this title or previous codes, provided that the terms or conditions are explicitly stated on the permit or the 
approved plans.  

(c) It is a violation of this title to remove, deface, or fail to comply with any sign, notice, complaint, or order 
required by or posted in accordance with this title.  

(d) It is a violation of this title to misrepresent any material fact in any application, plans, or other information 
submitted to obtain any land use, building, or development permit or approval.  

(e) It is a violation of this title for anyone to fail to comply with the requirements of this title.  

(f) Any violation of this title shall constitute a public nuisance. 

(2) Enforcement.  

(a) It shall be the duty of the director, or his/her duly authorized designee, to enforce this title. The director 
may call upon the code enforcement officer, building official, police, fire, health, public works or other 
appropriate city departments to assist in enforcement. 

(b) This title shall be enforced for the benefit of the health, safety and welfare of the general public, and not 
for the benefit of any particular person or class of persons. 

(c) It is the intent of this title to place the obligation of complying with its requirements upon the owner, 
occupier, or other person in control of or responsible for the condition of the land and buildings within the 
scope of this title. 

(d) Upon presentation of proper credentials, the director or duly authorized representative of the director 
may, with the consent of the owner or occupier of a building or premises, or pursuant to a lawfully issued 
warrant, enter at reasonable times any building or premises subject to the consent or warrant to perform the 
enforcement duties under this chapter. 

(e) No provision of or term used in this title is intended to impose any duty upon the city or any of its officers 
or employees which would subject them to damages in a civil action. 

(3) Penalties. When the director determines that a violation of any provision of this title has occurred or is 
occurring the director may institute any of the following enforcement actions:  

(a) Subject to the provisions of Chapter 2.64 POMC any business, agency, property owner, and/or other 
person who violates the standards set forth in this title or the more stringent standards imposed by the city 
engineer, hearing examiner, planning commission, and/or city council as allowed herein shall be guilty of a 
civil infraction.  

(b) In addition to any remedy provided for in this title and Chapter 2.64 POMC, the director may issue a stop 
work order and/or notice to vacate and other lawful orders. Any person removing such sign without the 
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permission of the proper authority shall be guilty of a misdemeanor. 

(c) In addition or alternative to any other penalty provided herein or by law, any violation of, or failure to 
comply with, any provision of this Title or any lawful order issued hereunder, shall constitute a misdemeanor, 
punishable by a fine of not more than $1,000, or by imprisonment for not more than 90 days, or by both such 
fine and imprisonment. 

(d) In addition or alternative to any other remedy provided by this title or under the Port Orchard Municipal 
Code, the city may initiate injunction or abatement proceedings or any other appropriate action in courts 
against any person or property in violation or failure to comply with any provision of this chapter, to prevent, 
enjoin, abate, and/or terminate violations of this chapter and/or to restore a condition which existed prior to 
the violation.  In any such action or proceeding, the costs and reasonable attorneys’ fees incurred by the city 
shall be recoverable as a personal obligation of the property owner and/or responsible party and/or a lien 
against the property.  To the maximum extent allowed by law, such lien shall constitute a special assessment 
of equal rank with state, county, and municipal taxes. 

(e) Each day in which a violation of this Title occurs or is allowed to continue shall constitute a separate 
offense and be subject to the enforcement and penalties provided herein. 

 
Subtitle IV. Supplemental Zoning Regulations 
Chapter 20.62 – Mobile Home Regulations 

20.62.110 Violation – Penalty. 

This chapter shall be enforced according to the regulations and provisions of Chapter 20.02 POMC, Administration 
and Enforcement. 

 
Subtitle V. Division of Land 
Chapter 20.82 – Administration and Enforcement 

20.82.040 Violations, enforcement, and penalties. 

(1) General. It is a violation of this subtitle for a person to divide, segregate, sell, or transfer, or offer to sell or 
transfer, real property in violation of this subtitle. It is a violation of this subtitle to do any other thing with respect 
to a lot, tract, parcel, or property in the city that violates this subtitle or violates a plat or short plat restriction 
imposed by the city. 

(2) Enforcement. It is unlawful for any person to violate any provision or fail to comply with any of the 
requirements of this subtitle or of any notice or lawful order issued hereunder.  Except as otherwise provided in 
this Section, any violation of this subtitle shall be subject to the enforcement and penalty provisions of Chapter 
20.02 POMC, Administration and Enforcement. 

(3) Any person or any agent thereof who divides land into lots, tracts, or parcels of land and sells or transfers, or 
offers or advertises for sale or transfer, any such lot, tract, or parcel without having a final plat, short plat, 
boundary line adjustment, or binding site plan filed for record, or who otherwise violates or fails to comply with 
any of the provisions of this subtitle shall be guilty of a gross misdemeanor. Each violation involving a separate lot, 
tract, or parcel of land is a separate and distinct offense; provided, an offer or agreement to sell, lease, or 
otherwise transfer a lot, tract, or parcel of land following preliminary plat approval is not a violation of this 
subtitle if performance of the offer or agreement is expressly conditioned on the recording of the final plat 
containing the lot, tract, or parcel. All payments on account of an offer or agreement conditioned as provided in 
this section shall be deposited in an escrow or other regulated trust account and no disbursement to the seller 
shall be permitted until the final plat is recorded. 

(4) Whenever land within a subdivision granted final approval is used in a manner or for a purpose which violates 
any provision of this subtitle or any term or condition of plat approval prescribed for the plat, the city may 
commence an action to restrain and enjoin such use and compel compliance with the provision, terms, or 
conditions. The costs of such action may be taxed against the violator. 
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(5) Any person who violates any court order or injunction issued pursuant to this subtitle is guilty of a 
misdemeanor. 

(6) No building permit, septic tank permit, or other development permit shall be issued for any lot, tract, or parcel 
of land divided in violation of this subtitle unless the authority authorized to issue such permit finds that the 
public interest will not be adversely affected thereby. The prohibition contained in this section shall not apply to 
an innocent purchaser for value without actual notice. All purchasers’ or transferees’ property shall comply with 
provisions of this subtitle and each purchaser or transferee may recover his or her damages from any person, 
firm, corporation, or agent selling or transferring land in violation of this subtitle, including any amount 
reasonably spent as a result of inability to obtain any development permit and spent to conform to the 
requirements of this subtitle as well as cost of investigation, suit, and reasonable attorneys’ fees occasioned 
thereby. Such purchaser or transferee may, as an alternative to conforming their property to these requirements, 
rescind the sale, or transfer and recover costs of investigation, suit, and reasonable attorneys’ fees occasioned 
thereby. 

(7) The director of the department of community development has the authority to adopt rules and regulations to 
carry out the provisions of this subtitle and has the authority to administer and enforce this subtitle and any such 
rules and regulations. 

 
Subtitle VI. Development Standards and Regulations 
Chapter 20.140 – Land Disturbing Activity 

20.140.180 Permit Suspension/Revocation. 

The director may suspend work or revoke a land disturbing activity permit, as appropriate, whenever: 

(a) The work is not authorized by a valid permit; 

(b) The applicant requests such revocation or suspension; 

(c) The work does not proceed in accordance with the plans, as approved, or is not in compliance with the 
requirements of this chapter or other applicable city ordinances; 

(d) Entry upon the property for the purposes of investigation or inspection has been denied; 

(e) The applicant has made a misrepresentation of a material fact in applying for such permit; 

(f) The progress of the work indicates that the plan is or will be inadequate to protect the public, the adjoining 
property, the street, critical areas, the drainage system, or other utilities, or the work endangers or will 
endanger the public, the adjoining property, the street, protected areas, the drainage system or other 
utilities; 

(g) The required project security has expired or been expended to the point that it no longer provides 
assurance of completion of the project in compliance with the terms of the permit; or 

(h) The permit has not been acted upon or extended within the time allowed pursuant to this chapter. 

 
Subtitle VII. Stormwater Drainage 
Chapter 20.150 – Stormwater Drainage 

20.150.270 Enforcement. 

(1) Violations of this chapter. It is unlawful for any person to violate any provision or fail to comply with any of the 
requirements of this chapter or of any notice or lawful order issued hereunder.  Any violation of this chapter 
shall be subject to the enforcement and penalty provisions of Chapter 20.02 POMC, Administration and 
Enforcement. 

(2) Emergency Access and Reparation. In the event the violation constitutes an immediate danger to public health 
or safety, the director is authorized to enter upon the subject private property, without giving prior notice, to take 
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any and all measures necessary to abate the violation and/or restore the property. Any expense related to such 
remediation undertaken by the city shall be fully reimbursed by the property owner and/or responsible party. Any 
relief obtained under this section shall not prevent the city from seeking further relief or applying other penalties 
as provided in this chapter. 

(7) Violation of Additional Laws. Any person who violates any provision of this chapter may also be in violation of 
the Federal Clean Water Act, NPDES Phase II permit, and/or Chapter 90.48 RCW and may be subject to sanctions 
associated with each, including civil and criminal penalties. Any enforcement action authorized under this chapter 
shall also include written notice to the violator of such potential liability. 
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; Subtitle I. General Provisions 
Chapter 20.02 – Administration and Enforcement 

 
 

20.02.060 Violations – Enforcement – Penalties. 
(1) Violations.  

(a) It is a violation of this title for any person to initiate or maintain continue or cause to be initiated or 
maintained continued the use of any structure, land, or property within the city of Port Orchard without first 
obtaining the permits or authorizations required for the use by this title.  

(b) It is a violation of this title for any person to use, construct, locate, alter, demolish, or cause to be used, 
constructed, located, altered, or demolished any structure, land, or property within the city of Port Orchard in 
any manner that is not permitted by this title or by the terms of any permit or approval issued pursuant to 
this title or previous codes, provided that the terms or conditions are explicitly stated on the permit or the 
approved plans.  

(c) It is a violation of this title to remove, or deface, or fail to comply with any sign, notice, complaint, or order 
required by or posted in accordance with this title.  

(d) It is a violation of this title to misrepresent any material fact in any application, plans, or other information 
submitted to obtain any land use, building, or development permit or approval.  

(e) It is a violation of this title for anyone to fail to comply with the requirements of this title.  

(f) It is a violation of this title for any person to construct or use any structure or portion thereof in a manner 
contrary to a permit or approval term or condition.  

(f) Any violation of this title shall constitute a public nuisance. 

(2) Enforcement.  

(a) It shall be the duty of the director, or his/her duly authorized designee, to enforce this title. The director 
may call upon the code enforcement officer, building official, police, fire, health, public works or other 
appropriate city departments to assist in enforcement. 

(b) This title shall be enforced for the benefit of the health, safety and welfare of the general public, and not 
for the benefit of any particular person or class of persons. 

(c) It is the intent of this title to place the obligation of complying with its requirements upon the owner, 
occupier, or other person in control of or responsible for the condition of the land and buildings within the 
scope of this title. 

(d) Upon presentation of proper credentials, the director or duly authorized representative of the director 
may, with the consent of the owner or occupier of a building or premises, or pursuant to a lawfully issued 
inspection warrant, enter at reasonable times any building or premises subject to the consent or warrant to 
perform the enforcement duties under this chapter. 

(e) No provision of or term used in this title is intended to impose any duty upon the city or any of its officers 
or employees which would subject them to damages in a civil action. 

(3) Penalties. When the director determines that a violation of any provision of this title has occurred or is 
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occurring the director may institute any of the following enforcement actions:  

(a) Subject to the provisions of Chapter 2.64 POMC any business, agency, property owner, and/or other 
person who violates the standards set forth in this title or the more stringent standards imposed by the city 
engineer, hearing examiner, planning commission, and/or city council as allowed herein shall be guilty of a 
civil infraction.  

(b) In addition to any remedy provided for in this title and Chapter 2.64 POMC, the director may issue a stop 
work order and/or notice to vacate and other lawful orders. Any person removing such sign without the 
permission of the proper authority shall be guilty of a misdemeanor. 

(c) In addition or alternative to any other penalty provided herein or by law, any violation of, or failure to 
comply with, any provision of this Title or any lawful order issued hereunder, shall constitute a misdemeanor, 
punishable by a fine of not more than $1,000, or by imprisonment for not more than 90 days, or by both such 
fine and imprisonment. 

(cd) In addition or alternative to any other remedy provided by this title or under the Port Orchard Municipal 
Code, the city may initiate injunction or abatement proceedings or any other appropriate action in courts 
against any person or property in violation or failure to comply with any provision of this chapter, to prevent, 
enjoin, abate, and/or terminate violations of this chapter and/or to restore a condition which existed prior to 
the violation.  In any such action or proceeding, the costs and reasonable attorneys’ fees incurred by the city 
shall be recoverable as a personal obligation of the property owner and/or responsible party and/or a lien 
against the property.  To the maximum extent allowed by law, such lien shall constitute a special 
assessment of equal rank with state, county, and municipal taxes.In addition to any remedy provided for in 
this title and Chapter 2.64 POMC, the city shall also have the right to abate any violation of this title by 
seeking injunctive relief in the Kitsap County superior court. The business, agency, property owner, and/or 
other person responsible for the violations shall be required to pay all the city’s legal costs including 
reasonable attorney’s fees accrued in bringing and enforcing such legal action. 

(e) Each day in which a violation of this Title occurs or is allowed to continue shall constitute a separate 
offense and be subject to the enforcement and penalties provided herein. 

 
 
Subtitle IV. Supplemental Zoning Regulations 
Chapter 20.62 – Mobile Home Regulations 

20.62.110 Violation – Penalty. 

 (1) Any person, firm, or corporation violating or failing to comply with the provisions of these rules and 
regulations shall be guilty of a misdemeanor. Each person, firm or corporation is guilty of a separate offense for 
each and every day or portion thereof during which the violation of these regulations continue. 

(2) Penalty upon conviction shall be punishable by a fine of not more than $500.00, or by imprisonment for not 
more than 90 days or by both such fine and imprisonment. 

(3) This chapter shall be enforced according to the regulations and provisions of Chapter 20.02 POMC, 
Administration and Enforcement. 
 
 
Subtitle V. Division of Land 
Chapter 20.82 – Administration and Enforcement 

20.82.040 Violations, enforcement, and penalties. 
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(1) General. It is a violation of this subtitle for a person to divide, segregate, sell, or transfer, or offer to sell or 
transfer, real property in violation of this subtitle. It is a violation of this subtitle to do any other thing with respect 
to a lot, tract, parcel, or property in the city that violates this subtitle or violates a plat or short plat restriction 
imposed by the city. 

(2) Enforcement. The city shall use the applicable provisions of Chapter 20.02 POMC in the investigation, 
enforcement, and prosecution of the violations of this subtitle. 

(3) Civil Infraction. Except as otherwise provided in this subtitle, no person shall violate or fail to comply with this 
subtitle. A violation of or failure to comply with this subtitle is a civil infraction. 

(4) Criminal Penalty. Except as otherwise provided in this subtitle, in addition to or as an alternative to any other 
penalty provided in this subtitle or by law, a person convicted of a violation of this subtitle is guilty of a 
misdemeanor. Upon conviction a person may also be ordered to abate, discontinue, or correct a violation of this 
subtitle. 

(5) Other Lawful Remedies. Nothing in this section shall limit the right of the city to pursue other lawful criminal, 
civil, or equitable remedies to abate, discontinue, or correct violations of this subtitle. 

(6) It is unlawful to violate or fail to comply with any provision of this subtitle or any such rule or regulation. It is 
unlawful for any person to violate any provision or fail to comply with any of the requirements of this subtitle or 
of any notice or lawful order issued hereunder.  Except as otherwise provided in this Section, any violation of 
this subtitle shall be subject to the enforcement and penalty provisions of Chapter 20.02 POMC, Administration 
and Enforcement. 

(73) Any person or any agent thereof who divides land into lots, tracts, or parcels of land and sells or transfers, or 
offers or advertises for sale or transfer, any such lot, tract, or parcel without having a final plat, short plat, 
boundary line adjustment, or binding site plan filed for record, or who otherwise violates or fails to comply with 
any of the provisions of this subtitle shall be guilty of a gross misdemeanor. Each violation involving a separate lot, 
tract, or parcel of land is a separate and distinct offense; provided, an offer or agreement to sell, lease, or 
otherwise transfer a lot, tract, or parcel of land following preliminary plat approval is not a violation of this 
subtitle if performance of the offer or agreement is expressly conditioned on the recording of the final plat 
containing the lot, tract, or parcel. All payments on account of an offer or agreement conditioned as provided in 
this section shall be deposited in an escrow or other regulated trust account and no disbursement to the seller 
shall be permitted until the final plat is recorded. 

(84) Whenever land within a subdivision granted final approval is used in a manner or for a purpose which violates 
any provision of this subtitle or any term or condition of plat approval prescribed for the plat, the city may 
commence an action to restrain and enjoin such use and compel compliance with the provision, terms, or 
conditions. The costs of such action may be taxed against the violator. 

(95) Any person who violates any court order or injunction issued pursuant to this subtitle is guilty of a 
misdemeanor. 

(106) No building permit, septic tank permit, or other development permit shall be issued for any lot, tract, or 
parcel of land divided in violation of this subtitle unless the authority authorized to issue such permit finds that 
the public interest will not be adversely affected thereby. The prohibition contained in this section shall not apply 
to an innocent purchaser for value without actual notice. All purchasers’ or transferees’ property shall comply 
with provisions of this subtitle and each purchaser or transferee may recover his or her damages from any person, 
firm, corporation, or agent selling or transferring land in violation of this subtitle, including any amount 
reasonably spent as a result of inability to obtain any development permit and spent to conform to the 
requirements of this subtitle as well as cost of investigation, suit, and reasonable attorneys’ fees occasioned 
thereby. Such purchaser or transferee may, as an alternative to conforming their property to these requirements, 
rescind the sale, or transfer and recover costs of investigation, suit, and reasonable attorneys’ fees occasioned 

67 of 155



thereby. 

(117) The director of the department of community development has the authority to adopt rules and regulations 
to carry out the provisions of this subtitle and has the authority to administer and enforce this subtitle and any 
such rules and regulations. 

(12) In addition to the remedies prescribed in this section, the city may pursue any other enforcement authorized 
by law. 

 
Subtitle VI. Development Standards and Regulations 
Chapter 20.140 – Land Disturbing Activity 

20.140.180 Enforcement, violations, and penalties. 

(1) Permit Suspension/Revocation.  

The director may suspend work or revoke a land disturbing activity permit, as appropriate, whenever: 

(a) The work is not authorized by a valid permit; 

(b) The applicant requests such revocation or suspension; 

(c) The work does not proceed in accordance with the plans, as approved, or is not in compliance with the 
requirements of this chapter or other applicable city ordinances; 

(d) Entry upon the property for the purposes of investigation or inspection has been denied; 

(e) The applicant has made a misrepresentation of a material fact in applying for such permit; 

(f) The progress of the work indicates that the plan is or will be inadequate to protect the public, the adjoining 
property, the street, critical areas, the drainage system, or other utilities, or the work endangers or will 
endanger the public, the adjoining property, the street, protected areas, the drainage system or other 
utilities; 

(g) The required project security has expired or been expended to the point that it no longer provides 
assurance of completion of the project in compliance with the terms of the permit; or 

(h) The permit has not been acted upon or extended within the time allowed pursuant to this chapter. 

(2) Except as otherwise provided in this chapter, any violation of any provision of this chapter constitutes a civil 
code violation subject to and enforced pursuant to the provisions of Chapter 2.64 POMC. 
 
 
Subtitle VII. Stormwater Drainage 
Chapter 20.150 – Stormwater Drainage 

20.150.270 Enforcement. 

(1) Failure to ComplyViolations of this chapter. It is unlawful for any person to violate any provision or fail to 
comply with any of the requirements of this chapter or of any notice or lawful order issued hereunder.  Any 
violation of this chapter shall be subject to the enforcement and penalty provisions of Chapter 20.02 POMC, 
Administration and Enforcement. 

(2) Emergency Access and Reparation. In the event the violation constitutes an immediate danger to public health 
or safety, the director is authorized to enter upon the subject private property, without giving prior notice, to take 
any and all measures necessary to abate the violation and/or restore the property. Any expense related to such 
remediation undertaken by the city shall be fully reimbursed by the property owner and/or responsible party. Any 
relief obtained under this section shall not prevent the city from seeking further relief or applying other penalties 
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as provided in this chapter. 

(3) Civil Infraction. Except as provided in subsection (4) of this section, conduct made unlawful by this chapter 
shall constitute a civil infraction and is subject to enforcement and fines as provided in Chapter 2.64 POMC. A civil 
infraction under this section shall be processed in the manner set forth in Chapter 2.64 POMC. 

(4) Misdemeanor. Any person who again violates this chapter within 12 months after having been found to be in 
violation of this chapter commits a misdemeanor. 

(5) Civil Penalty. In addition to any civil infraction fine, criminal penalty, and/or other available sanction or 
remedial procedure, any person engaging in conduct made unlawful by this chapter shall be subject to a 
cumulative civil penalty in the amount of $1,000 per day for each violation from the date set for compliance until 
the date of compliance. Any such civil penalty shall be collected in accordance with Chapter 2.64 POMC. 

(6) Additional Remedies. In addition to any other remedy provided by this chapter or under the Port Orchard 
Municipal Code, the city may initiate injunction or abatement proceedings or any other appropriate action in 
courts against any person who violates or fails to comply with any provision of this chapter to prevent, enjoin, 
abate, and/or terminate violations of this chapter and/or to restore a condition which existed prior to the 
violation. In any such proceeding, the person violating and/or failing to comply with any provisions of this chapter 
shall be liable for the costs and reasonable attorneys’ fees incurred by the city in bringing, maintaining and/or 
prosecuting such action. 

(7) Violation of Additional Laws. Any person who violates any provision of this chapter may also be in violation of 
the Federal Clean Water Act, NPDES Phase II permit, and/or Chapter 90.48 RCW and may be subject to sanctions 
associated with each, including civil and criminal penalties. Any enforcement action authorized under this chapter 
shall also include written notice to the violator of such potential liability. 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 

Agenda Staff Report 
 

Agenda Item No.: Business Item 7E Meeting Date: June 25, 2019 

Subject: Adoption of a Resolution Adopting the  Prepared by: Nick Bond, AICP 
 Final Plat of Muirfield Phase 1 (McCormick  DCD Director 
 Woods Phase III)     Atty Routing No.: N/A 
  Atty Review Date: N/A 

 
Summary:  The site is identified as McCormick Woods Phase III and was granted approval with conditions by 
the Kitsap County Hearing Examiner on June 20, 1990. A Final Environmental Impact Statement for the 
McCormick Woods Planned Residential Development was issued on August 30, 1985, and subsequently 
adopted by Kitsap County as part of the approval of McCormick Woods, Phase III Preliminary Plat approval on 
June 20, 1990. The Plat of Muirfield Phase I subdivision creates 28 single-family residential lots and three 
tracts. A portion of the development is identified as areas of future development which will require the 
approval of a Final Plat. The applicant has installed or bonded for roadway illumination, roads, sidewalks, 
landscaping, water and sewer, and storm drainage improvements. Streets within this final plat are for public 
use and will be accepted into the City’s road system. 
 
Recommendation:  Adoption of a resolution, granting approval of the final plat of Plat of Muirfield. 
 
Relationship to Comprehensive Plan: Not applicable. 
 
Motion for consideration:  I move to adopt a resolution, as presented, granting final plat approval for Plat 
of Muirfield. 
 
Fiscal Impact: Income from building permit fees, ongoing maintenance of public infrastructure. 
 
Alternatives:  Approval with added conditions. 
 
Attachments: Resolution, Plat map, DCD Approval Letter, PW Approval Letter, SKFR Approval Letter, and 
Bill of Sale. 
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RESOLUTION NO. _______ 
 

 A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, 
GRANTING FINAL PLAT APPROVAL FOR A 28-LOT AND THREE-TRACT PLAT 
KNOWN AS PLAT OF MUIRFIELD. 

 
 WHEREAS, on December 16, 1985, the Kitsap County Hearing Examiner approved the 
Preliminary Plat/Planned Unit Development known as McCormick Woods Preliminary Plat/PUD 
Phase I; and 
 
 WHEREAS, on June 20, 1990, the Kitsap County Hearing Examiner approved the 
Preliminary Plat known as McCormick Woods Phase III; and 
 
 WHEREAS, on August 30, 1985, Kitsap County issued a Final Environmental Impact 
Statement for the McCormick Woods Phase III Development; and 
 
 WHEREAS, on January 11, 2019 an application was submitted for the final plat of Parcel 
C of the McCormick Woods Phase III preliminary plat, now named Plat of Muirfield, for the 
subdivision of 28 single-family residential lots, three tracts, public right-of-way, and areas for 
future development; and  
 
 WHEREAS, the Director of Public Works has determined that the proposed means of 
sewage disposal and water supply are adequate and recommends approval of the final plat; 
and 
 
 WHEREAS, on June 11, 2019, the City Council passed a moratorium on development 
within the 580 & 660 water zones, of which Plat of Muirfield is a part, due to insufficient water 
capacity; the moratorium prohibits building that requires new water connections until the 
moratorium is lifted, but does not limit the ability to develop plats; and 
 
 WHEREAS, the City Engineer recommends approval of the final plat; and 
 
 WHEREAS, the City Community Development Director recommends approval of the final 
plat; and 
 
 WHEREAS, the City Council finds that Parcel C of the McCormick Woods Phase III plat, 
now named Plat of Muirfield, conforms to all terms and conditions of the preliminary plat 
approval and that said subdivision meets the requirements of Chapter 58.17 RCW and other 
applicable state laws and local ordinances; and 
 
 WHEREAS, the City Council finds that Plat of Muirfield conforms to the applicable zoning 
requirements and Port Orchard’s Comprehensive Plan; now, therefore; 
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 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 

 
THAT:  The Port Orchard City Council approves the final plat for 
Plat of Muirfield, as illustrated and as legally described in Exhibit 
A, attached hereto; and 
 
FURTHER THAT: The Plat of Muirfield subdivision shall be 
governed by the terms of approval of the final plat, and the 
statutes, ordinances, and regulations in effect at the time of 
approval for a period of five years after final plat approval unless 
the City Council finds that a change in conditions has created a 
serious threat to the public health or safety in the subdivision. 

   
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 

by the Clerk in authentication of such passage this 25th day of June 2019. 
 

 
  
 
         
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
 
    
Brandy Rinearson, MMC, City Clerk 
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1974 Fircrest Drive SE Port Orchard, WA 98366 ​ ​       360-871-2411 Office          

 www.skfr.org or like us on Facebook ​ ​       360-871-2426 Fax

Fire Chief Steven T. Wright

 Commissioners: Miche Eslava ®  Dave Gelsleichter ® Paul Golnik  ® Gerald Preuss ®
Dusty Wiley

 
 
City

Council ​May 22, 2019
City of Port Orchard
216 Prospect Street
Port Orchard WA 98366

 
 
RE: Recommendation of Approval of Final Plat for McCormick Woods Parcel C Muirfield Plat

 
 
 
Dear City Council:

 
In accordance with RCW 58.17.150(2), I hereby state that I have reviewed the subdivision
documents for conformance to applicable land use regulations and to the conditions in the Kitsap
County Hearing Examiner decision and conditions. The subdivision complies with all terms and
conditions of the approved preliminary plat that are within the authority of South Kitsap Fire and
Rescue. I therefore recommend approval of the final plat.

 
Sincerely,

 

 
 
Brad Wiggins
Deputy Fire Marshal
South Kitsap Fire and Rescue
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4/24/2019

RE: McCormick Woods Parcel "C" (46 Lot Plat), MUIRFIELD

Attn: Nick Tosti
McCormick Communities LLC
805 Kirkland Ave, Suite 200
Kirkland WA 98033

Subject:  CONSTRUCTION IMPROVEMENT COST ESTIMATE FOR BILL OF SALE

Unit
  Item Quantity Unit Cost SUB-TOTAL TOTAL TAX

CRUSHED ROCK UNDER ASPHALT & CONCRETE $86,456.90 USE

3" CSBC UNDER ASPHALT 5074 SY 4.15 $21,057.10
4" CSTC UNDER ASPHALT 5074 SY 5.40 $27,399.60
4" CSTC UNDER SIDEWALKS 1155 SY 8.60 $9,933.00
EVA 4" CSTC & 3" CSBC UNDER GRASS PAVERS (9/3/18) 392 SY 12.20 $4,782.40
EVA GEOBLOCK 5151 GRASS PAVERS & TOPSOIL 392 SY 59.40 $23,284.80

SITE CONCRETE $103,157.50 USE

ROLLED CURBS 3400 LF 14.50 $49,300.00
6" SIDEWALKS 10395 SF 4.50 $46,777.50
ADA RAMPS 3 EA 1,160.00 $3,480.00
EVA VERTICAL CURB (C6.00) 144 LF 25.00 $3,600.00

ASPHALT PAVING (9/3/18) $96,598.60 USE

3" HMA 5074 SY 18.90 $95,898.60
THICKENED EDGE 18" 280 LF 2.50 $700.00

STORM SYSTEM $149,131.50 USE

12" N-12 503 LF 24.50 $12,323.50
18" N-12 968 LF 38.00 $36,784.00
24" N-12 834 LF 66.00 $55,044.00
TYPE 1 CATCH BASIN 5 LF 1,200.00 $6,000.00
TYPE 1L CATCH BASIN 4 EA 1,750.00 $7,000.00
48" TYPE 2 CATCH BASIN 5 EA 4,830.00 $24,150.00
48" OVERFLOW STRUCTURE w/BIRDCAGE 1 EA 5,730.00 $5,730.00
18" TRASH RACK 3 EA 500.00 $1,500.00
24" TRASH RACK 1 EA 600.00 $600.00

WATER SYSTEM (Inc. Field Lock Gaskets) $193,603.50 SALES

SINGLE SERVICE 4 EA 1,450.00 $5,800.00
DOUBLE SERVICE (Single Service in Same Trench) 21 EA 1,650.00 $34,650.00
1" IRRIGATION METER SETTER w/2 EA CROSSING SLEEVES 1 LS 2,200.00 $2,200.00
4" DI PIPE 168 EA 41.50 $6,972.00
6" DI PIPE 40 LF 39.00 $1,560.00
8" DI PIPE 1915 LF 38.10 $72,961.50
FIRE HYDRANTS w/TIE BACKS 3 EA 6,000.00 $18,000.00
BLOW OFF ASSY 2 EA 1,980.00 $3,960.00
AIR VAC ASSY 1 EA 3,500.00 $3,500.00
6" GATE VALVE 3 EA 1,150.00 $3,450.00
8" GATE VALVE 5 EA 1,500.00 $7,500.00
4" GATE VALVE 2 EA 950.00 $1,900.00
8X6 TEE 3 EA 850.00 $2,550.00
8X8 TEE 2 EA 900.00 $1,800.00
8X4 TEE 2 EA 750.00 $1,500.00
8" BENDS & ADAPTORS 19 EA 400.00 $7,600.00
4" BENDS & PLUGS 6 EA 200.00 $1,200.00
10"X8 TAP, ASPHALT REMOVAL PATCH BACK & TRAFFIC CONTROL 1 LS 16,500.00 $16,500.00
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WATER OFFSITE (Inc. Field Lock Gaskets) $148,019.00 SALES

DEMO & DISPOSE OF EXISTING WATER LINE 1 LS $7,500.00 $7,500.00
SAWCUT 800 LF $2.50 $2,000.00
ASPHALT DISPOSAL 90 TON $35.00 $3,150.00
6" DI 26 LF $39.00 $1,014.00
10" DI 790 LF 67.50 $53,325.00
10" GATE VALVE 5 EA 1,850.00 $9,250.00
8" GATE VALVE 1 EA 1,500.00 $1,500.00
6" GATE VALVE 1 EA 1,150.00 $1,150.00
10" TEE 3 EA 950.00 $2,850.00
10" ADAPTOR 4 EA 680.00 $2,720.00
8X10 CROSS 1 EA 1,450.00 $1,450.00
10X6 REDUCER 1 EA 680.00 $680.00
10" BENDS 2 EA 750.00 $1,500.00
8" & 10" BLIND FLANGE 3 EA 450.00 $1,350.00
FIRE HYDRANTS w/TIE BACKS 1 EA 6,000.00 $6,000.00
AIR VAC ASSY 1 EA 3,500.00 $3,500.00
REVERSE TIE BACKS 5 EA 1,500.00 $7,500.00
CONNECTION & FLUSH (Night Work) 1 LS 15,200.00 $15,200.00
3" CLASS B BASE COURSE 90 TON 26.00 $2,340.00
4" CSTC 120 TON 35.00 $4,200.00
ASPHALT PATCH BACK 90 TON 150.00 $13,500.00
TRAFFIC CONTROL (5 DAYS) 1 LS 6,340.00 $6,340.00

SEWER ONSITE $109,444.30 USE

8" SEWER PIPE 1543 LF 30.10 $46,444.30
48" SSMH 14 EA 4,500.00 $63,000.00

SEWER OFFSITE $238,510.00 USE

SAWCUT ASPHALT 2600 LF $2.50 $6,500.00
ASPHALT DISPOSAL 200 TON $35.00 $7,000.00
8" SEWER PIPE 1250 LF 71.10 $88,875.00
48" SSMH 4 EA 7,870.00 $31,480.00
60" SSMH 3 EA 14,000.00 $42,000.00
48" SADDLE MANHOLE & CHANNEL 1 EA 10,600.00 $10,600.00
3" CLASS B BASE COURSE 130 TON 27.50 $3,575.00
4" CSTC 180 TON 36.00 $6,480.00
ASPHALT PATCH BACK 280 TON 150.00 $42,000.00

OFFSITE SEWER & WATER RESTORATION $61,121.00 USE

2" GRIND & OVERLAY 2890 SY 18.90 $54,621.00
REPLACE FOG LINE & DBL YELLOW CENTER LINE 1 LS 4,000.00 $4,000.00
DITCH RESTORATION & SEEDING 1 LS 2,500.00 $2,500.00

MISC. ITEMS $27,270.00 USE

PURCHASE & PLACE MONUMENTS (Excludes Survey) 16 EA 920.00 $14,720.00
PRIVATE ROAD & STREET SIGNS 20 EA 610.00 $12,200.00
PAINT & LETTER CURB AT EVA (C6.00) 1 LS 350.00 $350.00

SUB TOTAL $1,213,312.30
***USE TAX INCLUDED IN ITEMS LISTED 9% W.S.S.T $109,198.11

TOTAL $1,322,510.41

 

Please feel free to call me at anytime if you have any questions or comments.

Robert Lumsden
General Manager 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

   Agenda Item No.: Business Item 7F Meeting Date: 
 
June 25, 2019 

Subject: Adoption of a Resolution Approving   Prepared by: Mark Dorsey, P.E. 
 a Contract with Reid Middleton, Inc. for  Public Works Director 
 the Downtown Stormwater Basin Plan      Atty Routing No.: N/A 
 Project and Documenting Procurement   Atty Review Date: N/A 
 Procedures   

 
Summary: On March 15 and March 22, 2019, the City’s Public Works Department published a Request for 
Qualifications (RFQ) for the 2019-2020 Downtown Stormwater Basin Plan Project.  By the April 5, 2019 deadline, 
five (5) Statements of Qualification (SOQ) were received.  On May 8, 2019, upon the scoring/ranking of the 
SOQ’s received, and upon interviewing the top three (3) qualified firms, the City selected Reid Middleton, Inc. 
for the Project.  Public Works Staff then met with Reid Middleton, Inc. to discuss, clarify and develop the Project 
Understanding.  On May 31, 2019, the City received a defined Scope of Work, Budget and Project Timeline for 
the Project, in an amount not to exceed $206,593.00.   
 
Recommendation:  Staff recommends adoption of a Resolution, thereby approving a Contract with Reid 
Middleton, Inc. for the 2019-2020 Downtown Stormwater Basin Plan Project in an amount not to exceed $205, 
593.00 and documenting the Professional Services procurement procedures.    
 
Relationship to Comprehensive Plan:  Chapter 7 – Utilities (Storm). 
  
Motion for Consideration: I move to adopt a Resolution, thereby approving a Contract with Reid Middleton, Inc. 
for the 2019-2020 Downtown Stormwater Basin Plan Project in an amount not to exceed $205,593.00 and 
documenting the Professional Services procurement procedures.    
 
Fiscal Impact: The City of Port Orchard has been awarded a $216,593.00 grant from the Department of 
Ecology (WQC-2018-PorOrPW-00206.) A Budget Amendment will be required to program this awarded funding.    
 
Attachments: Resolution, Contract and Reid Middleton, Inc. Proposal (dated 5/31/2019). 
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RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, AUTHORIZING 
THE MAYOR TO EXECUTE CONTRACT NO. C044-19 WITH REID MIDDLETON, INC. 
FOR THE 2019 – 2020 DOWNTOWN STORMWATER BASIN PLAN PROJECT AND 
DOCUMENTING PROFESSIONAL SERVICES PROCUREMENT PROCEDURES. 

 
 WHEREAS, on March 15 and March 22, 2019, the City of Port Orchard Public Works 
Department published a Request for Qualifications (RFQ) for the Downtown Stormwater Basin 
Plan Project; and 
 
 WHEREAS, by the April 5, 2019 deadline, the City’s Public Works Department received 
five (5) Statements of Qualification (SOQ) from qualified firms; and 
 
 WHEREAS, on May 8, 2019, upon scoring/ranking of the SOQ’s received, the City’s 
Public Works Department interviewed the top three (3) qualified firms; and 
 
 WHEREAS, based on interview scoring, the City’s Public Works Department selected 
Reid Middleton, Inc. for the Project award and then met to discuss, clarify and develop the 
Project Understanding (Scope, Budget and Timeline); and     
 
 WHEREAS, on May 31, 2019, Reid Middleton, Inc. provided the City’s Public Works 
Department with a viable Proposal; and 

 
WHEREAS, the Port Orchard City Council, at the 2015 recommendation of the State 

Auditor’s Office, wishes to document their consultant selection process as described above for 
this particular contract by Resolution; now, therefore,  

 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 
 

THAT:  The Port Orchard City Council approves Contract 044 -19 with Reid Middleton, 
Inc. for the 2019-2020 Downtown Stormwater Basin Plan Project and adopts the 
“Whereas” statements contained herein, as findings in support of the City’s consultant 
selection procurement procedures.  

 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 

by the Clerk in authentication of such passage this 25th day of June 2019. 
  
         
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
     
City Clerk, Brandy Rinearson, MMC  

89 of 155



 

This Page Intentionally Left Blank

90 of 155



91 of 155



92 of 155



93 of 155



94 of 155



95 of 155



96 of 155



97 of 155



98 of 155



99 of 155



100 of 155



101 of 155



102 of 155



103 of 155



104 of 155



105 of 155



106 of 155



107 of 155



108 of 155



109 of 155



110 of 155



111 of 155



112 of 155



113 of 155



114 of 155



115 of 155



116 of 155



117 of 155



118 of 155



119 of 155



120 of 155



121 of 155



122 of 155



123 of 155



124 of 155



125 of 155



126 of 155



127 of 155



128 of 155



129 of 155



130 of 155



131 of 155



132 of 155



133 of 155



134 of 155



135 of 155



136 of 155



137 of 155



138 of 155



139 of 155



140 of 155



141 of 155



142 of 155



143 of 155



144 of 155



145 of 155



146 of 155



147 of 155



148 of 155



149 of 155



City of Port Orchard 
Council Meeting Minutes 
Regular Meeting of June 11, 2019 
           
 

1. CALL TO ORDER AND ROLL CALL 
 
Mayor Putaansuu called the meeting to order at 6:30 p.m.  
 
Roll call was taken by the City Clerk as follows: 
 
 Mayor Pro-Tem Ashby Absent 

Councilmember Chang Present 
 Councilmember Clauson Present 

Councilmember Cucciardi Present 
Councilmember Diener Present 
Councilmember Lucarelli Present 
Councilmember Rosapepe Present  

 Mayor Putaansuu  Present 
  
Staff present: Public Works Director Dorsey, Finance Director Crocker, Community Development 
Director Bond, City Attorney Cates, Deputy City Clerk Floyd and Office Assistant II Whisenant. 
 
A. PLEDGE OF ALLEGIANCE 

 
Mayor Putaansuu led the audience and Council in the Pledge of Allegiance. 
 
2. APPROVAL OF AGENDA 
 
MOTION: By Councilmember Cucciardi, seconded by Councilmember Diener, to move Executive 
Session to the end of Business Items.  
 
The motion carried. 
 
MOTION: By Councilmember Clauson, seconded by Councilmember Rosapepe, to accept the agenda 
as amended. 
 
The motion carried. 
 
3. CITIZENS COMMENTS  
 
Steve Sego here to answer any questions regarding the proposed amendment on the Purchase and 
Sale Agreement for 640 Bay Street with Waterman Investment Partners. Also, shared discussions 
held at the Kitsap Public Facilities District meeting and the support from the board members for the 
proposed Community Events Center.  
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Mayor Putaansuu also commented on the Kitsap Public Facilities District request for facility use at 
City Hall and explained the waiver of costs, except for afterhours staff time, if applicable.  
 
4. CONSENT AGENDA 
A. Approval of Voucher Nos. 76864 through 76930 including bank drafts in the amount of 

$432,398.68 and Electronic Payments in the amount of $134,023.59 totaling $566,422.27. 
B. Approval of Payroll Check Nos. 76851 through 76863, including bank drafts and EFT’s in the 

amount of $253,209.98; and Direct Deposits in the amount of $166,010.54 totaling $419,220.52. 
C. Approval of the May 21, 2019 Work Study Meeting Minutes 
D. Approval of the May 28, 2019, Council Meeting Minutes 
E. Approval of a Contract with the Port Orchard Independent as the City’s Official Newspaper 
F. Excusal of Councilmember Ashby for Personal Obligations  

 
MOTION: By Councilmember Clauson, seconded by Councilmember Lucarelli, to approve the consent 
agenda as presented.  
 
The motion carried.  
 
5. PRESENTATION 

 
There was no presentation. 
 
6. PUBLIC HEARING 

 
There was no Public Hearing.  
 
7. BUSINESS ITEMS  
 
A. Adoption of an Ordinance Extending Term of the Mixed-Use Pilot Program 
 
MOTION: By Councilmember Cucciardi, seconded by Councilmember Diener, to adopt an ordinance 
to extend the mixed-use pilot program to June 30, 2020, as presented. 
 
The motion carried. 
(Ordinance No. 019-19) 
 
B. Approval of Addendum No. 2 to Contract No. 053-18 with Waterman Investment Partners, LLC, 

for the Real Estate Purchase and Sale Agreement for 640 Bay Street 
 

MOTION: By Councilmember Lucarelli, seconded by Councilmember Cucciardi, to approve 
Amendment No. 2 to the 640 Bay Street Purchase and Sale Agreement as presented. 
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The motion carried 
 
At 6:43 p.m., Mayor Putaansuu recessed the meeting for a 20-minute executive session [pursuant to 
RCW 42.30.110(1)(i), to discuss a potential litigation matter].  
 
At 7:03 p.m., Mayor Putaansuu extended the executive session an additional 15 minutes. 
 
At 7:18 p.m., Mayor Putaansuu extended the executive session an additional 15 minutes. 
 
At 7:33 p.m., Mayor Putaansuu extended the executive session an additional 10 minutes. 
 
At 7:48 p.m., Mayor Putaansuu extended the executive session an additional 5 minutes. 
 
At 8:39 p.m., Mayor Putaansuu reconvened Council back into regular session.  
 
MOTION: By Councilmember Clauson, seconded by Councilmember Rosapepe, to add a new item to 
Business Items 7C as Adoption of an Ordinance Establishing a 6-month moratorium on certain 
developments in the 580 and 660 Water Zones. 
 
The motion carried. 
 
Mayor Putaansuu stated: The City commenced a water facility plan update in 2017. As part of that 
update, we hired expert water consultants to do thorough review of our water facilities plan and 
create an updated plan. During the course of this review, it has come to the attention of our water 
department that the City is over-extended on water connections for the 580 and 660 water service 
zones. This is the area where the McCormick Development is occurring. This issue is a combination 
of being short of reservoir or “water storage” capacity combined with a potential supply shortage 
and the need to upgrade Bremerton’s Anderson pump station to ensure uninterrupted water supply.  
 
It is of paramount importance to the City that we provide for the public health, safety and welfare 
for the people of Port Orchard. Now that we are aware that we have an issue in the 580 and 660 
zones, we need to work hard to find a solution. Our first step is to make sure that the water facilities 
problem is not exacerbated by continuing to allow new connections when we are already beyond 
our maximum capacity. Therefore, issuing a moratorium to pause all building permits which require 
a new water connection is a necessary first step.  
 
The issuance of a moratorium will also give the City time to work through the water facilities plan 
update and determine how we can best solve this problem.  
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The City is committed to finding a solution to this problem and to ensure that this area will have the 
water it needs for both household use and fire flow. By putting the moratorium in place we can do 
so without the added threat of additional connections making the problem worse.  
 
We will hold the Public Hearing for this moratorium on July 23rd and will take public testimony about 
the moratorium at that time.  
 
C.  New Item: Adoption of an Ordinance Establishing a 6-month moratorium on certain 

developments in the 580 and 660 Water Zones 
 
MOTION: By Councilmember Diener, seconded by Councilmember Chang, to approve an 
ordinance adopted pursuant to RCW 35A.63.220 and RCW 36.70A.390; imposing a temporary six-
month moratorium on the acceptance of certain development in the 580 & 660 water zones; 
setting forth findings of fact in support of this moratorium; imposing the moratorium; stating the 
effect on vested rights; providing for exclusions; recognizing that  public hearing will be held within 
60 days; authorizing interpretative authority; providing for severability; declaring an emergency; 
setting the duration; and establishing an immediate effective date.  
 
The motion carried 
 
Consensus of the council is that they are committed to the protect the City and its residents and 
acknowledger there are a lot of unanswered questions; the Mayor, staff, and legal counsel was 
asked to work diligently towards resolving the issue and provide the necessary data to the Council. 
 
The motion carried 
 
8. DISCUSSION ITEMS (No Action to be Taken) 
 
There were no discussion items. 
 
9. REPORTS OF COUNCIL COMMITTEES 
 
Councilmember Clauson reported the Finance Committee is next meeting is yet to be determined.  
 
Mayor Putaansuu reported that the next Economic Development and Tourism Committee meeting 
is scheduled for July 8. 
 
Councilmember Lucarelli reported the Utilities Committee is scheduled to meet July 15. Reported 
the next Sewer Advisory Committee meeting is scheduled for August 14.  
 
Councilmember Diener reported the Land Use Committee is scheduled to meet July 1.  
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Councilmember Rosapepe reported the next Lodging Tax Advisory Committee meeting is to be 
determined.       
 
Councilmember Lucarelli reported the Chimes & Lights Committee is scheduled to meet August 19. 
 
Mayor Putaansuu informed of his upcoming meeting with PSRC, with the TransPol Committee, for a 
challenging proposal to request funds for the Tremont Project.                                                                           
 
10. REPORT OF MAYOR  

 
The Mayor reported the following: 

• Received the preliminary estimated population for the City from the Office of Financial 
Management (OFM); 

• Kitsap County Fireworks ban and how it relates to the City;  
• Working on maintenance Bid for Tremont project landscaping; and 
• Attending AWC Annual Conference. 

 
11. REPORT OF DEPARTMENT HEADS 
 
Public Works Director Dorsey informed of the maintenance bond on Tremont project landscaping, 
gave update on paving Tremont project, and ribbon cutting scheduled for Rockwell Park.  
 
Community Development Director Bond reported on the Vision 2050 with Puget Sound Regional 
Council (PSRC) update. 
 
OTHER DISCUSSIONS: 
 
Councilmember Clauson gave an update that Kitsap Transit is refurbishing the Annapolis Ferry Dock 
and it will be out of commission. Sailings will increase in the downtown Port Orchard dock and added 
bus service to bring commuters from the Annapolis Ferry Dock to downtown for ferry sailings.  
 
12. CITIZEN COMMENTS 
 
There were no citizen comments. 
 
13. EXECUTIVE SESSION 

 
Executive Session was held earlier in the meeting. 
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14.   ADJOURNMENT 
 
The meeting adjourned at 8:10 p.m. No other action was taken. Part One Audio was successful Part 
Two Audio/Visual was successful. 

 

 
         
Brandy Rinearson, MMC, City Clerk  Robert Putaansuu, Mayor 
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