
 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 

City of Port Orchard Council Meeting Agenda 
June 23, 2020 

 6:30 p.m. 
 

Pursuant to the Governor’s “Stay Home - Stay Safe” Order, the City will take actions 
on necessary and routine business items.  

 

The City is prohibited from conducting meetings unless the meeting is NOT conducted 
in-person and instead provides options for the public to attend through telephone, 
internet or other means of remote access, and also provides the ability for persons 
attending the meeting (not in-person) to hear each other at the same time. Therefore; 
 

Remote access only 
Link: https://us02web.zoom.us/j/82557383746 

Zoom Meeting ID: 825 5738 3746 
Zoom Call-In: 1 253 215 8782 

 
1. CALL TO ORDER 

A. Pledge of Allegiance 
 
2. APPROVAL OF AGENDA 
 
3. CITIZENS COMMENTS  
(Please limit your comments to 3 minutes for items listed on the Agenda and that are not for a 
Public Hearing. When recognized by the Mayor, please state your name for the official record)  
 
4. CONSENT AGENDA 
(Approval of Consent Agenda passes all routine items listed below, which have been distributed 
to each Councilmember for reading and study. Consent Agenda items are not considered 
separately unless a Councilmember so requests. In the event of such a request, the item is 
returned to Business Items.) 

A. Approval of Vouchers and Electronic Payments 
B. Approval of Payroll and Direct Deposits 
C. Approval of the June 9, 2020, Council Meeting Minutes Page 3 

 
5. PRESENTATION 

A. Kitsap Economic Development Alliance (Powers) 
 
6. PUBLIC HEARING 

A. Emergency Interim Zoning Ordinance No. 011-20, Temporarily 
Suspending Approval and Permit Expiration and Tolling Processing 
Procedural Deadlines (Bond) Page 9 

 
7. BUSINESS ITEMS 

A. Approval of Awarding the Low Bidder and Authorize the Mayor to 
Execute an Agreement for the City’s Official Newspaper (Rinearson) 
Page 17 

B. Adoption of an Ordinance Amending Residential Design Standards in 
Port Orchard Municipal Code Chapters 20.32.020, 20.32.040 and 
20.122.060 (Bond) Page 29 

 
 
 
 
 
 
 

 
 

 
 
Mayor: 
Rob Putaansuu 
Administrative Official 
 

Councilmembers: 
Bek Ashby  
Finance Committee 
Economic Development & Tourism Committee 
Transportation Committee 
KRCC/KRCC PlanPol-alt /KRCC TransPol 
PSRC-alt/PSRC TransPOL-Alt/PRTPO 

 
 

Shawn Cucciardi  
Finance Committee 
E/D & Tourism Committee, Chair 
Kitsap Economic Development Alliance 

 

Fred Chang 
Economic Development & Tourism Committee 
Land Use Committee 
 

Jay Rosapepe (Mayor Pro-Tempore) 
Utilities/Sewer Advisory Committee 
Land Use Committee 
Transportation Committee 
Lodging Tax Advisory Committee, Chair 
KRCC-alt 
 

John Clauson 
Finance Committee 
Utilities/Sewer Advisory Committee 
Kitsap Public Health District-alt 

 

Cindy Lucarelli  
Festival of Chimes & Lights Committee, Chair 
Utilities/Sewer Advisory Committee 
Kitsap Economic Development Alliance 

 

Scott Diener 
Land Use Committee, Chair 
Transportation Committee 

 

Department Directors: 
Nicholas Bond, AICP  
Development Director 

 

Mark Dorsey, P.E. 
Director of Public Works/City Engineer 
 

Tim Drury 
Municipal Court Judge 
 

Noah Crocker, M.B.A.  
Finance Director 
 

Matt Brown 
Police Chief 

 

Brandy Rinearson, MMC, CPRO  
City Clerk 

 
 

Meeting Location: 
Council Chambers, 3rd Floor 
216 Prospect Street 
Port Orchard, WA 98366 
 

Contact us: 
(360) 876-4407 
cityhall@cityofportorchard.us 

 

https://us02web.zoom.us/j/82557383746


     
Please turn off cell phones during meeting and hold your questions for staff until the meeting has been adjourned. 

The Council may consider other ordinances and matters not listed on the Agenda, unless specific notification period is required. 
Meeting materials are available on the City’s website at: www.cityofportorchard.us or by contacting the City Clerk’s office at (360) 876-4407. 

The City of Port Orchard does not discriminate on the basis of disability. Contact the City Clerk’s office should you need special accommodations. 
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C. Adoption of a Resolution Approving the Utility Payment Plan Policy (Crocker) Page 43 
D. Adoption of a Resolution Approving an Interagency Agreement with Department of Commerce Related 

to the COVID-19 CARES Act Funding (Crocker) Page 49 
E. Adoption of a Resolution Approving a Contract with Land Expressions, LLC for the 2020 McCormick 

Village Park Splash Pad Retrofit Project (Dorsey) Page 83 
F. Adoption of a Resolution Approving a Contract with Advanced Diving Services Inc. for the 2020 In-

Service Cleaning and Inspection of Potable Water Storage Tanks Utilizing Commercial Divers (Dorsey) 
Page 103 

G. Adoption of a Resolution to Apply for Grant Funding from the BAFBRB Program Managed by the State 
Recreation and Conservation Office for 100% Design of Culvert Replacement on Bay Street (Dorsey) 
Page 131 

H. Adoption of a Resolution to Apply for Grant Funding from the BAFBRB Program Managed by the State 
Recreation and Conservation Office to Remove a Culvert on Sidney Road (Dorsey) Page 139 

I. Approval of a Noise Exemption Permit to Kristin Waters for a July 4th Celebration (Rinearson) Page 147 
 

8. DISCUSSION ITEMS (No Action to be Taken) 
A. Cares Funding (Mayor) 
 

9. REPORTS OF COUNCIL COMMITTEES 
 

10. REPORT OF MAYOR 
 

11. REPORT OF DEPARTMENT HEADS 
 

12. CITIZEN COMMENTS 
(Please limit your comments to 3 minutes for any items not up for Public Hearing. When recognized by the Mayor, please state 
your name for the official record) 
 

13. EXECUTIVE SESSION: Pursuant to RCW 42.30.110, the City Council may hold an executive session. The topic(s) and the 
session duration will be announced prior to the executive session. 

 
14. ADJOURNMENT 
COMMITTEE MEETINGS Date & Time Location 

Finance July 14 - 2nd Tuesday of each month Remote Attendance 

Economic Development and 
Tourism  

July 13, 2020; 9:30am - 2nd Monday of each month Remote Attendance 

Utilities  July 21, 2020; 5:00pm - 3rd Tuesday of each month Remote Attendance 

Sewer Advisory  September 16, 2020; 6:30pm TBD 

Land Use  July 6, 2020; 9:30am - 1st Monday of each month Remote Attendance 

Transportation June 22, 2020; 5:00pm - 4th Tuesday of each month Remote Attendance 

Lodging Tax Advisory  October, 2020 City Hall 

Festival of Chimes & Lights July 20, 2020; 3:30pm - 3rd Monday of each month Remote Attendance 

Outside Agency Committees Varies Varies 

CITY COUNCIL GOOD OF THE ORDER 

http://www.cityofportorchard.us/


City of Port Orchard 
Council Meeting Minutes 
Regular Meeting of June 9, 2020 
 
 
 

1. CALL TO ORDER AND ROLL CALL 
 
Mayor Putaansuu called the meeting to order at 6:30 p.m.  
 
Roll call was taken by the City Clerk as follows: 
 
 Councilmember Ashby Present via Remote Access 

Councilmember Chang Present via Remote Access 
 Councilmember Clauson Present via Remote Access 

Councilmember Cucciardi Present via Remote Access 
Councilmember Diener Present via Remote Access 
Councilmember Lucarelli Present via Remote Access 
Mayor Pro-Tem Rosapepe Present via Remote Access 

 Mayor Putaansuu  Present via Remote Access 
  
Staff present via Remote Access: Public Works Director Dorsey, Finance Director Crocker, Community 
Development Director Bond, HR Coordinator Lund, City Attorney Archer, Police Chief Brown, and 
Deputy City Clerk Floyd. 
 
A. PLEDGE OF ALLEGIANCE 
 
Mayor Putaansuu led the audience and Council in the Pledge of Allegiance. 
 
Police Chief Brown and Mayor Putaansuu read into the record messages regarding the murder of 
George Floyd and support for local protesters and law enforcement. 
 
2. APPROVAL OF AGENDA 
 
MOTION: By Councilmember Cucciardi, seconded by Councilmember Diener, to add Business Item 
7H for a Letter Supporting the Port of Bremerton Breakwater Project and add a Discussion Item that 
speaks to the Port Orchard Cares Program. 
 
The motion carried.  
 
MOTION: By Councilmember Ashby, seconded by Councilmember Cucciardi, to approve the agenda 
as amended. 
 
The motion carried.  
 
3. CITIZENS COMMENTS  
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Minutes of June 9, 2020 
 Page 2 of 6  

 
Matt Murphy, Chamber of Commerce, said the Mayor has given him masks to distribute throughout 
town. He will continue to hand them out and the businesses appreciate the support from the City. 
 
4. CONSENT AGENDA 
A. Approval of Voucher Nos. 79695 through 79697 and 79708 through 79725, including bank drafts 

in the amount of $463,701.35 and EFT’s in the amount of $477.20 totaling $464,178.55. 
B. Approval of Payroll Check Nos. 79698 through 79707 including bank drafts and EFT’s in the 

amount of $253,858.91; and Direct Deposits in the amount of $179,871.67 totaling $433,730.58. 
C. Adoption of an Ordinance to Increase the Pay Rate of the Seasonal Public Works Position 

(Ordinance No. 013-20) 
D. Approval of Change Order No. 2 to Contract No. 019-20 with Arken, Inc. for the 2020 Library Leak 

Repair  
E. Approval of May 26, 2020, Council Meeting Minutes 
 
MOTION: By Councilmember Ashby, seconded by Councilmember Lucarelli, to approve the consent 
agenda as presented. 
 
The motion carried. 
 
5. PRESENTATION 
 
There were no presentations. 
 
6. PUBLIC HEARING 
 
There were no public hearings.  
 
7. BUSINESS ITEMS  

 
A. Adoption of a Resolution Approving a Contract with A-Advanced Septic Services, Inc. for the 

2020 McCormick Woods Annual Septic Tank Pumping 
 
In response to Councilmember Cucciardi, Mayor Putaansuu noted we are conducting this meeting 
via Zoom per the Governor’s order as City Hall is still not open. 
 
MOTION: By Councilmember Diener, seconded by Councilmember Clauson, to adopt Resolution No. 
017-20, thereby approving Contract No. C050-20 with A-Advanced Septic Services, Inc. for the 2020 
McCormick Woods Annual Septic Tank Pumping Contract in the amount of $11,317.50. 
 
The motion carried. 
(Resolution No. 017-20 and Contract No. 050-20) 
 
B. Adoption of a Resolution Approving a Contract with Apply-A-Line, LLC for the 2020 

Thermoplastic Application 
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Minutes of June 9, 2020 
 Page 3 of 6  

 
MOTION: By Councilmember Clauson, seconded by Councilmember Rosapepe, to adopt Resolution 
No. 016-20, thereby approving Contract No. C049-20 with Apply-A-Line, LLC for the 2020 
Thermoplastic Application Contract in the amount not to exceed $39,734.00. 
 
The motion carried. 
(Resolution No. 016-20 and Contract No. 049-20) 
 
C. Adoption of a Resolution Establishing and Ratifying a Program to Assist Small Businesses and 

Provide Personal Protective Equipment (PPE) 
 

MOTION: By Councilmember Lucarelli, seconded by Councilmember Cucciardi, to adopt a resolution 
establishing and ratifying a program to assist small business and provide personal protective 
equipment as applicable in the attached resolution. 
 
The motion carried. 
(Resolution No. 021-20)  
 
D. Approval of City of Port Orchard Personnel Policies 12.4 Related to Furloughs 

 
Councilmember Cucciardi asked what happens if there is a half-day furlough?  
 
HR Coordinator Lund said the policy addresses partial day situations, but we could tweak the 
definition to say any day or any partial days. 
 
MAIN MOTION: By Councilmember Cucciardi, seconded by Councilmember Diener, to approve 
personnel policy 12.4 related to Furloughs and authorize the Mayor to implement the policy as 
presented. 
 
AMENDED MOTION: By Councilmember Cucciardi, seconded by Councilmember Lucarelli,  to amend 
this particular furlough policy to include language that speaks not only to furlough days, but to 
furlough hours as we may have partial days of furlough applicable, and that the language to be 
updated throughout the policy as necessary. 
 
The amended motion carried. 
 
The main motion carried. 
 
E. Approval of City of Port Orchard Personnel Policies 9.11 Regarding Key and Access Card 
 
MOTION: By Councilmember Clauson, seconded by Councilmember Rosapepe, to approve personnel 
policy 9.11 related to Keys and Access Cards and authorize the Mayor to implement the policy as 
presented.  
    
The motion carried.  
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Minutes of June 9, 2020 
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F. Approval of Awarding the Low Bidder and Authorize the Mayor to Execute an Agreement for 

the City’s Official Newspaper with The Seattle Times Company 
 
Mayor Putaansuu said the City received an email from a citizen who wanted us to not accept the low 
bid. 
 
Council, Mayor, and staff discussed the bids received, state law requiring acceptance of the lowest 
bid, printing in local papers, electronic versus paper printing, costs of printing, contract options, and 
re-bidding. 
 
Councilmember Clauson would like the City to reach out to the Kitsap Sun and ask them why they 
did not submit a bid. 
 
MAIN MOTION: By Councilmember Rosapepe, seconded by Councilmember Cucciardi, to approve 
The Seattle Times Company as the low bidder and authorize the Mayor to execute an agreement 
with The Seattle Times Company as the City’s Official Newspaper in a form acceptable to the City 
Attorney.  
 
Council, Mayor, and staff continued discussion regarding the bids and voiced concerns over timelines 
and not awarding to a local company. 
 
MOTION: By Councilmember Clauson, seconded by Councilmember Lucarelli, to table this discussion 
to the next meeting. 
 
The motion passed. Councilmembers Cucciardi, Ashby, and Chang voted no. 
 
G. Approval of the May 19, 2020, Council Work Study Meeting Minutes 
 
MOTION: By Councilmember Ashby, seconded by Councilmember Clauson, to approve the minutes 
as presented. 
    
The motion carried. Councilmember Diener abstained. 
 
H. Approval of a Letter of Support to the Port of Bremerton for the Breakwater Project 
 
Mayor Putaansuu said he emailed a draft letter to the Council earlier this evening. The breakwater is 
45 years old and they [Port of Bremerton] designed a replacement and are pursuing grants and other 
forms of funding. The Port is asking the City of Port Orchard to support their application as the marina 
is within City jurisdiction. 
 
MOTION: By Councilmember Clauson, seconded by Councilmember Cucciardi, to authorize the 
Mayor to submit a letter of support to the Port of Bremerton for the replacement of the breakwater 
by the marina. 
 
The motion carried. 
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Minutes of June 9, 2020 
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8. DISCUSSION ITEMS (No Action to be Taken) 
 
A. Port Orchard Cares Program 
 
Mayor Putaansuu provided an overview of the Port Orchard Cares Small Business Grant which 
included how small businesses qualify, what the grants could be used for, and what things are not 
allowed. 
 
Council, Mayor, and staff discussed the program including what meets the criteria, how small 
businesses will spend the money, applicant certification, and if a business should receive a grant if 
they have any open code violations. 
 
9. REPORTS OF COUNCIL COMMITTEES 
 
Mayor Putaansuu noted the City was down 1.2% in sales tax which is far better than what was 
projected. This represents the numbers from March. 
 
Mayor Putaansuu reported the Economic Development and Tourism Committee is scheduled to 
meet July 13th. The Utilities Committee is scheduled to meet June 16th. The Sewer Advisory 
Committee is scheduled to meet June 17th. The Transportation Committee is scheduled to meet June 
23rd. 
 
Councilmember Rosapepe reported the Lodging Tax Committee had a request from a non-profit to 
see about re-opening to look at an item. This was regarding renovations downtown, but the state 
auditor’s opinion is this is not within lodging tax purview, so the request was declined. 
 
Councilmember Lucarelli reported the Chimes and Lights Committee is scheduled to meet next week 
[June 15th]. 
 
Mayor Putaansuu reported on the AWC [Association of Washington Cities] Annual Conference and 
Kitsap Public Health Board. 
 
Councilmember Ashby reported on next weeks KRCC [Kitsap Regional Coordinating Council] and 
PSRC [Puget Sound Regional Council] meetings. 
Mayor Putaansuu noted Kitsap Transit is working on a park and ride study which is on the July work 
study agenda. 
 
10. REPORT OF MAYOR  

 
The Mayor reported on the following: 

• Webpage updates; 
• Mayor’s videos; 
• Wearing masks in City Hall; 
• Rotary Club request for lighting improvements at Etta Turner Park; 
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Minutes of June 9, 2020 
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Councilmembers Cucciardi, Clauson, and Ashby would like to wait about 2 months to see what our 
financial impacts will be. 
 
Mayor Putaansuu said he will bring this back in August. 
 

• Lobbyist interim activities plan; and 
• Updated personnel policies. 
 

11. REPORT OF DEPARTMENT HEADS 
 
A. 2019 Impact Fee Annual Report 
 
Development Director Bond reported on the 2019 Impact Fee Annual Report showing money 
collected and money spent for parks and transportation. Additionally, he reported on the 580 Zone 
reservoir and downtown subarea plan project and parks plan surveys. 
 
Deputy City Clerk Floyd reported the City’s contract with the Port Orchard Independent states $2.40 
per column inch and the Kitsap Sun quoted $2.96 per line. 
 
Finance Director Crocker reported on park impact fees and the McCormick Woods splash pad 
retrofit. 
 
12. CITIZEN COMMENTS 
 
William Browning voiced concerns with the City hiring Ryan Hayter with Hayter Industries as the 
City’s communications specialist. 
 
13. EXECUTIVE SESSION 
 
There was no executive session. 
 
14. ADJOURNMENT 
 
The meeting adjourned at 8:41 p.m. No other action was taken. Audio/Visual was successful. 

 
 
         
Brandy Rinearson, MMC, City Clerk  Robert Putaansuu, Mayor 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 

Agenda Staff Report 
 

Agenda Item No.: Public Hearing 6A Meeting Date: June 23, 2020 

Subject: Emergency Interim Zoning Ordinance  Prepared by: Nick Bond 
 011-20, Temporarily Suspending Approval    Development Director 
 and Permit Expiration and Tolling     Atty Routing No.: Matter 11-Development 
 Processing Procedural Deadlines Atty Review Date: April 28, 2020 
    

 
Summary:  On April 28 2020, the City Council adopted an emergency interim zoning ordinance (Ord. 011-20) 
extending the expiration dates and deadlines for certain permit decisions, process requirements and land use 
actions, in response to the Governor’s Proclamation 20-25 regarding the COVID-19 pandemic. The Proclamation 
prohibited in-person meetings by local government agencies, and restricted legislative bodies from taking action 
on any items that were not routine and necessary. Since the permit processing deadlines set by statute and the 
City’s municipal code were not tolled by the Governor’s Proclamation, and the City Council wished to prevent 
the expiration of development-related permits and applications, the Council approved the emergency ordinance 
to prevent active and pending approvals from expiring for a six-month period. Per RCW 36.70A.390, the Council 
is required to hold a public hearing within 60 days of adoption of an interim zoning ordinance.  
 
Recommendation:  Hold a public hearing on emergency interim Ordinance 011-20. 
 
Fiscal Impact:  None 
 
Alternatives: Direct staff to prepare revisions to the emergency interim ordinance; rescind the emergency 
interim ordinance. 
 
Attachments: Ordinance No. 011-20.  
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oRDTNANCE NO.011-20

AN INTERIM ORDINANCE OF THE CITY OF PORT ORCHARD,

WASHINGTON, REIAT!NG TO THE COVID-19 PANDEMIC;
TEMPORARILY SUSPENDING APPROVAL AND PERMIT EXP!RATION

AND TOLIING PROCESSING PROCEDURAT DEADTINES;

AUTHORIZI NG ADM I N ISTRATIVE ACTI ON AN D I NTE RPRETATIONS;

DECIARING A PUBIIC EMERGENCY; ESTABLISHING AN EXPIRATOIN

DATE CONSISTENT wlTH RCw 35.70A.390; PROVIDING FOR

SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the World Health Organization has determined that a global pandemic exists
due to the novel coronavirus known as COVID-19; and

WHEREAS, on February 29, 2O2O, the Governor of the State of Washington issued
Proclamation 20-25, proclaiming the existence of a State of Emergency due to COVID-l9 and
restricted the conduct of non-essential business and activities by Washington's residents; and

WHEREAS, on March 25, 2O2O, the Governor provided direction that construction
activities are not considered essential under Proclamation 20-25, except in limited
circumstances; and

WHEREAS, on March 24, 2O2O, the Governor issued Proclamation 20-28, prohibiting in-
person meetings by local government agencies but authorizing meetings by telephone or
videoconferencing during the pendency of Proclamation 20-25, but restricting legislative bodies
from taking action on any item that is not routine and necessary or related to the COVID-19
response during this time period; and

WHEREAS, the Governor's Proclamation 20-25 and the generalfinancial impact from the
COVID-19 crisis have impacted the construction industry and created delays for an indeterminate
period of time in the construction, inspection and review of development projects with an active
application with the City and will cause delays for projects or applications filed during the state
of emergency; and

WHEREAS, a number of land use and permit review statutes and provisions in the Port

Orchard Municipal Code, including chapter 36.708 RCW and Title 20 of the Port Orchard

Municipal Code, impose certain time limitations and process requirements, such as action by the
City Council on items and public hearings, on development permit applications that are not
achievable under the restrictions imposed by the Governor; and

WHEREAS, the City Council desires to ensure staff are compliant with the Governor's
restrictions on non-essential activities, but acknowledges that processing dead lines set by statute
or the municipal code have not been tolled by action of the Governor; and
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Ordinance No.011-20
Page 2 of 4

WHEREAS, in order to prevent the expiration of development related permits, approvals
and completed applications during this time of economic downturn, the City Council finds that
extensions of the expiration dates for certain permits and land use actions are warranted; and

WHEREAS, RCW 36.70A.390 the City Council may adopt an emergency interim zoning
ordinance for a period of up to six months if a public hearing on the proposal is held within at
least sixty (60) days; and

WHEREAS, the City Council finds that the COVID-19 crisis creates a time-sensitive
emergency necessitating an interim zoning ordinance temporarily extending development
application and permit expiration periods during this emergency; and

WHEREAS, pursuant to RCW 36.708.080(L), the City Council finds that an extension of the
deadlines identified herein is necessary to process project applications currently pending with
the City and those that will be submitted during the pandemic, due to the public health
emergency and economic crisis; and

WHEREAS, pursuant to WAC 197-11-880, the adoption of this Ordinance is exempt from
the requirements for a threshold determination under the State Environmental Policy Act (SEPA);

and

WHEREAS, the City Council finds that the proposed interim regulations to temporarily
grant extensions to certain deadlines are consistent with the City's Comprehensive Plan and
development regulations, the Growth Management Act, Chapter 36.70A RCW, and that the
amendments herein are in the best interests of the residents of the City and further advance the
public health, safety and welfare; now, therefore,

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO ORDAIN AS

FOLLOWS:

SECTION 1. Findings and Recitals. The recitals set forth above are hereby adopted and
incorporated as findings of fact in support of this Ordinance, in accordance with RCW 36.70A.390.

SECTION 2. Extensions of Development Applications and Permits. This Ordinance
relates to the all development project applications and permits, including those under Titles 15

and 20 of the Port Orchard Municipal Code.

A. Pre-existing Approvals and Permits. A permit or development approval (for
example, a preliminary subdivision plat or preliminary PUD) that was active and valid as of
January 7, 2020, shall not lapse, terminate or otherwise expire prior to the expiration of this
interim Ordinance, and the expiration date of the permit or development approval or time period
for meeting a deadline or for performance of a condition of the permit or development approval
shall be either the time currently provided by the Port Orchard Municipal Code or the expiration
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Ordinance No.011-20
Page 3 of 4

of this interim Ordinance, which date is later, unless the specific time is required by state law and
cannot be waived or altered by this action.

B. Approvals and Permits in Process or Later Received. Any application that the City
is currently processing or that was determined to be complete while this interim Ordinance is

effective shall not lapse, terminate or otherwise expire prior to the expiration of this Ordinance.
The time period for meeting a deadline or for the performance of a condition of the application
(including deadlines for obtaining permits that are ready for issuance) shall be either the time
currently provided for by the Port Orchard Municipal Code or the expiration of this interim
Ordinance, whichever date is later, unless the specific time period is required by state law and

cannot be waived.

C. lnternal Processing Deadlines. Application processing deadlines and timelines
relating to project permit applications processed under Title 20 POMC, including but not limited
to requirements for issuance of a notice of decision, are suspended and will be tolled for the
duration of the Governor's Proclamation 20-25 or the expiration of this interim Ordinance,
whichever date is later.

D. Authorization. The Director of the Department of Community Development is

hereby authorized to issue temporary procedural interpretations to address deadlines or other
requirements related to development activities that are not specifically addressed in this
Ordinance, provided such interpretations are in effect for the duration of this Ordinance and are

consistent with the intent and purpose of this Ordinance.

SECTION 3. Public Hearing. Pursuant to RCW 36.70A.390, a public hearing on the
interim official controls established by this ordinance shall be held within sixty (60) days of the
adoption of this ordinance to hear and consider public comment.

SECTION 4. Expiration. The City Council adopts this interim regulation under the
authority of RCW 36.704.390. Therefore, the interim controls adopted herein shall be in effect
for a period of six (6) months from the effective date of this Ordinance and shall automatically
expire after six months, unless extended as provided by statute or otherwise superseded by

action of Council, whichever occurs first.

SECTION 5. Ordinance to be Transmitted to Commerce. Pursuant to RCW 36.70A.106,

a copy of this interim Ordinance shall be transmitted to the Washington State Department of
Commerce.

SECTION 5. Declaration of Emergency. Pursuant to RCW 35A.12.130 and RCW

35A.13.190, this Ordinance, as a public emergency ordinance necessary for the protection of the

public health, public safety, public property, or public peace, is passed by at least a majority of

plus one of the whole membership of the City Council, and shall take effect and be in full force
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Ordinance No.011-20
P4e 1of 4

immediately upon its adoption. Pursuant to Matson v. Clark Countv Eoard of Commissioners. 79
Wn. App. 64l, W p.2d 3Ll (1995), underlying facts necessary to support this emergency
declaration are lncluded in the recitals set forth above, which are adopted by reference.

SECTKIN 7. Corr€ctbns. Upon the approval of the city anorney, the city clerk and/or
code publisher is authorized to make any necessary technical corrections to this ordinance,
including but not limited to the correction of scrivencr's/clerical errors, references, ordinance
numbering, section/subsection numbers, and any reference thereto.

S€CTION 8. Severability. lf any section, subsection, paragraph, senten€e, clause, or
phrase of this ordinance is declared unconstitutional or invalid for any reason, such decision shall

not affect the validity of the remaining parts of this ordinance.

SECflOil 9. €trecthr€ Date. This ordinance shall be published in the officaal nervspaper of
the city and shall tale full force and effect immedrately upon passage. A summary of this

ordinance in the form of the ordinance title may be published in lieu of publishing the ordinance

in its entirety.

PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and

attested by the City Clerk in authentication of such passage this 28th day of Apnl 2020.

Robert Putaansuu, Mayor

ATT EST

.) L_-
a Rinearson, MMC, City Clerk

APPROVED AS TO FORM 5PO

charlotte A. Archer, city Attorney

PUBLTSHED DATE: l-f\ G
EFFECTIVE DATE: April 28,

n Clauson

/''

Page 14 of 152



https://www.wapublicnotices.com/DetailsPrint.aspx?SID =?zgqn{..

Port Orchard Independent

Publication Nanre:
Port Orchard Independent

Publication URL:
wnrv. Dortorcht rdi ndeDcn rlent.com

Publication City and State
Port Orchard, WA

Publication County:
Kitsap

Notice Popular Keyword Category:

Notice Keywords:

Notice Authentication Number:
2020050s1 03338656257 2

2463794825

Notice URL:

Baqk

Notice Publish Date:

Friday, May 01,2020

Notice Content

NOTICE OF CITY OF PORT ORCHARD ORDINANCE The followlng is a summary of an Ordinance approved by the Port Orchard City
Council at their regular Council meeting held April 28,2020. ORDINANCE NO. O11-2O AN INTERIM ORDINANCE OF THE CITY OF PORT

ORCHARD, WASHINGTON, RELATING TO THE COVID.19 PANDEMIC; TEMPORARILY SUSPENDING APPROVAL AND PERMIT EXPIRATION AND

TOLLING PROCESSING PROCEDURAL DEADLINES; AUTHORIZING ADMINISTRATIVE ACTION AND INTERPRETATIONS; DECLARING A PUBLIC

EMERGENCY; ESTABLISHING AN EXPIRATOIN DATE CONSISTENT WITH RCW 36.70A,390; PROVIDING FOR SEVERABILITY; ESTABLISHING

AN EFFECTIVE DATE. Copies of Ordinance No. 011-20 are available for review at the office of the City Clerk of the City of Port Orchard. Upon
written request, a statement of the full text of the Ordinance will be mailed to any interested person without charge. Thirty days after
publication, copies of ordinance No. 011-20 wrll be provided at a nominal charge. Caty of Port Orchard Brandy Rlnearson City Clerk Date of
Rrst publlcatlon: May 1, 2020 (POI897668) ad+#8976681
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
 
 

Agenda Staff Report 
 

Agenda Item No.: Business Item 7A Meeting Date: June 23, 2020 
Subject: Approval of Awarding the Low Bidder  Prepared by: Brandy Rinearson, MMC 

 and Authorize the Mayor to Execute   City Clerk 
 an Agreement for the City’s Official        Atty Routing No: Matter 5 - Clerk 
 Newspaper Atty Review Date: June 19, 2020 

 
Summary: Since approximately May 2020, the City’s official newspaper – the Port Orchard Independent 
has been exclusively publishing online.  As a result, the paper does not meet the statutory requirements 
for a qualified paper under state law.  In order to meet the City’s statutory obligations, the City has also 
been publishing in the Kitsap Sun, a qualified paper of general circulation that is publishing both online 
and in print.  RCW 35A.40.210 and 35.23.352(7) requires each city with a population less than 20,000 to 
designate by Resolution an Official City Newspaper, and to select that paper via competitive bidding. The 
newspaper shall be of general circulation within the city or town and shall have been published 
regularly, at least once a week.  

 
The City solicited bids for a new newspaper of record in late May 2020.  The City received the following 
bids:  

 

Port Orchard Independent:    
Cost per single line    $2.40 
Cost per additional line    $0.24 
 
Circulation Numbers: 
City of Port Orchard (within city limits)  4,106 
South Kitsap Urban Growth Area  15,487 
 
The Seattle Times Company:    
Cost per single line, Mon.-Thur.   $2.23 
Cost per single line, Fri.-Sat.   $3.97 
Cost per single line, Sun.   $5.34 
Cost per additional line    Same as above 
 

Circulation Numbers: 
City of Port Orchard (within city limits)  (only able to calculate by Zip Codes) 
South Kitsap Urban Growth Area, Sunday 1,154 
South Kitsap Urban Growth Area, Daily  651 

 
On June 9, 2020, this item was brought forward to Council for approval. During discussion, several 
Councilmembers voiced concern with awarding the low bidder to a newspaper that does not have a 
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qualifying circulation to our citizens and to redefine the scope of circulation.  Discussion also noted that the 
Port Orchard Independent is not a qualified paper insofar as it is publishing online only.  
 
The City Attorney stated Council may reject all bids, and direct the Mayor to modify the RFP to focus on 
obtaining clear distribution numbers to ensure that the selected paper has a sufficient circulation within 
the City to constitute “general circulation” per RCW 65.16.020.   
 
Due to the need for the City to emergent need to designate a qualified newspaper of record, and pursuant 
to the Mayor’s Proclamation of Emergency waiving procurement for COVID-19 related purchases, which 
has been ratified by the Council, the Council may temporarily appoint a qualified newspaper of record 
without competitively bidding the appointment.  
 
The current motion on the floor is: 

 
MAIN MOTION: By Councilmember Rosapepe, seconded by Councilmember Cucciardi, to approve 
The Seattle Times Company as the low bidder and authorize the Mayor to execute an agreement 
with The Seattle Times Company as the City’s Official Newspaper in a form acceptable to the City 
Attorney.  
 

Alternative Motion: To Adopt a Resolution of the City of Port Orchard, Washington, Rejecting All Bids for 
Official Newspaper, Directing Mayor to Modify the RFP and Re-Advertise, and Delegating the Kitsap Sun As 
the City’s Temporary Newspaper of Record. 

 
Recommendation: N/A 

 
Relationship to Comprehensive Plan:  N/A 

 
Fiscal Impact: Funds have been designated for publications as part of the 2019/2020 Biennial Budget. A 
Budget adjustment may be needed. 
 
Alternatives: None. 
 
Attachments: Resolution, Bid Requirements, and bid documents. 
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RESOLUTION NO. ____ 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, REJECTING ALL 
BIDS FOR OFFICIAL NEWSPAPER, DIRECTING MAYOR TO MODIFY RFP AND RE-
ADVERTISE, AND DESIGNATING THE KITSAP SUN AS THE CITY’S TEMPORARY 
NEWSPAPER OF RECORD. 
  
WHEREAS, pursuant to RCW 35A.21.230, each code city shall designate a qualified 

official newspaper by resolution, and the qualifications for a legal newspaper are set out in 
RCW 65.16.020;  

 
WHEREAS, pursuant to RCW 35.23.352(8) and RCW 35A.21.230, the City of Port 

Orchard, as a non-charter code city with a population under 20,000, the City must select its 
official newspaper of record by formal bid and the contract shall be awarded to the lowest 
responsible bidder; and  

 
WHEREAS, the City’s current newspaper of record, selected via competitive bidding, is 

the Port Orchard Independent; and 
 
WHEREAS, the City has been using the services of the Port Orchard Independent despite 

the fact that the paper is only publishing on-line due to the economic crisis resulting from the 
COVID-19 pandemic and, in accordance with RCW 65.16.020 that paper is no longer qualified to 
serve as the City’s newspaper of record; and 

 
WHEREAS, in order to meet the statutory obligations for publishing notices and 

legislation in a print media (as opposed to online only), the City has also been publishing all 
notices in the Kitsap Sun, a qualified newspaper pursuant to RCW 65.16.020 with a general 
circulation in the City, at a substantial cost to the City; and  
 

WHEREAS, in May 2020, the City solicited bids for its newspaper of record, and received 
two responses, including one from the Port Orchard Independent which is not a qualified paper 
under RCW 65.16.020; and  

 
WHEREAS, the City Council desires to reject all bids and re-advertise, directing staff to 

modify the advertisement to solicit additional information regarding circulation within the City 
of Port Orchard to ensure the selected newspaper qualifies as a newspaper of general 
circulation within the City, as required by RCW 65.16.020; and 

 
WHEREAS, however, because the Port Orchard Independent is no longer qualified to 

serve as the City’s newspaper, and due to the City’s emergent need to publish all actions, 
including those that are COVID-19 related, the City desires to temporarily utilize the Kitsap Sun, 
as the temporary newspaper of record; and NOW, THEREFORE,  
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 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS:   
 

THAT: It is the intent of the Port Orchard City Council that the recitals set forth above 
are hereby adopted and incorporated as findings in support of this Resolution. 
 
THAT: The City Council hereby rejects all bids received in response to the City’s May 
2020 call for bids for an official newspaper. 
 
THAT: consistent with the Mayor’s Proclamation of Emergency and the waiver related 
thereto of competitive bidding for purchases necessary as a result of the COVID-19 
pandemic, the City Council designates the Kitsap Sun as the City’s official newspaper for 
sixty (60) days, until a long-term newspaper of record can be selected, and directs the 
Mayor to take action in accordance with this Resolution.  

 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and 

attested by the City Clerk in authentication of such passage on this 23rd day of June 2020.   
 
 
 
      ____________________________________ 
      Robert Putaansuu, Mayor  
 
 
 
ATTEST: 
 
 
 
____________________________  
Brandy Rinearson, MMC, City Clerk 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
 

 

BID REQUIREMENTS/SPECIFICATIONS FOR 
CITY’S OFFICIAL NEWSPAPER 

  
The City of Port Orchard is requesting bids to provide the service as the Official Newspaper of 
the City of Port Orchard. The term of the agreement will be for one (1) year. The selected 
vendor will be responsible for all legal publications as required by law during the term of this 
agreement. 
 
Bids will be accepted until 4:00 pm on June 4, 2020.  Bids received after that date and time 
will be rejected. 
 
BIDS MUST BE SENT BY E-MAIL OR BY MAIL; HOWEVER, IF SENT BY MAIL, THE RESPONSIBILITY 
OF THEIR ON-TIME DELIVERY IS UPON THE BIDDER. 
 
E-mail: Brandy Rinearson, City Clerk at cityclerk@cityofportorchard.us  
Mailing address: 216 Prospect Street, Port Orchard, WA 98366. 
Faxed bid proposals will not be accepted by the City of Port Orchard. 
 
Any party submitting a timely bid will be liable for that bid until the City Council awards the 
agreement or sixty (60) days, whichever comes first. 
 
The City of Port Orchard shall evaluate qualified bids based upon the criteria set forth herein 
and in state law.  The City of Port Orchard reserves the right to reject any or all bids, at its sole 
discretion. 
 
All information requested with this bid must be provided for the bid to be considered a valid 
and responsive bid. 
 
If you have any questions regarding this request for bid, you may contact Brandy Rinearson, 
City Clerk, at 360 876-7030 or email at cityclerk@cityofportorchard.us, between the hours of 
8:00 am and 4:30 pm, Monday thru Friday. 
 
It is the sole responsibility of the submitting bidder to ensure that their bid has been received 
by the City Clerk’s office in the proper time frame. 
 
Upon award of an agreement, bid prices shall remain firm for the duration of the agreement. 
 

Page 21 of 152



Official Newspaper Bid Form and Specs. 2020/2021 
Page 2 of 3 

 

 
BID AND AWARD CRITERIA: 
To be eligible for award, all bidders’ publications shall meet all of the requirements of Chapter 
65.16 of the Revised Code of Washington.  In addition, the newspaper must publish in hard-
copy format (and may also publish electronically), must be an approved legal newspaper for 
Kitsap County and have a general circulation in and around the City of Port Orchard. 
 
Bids must be submitted on the form provided and must identify the cost per column inch to 
publish all legal advertisements. Per RCW 65.16.091, the rate charged by a newspaper for legal 
notices shall not exceed the national advertising rate extended by the newspaper to all general 
advertisers and advertising agencies in its published rate card. 
 
REQUIRED AFFIDAVIT OF PUBLICATION: The City requires, within fourteen (14) days after the 
last publication date of any City advertisement, the successful bidder will furnish an “Affidavit 
of Publication” certifying the date(s) the advertisement(s) was published.  All interested bidders 
must confirm their ability to comply to this requirement. 
 
The City will not pay for any ad which is improperly run. The successful bidder will re-run an 
improperly run ad at its own expense.  
 
The successful bidder shall furnish an itemized statement of the City account monthly, listing 
the invoice number, item published, and the total amount of each invoice. 
 
The term of an awarded agreement shall be for a period of one (1) year. The Bid shall be for the 
period of July 1, 2020 through June 30, 2021. 
 
TERMS AND CONDITIONS: The selected bidder will be required to enter into an agreement with 
the City.  A draft agreement outlining all terms and conditions is available upon request. 
 
BID WITHDRAWAL: No bid can be withdrawn after having been formally opened by the City on 
the closing date and time. 
 
REJECTION OF PROPOSAL: The City of Port Orchard reserves the right to reject any or all bids, 
and to waive any informality in bids. 
 
CHANGES: The City of Port Orchard, at its sole discretion, reserves the right to change 
requirements/specifications during the agreement term. In the event the 
requirements/specifications are changed during the agreement term, the price will be adjusted 
to a mutually accepted level. All other terms and conditions of the agreement shall remain in 
effect for the remainder of the agreement. In the event that a mutually acceptable price 
adjustment cannot be reached, the City of Port Orchard reserves the right to terminate the 
agreement and to rebid with the new type requirements/specifications. 
 
 
 

### 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
BID FORM 

ALL INTERESTED BIDDERS MUST COMPLETE AND SUBMIT THE FOLLOWING: 
 

 

$ _____________per single line for one day (including applicable sales tax). 
 
If applicable: Cost per line $______________ (including applicable sales tax), per day for more 
than one day. 
 
In addition, please provide the City with circulation numbers within City limits as well as inside 
the Port Orchard Urban Growth Area and answer the following:   
 
Audited circulation? ______Yes  ________No         
 
     Circulation Number within City limits 
 
    Circulation Number within the Port Orchard Urban Growth Area  
    (Zip Codes 98366 and 98367) 
 
Confirm you publish in hard-copy format? ________Yes _______No 
 
Confirm you are equipped to provide an Affidavit of Publication? ________Yes _______No 
        
The undersigned states that he or she is authorized to submit a bid on behalf of the 
corporation, partnership, or sole proprietorship listed below and further states that the 
corporation, partnership, or sole proprietorship is bound by the above offer. 
 

 
Name of Legal Newspaper:            
 
Signed:        Title:        
 
Typed or printed Name:            
 
Address:         City/State/Zip:     
 
Telephone Number:        Date:       
 
Email:               

Weekday Rate (Mon-Thurs.): $2.23 per line per day.   Sunday Rate: $5.34 per line per day.
Friday & Saturday Rate: $3.97 per line per day.

Same as above

Can only pull by zip code

Sunday 1154 - Daily 651

The Seattle Times Company

Legal Advertising Representative

Holly Botts

1000 Denny Way Seattle, WA 98109

(206)652-6018 05/29/2020

legals@seattletimes.com
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(3601 876-4407 o FAX (360) 89s-9029
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JUN 0 { 2020

CIWOF PORTORCHARD
CITY CLERKS OFFICE

5 O, 40 per single line for one day (including applicable sates tax)

lf applicable: Cost per line 5
than one day.

,t4 (including applicable sales tax), per day for more

ln addition, please provide the City with circulation numbers within City limits as well as inside
the Port Orchard Urban Growth Area and answer the following:

Audited circulation? ,,/ ,", 

-No
Circulation Number within City limits

Circulation Number within the Port Orchard Urban Growth Area
(Zip Codes 98366 and 98367)

Confirm you publish in hard-copy format? ,,/ ,*s 

-No 

+ ftl&p/ai 9** com

Confirm you are equipped to provide an Affidavit of Publication?

BID FORM

AtL INTERESTED BIDDERS MUST COMPTETE AND SUBMIT THE FOLTOWING:

Yes No

The undersigned states that he or she is authorized to submit a bid on behalf of the
corporation, partnership, or sole proprietorship listed below and further states that the
corporation, partnership, or sole rship is bound bythe above offer

Name of N 6

Signed: Title:

{m,q funrud/,-tTyped or printed Name:

Address:

t'/

City/State/Zip:

Date ob, 64. n?AS OTelephone Number: a t1 -66 rS
a

Bid Form and Specs. 2O201202L

Page 3 of 3

Email:

OfficialNewsp
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Phone (360) 394-5800 . 19351 8th Avenue NE, Suite L06, Poulsbo, WA 98370 . w\ 'lv.sorlndpublishing.com

Brandy Rinearson
City ClerkCity of Port Orchard
216 Prospect Street
Port Orchard, WA 98366

Jtne 4,2020

Re: Our sincere thanks and Port Orchard Independent Update

Dear Brandy,

We'd like to thank the City of Port Orchard for our longstanding partnership with Sound Publishing's weekly
newspaper, the Port Orchard Independent. Over the years, we have appreciated the opportunity to be the City's
official newspaper of record and it cannot be understated how grateful we are for your loyalty, understanding,
flexibility and support as our company navigates the challenging economic impact that Covid-19 has had our
business.

This letter is also to provide the City of Port Orchard with a clear vision of the current status of the Port Orchard
Independent including future plans for your consideration through the City's 2020-2021 official newspaper bid
process.

Current Status:
The Port Orchard Independent printed publication is temporarily paused, due to a dramatic loss in advertising
revenue from local and national retailers. Local news along with legal notices are posted on our websites,
KitsapDailyNews.com and the BainbridgeReviewcom and pushed out through social media channels to increase
the advertising viewing audience. Since the Bainbridge Island Review has not been paused, this will continue to
be offered as an alternate publication.

Future Plans:
Relaunch: The Port Orchard Independent will be relaunched on Friday, July 10, publishing monthly in the
interim (2"d Friday of each month) though the summer months. During the weeks the publication is not printed,
the City will be offered the same opportunities as in the current status. As our revenues increase and businesses
resume through Covid-19 recovery phases, Sound Publishing will also resume publishing on a weekly basis.

Size Change: At relaunch, he Port Orchard Independent we will be converted from it's curent tabloid format
(10" x 12.75") to a broadsheet format (10" x 20.75"). The column width will change slightly to 1.56".

Paid Publication: The Port Orchard Independent will resume publishing at full circulation in the south Kitsap
area, however, we will be moving to a paid circulation model in the coming months, circulating not less than
2,500 copies each week as subscriptions ramp up.

Thank again for your support of our localcompany and local journalism
with

Sound Publishing Vice-President & Publisher
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City of Port Orchard
215 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 o FAX (360) 89s-9029
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CITY OF PORT ORCHARD
CIW CLERKS OFFICE

BID FORM

ALL INTERESTED BIDDERS MUST COMPLETE AND SUBMIT THE FOLLOWING:
Weekday Rate (Mon-Thurs.): $2.23 per line per day. Sunday Rate: $5.34 per line per day

. Fridav & Saturdav Rate: $3.97 oer line oer dav.S ' pef single lihe for bne day (In-Cludfule applicable sales tax)

lf applicable: Cost per line 5 Same as abovqincluding applicable sales tax), per day for more
than one day.

ln addition, please provide the City with circulation numbers within City limits as well as inside
the Port Orchard Urban Growth Area and answer the following:

Audited circulation? X Yes No

Can only pull by zip code Circulation Number within C ity limits

Sunday 1154 - Daily 651 Circulation Number within the port Orchard Urban Growth Area
(Zip Codes 98366 and 98367)

Confirm you publish in hard-copy format? X yes 

-No
Confirm you are equipped to provide an Affidavit of Publication? X Yes _No

The undersigned states that he or she is authorized to submit a bid on behalf of the
corporation, partnership, or sole proprietorship listed below and further states that the
corporation, partnership, or sole proprietorship is bound by the above offer.

Name of Legal Newspaper The Seattle Times Companv

Signed /"/4Q. Aua* Title: Legal Advertisino Representativea/
Typed or printed Name: Holly Botts

Address: 1000 Denny WaY City/State/Zip Seattle wA 98109

Date: 0512912020Telephone Number: (206)652-6018

Email: legals@seattletimes.com

Official Newspaper Bid Form and Specs. 2O2O/2OZL

Page 3 of 3
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oFFrcrAL NEWSPAPER ADVERflSMENT FOR BIDS 
cffyoF poRToR0HARD

City of Port orchard CIW CLERKS OFFICE

The Seattle Times Company, 1000 Denny Way, Seattle, WA 98109

RATES. Per line, per day. 30-40 characters per line, counting spaces and punctuation. L4 lines per inch.

Publication Dates lnch Rate Line Rate

Monday thru Thursday
Friday or Saturday
Sunday

S40.i.8
571.4O

Ses.90

s2.23
53.e7
Ss.s+

DEADLINES FOR LEGAL NOTICES.

Publication Day Deadline
Monday
Tuesday
Wednesday
Thursday
Friday

Satu rday
Sundav

Friday,4:30 p.m.

Friday,4:30 p.m.

Monday,4:30 p,m.

Tuesday, 4:30 p.m.

Wednesday,4:30 p.m

Thursday,4:30 p.m.

Frida,4:30 p.m.

LEGAL NOTICE INFORMATION.

You may choose any day of the week to publish your legal notice. We publish legal

notices every day ofthe week.

Our circulation reaches Washington State and mainly King and Snohomish counties, We

also reach Chelan, Clallam, Douglas, Grays Harbor, lsland, Jefferson, Kitsap, Lewis,

Mason, Pacific, Pierce, San Juan, Skagit, Thurston and Whatcom counties.

Legal notices run online for 7 consecutive days when running 1 or more days a week in
print,

We provide notarized affidavit of publication for all legal notices at no charge.

The Seottle limes meets all qualifications of RCW 65.16.020 and is recognized and listed

with the King County of Superior Court as a legal newspaper of General Circulation.

CONTACT INFORMATION: Holly Botts, phone (206)652-6018, email leeals@seattletimes.com

o

a

a

a
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 

 
 

 
Agenda Staff Report 

 

Agenda Item No.: Business Item 7B Meeting Date: June 23, 2020 

Subject: Adoption of an Ordinance Amending 

Residential Design Standards in Port Orchard 

Municipal Code Chapters 20.32.020, 20.32.040 

and 20.122.060 

Prepared by: Nicholas Bond 

  DCD Director 

 Atty Routing No: Development-Matter 11 

 Atty Review Date: March 15, 2020 

 

Summary:  In November 2019, the City received a request from McCormick Communities and Quadrant Homes, 
requesting that the City revise certain residential design requirements in Title 20 POMC to better align with 
Quadrant’s standard housing designs. The Planning Commission reviewed the requests and agreed that most of 
them could be accommodated in revised design standards code language. These revisions, as presented in the 
attached ordinance and discussed below, address the following issues:  
 

1. Elevation requirements for detached houses on sloping lots or lots below adjacent right-of-way (POMC 
20.32.020); 

2. Location of primary access to a detached house (POMC 20.32.020);  
3. Allowing “carriage units” in cottage court developments (POMC 20.32.040);  
4. Amending requirements for front porches (POMC 20.122.060).  

 
Item 1 – Elevation requirements.  At present, the code requires that the ground floor of a detached house must 
be elevated at least two feet above the adjacent grade. This presents difficulty for the many lots in Port Orchard 
that have significant slope and/or lots that are lower than an adjacent roadway. As a compromise to retain the 
privacy and aesthetic design appeal of a ground floor that is elevated from the street level, staff and the Planning 
Commission agreed on a code revision to require only those portions of the house structure within 15 feet of 
the interior edge of the rights-of-way for the primary or side street to meet the 2-foot elevation requirement. 
 
Item 2 – Primary access location. McCormick/Quadrant felt that the current code requirement that the primary 
access for a detached house be located facing the primary street was too restrictive, and prevented the 
development of efficient, side-entry homes on narrower lots. The developer provided examples of side-entry 
homes on both corner and interior lots. Staff and the Planning Commission agreed that this option could provide 
a wider variety of housing options and price ranges within a development. 
 
Item 3 – Carriage units.  McCormick/Quadrant requested that the City add this housing type (units built above 
a detached garage structure) to the approved cottage court configuration. Previously, the code had not 
addressed units above garages. Staff and the Planning Commission agreed that this option could provide an 
additional housing option within a cottage court development and make more efficient use of the site. 
Provisions were also added to limit the size of garage/carriage unit buildings to ensure that they retain their 
accessory nature and appearance. 
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Item 4 – Front porch requirements.  The code currently requires that detached homes have a front porch at 
least six feet deep, not including the steps. McCormick/Quadrant asked for flexibility on this requirement, so 
that a portion of the porch could be less than six feet deep, and additional usable indoor space could be provided 
in a front room. Staff and the Planning Commission agreed to this request, provided that the front door is 
recessed at least six feet so that the main entry retains a welcoming, attractive appearance.   
 
The Planning Commission held a hearing on a draft ordinance on June 2, 2020, and voted to recommend 
approval of the draft ordinance to City Council. At the June 16 work-study meeting, the City Council considered 
a request by McCormick/Quadrant that had not been recommended for approval by the Planning Commission, 
to amend Section 20.139.015 to allow three-car garages on lots with a minimum width of 60 feet instead of the 
current code requirement of 74 feet. The City Council discussed this issue and asked that an ordinance be 
brought forward to include a compromise minimum width of 66 feet for three-car garages in this code section, 
which has been provided in the final ordinance presented to Council. All other recommendations by the Planning 
Commission were accepted by Council.  Council may wish to discuss this provision further, and amend this width 
from 66 to 60 feet as requested. 
 
Recommendation:  Staff recommends that the City Council continue to discuss the 3-car garage width issue, 
and adopt an ordinance amending residential design standards in POMC Chapters 20.32.020, 20.32.040 and 
20.122.060. 
 
Motion for consideration: “I move to adopt an ordinance amending residential design standards in POMC 
Chapters 20.32.020, 20.32.040 and 20.122.060.” 
 
Fiscal Impact:  None 
 
Alternatives:  Do not adopt the ordinance; revise the ordinance. 
 
Attachments:  Ordinance. 
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ORDINANCE NO. ____      
           

AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON, RELATING TO 
RESIDENTIAL DESIGN STANDARDS; AMENDING SECTIONS 20.32.020, 20.32.040 
AND 20.122.060 OF THE PORT ORCHARD MUNICIPAL CODE; PROVIDING FOR 
SEVERABILITY AND CORRECTIONS; AND ESTABLISHING AN EFFECTIVE DATE. 

 
WHEREAS, on June 13, 2017, the Port Orchard City Council adopted Ordinance 019-

17, establishing a new unified development code at Title 20 of the Port Orchard Municipal 
Code (POMC), including Chapter 20.122 POMC, pertaining to Building Elements; and 

 
WHEREAS, on March 12, 2019, the Port Orchard City Council adopted Ordinance 

011-19 establishing Chapter 20.32 POMC, pertaining to Building Types, and amending 
Chapter 20.122 POMC; and 

 
WHEREAS, in November 2019 the City received a request from McCormick 

Communities and Quadrant Homes, requesting that the City revise certain residential design 
requirements in Title 20 POMC to better align with Quadrant’s standard housing designs; 
and 

 
WHEREAS, where the Council deems appropriate and necessary, the City may adopt 

amendments to the City’s development regulations pursuant to RCW 36.70A.106; and 
 
WHEREAS, City staff prepared this Ordinance, adopting some of the requested 

amendments to the City’s residential design requirements at Sections 20.32.020, 20.32.040 
and 20.122.060 POMC;  

 
WHEREAS, on March 4, 2020, the City submitted this Ordinance to the Department 

of Commerce, pursuant to RCW 36.70A.106; and 
 
WHEREAS, on March 13, 2020, the City’s SEPA official issued a determination of non-

significance for the proposed revisions, and there have been no appeals; and 
 
WHEREAS, on June 1, 2020, the proposed amendments were reviewed by the City 

Council’s Land Use Committee, and 
 
WHEREAS, on June 2, 2020, the Planning Commission held a duly-noticed public 

hearing on the proposed amendments, and the Planning Commission recommended 
approval of the proposed amendments; and 
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  Ordinance No. ____ 
  Page 2 of 11 

     
 

WHEREAS, on June 16, 2020, the proposed amendments were reviewed at the City 
Council’s work-study meeting; and  

 
WHEREAS, at the June 16 work-study meeting the City Council considered a request 

by McCormick/Quadrant that had not been recommended for approval by the Planning 
Commission, to amend Section 20.139.015 to allow three-car garages on lots with a 
minimum width of 60 feet instead of the current code requirement of 74 feet, and the 
Council requested that staff amend the Ordinance to provide a compromise minimum width 
of 66 feet for three-car garages in this code section; and 

 
WHEREAS, staff prepared a revised Ordinance to comply with the City Council’s 

direction and provided it to the Council for the June 23 regular meeting; and 
 
WHEREAS, the City Council finds that this Ordinance is consistent with the City’s 

Comprehensive Plan, and that the amendments herein benefit the health, safety and 
welfare of the residents of the City; now, therefore, 

 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO ORDAIN AS 
FOLLOWS: 
 

SECTION 1.  Findings and Recitals.  The recitals set forth above are hereby adopted and 
incorporated as findings in support of this ordinance. 

 
SECTION 2.  Amendment.  Section 20.32.020 of the POMC is hereby amended to read as 

follows: 
 

20.32.020 Detached house. 
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(1) Definition. A building type that accommodates one dwelling unit on an individual lot with 
yards on all sides. 
(2) Districts where allowed: GB, R1, R2, R3, R6, NMU, BPMU. 
 
 

(3) Lot and Placement.  
(a) Minimum/maximum lot area: set by district. 
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(b) Minimum lot width: set by district. 
(c) Maximum lot coverage: set by district. 
(d) Building and structure setback from primary street lot line: set by district. 
(e) Building and structure setback from side street lot line: set by district. 
(f) Building and structure setback from side interior lot line: set by district. 
(g) Building and structure setback from rear lot line: set by district. 

 
(4) Maximum Dwelling Units Per Lot. One primary, one accessory. 
 
(5) Build-to Zone (BTZ). 

(a) Building facade in primary street BTZ: does not apply. 
(b) Building facade in secondary street BTZ: does not apply. 
 

(6) Height and Form.  
(a) Maximum principal building height: three stories/35 feet max. 
(b) Accessory structure: 24 feet max. 
(c) Minimum ground floor elevation: two feet minimum. For houses on lots located below 
the adjacent right-of-way, or which slope significantly down from the adjacent right-of-way, 
only those portions of the house structure within 15 feet of the interior edge of the rights-
of-way for the primary or side street must meet this requirement. 
(d) Pedestrian Access. 

(i) The main entrance to the home shall face the primary street, side street or side yard. 
(e) Building Elements Allowed. 

(i) Balcony. See POMC 20.122.030. 
(ii) Porch. See POMC 20.122.060. 
(iii) Stoop. See POMC 20.122.070. 

(f) Parking Location. 
(i) Front/Corner Yard Restrictions. 
(ii) Garage Door Restrictions. See Chapter 20.139 POMC.  
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SECTION 3.  Section 20.32.040 POMC is hereby amended to read as follows:   
 

20.32.040 Cottage court. 
 

 
 

 
 

 
 

(1) Definition. A building configuration that accommodates five to 12 residential units. The 
residential units shall primarily be detached single-family dwelling units on individual lots 
organized around an internal shared courtyard, with optional carriage units located 
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above stand-alone common garage buildings. Accessory buildings such as a community 
building and common storage facilities are allowed. Cottage courts require an approved 
subdivision or short subdivision (depending on the total number of lots proposed). 

 
(2) Districts where allowed: R1, R2, R3, R6, RMU, NMU. 

 
 

(3) Lot and Placement.  
(a) Minimum site area: 22,500 square feet. 
(b) Minimum site width and depth: 150 feet. 
(c) Minimum lot area: 1,200 square feet. 
(d) Minimum lot width: 20 feet. 
(e) Maximum building footprint: 1,200 square feet. 
(f) Building and structure setback from primary street lot line: set by district. 
(g) Building and structure setback from side street lot line: set by district. 
(h) Building and structure setback from side interior lot line: set by district. 
(i) Building and structure setback from rear lot line: set by district. 

 
(4) Maximum dwelling units allowed per site: five to 12. 
 
(5) Additional site area required per dwelling unit beyond five: 4,500 square feet. 
 
(6) Maximum lot coverage: does not apply. 
 
(7) Build-to Zone (BTZ). 

(a) Building facade in primary street BTZ: does not apply. 
(b) Building facade in secondary street BTZ: does not apply. 
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(8) Height and Form.  
(a) Maximum principal building height: One and one-half stories/24 feet maximum. 
(b) Maximum building wall plate height: 18 feet. 
(c) Maximum accessory structure height: 18 feet without a carriage unit.  24 feet with a 
carriage unit on the second floor. 
(d) Minimum ground floor elevation: two feet. 
(e) Courtyard Area. 

(i) Minimum area: 3,000 feet. 
(ii) Additional minimum courtyard area per dwelling unit beyond five units: 600 
square feet minimum. 
(iii) Courtyard cannot be parked or driven on, except for emergency access and as 
permitted for temporary events. 

(f) Minimum courtyard width: 40 feet. 
(g) Building Elements Allowed. 

(i) Balcony. See POMC 20.122.030. 
(ii) Porch. See POMC 20.122.060. 
(iii) Stoop. See POMC 20.122.070. 

(h) Parking/Garage Location. 
(i) Front/corner yard restrictions: not allowed. 

(i) Garages. As an accessory structure, stand-alone common garage buildings with no 
more than four (4) garage bays are allowed. 

 
SECTION 4.  Section 20.122.060 POMC is hereby amended to read as follows: 

 
20.122.060 Porch. 
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A raised structure attached to a building, forming a covered entrance to a 

doorway.  
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(1) A front porch must be at least six feet deep (not including the steps).  A portion of the porch 
may be less than six (6) feet deep provided that the front door is recessed by at least six (6) 
feet. 
(2) A front porch must be contiguous, with a width not less than 50 percent of the building 
facade from which it projects. For the purposes of this section, the front building façade shall 
not include that portion of the house containing an attached side-by-side garage.  
(3) A front porch must be roofed and may be screened, but cannot be fully enclosed. 
(4) A front porch may extend up to nine feet, including the steps, into a required front setback; 
provided, that such extension is at least three feet from the vertical plane of any lot line. 
(5) A front porch may not encroach into the public right-of-way. 
 
SECTION 5.  Section 20.139.015 is hereby amended to read as follows: 
 
(1) The configuration and maximum number of garage bays for the building types listed below 
shall be limited based on lot width as follows: 
 

Building Type Lot Width 

Maximum number 
of side-by-side 
enclosed standard 
parking stalls when 
vehicle access is 
from primary street 

Detached 
House 

<40 feet 1 

  40 feet up 
to 66 feet 

2 

  ≥ 66 feet 
up to 100 
feet 

3 

  >100 feet No limit 

Backyard 
Cottage 

N/A N/A 

Side-by-Side 
Duplex 

74 feet or 
less 

1 per unit 

  >74 feet 2 per unit 

Duplex Back-
to-Back 

40 feet or 
less 

1 for the front unit, 
no limit for rear unit 
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Building Type Lot Width 

Maximum number 
of side-by-side 
enclosed standard 
parking stalls when 
vehicle access is 
from primary street 

  >40 feet 2 for the front unit, 
no limit for rear unit 

Attached 
House 

40 feet or 
less 

1 per dwelling unit 

  >40 feet 2 per unit 

Townhouse <30 feet Not permitted 

30 feet or 
more 

1 per unit 

Accessory 
Buildings 

N/A N/A 

(2) A side-by-side interior parking space shall mean an area within a structure designed for the storage 
of a single passenger car or light truck.  

  SECTION 6.  Severability.  If any section, sentence, clause or phrase of this ordinance 
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect the validity of constitutionality of any other 
section, sentence, clause or phrase of this ordinance. 
 

SECTION 7.  Corrections.  Upon the approval of the city attorney, the city clerk and/or 
code publisher is authorized to make any necessary technical corrections to this ordinance, 
including but not limited to the correction of scrivener’s/clerical errors, references, ordinance 
numbering, section/subsection numbers, and any reference thereto. 

 
SECTION 8.  Effective Date.  This ordinance shall be published in the official newspaper 

of the city and shall take full force and effect five (5) days after the date of publication.  A 
summary of this ordinance in the form of the ordinance title may be published in lieu of 
publishing the ordinance in its entirety. 
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PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the City Clerk in authentication of such passage this 23rd day of June 2020. 
 
 
 
                         

Robert Putaansuu, Mayor 
 
 
 
ATTEST: 
 
 
           
Brandy Rinearson, MMC, City Clerk 
 
 
APPROVED AS TO FORM:       Sponsored by: 
 
 
                         
Charlotte Archer, City Attorney     Scott Diener, Councilmember 
 
 
 
 
PUBLISHED:   
EFFECTIVE DATE:   
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
 

Agenda Staff Report 
 

Agenda Item No.: Business Item 7C Meeting Date: June 23, 2020 

Subject: Adoption of a Resolution Approving the  Prepared by: Noah Crocker 
 Utility Payment Plan Policy  Finance Director 
      Atty Routing No.: Matter 7 - Finance 
  Atty Review Date: June 28, 2020 

 
Summary:  Governor Inslee has issued multiple proclamations requiring municipal utility providers to work 
with customers experiencing financial hardship due to the COVID-19 pandemic.  Most recently, by 
Proclamation 20-23.4, released on May 29, the Governor required utility providers develop a COVID-19 
customer support program. The intent of that Proclamation is to ensure that residential customers who 
experienced economic hardship as a result of COVID-19 will continue to receive assistance even after the 
declared emergency concludes. 
 
The City Council adopted Ordinance 009-20 which delegated authority to the Finance Director to waive late 
fees, penalties and make payment arrangements under certain conditions.  At the time of adoption, the 
Payment Arrangement Policy was under development due to the limited resources and staff time.  The final 
policy was intended to come back to the full council for approval. 
 
The Policy has been discussed at the Utility Committee with some minor suggestions incorporated and will 
apply to the water, sewer, and storm utility accounts of the City. 
 
Recommendation:  Staff recommends the City Council approve the resolution approving the Payment Plan 
Policy attached as Exhibit A. 
 
Relationship to Comprehensive Plan: N/A 
 
Motion for consideration:  I move to adopt a Resolution approving the Utility Payment Plan Policy as 
presented in the resolution 
 
Fiscal Impact: N/A 
 
Alternatives:  Do not approve and provide alternative direction.  Do not approve resolution and provide 
alternative guidance 
 
Attachments:  Resolution and Exhibit A – Utility Payment Plan Policy. 
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RESOLUTION NO.  ________ 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, 
ADOPTING A UTILITY PAYMENT PLAN POLICY. 

 WHEREAS, the financial and public health impact from the COVID-19 pandemic has been 
sudden and unprecedented; and 
 
 WHEREAS, the Washington State Governor has issued Proclamation 20.23.4, directing 
utility providers to develop a COVID-19 customer support program including alternative 
payment arrangements; and 
 
 WHEREAS, the City Council has previously approved Ordinance 009-20, delegating 
authority to the finance director to waive utility late fees, penalties and/or disconnections charges 
as well as make alternative utility payment arrange payments under certain conditions: and 
 
 WHEREAS, the Finance Department has developed an alternative Payment Plan Policy 
consistent with the Ordinance 009-20 and the Governor’s Proclamation; now, therefore, 
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 
 

THAT: The City Council approves the Utility Payment Policy as attached hereto as Exhibit 
A and incorporated herein by this reference. The Council further authorizes the Mayor 
to make adjustments to the policy as needed and report back any modifications to 
council within sixty (60) days of said modification. 

 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 

by the City Clerk in authentication of such passage this 23rd day of June 2020. 
 

 
 
         
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
 
    
Brandy Rinearson, MMC, City Clerk  
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 Policy & Procedure 
Subject:   Utility Billing Payment Plan Options  
 
Beginning Date:   Page 1 of 2  

 
Approved by: Effective Date:    Supersedes: 

 
 
1.0 PURPOSE:  
The Finance Department has put in place the below policy framework to 
assist customers experiencing economic hardship and requesting payment 
arrangements. These are the steps we are recommending putting into place 
for our utility system. This payment plan arrangement is in support of the 
governor’s order relating to COVID-19 and our existing Port Orchard 
Municipal Code.  
 

2.0 POLICY: 
The city will provide payment options for those financially struggling through 
a pandemic event, declared emergencies, or extenuating circumstances  
(defined herein) while providing ongoing utility services to customers.  It is 
imperative to protect the financial sustainability of the City’s system, to avoid 
providing defaulting customers with a prohibited gift of public funds, and to 
avoid passing on the defaults to current rate payers.  
 

3.0 PROCEDURES: 

• Staff shall develop a payment plan option, including an application 
form, for customers with past due balances where the past due 
balance is attributable to a declared emergency, such as a pandemic, 
or other extenuating circumstances impacting the ratepayer’s ability 
to pay, including but not limited to a documented financial hardship. 

• The payment plan shall include, at a minimum, the following:  
o Bimonthly charges will continue. 

Page 46 of 152



o Taking past due amount and dividing by maximum of 6 months 
to be paid in combination with current amount due. 

o Payment plan to go no longer than 6 months unless exception 
granted by the Finance Director.   

o During the payment plan there will be no penalties or shutoffs 
incurred for those customers on an approved payment plan. 

o Default on payments will make the plan void and return to 
current penalty and shutoff guidelines. 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
 

Agenda Staff Report 
 

Agenda Item No.: Business Item 7D Meeting Date: June 23, 2020 

Subject: Adoption of a Resolution Approving an Prepared by: Noah Crocker 
 Interagency Agreement with Department   Finance Director 
 of Commerce Related to the COVID-19     Atty Routing No.: Finance – Matter 7 
 CARES Act Funding Atty Review Date: June 16, 2020 

 
Summary:  The economic shock from the coronavirus pandemic has been sudden and unprecedented. Within 
the span of just a couple weeks, many businesses and public gathering spaces were shut down statewide, 
consumer spending on non-emergency items plummeted, and initial unemployment filings shattered old 
records. The full effect of these impacts will not be known for some time, but it is clear they will be 
significant. 
 
The Coronavirus Aid, Relief, and Economic Security (CARES) Act was enacted March 27, 2020, to provide 
immediate relief in response to the COVID-19 pandemic and its unprecedented economic impacts. This is a 
massive and wide-ranging stimulus bill that includes significant aid for state and local governments. 
 
These distributions will be on a reimbursement basis using the Treasury Guidance for State, Territorial, Local 
and Tribal Governments (issued April 22, 2020; also see the Treasury Department's Coronavirus Relief Fund 
FAQs, updated most recently on May 28), and the Coronavirus Relief Funds for Local Governments Program 
Guidelines from the Washington State Department of Commerce (issued May 18, 2020).  
 
The City of Port Orchard has spent significant unbudgeted financial resources to combat and respond to 
COVID-19 for its employees, citizens and businesses.  Costs incurred due to the public health emergency with 
respect to COVID-19 during the period of March 1, 2020 thru October 31, 2020 are eligible for 
reimbursement from CARES Act funding.  The City of Port Orchard is eligible for up to $431,700 of CARES Act 
funding, administered through the Department of Commerce.  In order to pursue these funds the City must 
execute an Interagency Agreement with the Department of Commerce, in a form required by the Department 
of Commerce. 
 
Recommendation: Staff recommends the City Council approve the resolution approving the Interagency 
Agreement with Department of Commerce related to the COVID-19 CARES Act Funding. 
  
Relationship to Comprehensive Plan: N/A 
 
Motion for Consideration: I move to adopt a resolution authorizing the Mayor to enter into an Interagency 
Agreement with Department of Commerce, related to the COVID-19 CARES Act Funds for Local Governments 
in Washington State. 
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Staff Report 7D 
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Fiscal Impact: $431,700 in potential funding for the City. 
 
Alternatives:  Do not approve and provide alternative direction.  Do not approve resolution and provide 
alternative guidance. 
 
Attachments:  Resolution, Ex. A – Interagency Agreement and CRF Program Guidelines. 
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RESOLUTION NO.  ______ 
 

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, 
AUTHORIZING THE MAYOR TO ENTER INTO AN INTERAGENCY 
AGREEMENT WITH DEPARTMENT OF COMMERCE RELATED TO 
THE CARES ACT FUNDING DUE TO COVID-19. 

 WHEREAS, the economic and public health impact from the coronavirus pandemic has 
been sudden and unprecedented; and 
 
 WHEREAS, the City of Port Orchard has spent significant unbudgeted financial resources 
to combat and respond to COVID-19 for its employees, citizens and businesses; and 
 
 WHEREAS, the City of Port Orchard is eligible for up to $431,700 of CARES Act funding for 
local governments, administered through the Washington Department of Commerce, for costs 
incurred due to the public health emergence with respect to the COVID-19 during the period of 
March 1, 2020 thru October 31, 2020; and 
 
 WHEREAS, the City of Port Orchard will continue to incur unbudgeted expenses due to 
COVID-19, and desires to seeking funding provided by the CARES Act;  
 
 WHEREAS, the Department of Commerce requires the City to execute an Interagency 
Agreement with the Department prior to receiving the funds, and the contract covers the City’s 
rights and obligations under the program; now, therefore, 
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 
 

THAT:     The City Council authorizes the Mayor to enter into an Interagency Agreement 
with Department of Commerce related to the COVID-19 CARES Act Funds for Local 
Governments in Washington State program, attached hereto as Exhibit A and 
incorporated herein by this reference. 

 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 

by the City Clerk in authentication of such passage this 23rd day of June 2020. 
 

 
         
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
    
Brandy Rinearson, MMC, City Clerk  
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Interagency Agreement with 
 

City of Port Orchard 
 

 
through 
 

the Coronavirus Relief Fund for Local Governments 
 
 
 
For 

Costs incurred due to the public health emergency with respect to 
the Coronavirus Disease 2019 (COVID-19) during the period of 
March 1, 2020 thru October 31, 2020. 

 
 
 
Start date:  March 1, 2020 
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FACE SHEET

Washington State Department of Commerce
Local Government Division

Community Capital Facilities Unit
Coronavirus Relief Fund for Local Governments

Contract Number: 20 -65 41 C-288

1. Contractor

City of Port Orchard
216 Prospect St
Port Orchard, Washington 983 66-5326

2. Contractor Doing Business As (optional)

3. Contractor Representative

Heidi Draper
Accounting Assistant III
(360) 876-4407
hdraper@cityofportorchard. us

4. COMMERCE Representative

Karma Shannon Lawson
Project Manager
(360) 810-0185
Fax 360-586-5880
karma.shannonlawson@commerce.wa.gov

P.O. Box 42525
10ll Plum Street SE
Olympia, WA 98504-
2525

5. Contract Amount

$431,700.00

6. Funding Source

Federal: X State: Other: N/A:

7. Start Date

March 1,2020

8. End Date

October 31,2020

CFDA Number:

21.019

Indirect Rate (if applicable):

10.00%

Federal Agency:

US Dept. of the Treasury

9. Federal Funds (as applicable)

$431,700.00

10. Tax ID #

XXXXXXXXXXXXXX
11. SWV #

swv0025665-00

12. UBI #

l 82000005

13. DUNS #

N/A

14. Contract Purpose

To provide funds for costs incurred due to the public health emergency with respect to the Coronavirus Disease 2019 (COVID-I9)
during the period of March 1,2020 thru October 31,2020. Final invoices must be received by November 15,2020.

15. Signing Statement

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the terms of
this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized to bind their
respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract and the following
documents hereby incorporated by reference: Attachment "A" - Scope of Work, Attachment "B" - Budget & Invoicing, Attachment*C" - A-19 Certification, Attachment "D" - A-19 Activity Report

FORCONTRACTOR

Rob Putaansuu,

u lro lzt
Date

FORCOMMERCE

Mark K. Barkley, Assistant Director, Local Government Division

Date

APPROVED AS TO FORM ONLY BY ASSISTANT
ATTORNEY GENERAL 05-01-2020.
APPROVAL ON FILE.
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SPECIAL TERMS AND CONDITIONS 
 INTERAGENCY AGREEMENT 

FEDERAL FUNDS 

State of Washington Interagency Agreement Version 072019 
Department of Commerce Page 1 

1. AUTHORITY 
 
COMMERCE and Contractor enter into this Contract pursuant to the authority granted by the Interlocal 
Cooperation Act, Chapter 39.34 RCW. 
 

2. ACKNOWLEDGMENT OF FEDERAL FUNDS  
 
Funds under the Contract are made available and are subject to Section 601(a) of the Social Security 
Act, as amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES 
Act), and Title V and VI of the CARES Act. 

The Contractor agrees that any publications (written, visual, or sound) but excluding press releases, 
newsletters, and issue analyses, issued by the Contractor describing programs or projects funded in whole 
or in part with federal funds under this Contract, shall contain the following statements:  

“This project was supported by a grant awarded by US Department of the Treasury.  Points of 
view in this document are those of the author and do not necessarily represent the official position 
or policies of the US Department of the Treasury. Grant funds are administered by the Local 
Government Coronavirus Relief Fund thru the Washington State Department of Commerce.”   

3. CONTRACT MANAGEMENT 

The Representative for each of the parties shall be responsible for and shall be the contact person for all 
communications and billings regarding the performance of this Contract.  

The Representative for COMMERCE and their contact information are identified on the Face Sheet of 
this Contract. 

The Representative for the Contractor and their contact information are identified on the Face Sheet of 
this Contract. 

4. COMPENSATION 

COMMERCE shall pay an amount not to exceed the contract amount listed on the Face Sheet for the 
performance of all things necessary for or incidental to the performance of work under this Contract as set 
forth in the Scope of Work (Attachment A).  

5. EXPENSES 

Contractor shall receive reimbursement for allowable expenses as identified in the Scope of Work 
(Attachment A) or as authorized in advance by COMMERCE as reimbursable.   

Travel expenses may include airfare (economy or coach class only), other transportation expenses, and 
lodging and subsistence necessary during periods of required travel. Contractor shall receive compensation 
for travel expenses at current state travel reimbursement rates.  

6. INDIRECT COSTS 

Contractor shall provide their indirect cost rate that has been negotiated between their entity and the federal 
government. If no such rate exists a de minimis indirect cost rate of 10% of modified total direct costs 
(MTDC) will be used. 

7. BILLING PROCEDURES AND PAYMENT 

COMMERCE shall reimburse the Contractor for eligible Project expenditures, up to the maximum payable 
under this Contract.  When requesting reimbursement for expenditures made, Contractor shall submit all 
Invoice Vouchers and any required documentation electronically through COMMERCE’s Contracts 
Management System (CMS), which is available through the Secure Access Washington (SAW) portal. If 
the Contractor has constraints preventing access to COMMERCE’s online A-19 portal, a hard copy A-19 
form may be provided by the COMMERCE Project Manager upon request.   
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SPECIAL TERMS AND CONDITIONS 
 INTERAGENCY AGREEMENT 

FEDERAL FUNDS 

State of Washington Interagency Agreement Version 072019 
Department of Commerce Page 2 

The voucher must be certified by an official of the Contractor with authority to bind the Contractor.  The final 
voucher shall be submitted to COMMERCE no later than November 15, 2020.   
 
COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly completed 
invoices, which shall be submitted to the Representative for COMMERCE not more often than monthly.  

The invoices shall describe and document, to COMMERCE's satisfaction, reimbursable expenditures as 
set forth under the Scope of Work (Attachment A) and Budget & Invoicing (Attachment B). The invoice shall 
include the Contract Number as stated on the Face Sheet.  

Each voucher must be accompanied by an A-19 Certification (Attachment C) and A-19 Activity Report 
(Attachment D). The A-19 Certification must be certified by an authorized party of the Contractor to certify 
and attest all expenditures submitted on the voucher are in compliance with the United States Treasury 
Coronavirus Relief Fund (“Fund”) Guidance for State, Territorial, Local, and Tribal Governments:  
 
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-
and-Tribal-Governments.pdf  

 
The A-19 Activity Report must be submitted which describes, in Excel spreadsheet and narrative form, a 
detailed breakdown of the expenditures within each applicable budget sub-category identified in the 
voucher, as well as a report of expenditures to date.  COMMERCE will not release payment for any 
reimbursement request received unless and until the A-19 Certification and A-19 Activity Report is received.  
After approving the Invoice Voucher, A-19 Certification and Activity Report, COMMERCE shall promptly 
remit a warrant to the Contractor. 
 
Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after receipt 
of properly completed invoices. Payment shall be sent to the address designated by the Contractor. 

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the 
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition of 
this Contract.   

No payments in advance or in anticipation of services or supplies to be provided under this Agreement shall 
be made by COMMERCE. 

Duplication of Billed Costs 

The Contractor shall not bill COMMERCE for services performed under this Agreement, and COMMERCE 
shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid by any other 
source, including grants, for that service. 

Disallowed Costs 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization 
or that of its subcontractors. 

Should the Contractor be found to spent funds inconsistent with federal laws, rules, guidelines, or otherwise 
inappropriately, it is the responsibility of the Contractor to reimburse Commerce for any amount spent on 
disallowed costs. 

8. AUDIT 
Contractor shall maintain internal controls providing reasonable assurance it is managing federal awards 
in compliance with laws, regulations, and provisions of contracts or grant agreements that could have a 
material effect on each of its federal programs; and prepare appropriate financial statements, including a 
schedule of expenditures of federal awards. 

If the Contractor is a subrecipient and expends $750,000 or more in federal awards from any and/or all 
sources in any fiscal year, the Contractor shall procure and pay for a single audit or a program-specific 
audit for that fiscal year. Upon completion of each audit, the Contractor shall: 
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A. Submit to COMMERCE the reporting package specified in OMB Super Circular 2 CFR 200.501, 
reports required by the program-specific audit guide (if applicable), and a copy of any management 
letters issued by the auditor. 

B. Submit to COMMERCE follow-up and developed corrective action plans for all audit findings. 

If the Contractor is a subrecipient and expends less than $750,000 in federal awards from any and/or all 
sources in any fiscal year, the Contractor shall notify COMMERCE they did not meet the single audit 
requirement. 

The Contractor shall send all single audit documentation to auditreview@commerce.wa.gov.  

9. DEBARMENT 
A. Contractor, defined as the primary participant and it principals, certifies by signing these General Terms 

and Conditions that to the best of its knowledge and belief that they: 

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency. 

ii. Have not within a three-year period preceding this Contract, been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public or private agreement or transaction, 
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, tax evasion, receiving 
stolen property, making false claims, or obstruction of justice; 

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph 
(1)(b) of federal Executive Order 12549; and 

iv. Have not within a three-year period preceding the signing of this Contract had one or more 
public transactions (Federal, State, or local) terminated for cause of default. 

B. Where the Contractor is unable to certify to any of the statements in this Contract, the Contractor shall 
attach an explanation to this Contract. 

C. The Contractor agrees by signing this Contract that it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by COMMERCE. 

D. The Contractor further agrees by signing this Contract that it will include the clause titled “Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction,” as follows, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions: 

LOWER TIER COVERED TRANSACTIONS 
i. The lower tier Contractor certifies, by signing this Contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

ii. Where the lower tier Contractor is unable to certify to any of the statements in this Contract, 
such contractor shall attach an explanation to this Contract. 

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 
person, primary covered transaction, principal, and voluntarily excluded, as used in this section, 
have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive 
Order 12549. You may contact COMMERCE for assistance in obtaining a copy of these regulations.  

10. LAWS 

The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, 
state, and federal governments, as now or hereafter amended, including, but not limited to: 
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United States Laws, Regulations and Circulars (Federal) 
Contractor shall comply with Uniform Administrative Requirements, Cost Principles, and Audit Requirement 
for Federal Award, 2 CFR 200, Subpart F – Audit Requirements. 

Contractor shall comply with the applicable requirements of 2 CFR Part 200, including any future 
amendments to 2 CFR Part 200, and any successor or replacement Office of Management and Budget 
(OMB) Circular or regulation. 

Contractor shall comply with Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights 
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act of 
1990, Title IX of the Education Amendments of 1972, The Age Discrimination Act of 1975, and The 
Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E. and G, and 28 
C.F.R. Part 35 and 39. 

11. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence 
in the following order:  

 Applicable federal and state of Washington statutes and regulations 

 Special Terms and Conditions  

 General Terms and Conditions 

 Attachment A – Scope of Work 

 Attachment B – Budget & Invoicing 

 Attachment C – A-19 Certification 

 Attachment D – A-19 Activity Report 
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1. DEFINITIONS 

As used throughout this Contract, the following terms shall have the meaning set forth below: 

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to 
act on the Director’s behalf. 

B. “COMMERCE” shall mean the Department of Commerce. 

C. “Contract” or “Agreement” means the entire written agreement between COMMERCE and the 
Contractor, including any attachments, documents, or materials incorporated by reference. E-mail 
or facsimile transmission of a signed copy of this contract shall be the same as delivery of an 
original. 

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this 
Contract, and shall include all employees and agents of the Contractor. 

E. “Personal Information” shall mean information identifiable to any person, including, but not limited 
to, information that relates to a person’s name, health, finances, education, business, use or receipt 
of governmental services or other activities, addresses, telephone numbers, social security 
numbers, driver license numbers, other identifying numbers, and any financial identifiers. 

F. ”State” shall mean the state of Washington. 

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or 
part of those services under this Contract under a separate contract with the Contractor. The terms 
“subcontractor” and “subcontractors” mean subcontractor(s) in any tier. 

2. ALL WRITINGS CONTAINED HEREIN 

This Contract contains all the terms and conditions agreed upon by the parties. No other 
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to 
exist or to bind any of the parties hereto. 

3. AMENDMENTS 

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties. 

4. ASSIGNMENT 

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred 
or assigned by the Contractor without prior written consent of COMMERCE. 

5. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION 
A.  “Confidential Information” as used in this section includes:  

i. All material provided to the Contractor by COMMERCE that is designated as “confidential” by 
COMMERCE; 

ii. All material produced by the Contractor that is designated as “confidential” by COMMERCE; 
and 

iii. All personal information in the possession of the Contractor that may not be disclosed under 
state or federal law.  

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, 
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information 
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any 
Confidential Information to any third party except with the prior written consent of COMMERCE or 
as may be required by law. The Contractor shall take all necessary steps to assure that Confidential 
Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of 
Confidential Information or violation of any state or federal laws related thereto. Upon request, the 
Contractor shall provide COMMERCE with its policies and procedures on confidentiality.  
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COMMERCE may require changes to such policies and procedures as they apply to this Contract 
whenever COMMERCE reasonably determines that changes are necessary to prevent 
unauthorized disclosures. The Contractor shall make the changes within the time period specified 
by COMMERCE. Upon request, the Contractor shall immediately return to COMMERCE any 
Confidential Information that COMMERCE reasonably determines has not been adequately 
protected by the Contractor against unauthorized disclosure.  

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working 
days of any unauthorized use or disclosure of any confidential information, and shall take necessary 
steps to mitigate the harmful effects of such use or disclosure.   

6. COPYRIGHT 

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for 
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall be 
considered the author of such Materials. In the event the Materials are not considered “works for hire” 
under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and interest in 
all Materials, including all intellectual property rights, moral rights, and rights of publicity to COMMERCE 
effective from the moment of creation of such Materials. 

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, 
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability 
to transfer these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not 
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce, 
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and 
represents that the Contractor has all rights and permissions, including intellectual property rights, 
moral rights and rights of publicity, necessary to grant such a license to COMMERCE. 

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of 
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein 
and of any portion of such document which was not produced in the performance of this Contract. The 
Contractor shall provide COMMERCE with prompt written notice of each notice or claim of infringement 
received by the Contractor with respect to any Materials delivered under this Contract. COMMERCE 
shall have the right to modify or remove any restrictive markings placed upon the Materials by the 
Contractor. 

7. DISPUTES 

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in 
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board. 
The members so appointed shall jointly appoint an additional member to the Dispute Board. The 
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a 
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority 
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As 
an alternative to this process, either of the parties may request intervention by the Governor, as 
provided by RCW 43.17.330, in which event the Governor's process will control. 
 

8. GOVERNING LAW AND VENUE 

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, 
and any applicable federal laws, and the venue of any action brought hereunder shall be in the Superior 
Court for Thurston County. 
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9. INDEMNIFICATION 

Each party shall be solely responsible for the acts of its employees, officers, and agents. 

10. LICENSING, ACCREDITATION AND REGISTRATION 

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Contract.  

11. RECAPTURE 

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal 
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an 
amount to compensate COMMERCE for the noncompliance in addition to any other remedies available 
at law or in equity.  

Repayment by the Contractor of funds under this recapture provision shall occur within the time period 
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments 
due under this Contract. 

12. RECORDS MAINTENANCE 

The Contractor shall maintain books, records, documents, data and other evidence relating to this 
contract and performance of the services described herein, including but not limited to accounting 
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature 
expended in the performance of this contract.   
 
The Contractor shall maintain records that identify, in its accounts, all federal awards received and 
expended and the federal programs under which they were received, by Catalog of Federal Domestic 
Assistance (CFDA) title and number, award number and year, name of the federal agency, and name 
of the pass-through entity. 
 
The Contractor shall retain such records for a period of six (6) years following the date of final payment. 
At no additional cost, these records, including materials generated under the contract, shall be subject 
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by 
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law, 
regulation or agreement. 

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall 
be retained until all litigation, claims, or audit findings involving the records have been resolved. 

13. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or 
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day 
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding 
limitations and conditions.  

14. SEVERABILITY 

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid 
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of 
the contract. 

15. SUBCONTRACTING 

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written 
approval of COMMERCE. 

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to 
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause, 
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as they 
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relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or entity; 
or (c) require the Contractor to rescind or amend a subcontract. 

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. Contractor 
shall incorporate 2 CFR Part 200, Subpart F audit requirements into all subcontracts.  The Contractor 
is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term or condition 
of this Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure 
fiscal conditions of this Contract. In no event shall the existence of a subcontract operate to release or 
reduce the liability of the Contractor to COMMERCE for any breach in the performance of the 
Contractor’s duties. 

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for 
claims or damages arising from a Subcontractor’s performance of the subcontract. 

16. SURVIVAL 

The terms, conditions, and warranties contained in this Contract that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Contract shall 
so survive.  

17. TERMINATION FOR CAUSE 

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this 
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before 
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need 
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be 
terminated or suspended.  

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by 
law including, but not limited to, any cost difference between the original contract and the replacement 
or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of 
the competitive bidding, mailing, advertising and staff time.   

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or 
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged 
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to 
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is 
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or her 
control, fault or negligence.   

The rights and remedies of COMMERCE provided in this contract are not exclusive and are in addition 
to any other rights and remedies provided by law.   

18. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written 
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If this 
Contract is so terminated, COMMERCE shall be liable only for payment required under the terms of 
this Contract for services rendered or goods delivered prior to the effective date of termination.  

19. TERMINATION PROCEDURES 

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract, 
may require the Contractor to deliver to COMMERCE any property specifically produced or acquired 
for the performance of such part of this contract as has been terminated. The provisions of the 
"Treatment of Assets" clause shall apply in such property transfer. 

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed 
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and 
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially 
completed work and services, (iii) other property or services that are accepted by COMMERCE, and 
(iv) the protection and preservation of property, unless the termination is for default, in which case the 
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree 
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with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.  
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized 
Representative determines to be necessary to protect COMMERCE against potential loss or liability. 

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract. 

After receipt of a notice of termination, and except as otherwise directed by the Authorized 
Representative, the Contractor shall: 

A. Stop work under the contract on the date, and to the extent specified, in the notice; 

B. Place no further orders or subcontracts for materials, services, or facilities except as may be 
necessary for completion of such portion of the work under the contract that is not terminated; 

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized 
Representative, all of the rights, title, and interest of the Contractor under the orders and 
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to settle or 
pay any or all claims arising out of the termination of such orders and subcontracts; 

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the Authorized Representative to the extent the 
Authorized Representative may require, which approval or ratification shall be final for all the 
purposes of this clause; 

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by 
the Authorized Representative any property which, if the contract had been completed, would have 
been required to be furnished to COMMERCE; 

F. Complete performance of such part of the work as shall not have been terminated by the Authorized 
Representative; and 

G. Take such action as may be necessary, or as the Authorized Representative may direct, for the 
protection and preservation of the property related to this contract, which is in the possession of 
the Contractor and in which the Authorized Representative has or may acquire an interest. 

 

20. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach. 
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be 
such in writing and signed by Authorized Representative of COMMERCE. 
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Scope of Work 

This funding is made available under section 601(a) of the Social Security Act, as added by section 5001 
of the Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”) and Section V and VI of the 
CARES Act, for costs incurred due to the public health emergency with respect to the Coronavirus Disease 
2019 (COVID-19). Under the CARES Act, the Coronavirus Relief Fund may be used to cover costs that: 
 

1. Are necessary expenditures incurred due to the public health emergency with respect to the 
Coronavirus Disease 2019 (COVID–19); AND 
 

2. Are not accounted for in the budget most recently approved as of March 27, 2020 (the date 
of enactment of the CARES Act) for the State or government. 

 
These funds may be used to reimburse for expenditures incurred during the period of March 1, 2020 thru 
Oct. 31, 2020. Please note: In order to ensure all funds have been fully utilized prior to the US 
Treasury’s December 30, 2020 end date, the State of Washington must closeout contracts by October 
31, 2020. All final requests for reimbursement must be received no later than November 15, 2020. 
 
Expenditures must be used for necessary actions taken to respond to the public health emergency. These 
may include expenditures incurred to allow the local government to respond directly to the emergency, such 
as by addressing medical or public health needs, as well as expenditures incurred to respond to second-
order effects of the emergency, such as by providing economic support to those suffering from employment 
or business interruptions due to COVID-19-related business closures. 
 
Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not 
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is not 
a permissible use of Fund payments.  
 
Payments may be used only to cover costs not accounted for in the budget most recently approved as of 
March 27, 2020. A cost meets this requirement if either:  
 

1. The cost cannot lawfully be funded using a line item, allotment, or allocation within that budget; OR 
 

2. The cost is for a substantially different use from any expected use of funds in such a line item, 
allotment, or allocation. 

 
The “most recently approved” budget is the enacted budget for the relevant fiscal period for the particular 
government. A cost is not considered to have been accounted for in a budget merely because it could be 
met using a budgetary stabilization fund, rainy day fund, or similar reserve account. 
 
Allowable expenditures include, but are not limited to: 
 

1. Medical expenses such as: 
a. COVID-19-related expenses of public hospitals, clinics, and similar facilities. 
b. Expenses of establishing temporary public medical facilities and other measures to increase 

COVID-19 treatment capacity, including related construction costs. 
c. Costs of providing COVID-19 testing, including serological testing. 
d. Emergency medical response expenses, including emergency medical transportation, related 

to COVID-19. 
e. Expenses for establishing and operating public telemedicine capabilities for COVID-19-related 

treatment. 
 

2. Public health expenses such as: 
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a. Expenses for communication and enforcement by State, territorial, local, and Tribal 
governments of public health orders related to COVID-19. 

b. Expenses for acquisition and distribution of medical and protective supplies, including 
sanitizing products and personal protective equipment, for medical personnel, police officers, 
social workers, child protection services, and child welfare officers, direct service providers for 
older adults and individuals with disabilities in community settings, and other public health or 
safety workers in connection with the COVID-19 public health emergency. 

c. Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response 
to the COVID-19 public health emergency. 

d. Expenses for technical assistance to local authorities or other entities on mitigation of COVID-
19-related threats to public health and safety. 

e. Expenses for public safety measures undertaken in response to COVID-19. 
f. Expenses for quarantining individuals. 

 
3. Payroll expenses for public safety, public health, health care, human services, and similar 

employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.  
 

4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such 
as: 
a. Expenses for food delivery to residents, including, for example, senior citizens and other 

vulnerable populations, to enable compliance with COVID-19 public health precautions. 
b. Expenses to facilitate distance learning, including technological improvements, in connection 

with school closings to enable compliance with COVID-19 precautions. 
c. Expenses to improve telework capabilities for public employees to enable compliance with 

COVID-19 public health precautions. 
d. Expenses of providing paid sick and paid family and medical leave to public employees to 

enable compliance with COVID-19 public health precautions. 
e. COVID-19-related expenses of maintaining state prisons and county jails, including as relates 

to sanitation and improvement of social distancing measures, to enable compliance with 
COVID-19 public health precautions. 

f. Expenses for care for homeless populations provided to mitigate COVID-19 effects and enable 
compliance with COVID-19 public health precautions. 
 

5. Expenses associated with the provision of economic support in connection with the COVID-19 
public health emergency, such as: 
a. Expenditures related to the provision of grants to small businesses to reimburse the costs of 

business interruption caused by required closures. 
b. Expenditures related to a State, territorial, local, or Tribal government payroll support program. 
c. Unemployment insurance costs related to the COVID-19 public health emergency if such costs 

will not be reimbursed by the federal government pursuant to the CARES Act or otherwise. 
 

6. Any other COVID-19-related expenses reasonably necessary to the function of government that 
satisfy the Fund’s eligibility criteria. 
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Budget & Invoicing 

The Contractor shall determine the appropriate budget and use of funds within the following 6 budget 
categories and their sub-categories: 
 

1. Medical 
2. Public Health 
3. Payroll 
4. Actions to Comply with Public Health Measures 
5. Economic Support 
6. Other Covid-19 Expenses 

 
The Contractor shall submit invoice reimbursement requests to the Commerce Representative using the 
Commerce Contract Management System’s (CMS) Online A-19 Portal. Each reimbursement request must 
include:  

1. A-19 Certification form – An authorized party of the local government will certify each invoice (A19) 
submitted for reimbursement and attest that all incurred expenditures meet the US Treasury 
Department’s guidance: https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-
Guidance-for-State-Territorial-Local-and-Tribal-Governments.pdf  

2. A-19 Activity Report  
3. A detailed breakdown of the expenditures incurred within each applicable budget sub-category on 

the A-19 Activity Report.  
 
The A-19 Certification and Activity Report templates will be provided with the executed contract. The 
documents are included in Attachment C and Attachment D for reference. 
 
Receipts and proof of payment for costs incurred do not need to be submitted with A-19s. All contractors 
are required to maintain accounting records in accordance with state and federal laws. Records must be 
sufficient to demonstrate the funds have been used in accordance with section 601(d) of the Social Security 
Act. Commerce reserves the right to audit any costs submitted for reimbursement. The Contractor shall 
comply with Commerce A-19 audits and provide the appropriate records upon request.
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Mark Barkley 
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This publication is available in an alternative format upon request.  Events sponsored by 
Commerce are accessible to persons with disabilities. Accommodations may be arranged with 
a minimum of 10 working days’ notice by calling 360-725-3087 
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General Information 
 
1.  Source of Funds 
 
You have been awarded funds through the state’s Coronavirus Relief Funds (CRF). The funds are 
available under section 601(a) of the Social Security Act, as added by section 5001 of the Coronavirus 
Aid, Relief, and Economic Security Act (“CARES Act”).  
 
Your grant is funded entirely through the federal stimulus funding under the CARES Act provided by the 
U.S. Department of Treasury (US Treasury) to the Governor via the Office of Financial Management 
(OFM). 
 
On April 27, 2020 Governor Inslee announced the award of nearly $300 million to local governments in 
CRF from the state's allocation of the CARES Act funding. 
 
2.  Allocation Formula 
 
OFM developed the allocation methodology and determined the jurisdiction amounts. The allocations 
were based on 2019 population estimates for each jurisdiction.   
 
Funds will be provided to cities and counties with populations under 500,000 that were ineligible to 
receive direct funding under the CARES Act. Each county will receive a minimum distribution of 
$250,000 and each city will receive a minimum distribution of $25,000. 
 
Cities and counties with populations over 500,000 did not receive a direct allocation from the state.  
Instead these jurisdictions received a direct allocation from the US Treasury (i.e. city of Seattle, King 
Co., Pierce Co., Snohomish Co., etc.). 
 
For a complete list of cities and counties and their allocations, click here. 
 
3.  Period of Performance 
 
The Coronavirus Relief Funds may only be used for costs incurred by local governments in response to 
the COVID-19 public health emergency during the period of March 1, 2020 thru October 31, 2020. 
 
The US Treasury’s Guidance provides an end date of December 30, 2020. This is the end date in which 
the state must have reimbursed all “recipients of the funds” (grantees) their costs incurred in response to 
the COVID-19 emergency. In order to allow time for Commerce to process final payments and conduct 
contract closeouts; and for OFM to fully utilize any unspent funds before they expire, expenditures are 
only being accepted on costs incurred through October 31, 2020.  
 
All final requests for reimbursement must be submitted no later than November 15, 2020. 
 
4.  Intended Use 
 
Under the CARES Act, the Coronavirus Relief Funds (CRF) may be used to cover costs that: 
 

1. Are necessary expenditures incurred due to the public health emergency with respect to the 
Coronavirus Disease 2019 (COVID–19); AND 
 

2. Are NOT accounted for in the budget most recently approved as of March 27, 2020 (the date 
of enactment of the CARES Act) for the State or local government. The “most recently 
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approved” budget refers to the enacted budget for the relevant fiscal period for the particular 
government. A cost meets this requirement if: 

 
a) The cost cannot lawfully be funded using a line item, allotment, or allocation within that 

budget; OR 
 

b) The cost is for a substantially different use from any expected use of funds in such a 
line item, allotment, or allocation. 
 

3. A cost is not considered to have been accounted for in a budget merely because it could be 
met using a budgetary stabilization fund, rainy day fund, or similar reserve account. 

 
Funds may NOT be used to fill shortfalls in government revenue to cover expenditures that would not 
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is 
not a permissible use of Fund payments.  
 
The use of these funds are very broad and flexible, and can be used for both operating and capital 
expenditures. 
 
If funds are being used for capital expenditures such as acquisition of real property or construction / 
renovation costs, please contact us immediately. We will provide you with further information and 
guidance. Utilizing CRF for these purposes will require additional Federal and state provisions being 
applied to the project such as: 
 

 All projects must be reviewed under a Federal Section 106 review for archaeological and 
cultural resources if the project: acquires property, disturbs ground, and/or involves 
structures more than 50 years old. Grantees must submit documentation to the project 
manager when the review is complete. Section 106 supersedes the Governor’s Executive 
Order 05-05 review. 
 

 Construction / renovation projects may be required to meet high-performance building 
standards and document they have entered the state’s LEED certification process.  
 

 Construction / renovation projects will be required to follow Federal Davis Bacon and state 
prevailing wage laws, rules, and regulations.    

 
Additionally, grantees must ensure all capital expenditures are only for costs incurred through the limited 
timeframe of March 1, 2020 thru October 31, 2020. 
 
5.  Eligible costs 
 
There are six (6) primary eligible cost categories. These cost categories and their eligible cost sub-
categories are as follows: 
 

1. Medical expenses such as: 

 COVID-19-related expenses of public hospitals, clinics, and similar facilities. 

 Expenses of establishing temporary public medical facilities and other measures to 
increase COVID-19 treatment capacity, including related construction costs. 

 Costs of providing COVID-19 testing, including serological testing. 

 Emergency medical response expenses, including emergency medical 
transportation, related to COVID-19. 
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 Expenses for establishing and operating public telemedicine capabilities for 
COVID-19-related treatment. 

 
2. Public health expenses such as: 

 Expenses for communication and enforcement by State, territorial, local, and 
Tribal governments of public health orders related to COVID-19. 

 Expenses for acquisition and distribution of medical and protective supplies, including 
sanitizing products and personal protective equipment, for medical personnel, police 
officers, social workers, child protection services, and child welfare officers, direct 
service providers for older adults and individuals with disabilities in community 
settings, and other public health or safety workers in connection with the COVID-19 
public health emergency. 

 Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in 
response to the COVID-19 public health emergency. 

 Expenses for technical assistance to local authorities or other entities on 
mitigation of COVID-19-related threats to public health and safety. 

 Expenses for public safety measures undertaken in response to COVID-19. 

 Expenses for quarantining individuals. 
 

3. Payroll expenses for public safety, public health, health care, human services, and similar 
employees whose services are substantially dedicated to mitigating or responding to the 
COVID-19 public health emergency. 

 
4. Expenses of actions to facilitate compliance with COVID-19-related public health 

measures, such as: 

 Expenses for food delivery to residents, including, for example, senior citizens and 
other vulnerable populations, to enable compliance with COVID-19 public health 
precautions. 

 Expenses to facilitate distance learning, including technological improvements, in 
connection with school closings to enable compliance with COVID-19 precautions. 

 Expenses to improve telework capabilities for public employees to enable 
compliance with COVID-19 public health precautions. 

 Expenses of providing paid sick and paid family and medical leave to public 
employees to enable compliance with COVID-19 public health precautions. 

 COVID-19-related expenses of maintaining state prisons and county jails, including as 
relates to sanitation and improvement of social distancing measures, to enable 
compliance with COVID-19 public health precautions. 

 Expenses for care for homeless populations provided to mitigate COVID-19 
effects and enable compliance with COVID-19 public health precautions. 

 
5. Expenses associated with the provision of economic support in connection with the 

COVID-19 public health emergency, such as: 

 Expenditures related to the provision of grants to small businesses to reimburse the 
costs of business interruption caused by required closures. 

 Expenditures related to a state, territorial, local, or Tribal government payroll 
support program. 

 Unemployment insurance costs related to the COVID-19 public health emergency 
if such costs will not be reimbursed by the federal government pursuant to the 
CARES Act or otherwise. 
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6. Any other COVID-19-related expenses reasonably necessary to the function of government 
that satisfy the Fund’s eligibility criteria. 

 
6.  Ineligible costs 
 
Non-allowable expenditures include, but are not limited to: 
 

1. Expenses for the state share of Medicaid. 

2. Damages covered by insurance. 

3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated 
to mitigating or responding to the COVID-19 public health emergency. 

4. Expenses that have been or will be reimbursed under any federal program, such as the 
reimbursement by the federal government pursuant to the CARES Act of contributions by 
states to state unemployment funds. 

5. Reimbursement to donors for donated items or services. 

6. Workforce bonuses other than hazard pay or overtime. 

7. Severance pay. 

8. Legal settlements. 
 
7.  Eligible cost test 
 
Grantees are charged with determining whether or not an expense is eligible based on the US Treasury’s 
Guidance and as provided in the grantee’s contract scope of work with Commerce.   
 
To assist grantees with this determination, Commerce has developed an eligibility cost test. This test 
gives each grantee full authority to make the appropriate call for each circumstance. 
 
TEST – If all responses for the particular incurred cost are “true” for all five statements below, then a 
jurisdiction can feel confident the cost is eligible: 
 

1. The expense is connected to the COVID-19 emergency. 

2. The expense is “necessary”. 

3. The expense is not filling a short fall in government revenues. 

4. The expense is not funded thru another budget line item, allotment or allocation, as of March 
27, 2020. 

5. The expense wouldn’t exist without COVID-19 OR would be for a “substantially different” 
purpose. 

 
It is the responsibility of each grantee to define “necessary” or “substantially different”, giving the 
grantee the authority and flexibility to make their own determination.  
 
Additional consideration – The intent of these funds is to help jurisdictions cover the immediate 
impacts of the COVID-19 emergency. Both direct costs to the jurisdiction and costs to their communities. 
There are many possible eligible costs.  
 
Many costs are clearly eligible and others are in more of a grey area. One could probably justify some of 
the “grey area” costs based on the test, but are they directly addressing the immediate impacts? Possibly 
not. In these situations it may be safer and more appropriate to utilize the funds in one of the many other 
eligible cost categories that more clearly meet the intent of the funds. Again, each grantee has the full 
authority to make the final call based on their circumstances and justification.  
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8.  Cost reimbursement 
 
Funds are available on a reimbursement basis only, and cannot be advanced under any circumstances. 
If funds are being used for the acquisition of real property or construction / renovation costs, please 
contact us immediately. Reimbursable costs are those that a Grantee has already incurred. We may only 
reimburse grantees for eligible costs incurred in response to the COVID-19 public health emergency 
during the period of March 1, 2020 thru October 31, 2020. 
 

 
Final Date of Reimbursements 

 

In order to ensure all awardees and their costs incurred in response to the COVID-19 
emergency are paid out by December 30, 2020 per the US Treasury’s Guidance,  

expenditures are only being accepted on costs incurred through October 31, 2020.  
 

All final requests for reimbursement must be submitted no later than November 15, 2020. 
 

 
Grantees will not be required to submit a proposed budget prior to contract execution. Grantees will have 
the discretion and flexibility to determine where these funds may best serve their communities. 
 
Each grantee will determine eligible costs to submit for reimbursement. For reporting purposes, 
expenditures must be tracked at the sub-category level for the six (6) primary eligible cost categories, as 
follows: 
 

1. Medical Expenses 
A. Public hospitals, clinics, and similar facilities 
B. Temporary public medical facilities & increased capacity 
C. COVID-19 testing, including serological testing 
D. Emergency medical response expenses 
E. Telemedicine capabilities 
F. Other 

 
2. Public Health Expenses 

A. Communication and enforcement of public health measures 
B. Medical and protective supplies, including sanitation and PPE 
C. Disinfecting public areas and other facilities 
D. Technical assistance on COVID-19 threat mitigation 
E. Public safety measures undertaken 
F. Quarantining individuals 
G. Other 

 
3. Payroll expenses for public employees dedicated to COVID-19  

A. Public Safety 
B. Public Health 
C. Health Care 
D. Human Services 
E. Economic Development 
F. Other 

 
4. Expenses to facilitate compliance with COVID-19 measures 

A. Food access and delivery to residents 
B. Distance learning tied to school closings 
C. Telework capabilities of public employees 
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D. Paid sick and paid family and medical leave to public employees 
E. COVID-19-related expenses in county jails 
F. Care and mitigation services for homeless populations 
G. Other 

 
5. Economic Supports 

A. Small Business Grants for business interruptions 
B. Payroll Support Programs 
C. Other 

 
6. Other COVID-19 Expenses 

 
No receipts or proof of payment for costs incurred will be required to be submitted to Commerce. 
Grantees are still required to maintain sufficient accounting records in accordance with state and federal 
laws. Monitoring visits may be scheduled. 
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Process and Procedure to Obtain Funds 
 
1. Award Letter 
 
Commerce strives to administer funds expediently and with a minimum of red tape. We do so within the 
policies and procedures established by the US Treasury and state’s Legislature, OFM, Commerce, and 
the Office of the Attorney General. Prior to receiving funds, a contract will need to be executed with 
Commerce.   
 
Award letters with instructions to initiate the contracting process will be emailed to each city and county 
receiving an allocation by no later than May 22nd. Emails to cities will be sent to mayors and any other 
contacts obtained with the assistance of the Association of Washington Cities.  Emails to counties will be 
sent to the county commissioners and any other contacts obtained with the assistance of the Washington 
State Association of Counties. 
 
Included with the award letter will be: 
 

 CRF Program Guidelines 

 A draft contract template for review and to initiate the public process for authorization to 
execute once the final contract is available for execution 

 Working Papers  
 
2. Working papers 
 
Your grant award packet includes Working Papers. The Working Papers ask for basic information 
needed to create a contract: 
 

 Contact information for the person who will administer the grant once the contract is 
signed. Grant documents and correspondence will be sent to this person. 

 Your Statewide Vendor Number (SWV#) 

 Your Federal Indirect Rate 

 Your fiscal year end date 

 Name and title for the person authorized by the jurisdiction to sign the contract 

 
Please complete and return the Working Papers to the Commerce project manager identified in the award 
letter as soon as possible, even if you do not plan to begin drawing your funds for a while. Your project 
manager will manage your contract until project completion. Feel free to give us a call if you have any 
questions as you fill out the form (see contact information on previous page). 
 

3. Contract 
 
Once the completed Working Papers have been received by the Commerce project manager identified in 
the award letter, a contract will be prepared and sent to you for signature. Have the authorized 
representative sign the contract and then return a scanned pdf copy to your project manager. Then the 
project manager will route the contract for Commerce’s signature. It generally takes two to four weeks to 
fully execute a contract.  Once executed by Commerce a fully executed copy will be scanned and a pdf 
copy emailed to the jurisdiction and you will have access to your funds. 
 
Commerce is working to make the contracting process as quick and easy as possible.  
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4. Reimbursements 
 
This is a reimbursement-style grant, meaning no advance payments. Funds are available once a contract 
is executed. All grantees are required to set up a SWV number so funds may be sent electronically. 
Grantees have the flexibility to cash out their grant or draw down funds as frequently as once a month as 
long as you have incurred documented eligible costs in response to the COVID-19 public health 
emergency during the period of March 1, 2020 thru October 31, 2020. All final requests for 
reimbursement must be submitted no later than November 15, 2020. 
 
Commerce has moved to electronic vouchering through their Contracts Management System (CMS) 
Online A-19 Portal. Requests for reimbursement must be submitted online through the CMS System by 
an individual authorized by the Grantee’s organization. Online electronic vouchering provides for 
grantees to receive reimbursements as quickly as possible. Grantees with barriers to using the online A-
19 portal, may request an A-19 form from their Commerce project manager. 
 
Access to CMS is available through the Secure Access Washington (SAW) portal. You will need to 
create a SAW account if you do not already have one. Please find detailed instructions here: Office of 
Financial Management. It may take up to three weeks after you submit this information for an electronic 
transfer account to be set up. We will automatically receive your SWV number from the office that sets 
them up.   
 
Once logged into SAW, add the Department of Commerce to your ‘services’ and submit an Online A-19 
External User Request form. Then Commerce will add you as a new external user in CMS; and the CMS 
system will generate and email a registration code to you to complete the CMS registration. 
 
For additional grantee support, refer to the Commerce Online A-19 Webpage for External Users, which 
includes SAW resources and the CMS manual for external users. 
 
The A-19 voucher must include a detailed breakdown of the costs incurred within each eligible budget 
category and the total reportable eligible expenses in response to the COVID-19 public health 
emergency. Accompanying with each voucher must be an executed A-19 certification and A-19 activity 
report. Incomplete or improperly prepared submissions may result in payment delays. After receipt and 
acceptance of a fully completed A-19 voucher submittal, grantees can expect electronic reimbursements 
within 7-10 days. 
 

 
No receipts or proof of payment for costs incurred will be required to be submitted to 

Commerce. Grantees are still required to maintain sufficient accounting records in accordance 
with state and federal laws; and are responsible for maintaining clear and accurate program 

records, and making them accessible to Commerce and the State Auditor. 
 

Monitoring visits may be scheduled. 
 

 
5. A-19 Certification and Activity Report 
 
In order to receive reimbursement for eligible expenses incurred, each A-19 Voucher must include:  
 

1. A completed A-19 Certification: 

 An individual authorized to execute on behalf of the local government must certify by 
signing this document under penalty of perjury that the items and costs listed herein 
and on the accompanying Commerce A-19 Voucher are eligible charges for necessary 
expenditures incurred due to the COVID-19 public health emergency that were not 
previously accounted for in the most recent approved budget as of March 27, 2020, 
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and that the funds were used in accordance with section 601(a) of the Social Security 
Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic Security 
Act (“CARES Act”). 

 
2. A completed A-19 Activity Report (instructions included in document): 

 Must be submitted as an Excel spreadsheet, not a PDF. 

 Include a detailed breakdown of the individual eligible expenditures reported by each 
sub-category of the six (6) primary budget categories. Each primary budget category 
includes sub-categories and provides an option to add “other” sub-categories.   

 Include the total amount of all previous reimbursement requests for each applicable 
sub-category. 

 Include the total amount of funds being requested in the current reimbursement 
request for each applicable sub-category. 

 Include a brief description of the use of the funds being requested for each applicable 
sub-category. Keep descriptions as concise as possible, but include adequate context 
to demonstrate how these funds addressed the COVID-19 emergency. If applicable, 
please consider:   

o Providing a brief description of the specific activities performed. 

o Identifying specific populations served.  

o Identifying specific programs created or utilized. 

o Including any known or intended outcomes, results, or community impacts. 
 
A certification and activity report must be completed and returned with each reimbursement voucher.  
 

 
After the contract is executed, you will receive additional instructions on how to submit 
electronic reimbursement requests with the A-19 certification and A-19 activity report. 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

   Agenda Item No.: Business Item 7E Meeting Date: 
 
June 23, 2020 

Subject: Adoption of a Resolution Approving a   Prepared by: Mark Dorsey, P.E. 
 Contract with Land Expressions, LLC for  Public Works Director 
 the 2020 McCormick Village Park Splash      Atty Routing No.: N/A 
 Pad Retrofit Project Atty Review Date: N/A 

 
Summary:  On May 15 and May 22, 2020, the Public Works Department published a Request for 
Qualifications for landscape architectural services for the 2020 McCormick Village Park Splash Pad 
Retrofit (Schematic and Ad Ready Design) Project.  By the May 29, 2020 deadline, three (3) Statements of 
Qualification (SOQ) were received.  Upon review and scoring of SOQ’s by Staff, the Public Works 
Department selected Land Expressions, LLC for the Project.  On June 12, 2020, a viable and satisfactory 
Proposal from Land Expressions, LLC was received for the Project (Design Development and Ad Ready 
Design) in the amount of $40,880.00.   
 
Relationship to Comprehensive Plan:  Chapter 4 – Parks  
 
Recommendation:  Staff recommends adoption of Resolution No. 020-20, thereby approving Contract 
No. C056-20 with Land Expressions, LLC for the 2020 McCormick Village Park Splash Pad Retrofit (Design 
Development and Ad Ready Design) Project in the amount of $40,880.00 and documenting the 
Professional Services procurement procedures.    
 
Motion for Consideration:  I move to adopt Resolution No. 020-20, thereby approving Contract No. 
C056-20 with Land Expressions, LLC for the 2020 McCormick Village Park Splash Pad Retrofit (Design 
Development and Ad Ready Design) Project in the amount of $40,880.00, and documenting the 
Professional Services procurement procedures.    

 
Fiscal Impact: $100k funding from Park Impact Fees was allocated within the 2019-2020 Biennial 
Budget mid-biennial review. 

 
Attachments: Resolution No. 020-20 and Ex. A - Contract No. C056-20 w/ Exhibit A & B (dated June 
12, 2020).   
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RESOLUTION NO. 020-20 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, AUTHORIZING 
THE MAYOR TO EXECUTE CONTRACT NO C056-20 WITH LAND EXPRESSIONS, 
LLC FOR THE 2020 MCCORMICK VILLAGE PARK SPLASH PAD RETROFIT PROJECT 
(DESIGN DEVELOPMENT AND AD READY DESIGN) AND DOCUMENTING THE 
PROFESSIONAL SERVICES PROCUREMENT PROCEDURES. 

 
 WHEREAS, on May 15 and May 22, 2020, the City of Port Orchard Public Works 
Department published a Request for Qualifications (RFQ) for landscape architecture services for 
the 2020 McCormick Village Park Splash Pad Retrofit Project (Schematic and Ad Ready Design); 
and   
 
 WHEREAS, by the May 29, 2020 submittal deadline the City’s Public Works Department 
received three (3) Statements of Qualification from qualified firms; and  
 
 WHEREAS, upon the review and scoring by Public Works staff of the Statements of 
Qualification received, the City’s Public Works Department selected Land Expressions, LLC for 
the design project; and  
 
 WHEREAS, on June 12, 2020, the City received a viable and satisfactory Proposal from 
Land Expressions LLC for the 2020 McCormick Village Park Splash Pad Retrofit (Design 
Development and Ad Ready Design) Project; and 
 
 WHEREAS, on June 12, 2020, Public Works Staff completed the Bidder Responsibility 
Checklist for Land Expressions, LLC; and 
 
 WHEREAS, the Port Orchard City Council, at the 2015 recommendation of the State 
Auditor’s Office, wishes to document their consultant selection process as described herein for 
this particular contract by Resolution; now, therefore,  
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 
 

THAT: It is the intent of the Port Orchard City Council that the recitals set forth above are 
hereby adopted and incorporated as findings in support of this Resolution. 

 
THAT:  The Port Orchard City Council approves and authorizes the Mayor to execute 
Contract No. C056-20 with Land Expressions, LLC for the 2020 McCormick Village Park 
Splash Pad Retrofit (Design Development and Ad Ready Design) Project, attached hereto 
as Exhibit A and incorporated herein by this reference. 
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Resolution No. 020-20 
Page 2 of 2 

 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 

by the Clerk in authentication of such passage this 23rd day of June, 2020. 
 
 
        
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
     
Brandy Rinearson, MMC, City Clerk  
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RESOLUTION NO. 020-20 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, AUTHORIZING 
THE MAYOR TO EXECUTE CONTRACT NO C056-20 WITH LAND EXPRESSIONS, 
LLC FOR THE 2020 MCCORMICK VILLAGE PARK SPLASH PAD RETROFIT PROJECT 
(DESIGN DEVELOPMENT AND AD READY DESIGN) AND DOCUMENTING THE 
PROFESSIONAL SERVICES PROCUREMENT PROCEDURES. 

 
 WHEREAS, on May 15 and May 22, 2020, the City of Port Orchard Public Works 
Department published a Request for Qualifications (RFQ) for landscape architecture services for 
the 2020 McCormick Village Park Splash Pad Retrofit Project (Schematic and Ad Ready Design); 
and   
 
 WHEREAS, by the May 29, 2020 submittal deadline the City’s Public Works Department 
received three (3) Statements of Qualification from qualified firms; and  
 
 WHEREAS, upon the review and scoring by Public Works staff of the Statements of 
Qualification received, the City’s Public Works Department selected Land Expressions, LLC for 
the design project; and  
 
 WHEREAS, on June 12, 2020, the City received a viable and satisfactory Proposal from 
Land Expressions LLC for the 2020 McCormick Village Park Splash Pad Retrofit (Design 
Development and Ad Ready Design) Project; and 
 
 WHEREAS, on June 12, 2020, Public Works Staff completed the Bidder Responsibility 
Checklist for Land Expressions, LLC; and 
 
 WHEREAS, the Port Orchard City Council, at the 2015 recommendation of the State 
Auditor’s Office, wishes to document their consultant selection process as described herein for 
this particular contract by Resolution; now, therefore,  
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 
 

THAT: It is the intent of the Port Orchard City Council that the recitals set forth above are 
hereby adopted and incorporated as findings in support of this Resolution. 

 
THAT:  The Port Orchard City Council approves and authorizes the Mayor to execute 
Contract No. C056-20 with Land Expressions, LLC for the 2020 McCormick Village Park 
Splash Pad Retrofit (Design Development and Ad Ready Design) Project, attached hereto 
as Exhibit A and incorporated herein by this reference. 
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Resolution No. 020-20 
Page 2 of 2 

 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 

by the Clerk in authentication of such passage this 23rd day of June, 2020. 
 
 
        
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
     
Brandy Rinearson, MMC, City Clerk  
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CITY OF PORT ORCHARD PROFESSIONAL SERVICES AGREEMENT

THlS Agreement is made effective as of the 23rd day of June 2020, by and between the City of
Port Orchard, a municipal corporation, organized under the laws ofthe State of Washington, whose address
is:

CITY OF PORT ORCHARD, WASHINGTON (hereinafter the "CITY")
216 Prospect Street
Port Orchard, Washington 98366

Contact: Mayor Robert Putaansuu Phone: 360.876.4407 Fax: 360.895.9029

and, Land Expressions, LLC, a limited liability corporation, organized under the laws ofthe State
of Washington, doing business at:

5615 East Day Mount Spokane Road
Mead, WA 9902 I

Contact: Clayton Varick, PLA
Executive Manager

(hereinafter the "CONSULTANT")

Phone: 509.466.6683

for professional services in connection with the following Project:

2020 McCormick Village Park Splash Pad Retrofit Project - Design Development and Ad Ready
Design

TERMS AND CONDITIONS

1. Services by Consultant.

A. The Consultant shall perform the services described in the Scope of Work attached to this
Agreement as Exhibit "A." The services performed by the Consultant shall not exceed the Scope of Work
without prior written authorization from the City.

B. The City may from time to time require changes or modifications in the Scope of Work.
Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by the
parties and incorporated in written amendments to the Agreement.

2. Schedule ofWork.

A. The Consultant shall perform the services described in the Scope of Work in accordance
with the tasks identified within Exhibit "A" and the terms of this Agreement. If delays beyond the
Consultant's reasonable control occur, the parties will negotiate in good faith to determine whether an
extension is appropriate.

B.
Proceed.

The Consultant is authorized to proceed with services upon receipt of a written Notice to

City Orchard and Land Expressions, LLC
Professional Service Agreement Contract No.C056-20
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3. Terms. This Agreement shall commence on June 23, 2020 ("Commencement Date") and shall
terminate August 31,2620 unless extended or terminated in writing as provided herein. The City
reserves the right to offer two (2) one-year extensions prior to contract expiration to retain
the selected company's services.

4. Compensation.

o LUMP SUM. Compensation for these services shall be a Lump Sum of $
~~~~~~~-

X TIME AND MATERIALS NOT TO EXCEED. Compensation for these services shall not exceed
$46,880.00 without written authorization and will be based on the list of billing rates and
reimbursable expenses attached hereto as Exhibit ",!!."

o TIME AND MATERIALS. Compensation for these services shall be on a time and materials basis
according to the list of billing rates and reimbursable expenses attached hereto as Exhibit "__."

o OTHER. _

5. Payment.

A. The Consultant shall maintain time and expense records and provide them to the City
monthly after services have been performed, along with monthly invoices in a format acceptable to the City
for work performed to the date of the invoice.

B. All invoices shall be paid by City warrant within thirty (30) days of receipt of a proper
invoice. If the City objects to all or any portion ofany invoice, it shall so notify the Consultant of the same
within fifteen (15) days from the date of receipt and shall pay that portion ofthe invoice not in dispute, and
the parties shall immediately make every effort to settle the disputed portion.

C. The Consultant shall keep cost records and accounts pertaining to this Agreement available
for inspection by City representatives for three (3) years after final payment unless a longer period is
required by a third-party agreement. Copies shall be made available on request.

D. On the effective date ofthis Agreement (or shortly thereafter), the Consultant shall comply
with all federal and state laws applicable to independent contractors, including, but not limited to, the
maintenance of a separate set of books and records that reflect all items of income and expenses of the
Consultant's business, pursuant to Revised Code of Washington (RCW) 51.08. I95, as required by law, to
show that the services performed by the Consultant under this Agreement shall not give rise to an employer­
employee relationship between the parties, which is subject to Title 51 RCW, Industrial Insurance.

E. If the services rendered do not meet the requirements ofthe Agreement, the Consultant will
correct or modify the work to comply with the Agreement. The City may withhold payment for such work
until the work meets the requirements of the Agreement.

6. Discrimination and Compliance with Laws

A. The Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed, color,

City ofPort Orchard and Land Expressions. LLC
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national origin, marital status, sex, age, disability, or other circumstance prohibited by federal, state, or
local law or ordinance, except for a bona fide occupational qualification.

B. Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet the
approval of the City and shall be subject to the City's general right of inspection to secure the satisfactory
completion thereof. The Consultant agrees to comply with all federal, state and municipal laws, rules and
regulations that are now effective or become applicable within the term(s) of this Agreement to the
Consultant's business, equipment and personnel engaged in operations covered by this Agreement or
accruing out ofthe performance of such operations.

C. The Consultant shall obtain a City of Port Orchard business license prior to commencing
work pursuant to a written Notice to Proceed.

D. Violation of this Paragraph 6 shall be a material breach ofthis Agreement and grounds for
cancellation, termination, or suspension of the Agreement by the City, in whole or in part, and may result
in ineligibility for further work for the City.

7. Relationship of Parties. The parties intend that an independent contractor-client relationship will
be created by this Agreement. As the Consultant is customarily engaged in an independently established
trade which encompasses the specific service provided to the City hereunder, no agent, employee,
representative or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work, the
City being interested only in the results obtained under this Agreement. None of the benefits provided by
the City to its employees, including but not limited to compensation, insurance, and unemployment
insurance, are available from the City to the employees, agents, representatives or sub-consultants of the
Consultant. The Consultant will be solely and entirely responsible for its acts and for the acts of its agents,
employees, representatives and sub-consultants during the performance of this Agreement. The City may,
during the term of this Agreement, engage other independent contractors to perform the same or similar
work that the Consultant performs hereunder.

8. Suspension and Termination of Agreement

A. Termination withoutcause. This Agreement may be terminated by the City at any time for
public convenience, for the Consultant's insolvency or bankruptcy, or the Consultant's assignment for the
benefit of creditors.

B. Termination with cause. This Agreement may be terminated upon the default of the
Consultant and the failure of the Consultant to cure such default within a reasonable time after receiving
written notice of the default.

C. Rights Upon Termination.
I. Withor WithoutCause. Upon termination for any reason, all finished or unfinished

documents, reports, or other material or work of the Consultant pursuant to this Agreement shall
be submitted to the City, and the Consultant shall be entitled to just and equitable compensation for
any satisfactory work completed prior to the date of termination, not to exceed the total
compensation set forth herein. The Consultant shall not be entitled to any reallocation of cost,

City ofPort Orchard and Land Expressions, LLC
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profit or overhead. The Consultant shall not in any event be entitled to anticipated profit on work
not performed because of such termination. The Consultant shall use its best efforts to minimize
the compensation payable under this Agreement in the event of such termination. Upon
termination, the City may take over the work and prosecute the same to completion, by contract or
otherwise.

2. Default. If the Agreement is terminated for default, the Consultant shall not be
entitled to receive any further payments under the Agreement until all work called for has been
fully performed. Any extra cost or damage to the City resulting from such default(s) shall be
deducted from any money due or coming due to the Consultant. The Consultant shall bear any extra
expenses incurred by the City in completing the work, including all increased costs for completing
the work, and all damage sustained, or which may be sustained, by the City by reason of such
default.

D. Suspension. The City may suspend this Agreement, at its sole discretion. Any
reimbursement for expenses incurred due to the suspension shall be limited to the Consultant's reasonable
expenses and shall be subject to verification. The Consultant shall resume performance of services under
this Agreement without delay when the suspension period ends.

E. Notice ofTerntination or Suspension. If delivered to the Consultant in person, termination
shall be effective immediately upon the Consultant's receipt of the City's written notice or such date as
stated in the City's notice of termination, whichever is later. Notice of suspension shall be given to the
Consultant in writing upon one week's advance notice to the Consultant. Such notice shall indicate the
anticipated period of suspension. Notice may also be delivered to the Consultant at the address set forth in
Section 15 herein.

9. Standard of Care. The Consultant represents and warrants that it has the requisite training, skill
and experience necessary to provide the services under this Agreement and is appropriately accredited and
licensed by all applicable agencies and governmental entities. Services provided by the Consultant under
this Agreement will be performed in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing in similar circumstances.

10. Ownership of Work Product.

A. All data, materials, reports, memoranda, and other documents developed under this
Agreement whether finished or not shall become the property of the City, shall be forwarded to the City at
its request and may be used by the City as it sees fit. Upon termination of this Agreement pursuant to
paragraph 8 above, all finished or unfinished documents, reports, or other material or work ofthe Consultant
pursuant to this Agreement shall be submitted to the City. Any reuse or modification of such documents,
reports or other material or work ofthe Consultant for purposes other than those intended by the Consultant
in its scope of services under this Agreement shall be at the City's risk.

B. All written information submitted by the City to the Consultant in connection with the
services performed by the Consultant under this Agreement will be safeguarded by the Consultant to at
least the same extent as the Consultant safeguards like information relating to its own business. If such
information is publicly available or is already in the Consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for its disclosure,
inadvertent or otherwise. The Consultant is permitted to disclose any such information only to the extent
required by law, subpoena or other court order.
City ofPort Orchardand Land Expressions, LLC
ProfessionalServiceAgreementContractNo.C056-20
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11. Work Performed at the Consultant's Risk. The Consultant shall take all precautions necessary
and shall be responsible for the safety of its employees, agents and sub-consultants in the performance of
the work hereunder and shall utilize all protection necessary for that purpose. All work shall be done at the
Consultant's own risk, and the Consultant shall be responsible for any loss ofor damage to materials, tools,
or other articles used or held by the Consultant for use in connection with the work.

12. Indemnification. The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages, losses or suits,
including all legal costs and attorneys' fees, arising out ofor resulting from the acts, errors or omissions of
the Consultant in performance of this Agreement, except for injuries or damages caused by the sole
negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then,
in the event of liability for damages arising out of bodily injury to persons or damages to property caused
by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials,
employees, agents and volunteers, the Consultant's liability hereunder shall be only to the extent of the
Consultant's negligence. The provisions of this section shall survive the expiration or termination of this
Agreement.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANTS WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

13. Insurance. The Consultant shall procure and maintain for the duration of this Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents, representatives, or
employees.

A. Minimum Scope of Insurance

Consultant shall obtain insurance of the types described below:

1. Al.ltomobileLiability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy
shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG
00 0 I or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors and personal injury
and advertising injury. The City shall be named by endorsement as an additional
insured under the Consultant's Commercial General Liability insurance policy with
respect to the work performed for the City.

3. Workers' Compensation coverage as required by the Industrial Insurance laws of the
State of Washington.

City ofPort Orchard and Land LLC
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4. Professional Liability insurance appropriate to the Consultant's profession.

B. Minimum Amounts of Insurance

Consultant shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

3. Workers' Compensation Employer's Liability each accident $1,000,000, Employer's
Liability Disease each employee $1,000,000, and Employer's Liability Disease ­
Policy Limit $1,000,000.

4. Professional Liability insurance shall be written with limits no less than $1,000,000
per claim and $1,000,000 policy aggregate limit.

C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability, Professional Liability and Commercial General Liability insurance:

1. The Consultant's insurance coverage shall be primary insurance as respect the City.
Any insurance, self-insurance, or insurance pool coverage maintained by the City shall
be excess ofthe Consultant's insurance and shall not contribute with it.

2. The Consultant's insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the City.

3. The City will not waive its right to subrogation against the Consultant. The
Consultant's insurance shall be endorsed acknowledging that the City will not waive
their right to subrogation. The Consultant's insurance shall be endorsed to waive the
right of subrogation against the City, or any self-insurance, or insurance pool coverage
maintained by the City.

4. Ifany coverage is written on a "claims made" basis, then a minimum ofa three (3) year
extended reporting period shall be included with the claims made policy, and proof of
this extended reporting period provided to the City.

D. Acceptability ofInsurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.

E. Verification of Coverage

City ofPort Orchard and Land Expressions, LLC
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The Consultant shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,
evidencing the insurance requirements of the Consultant before commencement of the work.

14. Assigning or Subcontracting. The Consultant shall not assign, transfer, subcontract or encumber
any rights, duties, or interests accruing from this Agreement without the express prior written consent of
the City, which consent may be withheld in the sale discretion of the City.

15. Notice. Any notices required to be given by the City to the Consultant or by the Consultant to the City
shall be in writing and delivered to the parties at the following addresses:

Robert Putaansuu
Mayor
216 Prospect Street
Port Orchard, WA 98366

Phone: 360.876.4407
Fax: 360.895.9029

CONSULTANT
Land Expression, LLC
Dave Nelson, PLA / President
5615 East Day Mount Spokane Road
Mead, WA 99021
Phone: 509.466.6683

16. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the Mayor, who shall determine the term
or provision's true intent or meaning. The Mayor shall also decide all questions which may arise between
the parties relative to the actual services provided or to the sufficiency ofthe performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the provisions of
this Agreement which cannot be resolved by the Mayor's determination in a reasonable time, or if the
Consultant does not agree with the Mayor's decision on a disputed matter, jurisdiction of any resulting
litigation shall be filed in Kitsap County Superior Court, Kitsap County, Washington.

C. This Agreement shall be governed by and construed in accordance with the laws of the
State of Washington. In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable attorneys'
fees from the other party.

17. General Provisions.

A. Non-waiver of Breach. The failure ofeither party to insist upon strict performance of any
ofthe covenants and agreements contained herein, or to exercise any option herein contained in one or more
instances, shall not be construed to be a waiver or relinquishment ofsaid covenants, agreements, or options,
and the same shall be in full force and effect.

B. Modification. No waiver, alteration, modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized representative ofthe City and
the Consultant.
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C. Severability. The provisions of this Agreement are declared to be severable. If any
provision of this Agreement is for any reason held by a court of competent jurisdiction to be invalid or
unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality of
any other provision.

D. EntireAgreement. The written provisions of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements ofany officer or other representative ofthe City,
and such statements shall not be effective or be construed as entering into or forming a part of or altering
in any manner whatsoever, the Agreement or the Agreement documents. The entire agreement between
the parties with respect to the subject matter hereunder is contained in this Agreement and the Exhibits
attached hereto, which mayor may not have been dated prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement document as fully
as if the same were set forth herein. Should any language in any ofthe Exhibits to this Agreement conflict
with any language contained in this Agreement, then this Agreement shall prevail.

18. Title VI

The City of Port Orchard, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation
subtitle A, Office of the Secretary, Part 21, nondiscrimination in federally assisted programs of the
Department of Transportation issued pursuant to such Act, must affirmatively insure that its contracts
comply with these regulations.

Therefore, during the performance ofthis Agreement, the Consultant, for itself, its assignees, and
successors in interest agrees as follows:

I. Compliance with Regulations: The Consultant will comply with the Acts and the Regulations
relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration (FHWA), as they may be amended from time to
time, which are herein incorporated by reference and made a part of this Agreement.

2. Nondiscrimination: The Consultant, with regard to the work performed by it during this
Agreement, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP in the selection and retention of subcontractors, including
procurements ofmaterials and leases of equipment. The Consultant will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations as set forth in
Appendix A, attached hereto and incorporated herein by this reference, including employment
practices when this Agreement covers any activity, project, or program set forth in Appendix B of
49 C.F.R. part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Consultant for work to be
performed under a subcontract, including procurements of materials, or leases ofequipment, each
potential subcontractor or supplier will be notified by the Consultant of the Consultant's
obligations under this Agreement and the Acts and the Regulations relative to Non-discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level, or LEP.

4. Information and Reports: The Consultant will provide all information and reports required by
the Acts, the Regulations and directives issued pursuant thereto and will permit access to its
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books, records, accounts, other sources of information, and its facilities as may be determined by
the City or the FHWA to be pertinent to ascertain compliance with such Act", Regulations, and
instructions. Where any information required of the Consultant is in the exclusive possession of
another who fails or refuses to furnish the information, the Consultant will so certify to the City
or the FHW A, as appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the Non­
discrimination provisions of this Agreement, the City will impose such contract sanctions as it or
the FHWA may determine to be appropriate, including, but not limited to:

I. withholding payments to the Consultant under the Agreement until the contractor
complies; and/or

2. cancelling, terminating, or suspending the Agreement, in whole or in part.

6. Incorporation of Provisions: The Consultant will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts , the Regulations and directives issued pursuant thereto. The Consultant
will take action with respect to any subcontract or procurement as the City or the FHWA may
direct as a means of enforcing such provisions including sanc tions for noncompliance. Provided,
that if the Consultant becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the Consultant may request the City to enter into any litigation
to protect the interests of the City. In addition, the Consultant may request the United States to
enter into the litigation to protect the interests of the United States.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set forth
above.

CITY OF PORT ORCHARD,
WASHINGTON

By:
Robert Putaansuu, Mayor

ATTESTIAUTHENTICATE:

By:
Brandy Rinearson, MMC
City Clerk

APPROVED AS TO FORM:

By:
Charlotte A. Archer, City Attorney

~:ndE~=:::::== ..,..
Name: Dave Nelson, PLA

Title: President
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APPENDIX A

During the performance of this Agreement, the Consultant, for itself, its assignees, and successors in
interest agrees to comply with the following non-discrimination statutes and authorities; including but not
limited to:

Pertinent Non-Discrimination Authorities:

G Title VI of the Civil Rights Act of 1964 (42 U .S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis ofrace, color, national origin); and 49 C.F.R. Part 21.

II The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

1II Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis ofsex);

• Section 504 ofthe Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 C.F.R. Part 27;

.. The Age Discrimination Act of 1975, as amended, (42 U .S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

.. Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

.. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs
or activities" to include all of the programs or activities of the Federal-aid recipients, sub­
recipients and contractors, whether such programs or activities are Federally funded or not);

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation ofpublic entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

• Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to -ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

• Title IX ofthe Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

City ofPort Orchard and Land Expressions. LLC
Professional Service Agreement Contract No.C056-20
U:\ENGINEElUNG\PARKS· LANOSCAPEIl'ARKSlMcCormick VilllIJle Park\SpJash PadRetro_2020\Land ExpTllssions\PSA_LE_Splash Pad Designdocc

Rev 7118/2019
10 of 10

Page 98 of 152



June12, 2020

City of Port Orchard
Attn: Mark Dorsey, PE, Public Works Director/City Engineer
216 Prospect Street
Port Orchard, WA 98366

RE: 2020 McCormick Village Park Splash Pad Retrofit Project

Mr. Dorsey:

Land Expressions is pleased to present this proposal for landscape architecture servicesfor the McCormick
VillageSplash PadRetrofit Project. If you have questions or comments about any aspect of this proposal,
please contact me directly. Thank you for the opportunity to provide these professional services.

.froject Descr!I:p~ti~o,-,-n~~-'7--:-:-O-:------;---'---_----;----;-__~;--~;---C-__-'---'-------;----;-__:-:7__"T"

The project is in Port Orchard, WA and is an existing, pass-through type splash pad, in an existing park.
Currently, the splash pad uses a constant supply of potable water and directly drains to a sanitary sewer
connection while in use. Construction Documents will be prepared to retrofit the splash pad to use
recirculated water collected and filtered in a subterranean reservoir, which will backwash/overflow to the
existing sanitary sewer connection. A mechanical system (pump, pipe, controller and all appurtenances)
will be installed and housed to filter the reservoir and provide water to the splash pad features. As part of
the design approval process, Land Expressions will provide documentation and apply for the Washington
Department of Health permit on the City's behalf. The target completion date for documents is August
31 5t, 2020 - this does not include the permit as that timeline is not in our control.

(Article I) Scope of Services ._

Land Expressions' proposed scope of professional services includes the following. If additional servicesare
required, please inform us so that we may revise our scope and fees.

1. SCHEMATIC DESIGN: N/A

2. DESIGN DEVELOPMENT
a. Perform site inventory and analysisdue diligence.
b. Collect necessary as-built and civil information required - to be provided by the City

electronically (CAD preferred) as available.
c. Create base sheet from existing SD plan supplied by the City. City to provide CAD title

block if required.
d. Using information gathered and existing SD plan, convert the schematic pdf concept

provided to a detailed site plan for acceptance. Design Development will be printed on
client's title block (if requested) on 24x36 or 22x34 bond media.

L At this deliverable, initial options for mechanical system and housing will be
presented for selection by the City.
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e. Attend two (2) team meetings via conference call with owner/project team to coordinate
and review.

f. Provide an initial R.O.M. of Probable Cost.

3. CONSTRUCTION DOCUMENTS
a. Develop a sheet set for bid and construction documents of selected improvements.

Construction Documents will be printed on client's title block (if requested) on 24x36 or
22x34 bond media.

b. Drawinqs for this project may include:
i. Demolition Plan
ii. Site Plan
iii. Grading & Drainage Plan related to proposed elements only
iv. Piping and mechanical plan(s)
v. Electrical plan
vi. Planting adjustments if needed
vii. Irrigation adjustments if needed
viii. Construction detailing as required

c. Prepare note on plan-type specifications only, INCLUDING City required information for
bid - provided by the City.

d. Attend two (2) team meetings via conference call with owner/project team to coordinate
disciplines.

e. Update Estimate of Probable Cost.

4. CONSTRUCTION ADMINISTRATION/OBSERVATION - NOT A PART OF THIS SCOPE.

Explanation of Deliverables
1. Demolition P·;-Ia~n---e;k-e-ye-d~-pl;--a-n~id~e-n·tifyinglimits of work, items to remove,·items to salvage, etc.
2. Site Plan- drawing(s) indicating proposed improvements related to splash pad but not limited to

walkways, building locations, signage, inert materials, etc.
3. Grading & Drainage Plan- drawing(s) indicating proposed surface modifications such as cut/fill,

aesthetic berms, existing and proposed contours (if provided by the City), storm drainage
structures, etc. to operate the splashpad.

4. Piping and Mechanical Plan(s) - drawing(s) indicating schematic piping/routes/sizes and
mechanical components and layout fora complete recirculating system.

5. Electrical Plan- engineered drawings indicating utility service and design needs for the mechanical
system/housing structure and electrical diagrams. Specs on drawing only.

6. Planting Plan - drawing(s) indicating scientific and common names, sizes, locations, and standard
installation details for living plant material if required.

7. Irrigation Plan- simple schematic drawing indicating modifications required to meet the needs of
the proposed improvements, if required.

8. Construction Details - all pertinent installation details needed to provide a qualified contractor
the ability to price and construct the designed elements.
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Assumptions, Exclusions and Qualifications

For the purpose of this proposal Land Expressions has made the following assumptions. If these
assumptions are not correct, please contact us so that we may determine if modifications to this proposal
are required.

1. Professional surveyor servicesare not included in this scope of work. Topographic and boundary
survey data to be provided by client if required.

2. Geotechnical exploration and structural engineering are by others and are not included in this
scope of work.

3. The City of Port Orchard will provide the necessary support/fee cost required to obtain a permit
from the WSDOH.

4. The Owner will pay all application and permit fees.

(Article II) Summa~~~5'f Professional Service Fees

Landscape Architecture serviceswill be performed and billed on a Not to Exceed, hourly, basis as defined
below. Hourly services will be billed according to Land Expressions' attached Schedule of Expenses.
Reimbursable services (Civil, Electrical, Travel) are Lump sum fees and billed on a percent-complete basis.
The maximum fee for services billed hourly will not be exceeded without client's prior authorization.
Invoices will be submitted monthly and will be considered past due if not paid within 30 days of the invoice
date.

Fees are proposed as follows:

Landscape Architecture Services
0100- Design Development - Hourly, NTE, Land Expressions
0300 - Construction Documents - Hourly, NTE, Land Expressions

Reimbursable -LUMP SUM
0400- Civil Engineering - stamp plans for regulatory agencies
0500 - Electrical Engineering ..... stamped electrical drawing

Total Fee

Reimbursable - Hourly, NTE
0600 - Travel, per trip, Land Expressions ONLY - estimated cost:
0700 - Construction Administration

Fees
$10,625.00
$17,230.00

$7,700.00
$2,750.00

$38,305.00

$2,575.00
N.I.C

Unless noted otherwise, direct project reimbursable expenses are separate from our fees. They include in­
house production plotting, reprographic services, courier, and travel expenses. These will be billed at 1.20
times direct cost per the attached Schedule of Expenses. Travel costs, including time, will be billed as
reimbursable expenses.
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Land Expressions
Landscape Architects

PROFESSIONAL SERVICES

Principal Landscape Architect

Project Manager

Landscape Architect

Senior Designer

Designer

Estimator

Clerical and Administrative

REIMBURSABLE SERVICES

Consultant

Out of Office Services/Expenses

Mileage

$125/hr

$125/hr

$75/hr

$85/hr

$65/hr

$75/hr

$55/hr

1.10 x DirectCost

1.20 x DirectCost

$O.58/mile
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

 
   Agenda Item No.: Business Item 7F Meeting Date: June 23, 2020 

Subject: Adoption of a Resolution Approving a Contract  Prepared by: Mark Dorsey, P.E. 
 with Advanced Diving Services, Inc. for the   Public Works Director 
 2020 In-Service Cleaning and Inspection of      Atty Routing No.: N/A 
 Potable Water Storage Tanks Utilizing Atty Review Date: N/A 
 Commercial Divers    

 
Summary: On May 6, 2020, the City established a list of qualified contractors from the 2020 MRSC Small 
Works Roster (see Resolution - Exhibit A attached) for the Main Category; Site Improvement, Repair, and 
Maintenance, Water Facility Construction, and Maintenance and Sub-Category; Potable Water Tank 
Inspection, Reservoir Cleaning, Painting, and Caulking, Underwater Video Inspection to perform the 2020 
In-Service Cleaning & Inspection of Potable Water Storage Tanks Utilizing Commercial Divers.  On May 15, 
2020, and pursuant to Resolution No. 019-17 (Section 5 – Bid Procedures), the City’s Public Works 
Department emailed a Request for Proposal for the 2020 In-Service Cleaning & Inspection of Potable 
Water Storage Tanks Utilizing Commercial Divers from three (3) MRSC Small Works Roster Contractors.  
Two (2) bids (including applicable taxes, labor, equipment, material and fees) were received prior to the 
June 12, 2020 proposal deadline as follows:  

  
Name of Contractor Bid Total 
H2O Solutions, LLC $12,950.00 
Advanced Diving Services, Inc. $13,539.98 
  
  

 
H20 Solutions, LLC was deemed non-responsive as they did not acknowledge Addendum #1 in their bid 
packet.  Addendum #1 addressed a Request for Information about the tank dimensions for each tank.  
Addendum #1 was issued to all contractor’s on May 18th, 2020. 
 
On June 12, 2020, the City’s Public Works Department Staff completed the MRSC Mandatory Bidder 
Responsibility Checklist and determined that the Advanced Diving Services, Inc. bid of $13,539.98 was 
the lowest qualified bid.  The Public Works Department has confirmed that the bidding requirements for 
Public Work have been followed.   
 
Recommendation: Staff recommends that the City Council adopt Resolution No. 022-20, thereby 
approving Contract No. C057-20 with Advanced Diving Services, Inc for the 2020 In-Service Cleaning & 
Inspection of Potable Water Storage Tanks Utilizing Commercial Divers in the amount of $13,539.98, 
with the contract term beginning June 23, 2020, and ending August 31, 2020.  
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Relationship to Comprehensive Plan: Chapter 7 - Utilities 
 

Motion for Consideration: I move to adopt Resolution No. 022-20, thereby approving Contract No. 
C057-20 with Advanced Diving Services, Inc. for the 2020 In-Service Cleaning & Inspection of Potable 
Water Storage Tanks Utilizing Commercial Divers in the amount not to exceed $13,539.98. 

 
Fiscal Impact:  The 2019/2020 budget allocated $25,000 for this activity (411.5.534.40.40).  

  
Alternatives:    None 
 
Attachments: Resolution No. 022-20, Ex. A – MRSC Roster, and Ex. B – Small Works Contract No. 
C057-20.     
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RESOLUTION NO. 022-20 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, APPROVING 
SMALL WORKS CONTRACT NO. C057-20 WITH ADVANCED DIVING SERVICES, 
INC. FOR THE 2020 IN-SERVICE CLEANING & INSPECTION OF POTABLE WATER 
STORAGE TANKS UTILIZING COMMERCIAL DIVERS AND DOCUMENTING THE 
SMALL WORKS ROSTER PROCUREMENT PROCEDURES. 
  
WHEREAS, as performed annually since 2013, the Municipal Research and Services 

Center of Washington (MRSC) solicited on behalf of participating local government agencies 
within Washington State (including the City of Port Orchard) for the 2020 MRSC Small Works 
Roster; and     

 
WHEREAS, on May 6, 2020, pursuant to RCW 39.04.155, the City’s Public Works 

Department established a list of qualified contractors from the 2020 Small Works Roster (see 
Resolution Exhibit A, attached) for the Main Category –  Site Improvement, Repair, and 
Maintenance, Water Facility Construction, and Maintenance and Sub-Category – Potable Water 
Tank Inspection, Reservoir Cleaning, Painting, and Caulking, Underwater Video Inspection; and  

 
WHEREAS, on May 15, 2020, and pursuant to Resolution No. 019-17, Section 5.0 Bid 

Procedures the City’s Public Works Department issued an email Invitation to Bid for the 2020 
In-Service Cleaning & Inspection of Potable Water Storage Tanks Utilizing Commercial Divers to 
three (3) MRSC Small Works Roster Contractors; and 

 
WHEREAS, on June 12, 2020, the City’s Public Works Department received two (2) bids, 

whereby Advanced Diving Services, Inc. provided the lowest qualified Proposal for the 2020 In-
Service Cleaning & Inspection of Potable Water Storage Tanks Utilizing Commercial Divers; and  

 
WHEREAS, on June 12, 2020, the City’s Public Works Department completed the MRSC 

Mandatory Bidder Responsibility Checklist on Advanced Diving Services, Inc.; and 
 

 WHEREAS, the Port Orchard City Council, at the 2015 recommendation of the State 
Auditor’s Office, wishes to document their selection/procurement process as described above 
for this particular contract by this Resolution; NOW, THEREFORE,  
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS:   
 

THAT: It is the intent of the Port Orchard City Council that the recitals set forth above 
are hereby adopted and incorporated as findings in support of this Resolution. 

 
THAT:  The City Council approves and authorizes the Mayor to execute Contract No. 
C057-20 with Advanced Diving Services, Inc. for the 2020 In-Service Cleaning & 
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Inspection of Potable Water Storage Tanks Utilizing Commercial Divers, which is 
attached hereto as Exhibit B and incorporated herein by this reference.  

 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and 

attested by the City Clerk in authentication of such passage on this 23rd day of June 2020.   
 
 
 
      ____________________________________ 
      Robert Putaansuu, Mayor  
 
 
ATTEST: 
 
 
____________________________  
Brandy Rinearson, MMC, City Clerk 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

 
   Agenda Item No.: Business Item 7G Meeting Date: June 23, 2020 

Subject: Adoption of a Resolution to Apply for Grant  Prepared by: Mark Dorsey, P.E. 
 Funding from the BAFBRB Program Managed by    Public Works Director 
 the State Recreation and Conservation Office         Atty Routing No: N/A 
 for 100% Design of Culvert Replacement on  Atty Review Date: N/A 
 Bay Street 

 
Summary: The City of Port Orchard Public Works Department proposes to replace an existing drainage 
culvert on Bay Street. The culvert is located near the intersection of Bay Street and Arnold Avenue. The 
existing wooden culvert has had some structural failures, resulting in sink holes on Bay Street and is also a 
known barrier to salmon migration. While the city has done some repairs to fix the sinkholes and prevent 
further degradation a more permanent solution is needed for replacing the structure. It is unclear how 
long the existing culvert will be able to support traffic and maintain structural integrity. In 2018 the City 
conducted a 30% design analysis for this project to determine roughly what it would cost to replace the 
structure. Currently, estimates fall between $1,300,000 and $4,700,000 for total design and construction. 
 
On May 29th, 2020, the City applied for a Recreation and Conservation Office (RCO) grant through the Brian 
Abbott Fish Barrier Removal Board (BAFBRB) Program to fund 100% design of the culvert replacement 
project. If awarded, the funds will be available to the City July 1, 2021. Design, due diligence assessments 
and permitting are anticipated to begin September 30, 2021 with construction anticipated to begin May 
30, 2022. Cost estimates for this project are $500,000. A grant match of 15% ($75,000) is required from the 
City if this grant is awarded.  With Council’s authorization to proceed with this project, match funding is 
available in the Storm Drainage Budget for the 2021-2022 biennial budget cycle. 

 
Recommendation: Staff recommends that the City Council adopt a Resolution, thereby authorizing the 
Mayor and designees within the Public Works Department to apply for grant funding from the BAFBRB 
Program managed by the RCO, to commit to a grant match from the City, and to execute all 
documentation necessary to effectuate the grant and pursue this project to complete a 100% design for 
the Bay Street/Annapolis Creek culvert repair.  

 
Relationship to Comprehensive Plan: N/A 

 
Motion for Consideration: I move to adopt a Resolution, thereby authorizing the Mayor or 
designee to apply for grant funding from the BAFBRB Program managed by the RCO, to commit to a 
grant match of 15% from the City, and to execute all documentation necessary to effectuate the grant to 
fund 100% design of the culvert replacement for the Bay Street/Annapolis Creek culvert repair. 

 
Fiscal Impact: If authorized, the 2021-2022 Biennial budget will allocate $75,000 for this activity  
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. 

Alternatives: None. 
 

 Attachments: Resolution No. 024-20 and RCO Resolution signed by AAG. 
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RESOLUTION NO. ____  
 

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, 
AUTHORIZING THE MAYOR OR DESIGNEE TO APPLY FOR AND ACCEPT 
RCO GRANT FUNDING AND TO EXECUTE ALL NECESSARY DOCUMENTS 
TO EFFECTUATE THE GRANT.  

 
WHEREAS, this Resolution authorizes the person(s) identified herein to act as the authorized 

representative/agent on behalf of our organization and to legally bind our organization with respect to the 
Annapolis Creek Culvert Removal 100% design at Bay St. and Arnold Ave. Project (RCO # 20-1795) 
(hereinafter, the “Project”) for which we seek grant funding assistance managed through the Recreation and 
Conservation Office (Office); and  

WHEREAS, grant assistance is requested by our organization to aid in financing the cost of the 
Project(s) referenced above; now, therefore, 

 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES AS 
FOLLOWS: 
 

Section 1.  Our organization has applied for or intends to apply for funding assistance managed by 
the Office for the above “Project.”  Our organization authorizes the following persons or persons holding 
specified titles/positions (and subsequent holders of those titles/positions) to execute the following 
documents binding our organization on the above projects: 

Grant Document Name of Signatory or Title of Person Authorized to 
Sign 

Grant application (submission 
thereof) 

Mark Dorsey, P.E. 

Project contact (day-to-day 
administering of the grant and 
communicating with the RCO) 

Zack Holt 

RCO Grant Agreement 
(Agreement) 

Robert Putaansuu, Mayor 

Agreement amendments Robert Putaansuu, Mayor 
Authorizing property and real 
estate documents (Notice of Grant, 
Deed of Right or Assignment of 
Rights if applicable). These are 
items that are typical recorded on 
the property with the county. 

Robert Putaansuu, Mayor 

 

The above persons are considered an “authorized representative(s)/agent(s)” for purposes of the 
documents indicated. Our organization shall comply with a request from the RCO to provide documentation 
of persons who may be authorized to execute documents related to the grant. 
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Section 2. Our organization has reviewed the sample RCO Grant Agreement on the Recreation and 
Conservation Office’s WEB SITE at: https://rco.wa.gov/wp-
content/uploads/2019/06/SampleProjAgreement.pdf. We understand and acknowledge that if offered an 
agreement to sign in the future, it will contain an indemnification and legal venue stipulation and other 
terms and conditions substantially in the form contained in the sample Agreement and that such terms and 
conditions of any signed Agreement shall be legally binding on the sponsor if our representative/agent 
enters into an Agreement on our behalf. The Office reserves the right to revise the Agreement prior to 
execution. 

Our organization acknowledges and warrants, after conferring with its legal counsel, that its authorized 
representative(s)/agent(s) have full legal authority to act and sign on behalf of the organization for 
their assigned role/document. 

Grant assistance is contingent on a signed Agreement. Entering into any Agreement with the Office is 
purely voluntary on our part. 

Our organization understands that grant policies and requirements vary depending on the grant 
program applied to, the grant program and source of funding in the Agreement, the characteristics 
of the project, and the characteristics of our organization. 

Our organization further understands that prior to our authorized representative(s)/agent(s) executing 
any of the documents listed above, the RCO may make revisions to its sample Agreement and that 
such revisions could include the indemnification and the legal venue stipulation. Our organization 
accepts the legal obligation that we shall, prior to execution of the Agreement(s), confer with our 
authorized representative(s)/agent(s) as to any revisions to the project Agreement from that of the 
sample Agreement. We also acknowledge and accept that if our authorized 
representative(s)/agent(s) executes the Agreement(s) with any such revisions, all terms and 
conditions of the executed Agreement shall be conclusively deemed to be executed with our 
authorization. 

Any grant assistance received will be used for only direct eligible and allowable costs that are reasonable 
and necessary to implement the project(s) referenced above. 

[for Recreation and Conservation Funding Board Grant Programs Only] If match is required for the grant, 
we understand our organization must certify the availability of match at least one month before 
funding approval. In addition, our organization understands it is responsible for supporting all 
non-cash matching share commitments to this project should they not materialize. 

Our organization acknowledges that if it receives grant funds managed by the Office, the Office will pay 
us on only a reimbursement basis. We understand reimbursement basis means that we will only 
request payment from the Office after we incur grant eligible and allowable costs and pay them. The 
Office may also determine an amount of retainage and hold that amount until all project 
deliverables, grant reports, or other responsibilities are complete. 

[for Acquisition Projects Only] Our organization acknowledges that any property acquired with grant 
assistance must be dedicated for the purposes of the grant in perpetuity unless otherwise agreed to 
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in writing by our organization and the Office. We agree to dedicate the property in a signed “Deed of 
Right” for fee acquisitions, or an “Assignment of Rights” for other than fee acquisitions (which 
documents will be based upon the Office’s standard versions of those documents), to be recorded 
on the title of the property with the county auditor. Our organization acknowledges that any 
property acquired in fee title must be immediately made available to the public unless otherwise 
provided for in policy, the Agreement, or authorized in writing by the Office Director. 

[for Development, Renovation, Enhancement, and Restoration Projects Only–If our organization owns 
the project property] Our organization acknowledges that any property owned by our organization 
that is developed, renovated, enhanced, or restored with grant assistance must be dedicated for the 
purpose of the grant in perpetuity unless otherwise allowed by grant program policy, or Office in 
writing and per the Agreement or an amendment thereto. 

[for Development, Renovation, Enhancement, and Restoration Projects Only–If your organization DOES 
NOT own the property] Our organization acknowledges that any property not owned by our 
organization that is developed, renovated, enhanced, or restored with grant assistance must be 
dedicated for the purpose of the grant as required by grant program policies unless otherwise 
provided for per the Agreement or an amendment thereto. 

[Only for Projects located in Water Resources Inventory Areas 1-19 that are applying for funds from the 
Critical Habitat, Natural Areas, State Lands Restoration and Enhancement, Riparian Protection, or 
Urban Wildlife Habitat grant categories; Aquatic Lands Enhancement Account; or the Puget Sound 
Acquisition and Restoration program, or a Salmon Recovery Funding Board approved grant] Our 
organization certifies the following: the Project does not conflict with the Puget Sound Action 
Agenda developed by the Puget Sound Partnership under RCW 90.71.310. 

This authorization is deemed to be part of the formal grant application to the Office. 

Our organization warrants and certifies that this authorization was properly and lawfully adopted 
following the requirements of our organization and applicable laws and policies and that our 
organization has full legal authority to commit our organization to the warranties, certifications, 
promises and obligations set forth herein. 

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested by the 
Clerk in authentication of such passage this 23rd day of June 2020. 

 
 
         
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
 
     
Brandy Rinearson, MMC, City Clerk 
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Applicant Resolution/Authorization 
 

Organization Name (sponsor) _________City of Port Orchard_______________________________________________ 

Resolution No. or Document Name   __Resolution 024-20_____                        ____________________________ 

Location of Resolution or Document: __Port Orchard City Hall, 216 Prospect St. Port Orchard, WA 98366 

Project(s) Number(s), and Name(s) Annapolis Creek Culvert Removal at Bay Street (RCO # 20-1795)       .                                     

This authorization authorizes the person(s) identified below (in Section 2) to act as the authorized representative/agent 
on behalf of our organization and to legally bind our organization with respect to the above Project(s) for which we seek 
grant funding assistance managed through the Recreation and Conservation Office (Office). 

WHEREAS, grant assistance is requested by our organization to aid in financing the cost of the Project(s) referenced 
above; 

NOW, THEREFORE, BE IT RESOLVED that: 

Our organization has applied for or intends to apply for funding assistance managed by the Office for the above 
“Project(s).” 

Our organization authorizes the following persons or persons holding specified titles/positions (and subsequent 
holders of those titles/positions) to execute the following documents binding our organization on the above 
projects: 

Grant Document Name of Signatory or Title of Person Authorized to Sign 
Grant application (submission thereof) Mark Dorsey, P.E. 
Project contact (day-to-day 
administering of the grant and 
communicating with the RCO) 

Zack Holt 

RCO Grant Agreement (Agreement) Robert Putaansuu, Mayor 
Agreement amendments Robert Putaansuu, Mayor 
Authorizing property and real estate 
documents (Notice of Grant, Deed of 
Right or Assignment of Rights if 
applicable). These are items that are 
typical recorded on the property with 
the county. 

Robert Putaansuu, Mayor 

 
Our organization has reviewed the sample RCO Grant Agreement on the Recreation and Conservation Office’s WEB 

SITE at: https://rco.wa.gov/wp-content/uploads/2019/06/SampleProjAgreement.pdf. We understand and 
acknowledge that if offered an agreement to sign in the future, it will contain an indemnification and legal venue 
stipulation and other terms and conditions substantially in the form contained in the sample Agreement and 
that such terms and conditions of any signed Agreement shall be legally binding on the sponsor if our 
representative/agent enters into an Agreement on our behalf. The Office reserves the right to revise the 
Agreement prior to execution. Page 136 of 152
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Our organization acknowledges and warrants, after conferring with its legal counsel, that its authorized 
representative(s)/agent(s) have full legal authority to act and sign on behalf of the organization for their 
assigned role/document. 

Grant assistance is contingent on a signed Agreement. Entering into any Agreement with the Office is purely 
voluntary on our part. 

Our organization understands that grant policies and requirements vary depending on the grant program applied 
to, the grant program and source of funding in the Agreement, the characteristics of the project, and the 
characteristics of our organization. 

Our organization further understands that prior to our authorized representative(s)/agent(s) executing any of the 
documents listed above, the RCO may make revisions to its sample Agreement and that such revisions could 
include the indemnification and the legal venue stipulation. Our organization accepts the legal obligation that 
we shall, prior to execution of the Agreement(s), confer with our authorized representative(s)/agent(s) as to any 
revisions to the project Agreement from that of the sample Agreement. We also acknowledge and accept that if 
our authorized representative(s)/agent(s) executes the Agreement(s) with any such revisions, all terms and 
conditions of the executed Agreement shall be conclusively deemed to be executed with our authorization. 

Any grant assistance received will be used for only direct eligible and allowable costs that are reasonable and 
necessary to implement the project(s) referenced above. 

[for Recreation and Conservation Funding Board Grant Programs Only] If match is required for the grant, we 
understand our organization must certify the availability of match at least one month before funding approval. 
In addition, our organization understands it is responsible for supporting all non-cash matching share 
commitments to this project should they not materialize. 

Our organization acknowledges that if it receives grant funds managed by the Office, the Office will pay us on only a 
reimbursement basis. We understand reimbursement basis means that we will only request payment from the 
Office after we incur grant eligible and allowable costs and pay them. The Office may also determine an amount 
of retainage and hold that amount until all project deliverables, grant reports, or other responsibilities are 
complete. 

[for Acquisition Projects Only] Our organization acknowledges that any property acquired with grant assistance must 
be dedicated for the purposes of the grant in perpetuity unless otherwise agreed to in writing by our 
organization and the Office. We agree to dedicate the property in a signed “Deed of Right” for fee acquisitions, 
or an “Assignment of Rights” for other than fee acquisitions (which documents will be based upon the Office’s 
standard versions of those documents), to be recorded on the title of the property with the county auditor. Our 
organization acknowledges that any property acquired in fee title must be immediately made available to the 
public unless otherwise provided for in policy, the Agreement, or authorized in writing by the Office Director. 

[for Development, Renovation, Enhancement, and Restoration Projects Only–If our organization owns the project 
property] Our organization acknowledges that any property owned by our organization that is developed, 
renovated, enhanced, or restored with grant assistance must be dedicated for the purpose of the grant in 
perpetuity unless otherwise allowed by grant program policy, or Office in writing and per the Agreement or an 
amendment thereto. 

[for Development, Renovation, Enhancement, and Restoration Projects Only–If your organization DOES NOT own the 
property] Our organization acknowledges that any property not owned by our organization that is developed, 
renovated, enhanced, or restored with grant assistance must be dedicated for the purpose of the grant as 
required by grant program policies unless otherwise provided for per the Agreement or an amendment thereto. 
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[Only for Projects located in Water Resources Inventory Areas 1-19 that are applying for funds from the Critical 
Habitat, Natural Areas, State Lands Restoration and Enhancement, Riparian Protection, or Urban Wildlife Habitat 
grant categories; Aquatic Lands Enhancement Account; or the Puget Sound Acquisition and Restoration 
program, or a Salmon Recovery Funding Board approved grant] Our organization certifies the following: the 
Project does not conflict with the Puget Sound Action Agenda developed by the Puget Sound Partnership under 
RCW 90.71.310. 

This authorization is deemed to be part of the formal grant application to the Office. 

Our organization warrants and certifies that this authorization was properly and lawfully adopted following the 
requirements of our organization and applicable laws and policies and that our organization has full legal 
authority to commit our organization to the warranties, certifications, promises and obligations set forth herein. 

This authorization is signed and approved on behalf of the resolving body of our organization by the following 
authorized member(s): 

Signed ________________________________________________________________________________________________________  

Title ________________________________________________________________ Date _____________________________________  

On File at:___________________________________________________________________________________________________ 

Washington State Attorney General’s Office 

 

Approved as to form _______________________________________________ 2/13/2020_____________________ 
Assistant Attorney General Date 

You may reproduce the above language in your own format; however, text may not change. 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

 
   Agenda Item No.: Business Item 7H Meeting Date: June 23, 2020 

Subject: Adoption of a Resolution to Apply for Grant Prepared by: Mark Dorsey, P.E. 
 Funding from the BAFBRB Program Managed  Public Works Director 
 by the State Recreation and Conservation      Atty Routing No.: N/A 
 Office to Remove a Culvert on Sidney Road Atty Review Date: N/A 
  

 
Summary: The City of Port Orchard Public Works Department proposes to remove an existing drainage 
culvert located along Sidney Road at Ruby Creek, being approximately 850 feet south of the intersection of 
SW Hovde Road and Sidney Road. City staff have conducted a preliminary design analysis and have 
determined that the culvert will need to be replaced with a 30- ft span bridge as the existing culvert is 
beginning to show signs of failure.  The Ruby Creek culvert supports water and sanitary sewer 
infrastructure and is also a known barrier to salmon migration.   
 
On May 29, 2020, the City’s Public Works Department applied for a Recreation and Conservation Office 
(RCO) grant through the Brian Abbott Fish Barrier Removal Board (BAFBRB) Program to fund the culvert 
replacement project. If awarded, the funds will be available to the City on July 1, 2021. Design, due 
diligence assessments and permitting are anticipated to begin on September 30, 2021, with construction 
anticipated to begin on May 30, 2022. Design and construction cost estimates for this project are 
$1,911,385. A grant match of 15% ($286,708) is required from the City if this grant is awarded.  With 
Council’s authorization to proceed with this project, match funding is available in the Storm Drainage 
Budget for the 2021-2022 biennial budget cycle. 
 
Recommendation: Staff recommends that the City Council adopt a Resolution, thereby authorizing the 
Mayor and designees within the Public Works Department to apply for grant funding from the BAFBRB 
Program managed by the RCO, to commit to a grant match from the City, and to execute all 
documentation necessary to effectuate the grant and pursue this project to remove the Sidney Road 
culvert at Ruby Creek and replace it with a bridge.  
 
Relationship to Comprehensive Plan: N/A 

 
Motion for Consideration:I move to adopt a Resolution, thereby authorizing the Mayor or designee to 
apply for grant funding from the BAFBRB Program managed by the RCO, to commit to a grant match of 
15% from the City, and to execute all documentation necessary to effectuate the grant to remove the 
Sidney Road culvert at Ruby Creek and replace it with a bridge. 

 
Fiscal Impact: If authorized, the 2021-2022 Biennial budget will allocate $286,708 for this activity  
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Alternatives:    None 
 

Attachments: Resolution 023-20 and RCO Resolution signed by AAG.  
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RESOLUTION NO. _____  
 

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, 
AUTHORIZING THE MAYOR OR DESIGNEE TO APPLY FOR AND ACCEPT 
RCO GRANT FUNDING AND TO EXECUTE ALL NECESSARY DOCUMENTS 
TO EFFECTUATE THE GRANT.  

 
WHEREAS, this Resolution authorizes the person(s) identified herein to act as the authorized 

representative/agent on behalf of our organization and to legally bind our organization with respect to the 
Ruby Creek Culvert Removal at Sidney Rd. Project (RCO # 20-1797) (hereinafter, the “Project”) for which we 
seek grant funding assistance managed through the Recreation and Conservation Office (Office); and  

WHEREAS, grant assistance is requested by our organization to aid in financing the cost of the 
Project(s) referenced above; now, therefore, 

 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES AS 
FOLLOWS: 
 

Section 1.  Our organization has applied for or intends to apply for funding assistance managed by 
the Office for the above “Project.”  Our organization authorizes the following persons or persons holding 
specified titles/positions (and subsequent holders of those titles/positions) to execute the following 
documents binding our organization on the above projects: 

Grant Document Name of Signatory or Title of Person Authorized to 
Sign 

Grant application (submission 
thereof) 

Mark Dorsey, P.E. 

Project contact (day-to-day 
administering of the grant and 
communicating with the RCO) 

Zack Holt 

RCO Grant Agreement 
(Agreement) 

Robert Putaansuu, Mayor 

Agreement amendments Robert Putaansuu, Mayor 
Authorizing property and real 
estate documents (Notice of Grant, 
Deed of Right or Assignment of 
Rights if applicable). These are 
items that are typical recorded on 
the property with the county. 

Robert Putaansuu, Mayor 

 

The above persons are considered an “authorized representative(s)/agent(s)” for purposes of the 
documents indicated. Our organization shall comply with a request from the RCO to provide documentation 
of persons who may be authorized to execute documents related to the grant. 
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Section 2. Our organization has reviewed the sample RCO Grant Agreement on the Recreation and 
Conservation Office’s WEB SITE at: https://rco.wa.gov/wp-
content/uploads/2019/06/SampleProjAgreement.pdf. We understand and acknowledge that if offered an 
agreement to sign in the future, it will contain an indemnification and legal venue stipulation and other 
terms and conditions substantially in the form contained in the sample Agreement and that such terms and 
conditions of any signed Agreement shall be legally binding on the sponsor if our representative/agent 
enters into an Agreement on our behalf. The Office reserves the right to revise the Agreement prior to 
execution. 

Our organization acknowledges and warrants, after conferring with its legal counsel, that its authorized 
representative(s)/agent(s) have full legal authority to act and sign on behalf of the organization for 
their assigned role/document. 

Grant assistance is contingent on a signed Agreement. Entering into any Agreement with the Office is 
purely voluntary on our part. 

Our organization understands that grant policies and requirements vary depending on the grant 
program applied to, the grant program and source of funding in the Agreement, the characteristics 
of the project, and the characteristics of our organization. 

Our organization further understands that prior to our authorized representative(s)/agent(s) executing 
any of the documents listed above, the RCO may make revisions to its sample Agreement and that 
such revisions could include the indemnification and the legal venue stipulation. Our organization 
accepts the legal obligation that we shall, prior to execution of the Agreement(s), confer with our 
authorized representative(s)/agent(s) as to any revisions to the project Agreement from that of the 
sample Agreement. We also acknowledge and accept that if our authorized 
representative(s)/agent(s) executes the Agreement(s) with any such revisions, all terms and 
conditions of the executed Agreement shall be conclusively deemed to be executed with our 
authorization. 

Any grant assistance received will be used for only direct eligible and allowable costs that are reasonable 
and necessary to implement the project(s) referenced above. 

[for Recreation and Conservation Funding Board Grant Programs Only] If match is required for the grant, 
we understand our organization must certify the availability of match at least one month before 
funding approval. In addition, our organization understands it is responsible for supporting all 
non-cash matching share commitments to this project should they not materialize. 

Our organization acknowledges that if it receives grant funds managed by the Office, the Office will pay 
us on only a reimbursement basis. We understand reimbursement basis means that we will only 
request payment from the Office after we incur grant eligible and allowable costs and pay them. The 
Office may also determine an amount of retainage and hold that amount until all project 
deliverables, grant reports, or other responsibilities are complete. 

[for Acquisition Projects Only] Our organization acknowledges that any property acquired with grant 
assistance must be dedicated for the purposes of the grant in perpetuity unless otherwise agreed to 
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in writing by our organization and the Office. We agree to dedicate the property in a signed “Deed of 
Right” for fee acquisitions, or an “Assignment of Rights” for other than fee acquisitions (which 
documents will be based upon the Office’s standard versions of those documents), to be recorded 
on the title of the property with the county auditor. Our organization acknowledges that any 
property acquired in fee title must be immediately made available to the public unless otherwise 
provided for in policy, the Agreement, or authorized in writing by the Office Director. 

[for Development, Renovation, Enhancement, and Restoration Projects Only–If our organization owns 
the project property] Our organization acknowledges that any property owned by our organization 
that is developed, renovated, enhanced, or restored with grant assistance must be dedicated for the 
purpose of the grant in perpetuity unless otherwise allowed by grant program policy, or Office in 
writing and per the Agreement or an amendment thereto. 

[for Development, Renovation, Enhancement, and Restoration Projects Only–If your organization DOES 
NOT own the property] Our organization acknowledges that any property not owned by our 
organization that is developed, renovated, enhanced, or restored with grant assistance must be 
dedicated for the purpose of the grant as required by grant program policies unless otherwise 
provided for per the Agreement or an amendment thereto. 

[Only for Projects located in Water Resources Inventory Areas 1-19 that are applying for funds from the 
Critical Habitat, Natural Areas, State Lands Restoration and Enhancement, Riparian Protection, or 
Urban Wildlife Habitat grant categories; Aquatic Lands Enhancement Account; or the Puget Sound 
Acquisition and Restoration program, or a Salmon Recovery Funding Board approved grant] Our 
organization certifies the following: the Project does not conflict with the Puget Sound Action 
Agenda developed by the Puget Sound Partnership under RCW 90.71.310. 

This authorization is deemed to be part of the formal grant application to the Office. 

Our organization warrants and certifies that this authorization was properly and lawfully adopted 
following the requirements of our organization and applicable laws and policies and that our 
organization has full legal authority to commit our organization to the warranties, certifications, 
promises and obligations set forth herein. 

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested by the 
Clerk in authentication of such passage this 23rd day of June 2020. 

 
 
         
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
 
     
Brandy Rinearson, MMC, City Clerk 
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Applicant Resolution/Authorization 
 

Organization Name (sponsor) _________City of Port Orchard_______________________________________________ 

Resolution No. or Document Name   _______Resolution__023-20__________                        _________________ 

Location of Resolution or Document: __Port Orchard City Hall, 216 Prospect St. Port Orchard, WA 98366 

Project(s) Number(s), and Name(s)       Ruby Creek Culvert Removal at Sidney Rd. (RCO # 20-1797)        .                                     

This authorization authorizes the person(s) identified below (in Section 2) to act as the authorized representative/agent 
on behalf of our organization and to legally bind our organization with respect to the above Project(s) for which we seek 
grant funding assistance managed through the Recreation and Conservation Office (Office). 

WHEREAS, grant assistance is requested by our organization to aid in financing the cost of the Project(s) referenced 
above; 

NOW, THEREFORE, BE IT RESOLVED that: 

Our organization has applied for or intends to apply for funding assistance managed by the Office for the above 
“Project(s).” 

Our organization authorizes the following persons or persons holding specified titles/positions (and subsequent 
holders of those titles/positions) to execute the following documents binding our organization on the above 
projects: 

Grant Document Name of Signatory or Title of Person Authorized to Sign 
Grant application (submission thereof) Mark Dorsey, P.E. 
Project contact (day-to-day 
administering of the grant and 
communicating with the RCO) 

Zack Holt 

RCO Grant Agreement (Agreement) Robert Putaansuu, Mayor 
Agreement amendments Robert Putaansuu, Mayor 
Authorizing property and real estate 
documents (Notice of Grant, Deed of 
Right or Assignment of Rights if 
applicable). These are items that are 
typical recorded on the property with 
the county. 

Robert Putaansuu, Mayor 

 

The above persons are considered an “authorized representative(s)/agent(s)” for purposes of the documents indicated. 
Our organization shall comply with a request from the RCO to provide documentation of persons who may be 
authorized to execute documents related to the grant. 

Our organization has reviewed the sample RCO Grant Agreement on the Recreation and Conservation Office’s WEB 
SITE at: https://rco.wa.gov/wp-content/uploads/2019/06/SampleProjAgreement.pdf. We understand and 
acknowledge that if offered an agreement to sign in the future, it will contain an indemnification and legal venue 
stipulation and other terms and conditions substantially in the form contained in the sample Agreement and 
that such terms and conditions of any signed Agreement shall be legally binding on the sponsor if our 
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representative/agent enters into an Agreement on our behalf. The Office reserves the right to revise the 
Agreement prior to execution. 

Our organization acknowledges and warrants, after conferring with its legal counsel, that its authorized 
representative(s)/agent(s) have full legal authority to act and sign on behalf of the organization for their 
assigned role/document. 

Grant assistance is contingent on a signed Agreement. Entering into any Agreement with the Office is purely 
voluntary on our part. 

Our organization understands that grant policies and requirements vary depending on the grant program applied 
to, the grant program and source of funding in the Agreement, the characteristics of the project, and the 
characteristics of our organization. 

Our organization further understands that prior to our authorized representative(s)/agent(s) executing any of the 
documents listed above, the RCO may make revisions to its sample Agreement and that such revisions could 
include the indemnification and the legal venue stipulation. Our organization accepts the legal obligation that 
we shall, prior to execution of the Agreement(s), confer with our authorized representative(s)/agent(s) as to any 
revisions to the project Agreement from that of the sample Agreement. We also acknowledge and accept that if 
our authorized representative(s)/agent(s) executes the Agreement(s) with any such revisions, all terms and 
conditions of the executed Agreement shall be conclusively deemed to be executed with our authorization. 

Any grant assistance received will be used for only direct eligible and allowable costs that are reasonable and 
necessary to implement the project(s) referenced above. 

[for Recreation and Conservation Funding Board Grant Programs Only] If match is required for the grant, we 
understand our organization must certify the availability of match at least one month before funding approval. 
In addition, our organization understands it is responsible for supporting all non-cash matching share 
commitments to this project should they not materialize. 

Our organization acknowledges that if it receives grant funds managed by the Office, the Office will pay us on only a 
reimbursement basis. We understand reimbursement basis means that we will only request payment from the 
Office after we incur grant eligible and allowable costs and pay them. The Office may also determine an amount 
of retainage and hold that amount until all project deliverables, grant reports, or other responsibilities are 
complete. 

[for Acquisition Projects Only] Our organization acknowledges that any property acquired with grant assistance must 
be dedicated for the purposes of the grant in perpetuity unless otherwise agreed to in writing by our 
organization and the Office. We agree to dedicate the property in a signed “Deed of Right” for fee acquisitions, 
or an “Assignment of Rights” for other than fee acquisitions (which documents will be based upon the Office’s 
standard versions of those documents), to be recorded on the title of the property with the county auditor. Our 
organization acknowledges that any property acquired in fee title must be immediately made available to the 
public unless otherwise provided for in policy, the Agreement, or authorized in writing by the Office Director. 

[for Development, Renovation, Enhancement, and Restoration Projects Only–If our organization owns the project 
property] Our organization acknowledges that any property owned by our organization that is developed, 
renovated, enhanced, or restored with grant assistance must be dedicated for the purpose of the grant in 
perpetuity unless otherwise allowed by grant program policy, or Office in writing and per the Agreement or an 
amendment thereto. 

[for Development, Renovation, Enhancement, and Restoration Projects Only–If your organization DOES NOT own the 
property] Our organization acknowledges that any property not owned by our organization that is developed, 
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renovated, enhanced, or restored with grant assistance must be dedicated for the purpose of the grant as 
required by grant program policies unless otherwise provided for per the Agreement or an amendment thereto. 

[Only for Projects located in Water Resources Inventory Areas 1-19 that are applying for funds from the Critical 
Habitat, Natural Areas, State Lands Restoration and Enhancement, Riparian Protection, or Urban Wildlife Habitat 
grant categories; Aquatic Lands Enhancement Account; or the Puget Sound Acquisition and Restoration 
program, or a Salmon Recovery Funding Board approved grant] Our organization certifies the following: the 
Project does not conflict with the Puget Sound Action Agenda developed by the Puget Sound Partnership under 
RCW 90.71.310. 

This authorization is deemed to be part of the formal grant application to the Office. 

Our organization warrants and certifies that this authorization was properly and lawfully adopted following the 
requirements of our organization and applicable laws and policies and that our organization has full legal 
authority to commit our organization to the warranties, certifications, promises and obligations set forth herein. 

This authorization is signed and approved on behalf of the resolving body of our organization by the following 
authorized member(s): 

Signed ________________________________________________________________________________________________________  

Title ________________________________________________________________ Date _____________________________________  

On File at:___________________________________________________________________________________________________ 

Washington State Attorney General’s Office 

 

Approved as to form _______________________________________________ 2/13/2020_____________________ 
Assistant Attorney General Date 

You may reproduce the above language in your own format; however, text may not change. 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
 
 

Agenda Staff Report 
 

Agenda Item No.: Business Item 7I Meeting Date: June 23, 2020 
Subject: Approval of a Noise Exemption Permit Prepared by: Brandy Rinearson, MMC 

 to Kristen Waters for a July 4th Celebration  City Clerk 
        Atty Routing No: N/A 
  Atty Review Date: N/A 

 
Summary: Kristen Waters contacted the City in June asking to be granted a noise exemption permit. She 
will be holding a celebration on her private property of 4 ½ acres at 4801 Glenwood Road, SW within 
Port Orchard City limits. The event will start around 5pm and last until 1am on July 4, 2020. She has paid 
for three bands and estimates around 35 to 40 people will be attending. She had the same celebration 
last year but was told by the Port Orchard Police Department to get a noise permit for this year. 
 
Ms. Waters noted she contacted her neighbor, Cynthia Silvernale, who has given her approval. On June 
18, 2020, City staff spoke to Ms. Silvernale who indicated she has no issues with the event on her 
neighbor’s property. 
 
City Clerk Rinearson notified Ms. Waters that if Kitsap County is not in Phase III of the Governor’s Phased 
Approach Order, the City will not be able to support the event as the event will have more than 5 
people. 
 
Port Orchard Municipal Code (POMC) Chapter 9.24.050(1)(g) states: The creation of frequent, repetitive, 
or continuous sounds which emanate from any building, structure, apartment or condominium which 
unreasonably disturbs or interferes with the peace, comfort and repose of owners or possessors of real 
property, such as sounds from musical instruments, audio sound systems, band sessions or social 
gatherings, particularly after the hours of 11:00 p.m. and before 7:00 a.m. or at any time and place so as 
to unreasonably disturb or interfere with the peace, comfort and repose of owners or possessors of real 
property; unless so authorized by a special permit issued by the city of Port Orchard. 
 
The code is not specific as to which department would issue a special permit. On June 4, 2020, in 
response to the request from Ms. Waters, Community Development Director Bond stated in the absence 
of delegating authority to a specific department or director, it seems like this “special permit” would 
require city council approval.  Therefore, staff is seeking direction from the Council. 
 
Relationship to Comprehensive Plan:  None 
 
Recommendation: Staff recommends approving a special permit for Kristen Waters to hold her event on 
July 4, 2020, on her private property from 5pm to 1am. 
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Motion for consideration: I move to approve a special permit for Kristen Waters to hold her event on July 4, 
2020, on her private property from 5pm to 1am. 
 
Fiscal Impact: None. 
 
Alternatives: Do not approve. 
 
Attachments: Email correspondence and map of property location. 
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Jenine Floyd

From:
Sent:
To:
Subject:

Kristen Waters <kriswaters62@gmail.com>

Friday, June 5, 2020 2:42 PM

Brandy Rinearson

Re: Noise permit

consider the environment hefore printing this e'mail

Thank you so much for your quick responsel

On Fri, Jun 5, 2020, t:tt PM Brandy Rinearson <brinearson@citvofportorchard.us> wrote:

Kristen,

I will move forward with getting this on the Council agenda for consideration at their June 23,2020 Council meeting.
Keep in mind that if Kitsap County is not in Phase lllof the Governor's Phased Approach Order, the City willnot be able

to support the event as the event will be having more than 5 people outside your household. The City is expected to
know if we can move into Phase lll the week of the Council meeting.

Best Wishes,

Brandy Rinearson, MMC, CPRO

City Clerk/Assistant to the Mayor

City of Port Orchard
Direct (S6o) 826-Zogo
Fax (36o) BgS-9o29

www. citvofportorchard. us

@,,",'"
Please be aware that e-mails which pertain to City business may be considered public records and may be subject to
public disclosure laws. If you think that you have received this e-mail message in error, please notify the sender via e-mail
or telephone at 96o.876.7o9o.

From: Kristen Waters <kriswaters62@gma il.com>

Sent: Friday, June 5,202012:24PM

1
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To: Bra ndy Rinea rso n < bri nea rso n @citvofporto rcha rd. us>

Subject: Re: Noise permit

Good afternoon Brandy,

Thank you for your Quick response. Last year we had around 35 to 40 people. Not sure, but not expecting much more
than that, and it's by indentation only.

Hope this helps answering your question.

Thank you and have a nice day.

On Fri, Jun 5,2020, t2:t4 PM Brandy Rinearson <brinearson@citvofportorchard.us> wrote:

Hello Kristen,

Can you tell me how many people you are expecting to participate and be on your property?

Best Wishes,

Brandy Rinearson, MMC, CPRO

City Clerk/Assistant to the Mayor

City of Port Orchard
Direct (g6o) 8Z6-Zogo
Fax (g6o) B9S-9ozg

www. cityofportorchard.us

@r,"ase consider the environment before printing this e-mair

Please be aware that e-mails which pertain to City business may be considered public records and may be subject to
public disclosure laws. If you think that you have received this e-mail message in error, please notiff the sender via e-
mail or telephone at g6c.876.70g0.

From: Kristen Waters <kriswaters62@gmail.com>

Sent: Friday, June 5, 2O2Ot2:O2PM
To: CityClerk Mailbox <CitvClerk@citvofportorchard.us>; Jenine Floyd <iflovd@citvofportorchard.us>
Subject: Noise permit

2
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Good Day City Council,

My name is Kristen Waters and I have lived in Port Orchard for 30 plus years. I own apartments and have

owned several businesses here too, lncluding Lifetime Muffler Brake and Hitch, Pacific KaiConstruction Company,

ETC.

My Question is this, I would like to have a celebration on my private property that has 4If2 acres, to include music. I

have three private bands in which I have already paid for, and hired eight months ago. I had this same celebration last

year and it was very successful, however last year I was told by Port Orchard Police Officers to get a noise permit this
year. Well after calling and calling everywhere I was finally told to present this before you. My property is located at

480L Glenwood Rd SW, Port Orchard. We would like to start around 5PM and go till 1AM July 4th, 2020. All people

and cars will be parked on my property, So no public roads will be effected. This celebration is for my birthday and

staff, lt will be private by invitation only. I have contacted my neighbor, Cynthia Silvernale, whom has also given her

approval, Her number is (360)801-499a.

Thank you so much for your consideration,

Sincerely,

Kristen Waters

(360)621-233s

Kriswaters62 @gmail.com

480L Glenwood Rd SW

Port Orchard, WA 98367
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