
City of Port Orchard Council Meeting Agenda 
July 27, 2021 

 6:30 p.m. 

Public Remote Access Link: https://us02web.zoom.us/j/84141976990 
Zoom Webinar ID: 841 4197 6990 

Zoom Call-In: 1 253 215 8782 

1. CALL TO ORDER
A. Pledge of Allegiance

2. APPROVAL OF AGENDA

3. CITIZENS COMMENTS
(Please limit your comments to 3 minutes for items listed on the Agenda and that are not for a 
Public Hearing. When recognized by the Mayor, please state your name for the official record)  

4. CONSENT AGENDA
(Approval of Consent Agenda passes all routine items listed below, which have been distributed 
to each Councilmember for reading and study. Consent Agenda items are not considered 
separately unless a Councilmember so requests. In the event of such a request, the item is 
returned to Business Items.) 

A. Approval of Vouchers and Electronic Payments
B. Approval of Payroll and Direct Deposits
C. Adoption of a Resolution Confirming Mayoral Appointments to Kitsap

County Services Grant Recommendation Committee (Rinearson) Page 3
D. Adoption of a Resolution Declaring Certain Equipment as Surplus and

Authorizing its Disposition (Rinearson) Page 5
E. Excusal of Councilmember Rosapepe Due to Personal Obligations

5. PRESENTATION

6. PUBLIC HEARING
A. Adoption of a Resolution Approving and Adopting the 2021-2030 Water

Use Efficiency Goals and Performance Measures (Dorsey) Page 9

7. BUSINESS ITEMS
A. Adoption of an Ordinance Amending Port Orchard Municipal Code

Chapter 13.04 Regarding Water and Sewer CFC Exceptions (Crocker)
Page 11 

B. Adoption of an Ordinance Approving a Contract with the Washington
State Department of Health for the Continuation of the Well No. 11
Development, Treatment & Booster Pump Station Project (Dorsey) Page
30 

C. Approval of Amendment No. 2 to Contract No. 048-20 with
Murraysmith, Inc. for the 2020-2021 McCormick Woods Well No. 11 Site
Improvement Project Final Design & Bid Support (Phase 2) (Dorsey)
Page 79 

Mayor: 
Rob Putaansuu 
Administrative Official 

Councilmembers: 
Bek Ashby (Mayor Pro-Tempore) 
Finance Committee 
Economic Development & Tourism Committee 
Transportation Committee, Chair 
KRCC/KRCC PlanPol-alt /KRCC TransPol 
PSRC-alt/PSRC TransPOL-Alt/PRTPO 

 

Shawn Cucciardi  
Finance Committee 
E/D & Tourism Committee, Chair 
Kitsap Economic Development Alliance 

Fred Chang 
Economic Development & Tourism Committee 
Land Use Committee 

Jay Rosapepe  
Utilities/Sewer Advisory Committee 
Land Use Committee, Chair 
Transportation Committee 
Lodging Tax Advisory Committee, Chair 
KRCC-alt 

John Clauson 
Finance Committee, Chair 
Utilities/Sewer Advisory Committee 
Kitsap Public Health District-alt 

Cindy Lucarelli  
Festival of Chimes & Lights Committee, Chair 
Utilities/Sewer Advisory Committee, Chair 
Kitsap Economic Development Alliance 

Scott Diener 
Land Use Committee 
Transportation Committee 

Department Directors: 
Nicholas Bond, AICP  
Development Director 

Mark Dorsey, P.E. 
Director of Public Works/City Engineer 

Tim Drury 
Municipal Court Judge 

Noah Crocker, M.B.A.  
Finance Director 

Matt Brown 
Police Chief 

Brandy Rinearson, MMC, CPRO  
City Clerk 

Meeting Location: 
Council Chambers, 3rd Floor 
216 Prospect Street 
Port Orchard, WA 98366 

Contact us: 
(360) 876-4407 
cityhall@cityofportorchard.us

https://us02web.zoom.us/j/84141976990


     
Please turn off cell phones during meeting and hold your questions for staff until the meeting has been adjourned. 

The Council may consider other ordinances and matters not listed on the Agenda, unless specific notification period is required. 
Meeting materials are available on the City’s website at: www.cityofportorchard.us or by contacting the City Clerk’s office at (360) 876-4407. 

The City of Port Orchard does not discriminate on the basis of disability. Contact the City Clerk’s office should you need special accommodations. 
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D. Adoption of a Resolution Approving and Adopting the 2021-2030 Water Use Efficiency Goals and 
Performance Measures (Dorsey) Page 104 

E. Adoption of a Resolution Authorizing the Mayor to Execute all Documents Required to Enter into an 
Assignment of Department of Natural Resources Aquatic Lands Lease No. 22-A02336 (Archer) Page 106 

F. Adoption of a Resolution Adopting the Final Plat of Magnolia Ridge (Bond) Page 141 
G. Adoption of a Resolution Approving Amendment No. 1 to Contract No. 066-20 with Rice Fergus Miller 

for Phase 1 of the South Kitsap Community Events Center (SKCEC) (Bond) Page 173 
H. Approval of the July 13, 2021, City Council Meeting Minutes  Page 194 

 
8. DISCUSSION ITEMS (No Action to be Taken) 

A. City’s Spring and Fall Clean-up Program (Archer) Page 201 
 

9. REPORTS OF COUNCIL COMMITTEES 
 

10. REPORT OF MAYOR 
 

11. REPORT OF DEPARTMENT HEADS 
 

12. CITIZEN COMMENTS 
(Please limit your comments to 3 minutes for any items not up for Public Hearing. When recognized by the Mayor, please state 
your name for the official record) 
 

13. EXECUTIVE SESSION: Pursuant to RCW 42.30.110, the City Council may hold an executive session. The topic(s) and the 
session duration will be announced prior to the executive session. 

 
14. CITY COUNCIL GOOD OF THE ORDER 
 

15.   ADJOURNMENT 
 

COMMITTEE MEETINGS Date & Time Location 

Economic Development and 
Tourism  

August 9, 2021; 9:30am – 2nd Monday of each 
month  

Remote Access 

Utilities  August 10, 2021; 5:00pm  Remote Access 

Land Use  August 4, 2021; 4:00pm  Remote Access 

Festival of Chimes & Lights August 23, 2021; 3:30pm – 3rd Monday of each 
month 

Remote Access 

Finance August 17, 2021; 5:00pm  Remote Access 

Transportation July 27, 2021; 5:00pm; 4th Tuesday of each 
month  

Remote Access 

Sewer Advisory  September 22, 2021; 6:30pm City Hall 

Lodging Tax July, 2021 Remote Access 

Outside Agency Committees Varies Varies 

 

http://www.cityofportorchard.us/


City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
 

Agenda Staff Report 
 

Agenda Item No.: Consent Agenda 4C Meeting Date: July 27, 2021 
Subject: Adoption of a Resolution Confirming Prepared by: Brandy Rinearson, MMC 

 Mayoral Appointments to the Kitsap County  City Clerk 
 Services Grant Recommendation Committee      Atty Routing No.: N/A 
  Atty Review Date: N/A 

 

Summary:  On January 12, 2021, City Council adopted Resolution No. 003-21 which re-appointed Alisha 
Beeler for a one-year term until December 31, 2021, to the Kitsap County Services Grant Recommendation 
Committee.  
 
On July 8, 2021, staff was informed by Kitsap County that Alisha Beeler had moved out of the area and asked 
if the City of Port Orchard had someone else to appoint to this position. 
 
Mayor Putaansuu and staff contacted Sherie Ellington who indicated her availability to serve on this 
committee for this unexpired term. 

 
Recommendation:  Mayor Putaansuu recommends adoption of a Resolution confirming appointment of 
Sherie Ellington to fill an unexpired term to the Kitsap County Services Grant Recommendation Committee 
with the term expiration of December 31, 2021. 
 
Relationship to Comprehensive Plan: N/A. 

 
Motion for consideration: “I move to adopt a Resolution confirming the Mayor’s appointment to the Kitsap 
County Services Grant Recommendation Committee, as set forth in the Resolution presented.” 
 
Fiscal Impact:  None. 
 
Alternatives:  Not confirm the Mayor’s appointment and provide further direction to Mayor. 

 
Attachments: Resolution. 
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RESOLUTION NO. ______ 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON 
CONFIRMING MAYORAL APPOINTMENT TO THE KITSAP COUNTY 
SERVICES GRANT RECOMMENDATION COMMITTEE. 

 
 WHEREAS, the Mayor is authorized to appoint volunteers to fill expired or vacant terms 
on the various boards, committees, and commissions, upon confirmation of the City Council; 
and 
 
 WHEREAS, the City was informed by Kitsap County that Alisha Beeler who serves on the 
Kitsap County Services Grant Recommendation Committee, had moved out of the area and 
they asked if the City could fill this position; and 
 
 WHEREAS, the following committee has an opening for an unexpired term; now 
therefore,  

 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 

 
THAT:  The City Council of the City of Port Orchard does hereby confirm 
the appointment of Sherie Ellington for an unexpired term expiring 
December 31, 2021, to the Kitsap County Services Grant 
Recommendation Committee. 

  
 PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the City Clerk in authentication of such passage this 27th day of July 2021. 
 
 
 
        
 Robert Putaansuu, Mayor 
ATTEST: 
 
 
    
Brandy Rinearson, MMC, City Clerk 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
 

Agenda Staff Report 
 

Agenda Item No.: Consent Agenda 4D Meeting Date: July 27, 2021 
Subject: Adoption of a Resolution Declaring Certain Prepared by: Brandy Rinearson, MMC 

 Equipment as Surplus and Authorizing its  City Clerk 
 Disposition     Atty Routing No.: N/A 
  Atty Review Date: N/A 

 
Summary: Assets of the City that are no longer useable, are no longer of value to the City, or are surplus 
to City needs may be removed from City ownership, sold, or in any other way disposed with a declaration 
of surplus by the City Council.   
 
Staff is asking the Council to surplus police equipment which is attached as Exhibit A to the resolution. 
 
Although the City’s internal asset value of the equipment has been determined to be $300.00, any money 
from the sale of surplus property is deposited into the Fund which owned the equipment.  When disposal is 
to the general public through direct sale, sealed bid or auction, final determination of value shall be the 
highest responsible bid or offer.  The City may transfer a surplus asset to another public agency upon written 
request and a determination that it is in the public interest. 
 
Recommendation: Staff recommends adoption of a Resolution declaring certain equipment surplus and 
allowing for its disposition. 
 
Relationship to Comprehensive Plan: N/A 
 
Motion for consideration: I move to adopt a resolution declaring certain equipment surplus and 
authorizing its disposition. 
 
Fiscal Impact: Money received from the disposition of surplus equipment is deposited in the Fund of 
ownership.  
 
Alternatives: Do not adopt. 
 
Attachments: Resolution.   
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RESOLUTION NO.  ____ 
 

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, DECLARING 
CERTAIN EQUIPMENT AS SURPLUS AND AUTHORIZING ITS DISPOSITION. 

 
 WHEREAS, certain personal property owned by various Funds of the City of Port 
Orchard has become surplus to the needs of the City; and 
 
 WHEREAS, the City Council has determined that the current asset value of the police 
equipment items to be $300.00; and 
 
 WHEREAS, the City Council has, pursuant to the requirements of POMC 1.30.020, 
considered the possible future requirements of the City, the present value of the 
personal property and utility equipment, the likelihood of locating a buyer, possible 
intergovernmental cooperation, and the general welfare of the citizens of Port Orchard 
in determining whether it is in the best interests of the City to dispose of such personal 
property and utility equipment; and 
 
 WHEREAS, the City Council desires to dispose of said police equipment in the best 
interests of the City, now, therefore; 
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 
 

THAT: The property described in the attached Exhibit A is declared as a surplus to 
the needs of the City. Staff is instructed to dispose of the items in a manner that 
reflects the best interest of the City. 
 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 

by the City Clerk in authentication of such passage this 27th day of July 2021. 
 

 
         
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
 
    
Brandy Rinearson, MMC, City Clerk 
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DESCRIPTION, MODEL, SERIAL #  ASSET    COST DISPOSITION
genesis decatur hand held radar #08167 0.00 obsolete
radar antenna #pyt315016858 0.00 obsolete
radar falson hand held #ff2313 0.00 obsolete
Alco Screen 3000 PBT SS#5465 0.00 obsolete
Alco Screen 3000 PBT SS#3763 0.00 obsolete
SunPak Auto 555 Thysristor Cmamera 
Handheld flash 6455dx

0.00 obsolete

SunPak Auto 555 Thysristor Cmamera 
Handheld flash 6455dx

0.00 obsolete

SunPak Auto 555 Thysristor Cmamera 
Handheld flash 6455dx

0.00 obsolete

Taser TXR x26e blk/slvr Serial#x00-106632 0.00 Obsolete 

Taser TXR x26e blk/slvr Serial#x00-153200 0.00 Obsolete 

Taser TXR x26e blk/slvr Serial#x00-434156 0.00 Obsolete 

Taser TXR x26e blk/slvr Serial#x00-593020 0.00 Obsolete 

Taser TXR x26e blk/slvr Serial#x00-592996 0.00 Obsolete 

PORTABLE RADIO S/N# 749TCC2886 0.00 Does not work
RADAR CUSTON SIGNAL TROOPER S/N 
#KK38263  #cc39198

0.00 Obsolete

Fujifilm Finepix s5200 S#6CAO-7053 50.00 Obsolete
Fujifilm Finepix s5200 S#6CAO-8881 50.00 Obsolete
Fujifilm Finepix s5200 S#6CAO-8882 50.00 Obsolete
FUJI Finepix S5200 Digital zoom camera 
Serial No. 6DA12881

50.00 Obsolete

Canon 3500 Camera S#1820761124 50.00 Obsolete
Canon 3500D Camera S#2520712658 EOS 
Rebel XT

50.00 Obsolete

Radar-Custom Signal Trooper S#KK15988  
#cc15667

0.00 Obsolete

Radar-Genesis Dekatur S#G18679 0.00 Obsolete
MPH Industries Z 25 Hand Held Radar Serial 
#HHS569000566

0.00 Obsolete

Portable Radio S/N#749TBL1153 0.00 bsolete not working
MPH Z 25 Radar Serial #HHS569000583 0.00 Obsolete
Taser X26 Serial No. X00-592996 0.00 bsolete not working
Taser X26 Serial No. X00-593020 0.00 bsolete not working
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Taser TXR x26e blk/slvr Serial#x00-723137 0.00 bsolete not working

Taser TXR x26e blk/slvr Serial#x00-723154 0.00 Obsolete

Taser TXR x26e blk/slvr Serial#x00-723144 0.00 Obsolete

Taser TXR x26e blk/slvr Serial#x00-723139 0.00 bsolete not working

Taser TXR x26e blk/slvr Serial#x00-723124 0.00 bsolete not working

Taser TXR x26e blk/slvr Serial#x00-722986 0.00 bsolete not working

Taser TXR x26e blk/slvr Serial#x00-723446 0.00 Obsolete

$300.00
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

   Agenda Item No.: Public Hearing 6A Meeting Date: 
 
July 27, 2021 

Subject: Adoption of a Resolution Approving and Prepared by: Mark Dorsey, P.E. 
 Adopting the 2021-2030 Water Use  Public Works Director 
 Efficiency Goals and Performance      Atty Routing No.: 366922.0013 – Water 
 Measures Atty Review Date: July 7, 2021 

 
Summary: In 2003, the Washington State Legislature passed Engrossed Second Substitute House Bill 
1338, better known as the Municipal Water Law, to address the increasing demand on the state’s water 
resources. The law established that all municipal water suppliers must use water more efficiently in 
exchange for water right certainty and the flexibility to meet future demand. The legislature passed 
requirements in the Washington Administrative Code (WAC) 246-290 and directed the department of 
health to adopt an enforceable Water Use Efficiency (WUE) program, which became effective in January 
of 2007. Consistent with this law, the city must set a water use efficiency goal and measure progress 
each year toward meeting the goal. The goal must include a measurable outcome, address water supply 
characteristics, and include an implementation schedule. The city must also evaluate or implement 
efficiency measures to help meet the goal. 
 
By Resolution No. 049-21, the City would set a Water Use Efficiency goal of reducing the per capita water 
use by 0.5% annually over the next ten years. 
 
Relationship to Comprehensive Plan:  Chapter 7 – Utilities. 
 
Recommendation:  Staff recommends holding the Public Hearing.    
 
Alternatives:  Do not hold the Public Hearing. 
  
Attachments: Resolution No. 049-21. 
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RESOLUTION NO. 049-21 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, APPPROVING 
AND ADOPTING 2021 - 2030 WATER USE EFFICIENCY GOALS AND 
PERFORMANCE MEASURES FOR THE CITY OF PORT ORCHARD’S DRINKING 
WATER SYSTEMS. 
 
WHEREAS, in 2003 the Washington State legislature passed House Bill 1338, known as 

the Municipal Water Law, to address increasing demands on our state’s water resources; and 
 
WHEREAS, the Washington State Department of Health was directed to oversee and 

enforce a Water Use Efficiency Program (WUE) to help support the goals of ensuring safe and 
reliable drinking water supplies; and 
 

WHEREAS, the City Council adopted by Resolution 091-09 on September 22, 2009, a 
goal of reducing the Single Family Residential water consumption from 160 gallons per day to 
155 gallons per day by 2014, which is a 0.5% annual reduction; and 

 
WHEREAS, the City Council adopted by Ordinance 020-15 on November 11, 2015, a 

tiered water rate structure to encourage and stimulate customers to use less water; and 
 
WHEREAS, on July 27, 2021 the City held a duly-noticed public hearing on this 

Resolution; and  
 
WHEREAS, the City Council has considered staff presentations, proposals and public 

comment and finds it is in the best interests of the residents of the City to adopt the City’s 
Water Use Efficiency Goals and Performance Measures set out herein for the City of Port 
Orchard for 2021 to 2030; now, therefore,  
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS:   
 

THAT:  The City Council approves and adopts the Water Use Efficiency goal of 
reducing the per capita water use by 0.5% annually over the next ten years. 

 
 PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and 
attested by the City Clerk in authentication of such passage on this 27th day of July 2021.   
 
      ____________________________________ 
      Robert Putaansuu, Mayor  
 
ATTEST: 
 
____________________________  
Brandy Rinearson, MMC, City Clerk 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
 

Agenda Staff Report 
 

Agenda Item No.: Business Item 7A Meeting Date: July 27, 2021 
Subject: Adoption of an Ordinance Amending Prepared by: Noah Crocker, Finance Director 

 Port Orchard Municipal Code Chapter     Atty Routing No.: 366922.0013 – Water 

 13.04 Regarding Water and Sewer CFC Atty Review Date: July 21, 2021 
 Exceptions   

 
Summary:  At the June 08, 2021, Regular City Council Meeting, staff presented the Water and Sewer Capital 
Facility Charge exceptions set out in the current code. The purpose of the presentation was to review the 
current code language and its impact on redevelopment (i.e., changes in use) and mixed-use projects.  As 
part of the presentation, staff also put forth alternative policies for the council if the council wanted to 
make a change.  After receiving feedback from the council, staff presented to the finance committee some 
additional alterations to the policy to get clarification and focus the change and proposal.  The staff 
presented those proposed changes at the 07.20.2021 Finance Committee and Council Study session.  The 
proposed changes focused on streamlining the application of the capital facility charge by changing the 
calculation to be based on ERU (as is the practice for sewer connections) as well as eliminating the 
distinction between residential and nonresidential for the fees and exceptions.  
 
Additional edits to Chapter 13.04 are also included in this Ordinance to clarify the City’s front footage fee 
and allow for the use of Agreement’s in Lieu of Assessment in limited circumstances. The ordinance also 
includes a exemption for accessory uses (such as accessory dwelling units (ADU), family-day care, home 
occupation, or home business) from the CFC calculation, provided that to qualify for exemption an ADU 
must be less than 1000 square feet and served by the main principal dwelling unit’s meter. All other 
accessory uses (other than ADUs) must use less than 180 gallons of water per day to qualify for exemption.  
 
Recommendation:  Staff recommends adopting the ordinance amending the POMC as attached.  
 
Relationship to Comprehensive Plan: N/A 
 
Motion for consideration: “I move to adopt an Ordinance amending Port Orchard Municipal Code chapter 
13.04 as presented.”   
 
Fiscal Impact: N\A 
 
Alternatives: Do not adopt Ordinance and provide alternative guidance 
 
Attachments: Ordinance (Clean), and Ordinance with red-line code revisions. 
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 ORDINANCE NO. 023-21   
           

AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON, RELATING 
TO THE WATER AND SEWER CAPITAL FACILITY CHARGES (CFC) AND THE 
EXCEPTIONS THERETO; AMENDING PORT ORCHARD MUNICIPAL CODE 
(POMC) SECTIONS 13.04.025, 13.04.030, 13.04.035, AND 13.04.040; 
ADOPTING NEW POMC SECTION 13.04.036 AND REPEALING POMC SECTION 
13.04.080; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN 
EFFECTIVE DATE. 
 

WHEREAS, the City of Port Orchard charges a Water Capital Facility Charge (Water CFC), 
levied upon new connections, changes in use, and building modifications which increase the total 
number of ERUs connected to the City’s water utility; and  

 
WHEREAS, the City charges a Sewer Capital Facility Charge (Sewer CFC) paid to the City for 

new development and connections to the City’s sewerage system; and  
 
WHEREAS, the City recently updated the City’s Sewer CFC and Water CFC rates following 

detailed rate studies; and  
 
WHEREAS, following that project, the City audited the exceptions the City permits to the 

Water CFC and Sewer CFC, and, in particular, audited the methodology utilized for determining 
whether an exception is triggered; and  

 
WHEREAS, although Sewer CFCs are charged per equivalent residential unit (ERU), Water 

CFCs differ for residential and non-residential, with the latter based on the meter size utilized; and 
 
WHEREAS, in the interest of uniformity in the levying of the CFCs, and therefore 

predictability and reduced administrative expense, and in conjunction the application of exceptions 
to the CFCs, the City desires to apply the CFCs and the applicable exceptions based on ERU; and  

 
WHEREAS, a duly noticed Public Hearing was held on this Ordinance on XX before the City 

Council; and 
 
WHEREAS, the City Council finds that the amendments herein are consistent with goals and 

policies of the City’s Comprehensive Plan and related regulations, and serve the public health, safety, 
and general welfare of the citizens of Port Orchard; now, therefore, 

 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO ORDAIN AS 
FOLLOWS: 
 

SECTION 1.    Port Orchard Municipal Code 13.04.025 is hereby amended to read as follows:  
 
13.04.025 Fee Schedule 
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Ordinance No.___ 
Page 2 of 8 

 
 

(1) The fees set forth below are referenced in 
POMC 13.04.030, 13.04.033, 13.04.035 and 13.04.040. 

Water Sewer Connection Fees  

    

Water Capital 
Facility Charge 

POMC 13.04.030(1)(a) 

Per ERU (except 
Irrigation) 

$11,571 

Irrigation – Per 
Meter 

$11,571 

    

Water 
Inspection Fee 

POMC 13.04.030(7) 
and 13.04.033(3) 

Per Meter $111.37 

    

Connection 
Fees/Labor 

Installation Fees 

POMC 13.04.033(1) 

3/4" $1,113.73 

1" $1,336.49 

1-1/2" $1,670.61 

2" $2,227.48 

Larger Estimated case by case 

    

Water Main 
Front Footage 

Charge 

POMC 13.04.035 

Per Front Foot $111.37 

    
*** 

 

Page 13 of 201

https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.030
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.030
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.033
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.035
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.040
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.030
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.030
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.033
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.033
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard13/PortOrchard1304.html#13.04.035


Ordinance No.___ 
Page 3 of 8 

 
SECTION 2.    Port Orchard Municipal Code 13.04.030 is hereby amended to read as follows:  
 
13.04.030 Water Capital Facility Charge 
 

(1) The water capital facility charge is designed to mitigate the impact of new demands on the 
existing water system and to require new users to pay their fair share of the value of the water 
system including, but not limited to, water supply, treatment, transmission, storage and 
distribution facilities. The water capital facility charge applies to new construction, changes in 
use, and building modifications which increase the total number of equivalent residential units 
(ERUs). An ERU is 180 gallons per day for nonresidential connections. The ERU consumption is 
based upon metered water consumption or comparison to similar accounts when metered 
water consumption data is not readily available. Prior to connecting to the city’s water system 
the property owner shall pay, in addition to other applicable charges, the applicable water 
capital facility charge. 

(a) The water capital facility charge for a residential connection is based on a set fee per 
ERU which is set forth in POMC 13.04.025. An ERU for residential connections is one 
single-family dwelling unit, whether detached or attached and configured as an 
apartment unit, condominium unit, townhouse unit, or any other configuration. 

(b) The water capital facility charge for a nonresidential connection is based on a set fee 
per ERU which is set forth in POMC 13.04.025. 

(c) When a building contains a mix of uses (residential & non-residential) the water capital 
facility charge is based on a sum of (a) and (b) above. 

(d) Irrigation meters are charged a set fee which is set forth in POMC 13.04.025. 

(e) Legally established accessory uses (such as accessory dwelling units, family-day care, 
home occupation, or home business) to the Household Living land use code as defined in 
POMC 20.39.100, shall not be included in the CFC calculation provided that an accessory 
use meets the following criteria: 

(i) For accessory dwelling units, the accessory dwelling unit is less than 1,000 
square feet in floor area and is served by the same water meter as the principal 
dwelling. 

(ii) The accessory use, if not an accessory dwelling unit, is expected to use less 
than 180 gallons of water per day. 

(f)  The public works director or designee is authorized to waive the connection fee of the 
water systems which do not impact the fire flow storage requirements of the city. All 
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Ordinance No.___ 
Page 4 of 8 

 
other fees, charges and expenses shall be paid as in accordance with this chapter. 
Examples of these connections are fire protection systems and relocating service lines 
which cross private property. 

(2) If, after connection of a nonresidential service, the actual water usage has increased or the 
property use expanded so that there are a greater number of ERUs being used on the property 
than for which the water capital facility charge was paid, the property owner shall pay to the 
city an additional water capital facility charge based upon the new or expanded use. The 
additional water capital facility charge shall be based upon the charge rate in effect at the time 
the increase in use is requested and/or detected, whichever first occurs. 

(3) Water Capital Facility Charge – Exception for Redevelopment or Change of Use. Property 
owners may apply to receive a partial or full exception  to the assessment of the water capital 
facility charge, provided all of the following requirements must be met to qualify for a partial or 
full exception: 

(a) Property owners must submit an application for a partial or full exception on the City’s 
application form; and 

(b) A nonresidential or residential account has maintained a connection to the city’s water 
system and paid a minimum base fee as applicable; and 

(c) Sometime after the original connection, the property owner decides to construct a 
new building, change the original use, or modify the original building; and 

(d) After the building improvements are completed, the total water usage for the account 
will be equal to or less than the ERU number calculated consistent with this section.  

*** 
 

SECTION 3.    Port Orchard Municipal Code 13.04.035 is hereby amended to read as follows:  
 
13.04.035 Water main front footage charge 
 

(1) Where all or a portion of the premises to be served has not been previously assessed or 
contributed its share towards the cost of installing a permanent main to serve such premises, water 
service shall be provided upon payment of a water main front footage charge as provided for in this 
section, in addition to the water capital facility charge set forth in POMC 13.04.030 and the 
connection fee set forth in POMC 13.04.033. 

(2) The water main front footage charge shall be based on the frontage of the property served, as 
determined by the public works director. Properties situated on corner lots abutting utility mains 
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on two sides shall have the front footage charge computed by averaging the two sides. The charge 
shall be charged per front foot as set forth in POMC 13.04.025. 

(3) Water main front footage charges shall be charged on new accounts unless partially or fully 
exempted as explained below: 

(a) The property has previously paid its share of a local water main as part of a water local 
improvement district and there are records to verify this; or 

(b) The property has extended the local water main as required by the city and paid all costs 
associated with the extension; or 

(c) The property has paid its equitable share of the cost of a previously installed local water 
main pursuant to a latecomer’s agreement; or 

(d) The agreement for purchase and sale of assets of McCormick Water Company, Inc., waives 
the city fee in lieu of assessment for water services. These are the services within McCormick 
Woods, Campus Station, Kenmore Court, and McCormick 620. 

(4) If a property owner requests an exemption as described above, the director of public works or 
designee shall make an administrative determination regarding the applicability, amount of the 
exemption, and shall execute the agreement based on those determinations. The decision may be 
appealed to the hearing examiner. 

SECTION 4.    New Port Orchard Municipal Code 13.04.036 is hereby adopted to read as 
follows:  
 

13.04.036 Water main agreement in lieu of assessment 
 
(1)   Where all or a portion of the premises to be served does not abut a water main, water service 
may be provided upon execution of an Agreement for Water Main In Lieu of Assessment, whereby 
the property owner agrees to the following, among other terms set by the public works director, 
and performance of all obligations under the Agreement: 

  
(a) Property owner will pay its share of a local water main as part of a water local 
improvement district; or 
 
(b) Property owner will extend the local water main as required by the city and pay all 
costs associated with the extension; or 
 
(c) Property owner will pay its equitable share of the cost of an installed local water 
main pursuant to a latecomer’s agreement or other agreement; or  
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(d) Property owner will pay a Water Main Front Footage Fee. 
  

(2) If a property owner requests an Agreement for Water Main In Lieu of Assessment as described 
above, the director of public works or designee shall make an administrative determination 
regarding the eligibility and terms for an agreement.  The director’s decision may not be appealed.  
Approval of the agreement is the discretion of City Council.  

 
SECTION 5.    Port Orchard Municipal Code 13.04.040 is hereby amended to read as follows:  
 
13.04.040  Sewer Capital Facility Charge – Extension of Sewer 
 

(1) The sewer capital facility charge is designed to mitigate the impact of new demands on the 
existing sewer system and to require new users to pay their fair share of the value of the sanitary 
sewer system. The sewer capital facility charge applies to new construction, changes in use, and 
building modifications that increase the total number of equivalent residential units (ERUs). An ERU 
is 180 gallons per day for nonresidential connections. An ERU for residential connections is one 
single-family dwelling unit, whether detached or attached and configured as an apartment unit, 
condominium unit, townhouse unit or any other configuration. The ERU consumption is based 
upon metered water consumption or comparison to similar accounts when metered water 
consumption data is not readily available. 

(a) Sewer Capital Facility Charge – Exception for Redevelopment or Change of Use. Property 
owners may apply to receive a partial or full exception to the assessment of the sewer capital 
facility charge, provided all of the following requirements must be met to qualify for a partial 
or full exception: 

(i) Property owners must submit an application for a partial or full exception on the 
City’s application form; and  

(ii) A nonresidential or residential account has maintained a connection to the city’s 
sewer system and paid a minimum base fee, as applicable; and 

(ii) Sometime after the original connection, the property owner decides to construct a 
new building, change the original use, or modify the original building; 

(iii) After the building improvements are completed, the total sewer usage for the 
account will be equal to or less than the ERU number calculated consistent with this 
section; and 
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 (b) Accessory uses (such as accessory dwelling units, family-day care, home occupation, or 
home business) to the Household Living land use code as defined in POMC 20.39.100, shall 
not be included in the CFC calculation provided that an accessory use meets the following 
criteria: 

(i) For accessory dwelling units, the accessory dwelling unit is less than 1000 square 
feet in floor area and is served by the same water meter as the principal dwelling. 

(ii) The accessory use, if not an accessory dwelling unit, is expected to use less than 
180 gallons of water per day. 

(2) The sewer capital facility charge consists of two components: the general facility fee (GFF) and 
the wastewater treatment facility fee (WTFF). The general facility fee and the wastewater 
treatment facility fees are set forth in POMC 13.04.025. The properties within Divisions 1 through 
10, inclusively, of the McCormick Woods Land Company shall have a wastewater treatment fee 
which is set forth in POMC 13.04.025. 

*** 

SECTION 6.  Repealer. Port Orchard Municipal Code 13.04.080 is hereby repealed.  
 
SECTION 7.    Repealer. All previous Resolutions or portions thereof conflicting with the 

amendments set out in this Ordinance, including but not limited to Resolution No. 166, are hereby 
repealed.  

 
SECTION 8.  If any section, sentence, clause or phrase of this ordinance should be held to 

be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity of constitutionality of any other section, sentence, 
clause or phrase of this ordinance. 

 
SECTION 9.   This ordinance shall be posted and published as required by law, and shall be 

effective and in full force five (5) days following publication.  A summary of this ordinance may be 
published in lieu of publishing the ordinance in its entirety. 

 
 PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the Clerk in authentication of such passage this 27th day of July 2021. 
 
 
             

Robert Putaansuu, Mayor 
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ATTEST: 

Brandy Rinearson, MMC, City Clerk 

APPROVED AS TO FORM: SPONSOR: 

Charlotte A. Archer, City Attorney Cindy Lucarelli, Councilmember 

PUBLISHED: 
EFFECTIVE DATE: 
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 ORDINANCE NO. 023-21   
           

AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON, RELATING 
TO THE WATER AND SEWER CAPITAL FACILITY CHARGES (CFC) AND THE 
EXCEPTIONS THERETO; AMENDING PORT ORCHARD MUNICIPAL CODE 
(POMC) SECTIONS 13.04.025, 13.04.030, 13.04.035, AND 13.04.040; 
ADOPTING NEW POMC SECTION 13.04.036 AND REPEALING POMC SECTION 
13.04.080; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN 
EFFECTIVE DATE. 
 

WHEREAS, the City of Port Orchard charges a Water Capital Facility Charge (Water CFC), 
levied upon new connections, changes in use, and building modifications which increase the total 
number of ERUs connected to the City’s water utility; and  

 
WHEREAS, the City charges a Sewer Capital Facility Charge (Sewer CFC) paid to the City for 

new development and connections to the City’s sewerage system; and  
 
WHEREAS, the City recently updated the City’s Sewer CFC and Water CFC rates following 

detailed rate studies; and  
 
WHEREAS, following that project, the City audited the exceptions the City permits to the 

Water CFC and Sewer CFC, and, in particular, audited the methodology utilized for determining 
whether an exception is triggered; and  

 
WHEREAS, although Sewer CFCs are charged per equivalent residential unit (ERU), Water 

CFCs differ for residential and non-residential, with the latter based on the meter size utilized; and 
 
WHEREAS, in the interest of uniformity in the levying of the CFCs, and therefore 

predictability and reduced administrative expense, and in conjunction the application of exceptions 
to the CFCs, the City desires to apply the CFCs and the applicable exceptions based on ERU; and  

 
WHEREAS, a duly noticed Public Hearing was held on this Ordinance on XX before the City 

Council; and 
 
WHEREAS, the City Council finds that the amendments herein are consistent with goals and 

policies of the City’s Comprehensive Plan and related regulations, and serve the public health, safety, 
and general welfare of the citizens of Port Orchard; now, therefore, 

 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO ORDAIN AS 
FOLLOWS: 
 

SECTION 1.    Port Orchard Municipal Code 13.04.025 is hereby amended to read as follows:  
 
13.04.025 Fee Schedule 
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(1) The fees set forth below are referenced in 
POMC 13.04.030, 13.04.033, 13.04.035 and 13.04.040. 

Water Sewer Connection Fees  

    

Water Capital 
Facility Charge 

POMC 13.04.030(1)(a) 

Residential – Per 
ERU (except 
Irrigation) 

$11,571 

    

Water Capital 
Facility Charge 

Nonresidential – 
Based on Meter 

Size 

POMC 13.04.030(1)(b) 

3/4" $11,571 

1" $19,324 

1-1/2" $38,531 

2" $61,673 

3" $115,710 

4" $192,889 

Irrigation – Per 
Meter 

$11,571No connection 
fee 

    

Water Inspection 
Fee 

POMC 13.04.030(7) 
and 13.04.033(3) 

Per Meter $111.37 

    

Connection 
Fees/Labor 

Installation Fees 

POMC 13.04.033(1) 

Formatted: Not Highlight
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Water Sewer Connection Fees  

3/4" $1,113.73 

1" $1,336.49 

1-1/2" $1,670.61 

2" $2,227.48 

Larger Estimated case by case 

    

Water in Lieu of 
AssessmentMain 

Front Footage 
Charge 

POMC 13.04.035 

Per Front Foot $111.37 

    
*** 

 
SECTION 2.    Port Orchard Municipal Code 13.04.030 is hereby amended to read as follows:  
 
13.04.030 Water Capital Facility Charge 
 

(1) The water capital facility charge is designed to mitigate the impact of new demands on the 
existing water system and to require new users to pay their fair share of the value of the water 
system including, but not limited to, water supply, treatment, transmission, storage and 
distribution facilities. The water capital facility charge applies to new construction, changes in 
use, and building modifications which increase the total number of equivalent residential units 
(ERUs). An ERU is 180 gallons per day for nonresidential connections. The ERU consumption is 
based upon metered water consumption or comparison to similar accounts when metered 
water consumption data is not readily available. Prior to connecting to the city’s water system 
the property owner shall pay, in addition to other applicable charges, the applicable water 
capital facility charge. 

(a) The water capital facility charge for a residential connection is based on a set fee per 
ERU which is set forth in POMC 13.04.025. An ERU for this purpose shall be computed 
based on the water meter size and shall be calculated according to the average flow 
factor of a displacement type meter where a three-quarter-inch meter shall have a flow 
factor equal to one ERU. An ERU for residential connections is one single-family dwelling 
unit, whether detached or attached and configured as an apartment unit, condominium 
unit, townhouse unit, or any other configuration. 
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(b) The water capital facility charge for a nonresidential connection is based on a set fee 
per ERU which is set forth in POMC 13.04.025.shall be calculated based on meter size as 
set forth in POMC 13.04.025. 

(c) When a building contains a mix of uses (residential & non-residential) the water capital 
facility charge is based on a sum of (a) and (b) above. 

(d) Irrigation meters are charged a set fee which is set forth in POMC 13.04.025. 

(ed) Legally established accessory uses (such as accessory dwelling units, family-day care, 
home occupation, or home business) to the Household Living land use code as defined in 
POMC 20.39.100, shall not be included in the CFC calculation provided that an accessory 
use meets the following criteria: 

 (i) For accessory dwelling units, the accessory dwelling unit is less than 
1,000 square feet in floor area and is served by the same water meter as the 
principal dwelling. 

 (ii) The accessory use, if not an accessory dwelling unit, is expected to use 
less than 180 gallons of water per day. 

(dfc)  Per Resolution No. 1666, Tthe city treasurer public works director or designee is 
authorized to waive the connection fee of the water systems which do not impact the fire 
flow storage requirements of the city. All other fees, charges and expenses shall be paid 
as in accordance with this chapter. Examples of these connections are irrigation systems, 
fire protection systems, and relocating service lines which cross private property. 

(2) If, after connection of a nonresidential service, the actual water usage has increased or the 
property use expanded so that there are a greater number of ERUs being used on the property 
than for which the water capital facility charge was paid, the property owner shall pay to the 
city an additional water capital facility charge based upon the new or expanded use. The 
additional water capital facility charge shall be based upon the charge rate in effect at the time 
the increase in use is requested and/or detected, whichever first occurs. 

(3) Water Capital Facility Charge – Exception for Redevelopment or Change of Use. Property 
owners may apply to receive a partial or full The following exception applies to the assessment 
of the water capital facility charge, provided. A all four elements of the below-listedfollowing 
requirements must be present met to qualify for the a partial or full exception: 

(a) Property owners must submit an application for a partial or full exception on the City’s 
application form; and 
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(b) A nonresidential or residential account haves maintained a connection to the city’s 
water system and paid a minimum base fee, ifas applicable applicable and is paid the 
water capital facility charge at the time the property connected to the city’s water 
system; and 

(bc) Sometime after the original connection, the property owner decides to construct a 
new building, change the original use, or modify the original building; and 

(dc) After the building improvements are completed, the total water usage for the 
nonresidential account will be equal to or less than the ERU number calculated consistent 
with this sectionusage at the time of the original connection.; and 

(d) The new construction, change in use, or building modification has not resulted in an 
additional direct connection to the city’s water system or the establishment of an 
additional water account. 

*** 

SECTION 3.    Port Orchard Municipal Code 13.04.035 is hereby amended to read as follows:  
 
13.04.035 Water main fees in lieu of assessmentfront footage charge 
 

(1) Where all or a portion of the premises to be served has not been previously assessed or 
contributed its share towards the cost of installing a permanent main to serve such premises, or 
the property does not abut a water main, water service shall be provided upon payment of a water 
main fee front footage charge as provided for in this section, in addition to the water capital facility 
charge set forth in POMC 13.04.030 and the connection fee set forth in POMC 13.04.033. 

(2) The water main fee front footage charge shall be based on the frontage of the property served, 
as determined by the public works director. Properties situated on corner lots abutting utility mains 
on two sides shall have the front footage charge computed by averaging the two sides. The fee 
charge shall be charged per front foot as set forth in POMC 13.04.025. 

(3) Water main fees in lieu of assessmentfront footage charges shall be charged on new accounts 
unless partially or fully exempted as explained below: 

(a) The property has previously paid its share of a local water main as part of a water local 
improvement district and there are records to verify this; or 

(b) The property has extended the local water main as required by the city and paid all costs 
associated with the extension; or 
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(c) The property has paid its equitable share of the cost of a previously installed local water 
main pursuant to a latecomer’s agreement; or 

(d) The agreement for purchase and sale of assets of McCormick Water Company, Inc., waives 
the city fee in lieu of assessment for water services. These are the services within McCormick 
Woods, Campus Station, Kenmore Court, and McCormick 620. 

(4) If a property owner requests an exemption as described above, the director of public works or 
designee shall make an administrative determination regarding the applicability, and amount of the 
exemption, and shall execute the agreement based on those determinations. The director’s 
decision may be appealed to the hearing examiner. 

(5) The exemptions described in subsections (3)(a) through (c) of this section shall not apply to any 
costs of construction incurred or payments made to the city for improvements that are a basis for 
the value of the water main fee in lieu of assessment and that were made 15 years or more prior to 
the date the property owner requests the exemption. (Ord. 020-15 § 6; Ord. 008-13 § 3; Ord. 027-
11 § 4; Ord. 013-08 § 5). 

SECTION 4.    New Port Orchard Municipal Code 13.04.036 is hereby adopted to read as 
follows:  
 

13.04.036 Water main agreement in lieu of assessment 
 
 (1)   Where all or a portion of the premises to be served does not abut a water main, water 
service may be provided upon execution of an Agreement for Water Main In Lieu of Assessment, 
whereby the property owner agrees to the following, among other terms set by the public works 
director, and performance of all obligations under the Agreement: 
  

(a) Property owner will Pay its share of a local water main as part of a water 
local improvement district; or 
 

(b) Property owner will extend the local water main as required by the city and 
pay all costs associated with the extension; or 

 
(c) Property owner will pay its equitable share of the cost of an installed local 

water main pursuant to a latecomer’s agreement or other agreement; or  
 

(d) Property owner will pay a Water Main Front Footage Fee. 
  
(2) If a property owner requests an Agreement for Water Main In Lieu of Assessment as 

described above, the director of public works or designee shall make an administrative 
determination regarding the eligibility and terms for an agreement.  The director’s decision may 
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not be appealed.  Approval of the agreement is the discretion of City Council. The director’s 
decision may not be appealed. 

 
SECTION 5.    Port Orchard Municipal Code 13.04.040 is hereby amended to read as follows:  
 
13.04.040  Sewer Capital Facility Charge – Extension of Sewer 
 

(1) The sewer capital facility charge is designed to mitigate the impact of new demands on the 
existing sewer system and to require new users to pay their fair share of the value of the sanitary 
sewer system. The sewer capital facility charge applies to new construction, changes in use, and 
building modifications that increase the total number of equivalent residential units (ERUs). An ERU 
is 180 gallons per day for nonresidential connections. An ERU for residential connections is one 
single-family dwelling unit, whether detached or attached and configured as an apartment unit, 
condominium unit, townhouse unit or any other configuration. The ERU consumption is based 
upon metered water consumption or comparison to similar accounts when metered water 
consumption data is not readily available. 

(a) Sewer Capital Facility Charge – Exception for Redevelopment or Change of Use. Property 
owners may apply to receive a partial or full T. The following exception applies to the 
assessment of the sewer capital facility charge., provided Aall four elements of the below-
listed following requirements must be present met to qualify for a partial or full 
the exception: 

(i) Property owners must submit an application for a partial or full exception on the 
City’s application form; and  

(ii) A nonresidential or residential account has maintained a connection to the city’s 
sewer system and paid a minimum base fee, as applicable; and 

(i) ) A nonresidential or residential account have maintained and paid a minimum base 
fee, if applicable, and is A nonresidential account paid the sewer capital facility charge at 
the time the property connected to the city’s sewer system; 

(ii) Sometime after the original connection, the property owner decides to construct a 
new building, change the original use, or modify the original building; 

(iii) After the building improvements are completed, the total sewer usage for the 
nonresidential account will be equal to or less the ERU number calculated consistent 
with this section than the usage at the time of the original connection; and 
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(iv) The new construction, change in use, or building modification has not resulted in 
additional direct connection to the city’s sewer system or the establishment of an 
additional sewer account. 

 (b) Accessory uses (such as accessory dwelling units, family-day care, home occupation, or 
home business) to the Household Living land use code as defined in POMC 20.39.100, shall 
not be included in the CFC calculation provided that an accessory use meets the following 
criteria: 

 (i) For accessory dwelling units, the accessory dwelling unit is less than 600 
s1000 square feet in floor area and is served by the same water meter as the 
principal dwelling. 

 (ii) The accessory use, if not an accessory dwelling unit, is expected to use 
less than 180 gallons of water per day. 

(2) The sewer capital facility charge consists of two components: the general facility fee (GFF) and 
the wastewater treatment facility fee (WTFF). The general facility fee and the wastewater 
treatment facility fees are set forth in POMC 13.04.025. The properties within Divisions 1 through 
10, inclusively, of the McCormick Woods Land Company shall have a wastewater treatment fee 
which is set forth in POMC 13.04.025. 

*** 

SECTION 6.    Port Orchard Municipal Code 13.04.080 is hereby amended to read as 
followsrepealed.:  

 
13.04.080 Mother-in-Law apartments and converted homes 
 

These are apartments contained in a single-family dwelling and are not separate structures. 
These apartments are other than duplexes or multifamily units. 

(1) Mother-in-Law Apartments. 

(a) The property owner lives in the single-family dwelling. 

(b) The apartment does not have both a separate full kitchen and full bath. A full kitchen 
is defined as one with a full size refrigerator, a stove, a sink and cabinets. A full bath is 
defined as one with a sink, a toilet and a bathing facility. 

(c) There is the capability of the apartment dweller to pass from the apartment to the 
house through an interior door. 
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(d) A mother-in-law apartment would be considered a single-family residence and would 
not be charged an extra connection fee or an extra monthly rate. 

(e) The building department shall inspect the proposed mother-in-law apartment and 
report its findings to the city treasurer. The city treasurer shall make the determination if 
a unit is a mother-in-law apartment and shall so notify the property owner. The property 
owner may appeal the treasurer’s determination with a written petition to the city 
council. 

(2) Converted Homes. 

(a) The property owner lives in the single-family dwelling. 

(b) The apartment has both a separate full kitchen and full bath. 

(c) In order to be a converted home, the structure shall have been a single-family 
residence for at least five years. 

(d) A converted home would not be charged an extra connection fee, but would be 
charged an extra monthly rate. 

(e) A property owner may apply for an exemption from the additional monthly rate if a 
family member lives in the apartment. Application for exemption shall be made on forms 
provided by the city treasurer. When the family member moves out of the apartment, the 
property owner shall notify the city. 

A “family member” is defined as a father, mother, spouse, children or stepchildren. 

Mother-in-law apartments and converted homes in existence prior to September 24, 1990, 
shall be grandfathered and associated connection fees are waived. 

A duplex would still be charged two connection fees and two monthly rates and is not a single-
family residence. (Ord. 1897 § 10, 2003; Ord. 1799 § 10, 2000). 

SECTION 7.  All previous Resolutions or portions thereof conflicting with the amendments 
set out in this Ordinance, including but not limited to Resolution No. 166, are hereby repealed.  

 
SECTION 8. If any section, sentence, clause or phrase of this ordinance should be held to be 

invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity of constitutionality of any other section, sentence, 
clause or phrase of this ordinance. 
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SECTION 9.  This ordinance shall be posted and published as required by law, and shall be 

effective and in full force five (5) days following publication.  A summary of this ordinance may be 
published in lieu of publishing the ordinance in its entirety. 

 
 PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the Clerk in authentication of such passage this 27th day of July, 2021. 
 
 
             

Robert Putaansuu, Mayor 
 
ATTEST: 
 
 
      
Brandy Rinearson, MMC, City Clerk 
 
 
 
 
APPROVED AS TO FORM:    Sponsored by: 
 
             
Charlotte A. Archer, City Attorney   Cindy Lucarelli, Councilmember 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

 
   Agenda Item No.: Business Item 7B Meeting Date: July 27, 2021 

Subject: Adoption of an Ordinance Approving Prepared by: Mark Dorsey, P.E. 
 a Contract with the Washington State  Public Works Director 
 Department of Health for the Continuation    Atty Routing No.: 366922.0013 – Water 
 of the Well No. 11 Development,  Atty Review Date: July 17, 2021 
 Treatment & Booster Pump Station Project   

 
Summary: On November 19, 2020, the City’s Public Works Department applied for a $5M Drinking Water 
State Revolving Fund (DWSRF) Construction Loan through the Washington State Department of Health 
(DOH) for the continuation of the multi-phased Well No. 11 Development, Treatment and Booster Pump 
Station Project.  On January 28, 2021, the DOH informed the City that it would not be receiving the 
Construction Loan funding but did advise the City to consider applying for a $500K Pre-Construction 
Loan.  Subsequently, and upon the successful submittal of the loan application, the DOH has awarded 
the City of Port Orchard the following; 

 
• DOH Contract    2021-3946 Pre-Construction Loan No: PCL26349  
• Loan Amount:    $510,000 
• City Share:     $500,000 
• Loan Origination Fee   $10,000 
• Loan Term:     10-years 
• Interest Rate:    0%  
• Payment Month    October 1st Annually   
• Effective Date:    7/27/2020 
• Project Completion Date   7/27/2023    

 
The Well No. 11 Site Improvement Project was identified as a priority task for the Public Works 
Department, and acceptance of the loan and execution of the associated contract with DOH is necessary 
to continue this project.  
 
Relationship to Comprehensive Plan: Chapter 7 – Utilities. 
 
Recommendation: Staff recommends that the City Council adopt Ordinance No. 021-21, thereby 
approving Contract No. C054-21 with the Washington State Department of Health and accepting a 
DWSRF Pre-Construction Loan in the amount $510,000 pursuant to the Terms and Conditions. 
 
Motion for Consideration: I move to adopt Ordinance No. 021-21, authorizing the Mayor to execute 
Contract No. C054-21 with the Washington State Department of Health and accepting a DWSRF Pre-
Construction Loan in the amount $510,000. 
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Staff Report 7B 
Page 2 of 2 

 

 

Fiscal Impact: The 2021-2022 Biennial Budget appropriated $600K of REET 2 funding for the Well No. 
11 Project.  The City will fully utilize the City-share of the DWSRF $510K Preconstruction Loan first, 
followed by the REET 2 appropriation in order to pay for the 100% Design Phase 2. 

 
Alternative: Refuse Grant. 
 
Attachment: Ordinance No. 021-21, and DOH Contract: 2021-3946 Pre-Construction Loan No. 
PCL26349. 
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ORDINANCE NO. 021-21 

           
AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON, 
ACCEPTING THE DRINKING WATER STATE REVOLVING FUND (DWSRF) 
WELL NO. 11 PRECONSTRUCTION LOAN (CONTRACT: 2021-3949, PRE-
CONSTRUCTION LOAN NO. PCL26349), AS MANAGED BY THE 
WASHINGTON STATE DEPARTMENT OF HEALTH (DOH), AND 
APPROVING CONTRACT NO. C054-21 WITH THE DOH FOR THE 
CONTINUATION OF THE WELL NO. 11 DEVELOPMENT, TREATMENT AND 
BOOSTER PUMP STATION PROJECT; PROVIDING FOR SEVERABILITY AND 
PUBLICATION; AND SETTING AN EFFECTIVE DATE. 

 
WHEREAS, on November 19, 2020, the City’s Public Works Department applied for a 

$5,000,000 Drinking Water State Revolving Fund (DWSRF) Construction Loan through the 
Washington State Department of Health (DOH) for the multi-phased Well No. 11 Development, 
Treatment and Booster Pump Station Project; and   

   
WHEREAS, on January 28, 2021, the City was informed that it would not be receiving 

Construction Loan funding, but that DOH suggested the City apply for a $500,000 Pre-
construction Loan; and  

 
WHEREAS, on April 22, 2021, the DOH notified the City that they were awarded the 

$510,000 Pre-construction Loan (including a $10,000 Loan Origination Fee) for the continuation 
of the Well No. 11 Development, Treatment and Booster Pump Station Project; and 

 
WHEREAS, the City Council has determined it to be in the best interests of the City to 

accept the loan and enter into Contract No. C054-21 with the DOH for the continuation of the 
Well No. 11 Development, Treatment and Booster Pump Station Project; now, therefore, 

 
THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO ORDAIN AS 

FOLLOWS: 
 

SECTION 1.  Acceptance and Authorization.  The City Council hereby accepts the Pre-
construction Loan from the Department of Health and authorizes the Mayor to execute 
Contract No. C054-21 with the Washington State Department of Health (DOH) for the 
continuation of the Well No. 11 Development, Treatment and Booster Pump Station Project, 
and the City agrees to be bound by the terms and conditions thereof.  

 
SECTION 2.  Severability.  If any section, sentence, clause or phrase of this Ordinance 

should be held to be unconstitutional or unlawful by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 
section, sentence, clause or phrase of this Ordinance.   
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Ordinance No. 021-21 
Page 2 of 2 

 
SECTION 3.  Publication.  This Ordinance shall be published by an approved summary 

consisting of the title.  
 

SECTION 4.  Effective Date.  This Ordinance shall take effect and be in full force and 
effect five days after publication, as provided by law.    
  

PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and 
attested by the Clerk in authentication of such passage this 27th day of July 2021. 
 
 
 
              

Robert Putaansuu, Mayor 
 
 
ATTEST:      SPONSOR: 
 
 
              
Brandy Rinearson, MMC, City Clerk                              Cindy Lucarelli, Councilmember 
 
 
APPROVED AS TO FORM:     
 
 
       
Charlotte Archer, City Attorney 
 
 
PUBLISHED:   
EFFECTIVE DATE:  
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July 1, 2021 
 
City of Port Orchard 
Jacki Brown, City Manager 
216 Prospect Street 
Port Orchard, WA 98366 
publicworks@cityofportorchard.us 
 
RE: Loan Contract Number: PCL26349 
 
Dear Jacki Brown; 
 
Enclosed is the Drinking Water State Revolving Fund Pre Construction Loan Contract Number identified above for your 
signature.  The Loan Contract details the terms and conditions that will govern the agreement between us, which includes 
the project's Scope of Work and an Attorney's Certification as formal attachments. Failure to return the contracts within 60 
calendar days of the date of this letter may result in your loan offer being withdrawn. 
 
You may sign electronically by following the instructions of the email. Note, if you’re not the authorized signer do not 
forward, click on the delegated button in the email.  Once signed the document will be sent back to DOH automatically. If 
you prefer, print and sign a hard copy, scan and return by email to dohcon.mgmt@doh.wa.gov or print and sign a hard 
copy, and return the originals to us for full execution. 
 
Please note that the U.S. Environmental Protection Agency is the funding source for this program and the Catalog of 
Federal Domestic Assistance (CFDA) number is 66.468. Consequently, the loan funds are federal and subject to both 
state and federal requirements. 
 
A non-refundable two-percent loan administration fee will be collected at contract execution, including any subsequent 
amendments where funds are added. The loan amount may be modified to include an amount sufficient to cover the one-
percent loan administration fee. In most cases, the fee will be collected in full at contract execution. Please review the 
terms and conditions of the Loan Contract and all attachments carefully for details. 
 
A requirement of the DWSRF program is that you must maintain updated project records and yearly renewal of your 
registration in the System for Award Management at www.sam.gov. 
 
Another requirement of the DWSRF program is that all entities are required to verify that the federal government has not 
suspended or debarred them from receiving federal funds.  This includes, but is not limited to, project contractors, 
subcontractors, engineers, architects, consultants, and equipment vendors.  The Exclusion Report can be accessed at 
www.sam.gov.  Failure to provide this required certification may result in termination of your loan contract. 
 
After the Loan Contracts have been signed by the Department or its designee, one fully executed original will be returned 
to you for your files. Instructions for drawing the loan funds will be returned to you with the executed Loan Contract, as 
well as the necessary forms.  The Loan Contract specifies that draws may be made for costs that have been incurred 
within the contract period of performance, and which have supporting documentation such as receipts or bills. 

We are looking forward to working with you over the course of this project.  If you have any questions about this Loan 
Contract, please contact me. 

Sincerely, 
 
Eloise Rudolph 
DOH Contract Manager 
360-236-3124 
Eloise.Rudolph@DOH.WA.GOV 
 
Enclosures: 

 
ATTACHMENT I:  SCOPE OF WORK 
ATTACHMENT I: ATTORNEY'S CERTIFICATION 
ATTACHMENT II: FEDERAL AND STATE REQUIREMENTS 
ATTACHMENT III: DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 
ATTACHMENT IV:  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 
ATTACHMENT V: DWSRF ELIGIBLE PROJECT COSTS  
ATTACHMENT VI:  LABOR STANDARD PROVISIONS FOR SUBRECIPIENTS THAT ARE GOVERNMENTAL ENTITIES 
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Washington State Department of Health 

DWSRF Municipal 
Pre Construction 
Loan Boilerplate 
July 2019 
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City of Port Orchard   DWSRF NT Preconstruction Loan Contract   
PCL26349  (Municipal) 

 

1. CONTRACT FACE SHEET  

2021-3946 Pre-Construction Loan Number: PCL26349 
Washington State Department of Health (DOH) 
Drinking Water State Revolving Fund (DWSRF) 

Municipal 
 

1. Borrower 2. Borrower Doing Business As (optional) 

City of Port Orchard 
216 Prospect Street 

Port Orchard, WA 98366 

 

3. Borrower Type 
Pre Construction Loan  

4. Borrower’s Statutory Authority 

5. Borrower Contract Manager Information 6. DOH Contract Manager 

Contact Name  
Jacki Brown 
Utility Manager 

Phone # 360.876.4991 
Email 
publicworks@cityofportorchard.us 

Eloise Rudolph 
P.O. Box 47822 
Olympia, WA  98504-7822 

Phone # 360.236.3124 
Email 
Eloise.Rudolph@DOH.WA.GOV 

7. Project Name  
Port Orchard Well #11 Treatment and Booster Pump Design 

8. Loan Amount $510,000.00 9. Funding Source 10. Start Date 11. End Date 

Amount:  $510,000.00 
Loan Fee: $10,000.00 
Interest Rate: 0%  

Federal:   State:    
Other:    

DOE 10/1/2031 

12. Federal Funding Agency   Environmental Protection Agency 
Catalogue of Federal Assistance (CFDA) Number 66.468 

 

13. Borrower Tax ID # 
91-6001487 

 

14. Borrower 
Statewide Vendor # 
0026566500 

15. Borrower UBI # 
182000005 

 

16. Borrower DUNS # 
081932790 

 

17. Contract Purpose 

DOH and the party identified above as Borrower, hereafter referred to as BORROWER, have entered into this contract to 
fund the project identified above that furthers the goals and objectives of the DOH DWSRF Program. The project will be 
done by the BORROWER as described in the scope of work and this contract. The rights and obligations of the parties are 
governed by this contract and the following documents incorporated by reference: General Terms and Conditions including 
Declarations; Attachment I: Scope of Work (Project); Attachment II Attorney's Certification; Attachment III: Federal and State 
Requirements; Attachment IV: Disadvantaged Business Enterprise Requirements; Attachment V: Certification Regarding 
Debarment, Suspension, and Other Responsibility Matters; Attachment VI: DWSRF Eligible Project Costs; and Attachment 
VII: Labor Standard Provisions for Subrecipients that are Governmental Entities. By the signature below, the parties 
acknowledge and accept the terms of this contract. 

FOR CONTRACTOR  FOR DOH 
SIGNATURE and DATE SIGNATURE and DATE 

NAME AND TITLE  NAME AND TITLE 
 
 
 
 
APPROVED AS TO FORM ONLY 
Bob Ferguson, Attorney General 
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City of Port Orchard   DWSRF NT Preconstruction Loan Contract   
PCL26349  (Municipal) 

2. DECLARATIONS 

 
2.1 BORROWER INFORMATION  
 
Legal Name:  City of Port Orchard 

 
 

Loan Number: PCL26349  
Award Year: 2021  
State Wide Vendor Number: 0026566500  
 
 

2.2 PROJECT INFORMATION 
  
Project Title: Port Orchard Well #11 Treatment and Booster Pump Design 
Project Location (City or County): Port Orchard  
Project State:   Washington 
Project Zip Code:  98366 
 
Project Scope of Work (PROJECT) Attachment 1, attached hereto and incorporated by reference.  
 

2.3 LOAN INFORMATION 
 
Loan Amount: $510,000 
Loan Fee (Included in loan amount if applicable) $10,000 
Loan Term: 10 years 
Interest Rate:  0% 
Payment Month: October 1st Annually 
Earliest Date for Preconstruction Reimbursement:  12 months prior to contract execution 
Time of Performance 24 months from Contract execution date to Project 

Completion date. 
  
  

2.4 SPECIAL TERMS AND CONDITIONS GOVERNING THIS LOAN AGREEMENT 
 
NA 
 

2.5 LOAN SECURITY CONDITION GOVERNING THIS LOAN AGREEMENT 
  
Pursuant to RCW 35.51.050, the CONTRACTOR pledges to repay this loan from assessments collected from a 
Local Improvement District, Local Utility District or other similar special assessment district in which the 
improvements financed by this loan are located.  The name of the special assessment district is City of Port 
Orchard. 
 

2.6 Scope of Work 
 
Scope of Work: 
 

1. Design and engineering services for equipping Well #11 to include new well house, pump, electrical, 

and controls.   

2. Design and engineering services for new booster pump station, treatment, and finished water storage 

reservoir.   

3. Completion of water system plan. 

4. Cultural review, including preparation of documents to facilitate the cultural review. 

5. Securing necessary permits for the project. 
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City of Port Orchard   DWSRF NT Preconstruction Loan Contract   
PCL26349  (Municipal) 

In addition, costs may include (but are not limited to):  public involvement, fees, taxes, legal, administrative, and audit 
costs.   

Performance Measures: 

• Water System Plan to be reviewed and approved by Southwest Regional Office of Drinking Water. 

• All engineering reports and construction documents to be reviewed and approved by Southwest 

Regional Office of Drinking Water.   

• All cultural review documents to be reviewed and approved by DWSRF Cultural and Environmental 

Program Specialist.  

• Copies of final permits to be provided to DWSRF Contract Manager.  
 

2021-3946 Port Orchard Well #11 Treatment and Booster Pump Design 
 
Project Costs by Cost Category: 

 

COST CATEGORY CURRENT ESTIMATES  

Engineering Report (Preliminary Engineering) $164,807  

Environmental Review  $36,000 

Historical Review/Cultural Review $6,416 

Planning Document $ 

Permits $34,500 

Public Involvement/Information  $4,336 

Bid Documents (Design Engineering) $250,476  

Asset Management  

DOH Review/Approval Fees $3,465 

Other Fees (sales or use tax) 
  

Audit Costs:    

Other: Contingency  

Other:    

Other:  

TOTAL ESTIMATED PROJECT COSTS (before Loan Fee) $500,000  

Loan Origination Fee (2%) $10,000 

Total DWSRF Preconstruction Loan Amount $510,000 
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2021-3946 Port Orchard Well #11 Treatment and Booster Pump Design 
 

Project Funding: 

 

TYPE OF FUNDING SOURCE CURRENT STATUS 

Grants and Other Non-Matching Funds 

Grant #1   

Grant #2   

Other Grants        $      

New Grants        $      

Total Grants and Other Non-Matching Funds a)  

Loans 

This Loan Request DWSRF Preconstruction Loan  $510,000  

Other Loan #1   

Other Loan #2   

Other Loans        $      

New Loans        $      

Total Loans b) $510,000 

Local Revenue 

Source #1   

Source #2   

Other Local Revenue         

New Local Revenue         

Total Local Revenue c)  
Other Funds 

Other Funds        $      

Other Funds       $      

Total Other Funds d) $      
 

TOTAL PROJECT FUNDING e) $510,000  
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2021-3946 Port Orchard Well #11 Treatment and Booster Pump Design 
 

Project Funding: 

 

TYPE OF FUNDING SOURCE CURRENT STATUS 

Grants and Other Non-Matching Funds 

Grant #1   

Grant #2   

Other Grants        $      

New Grants        $      

Total Grants and Other Non-Matching Funds f)  

Loans 

This Loan Request DWSRF Preconstruction Loan  $510,000  

Other Loan #1   

Other Loan #2   

Other Loans        $      

New Loans        $      

Total Loans g) $510,000 

Local Revenue 

Source #1   

Source #2   

Other Local Revenue         

New Local Revenue         

Total Local Revenue h)  

Other Funds 

Other Funds        $      

Other Funds       $      

Total Other Funds i) $      
 

TOTAL PROJECT FUNDING j) $510,000  
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3. GENERAL TERMS AND CONDITIONS  

DRINKING WATER STATE REVOLVING FUND 
(MUNICIPAL) 

1. DEFINITIONS 

As used throughout this Contract, the following terms shall have the meaning set forth below: 

1.1. “Authorized Representative” shall mean the DOH ODW Director and/or the designee authorized in writing to act 
on the Director’s behalf. 

1.2. AWARD YEAR shall mean the calendar year in which the funds were awarded to the Department for use in 
making loans under this program. 

1.3. “Contract” shall mean this Drinking Water State Revolving Fund Loan. 

1.4. “Contractor" shall mean the entity identified on the face sheet performing service(s) under this  Contract, and 
shall include all employees and agents of the Contractor. 

1.5. The “Contract End Date” shall mean the date the contract expires.  This date shall occur in the final year of the 
LOAN TERM unless otherwise amended, as counted from the AWARD YEAR.  The actual date of contract 
execution shall have no effect on the Contract End Date. 

1.6. “Department” and “DOH” shall mean the Washington State Department of Health, Office of Drinking Water, who 
is the recipient of the Drinking Water State Revolving Fund grant and regulates drinking water systems in the 
State of Washington. 

1.7. "Iron and steel products" are the following products made primarily of iron or steel: lined or unlined pipes and 
fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, 
valves, structural steel, reinforced precast concrete, and construction materials. 

1.8. “Lender” shall mean the Washington State Department of Health  

1.9. “Modified Total Direct Costs (MTDC)” shall mean all direct salaries and wages, applicable fringe benefits, 
materials and supplies, services, travel, and up to the first $25,000 of each subaward (regardless of the period 
of performance of the subawards under the award).  MTDC excludes equipment, capital expenditures, charges 
for patient care, rental costs, tuition remission, scholarships and fellowships, participant support costs and the 
portion of each subaward in excess of $25,000.  

1.10. “Payment Month” shall mean the day and month of the year in which payments are due. 

1.11. “Personal Information” shall mean information identifiable to any person, including, but not limited to, 
information that relates to a person’s name, health, finances, education, business, use or receipt of 
governmental services or other activities, addresses, telephone numbers, social security numbers, driver 
license numbers, other identifying numbers, and any financial identifiers. 

1.12. “Pre-Construction” shall include planning, engineering, and project design necessary to a drinking water 
infrastructure project. 

1.13. ”State” shall mean the state of Washington. 

1.14. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or part of those 
services under this Contract under a separate contract with the Contractor.  The terms “subcontractor” and 
“subcontractors” mean subcontractor(s) in any tier. 

2. AUTHORITY 

Acting under the authority of RCW 70.119A.170 and RCW 43.155.040, the Department has awarded the Contractor a 
Drinking Water State Revolving Fund loan for an approved project.  The Contractor will be a sub-recipient of funds 
provided by the United States Environmental Protection Agency, CFDA Number 66.468, Title: Safe Drinking Water 
State Revolving Fund, award year of this contract. 
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3. PURPOSE 

The Department and the Contractor have entered into this Contract to undertake a local project that furthers the goals 
and objectives of the Drinking Water State Revolving Fund Loan Program.  The project will be undertaken by the 
Contractor and will include the activities described in the SCOPE OF WORK shown on the Declarations page.  The 
project must be undertaken in accordance with the loan Program Special Terms and Conditions and all applicable 
federal, state and local laws and ordinances, including but not limited to those specifically enumerated in Attachment 
II:  Federal and State Requirements, which by this reference are incorporated into this Contract as though set forth 
fully herein. 

4. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence in the 
following order:  

• Applicable federal and State of Washington statutes and regulations. 

• Special Terms and Conditions including attachments. 

• Contract Terms and Conditions. 

5. AMOUNT OF LOAN 

The Department, using funds appropriated from the Drinking Water Assistance Account, shall loan the Contractor a 
sum not to exceed the amount shown as LOAN AMOUNT on the attached Declarations Page. This loan amount 
includes a loan fee, if applicable, which is shown on the Declarations Page as LOAN FEE. 

6. LOAN FEE 

If the loan fee applies, it will be assessed at loan execution, including loan funds added via amendment to this 
contract. 

The amount of the loan fee (if applicable) represents one percent (1%) of the loan request and shall not be reduced, 
regardless of the actual final loan amount at project completion.  If the loan fee applies and the total loan amount is 
increased by amendment, an additional loan fee equal to one percent (1%) of the additional loan amount will be 
assessed at amendment execution.  The amount of any loan fee will be displayed on the Declarations Page as LOAN 
FEE. 

7. TERM OF LOAN 

Unless otherwise amended, the term of the loan shall not exceed the period shown on the Declarations Page as 
LOAN TERM.  

Except as herein provided, under no circumstances shall the loan repayment period exceed 6 years from the contract 
execution year. 

8. INTEREST RATE  

The interest rate shall be the declared INTEREST RATE (declarations) per annum on the outstanding principal 
balance, based on a three hundred and sixty (360) day year composed of twelve (12) thirty (30) day months.  

9. DISBURSEMENT OF LOAN PROCEEDS AND REQUIRED DOCUMENTATION 

If funding or appropriation is not available at the time the Contractor submits a request for a loan disbursement, the 
issuance of a warrant will be delayed or suspended until such time funds become available.  Subject to availability of 
funds, warrants shall be issued to the Contractor for payment of allowable expenses incurred by the Contractor while 
undertaking and administering approved project activities in accordance with the declared SCOPE OF WORK. 

The loan funds will be disbursed to the Contractor as follows: 

9.1. Ten percent (10%) of loan proceeds will be held until project completion. The total Drinking Water State 
Revolving Fund Loan shall not exceed one hundred percent (100%) of the actual eligible project costs.  

9.2. When requesting reimbursement for costs incurred, the Contractor shall submit a signed and completed Invoice 
Voucher (Form A19), referencing the declared SCOPE OF WORK project activity performed, and any 
appropriate documentation such as bills, invoices, and receipts.  The purchase of any land necessary and 
integral to the project must be included in the declared SCOPE OF WORK and be documented with an 
appraisal or other market valuation and a valid purchase and sale agreement. The Invoice Voucher must be 
certified by an official of the Contractor with authority to bind the Contractor. 
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9.3. Each A19 Reimbursement Voucher must be accompanied by a Project Status Report, which describes, in 
narrative form, the progress made on the project since the last invoice was submitted, as well as a report of 
project status to date.  The Department of Health (DOH) will not release payment for any reimbursement 
request received until the Project Status Report is received. After approving the Voucher and the Project Status 
Report, DOH shall promptly release funds to the Contractor. 

9.4. Pre-construction expenses incurred after the date shown as EARLIEST DATE FOR CONSTRUCTION 
REIMBURSEMENT on the Declarations Page are eligible for reimbursement. Requests for reimbursements for 
costs related to construction activities will not be accepted until the Contractor has met the following conditions: 

• Issued a Notice to Proceed which follows the formal award of a construction contract; 

• Completed the State Environmental Review Process; 

• Complied with all provisions of Section 106 of the National Historic Preservation Act of 1966; 

• Complied with Section 20: Prevailing Wage; 

• Obtained approval from the Department of Health of the project report and related documents for all     
applicable activities described in the declared SCOPE OF WORK; and 

• Complied with any other loan conditions required by Department of Health. 

An electronic copy (emailed PDF or a FAX) of a signed A19 Reimbursement Voucher and other required 
documentation is the preferred method for requesting reimbursement.  Submit the electronic requests to your DOH 
Loan Officer or fax to 360-236-2252.  This electronic submittal may be 25 pages or less.  If you choose to send your 
vouchers and backup documentation electronically, please DO NOT mail in the original.  You will receive email 
notification from your DOH Loan Officer that the electronic request has been received.  

DOH will pay the Contractor upon acceptance of the work performed and receipt of properly completed invoices.  
Invoices may be submitted to DOH not more often than monthly.   

Payment shall be considered timely if made by DOH within thirty (30) calendar days after receipt of properly 
completed invoices.  Payment shall be sent to the address designated by the Contractor. 

The Department may, at its sole discretion, withhold payments claimed by the Contractor for services rendered if the 
Contractor fails to satisfactorily comply with any term or condition of this contract.   

No payments in advance or in anticipation of services or supplies to be provided under this contract shall be made by 
the Department. 

In the event that the Contractor receives reimbursement for costs that are later determined by the Department to be 
ineligible, these funds shall be repaid to the Drinking Water Assistance Account by payment to the Department of 
Health, or its successor, together with the submission of the Project Completion Amendment.   

At the time of project completion, the Contractor shall submit to the Department a Pre-Construction Completion 
Report certifying the total actual project costs, and a final voucher for any remaining eligible funds.  

10. TIME OF PERFORMANCE 

The Contractor shall begin the activities identified within the declared SCOPE OF WORK no later than thirty (30) days 
after Contract execution.  

The Contractor must reach project completion within the period specified on the Declarations Page as TIME OF 
PERFORMANCE. 

Failure to meet Time of Performance within the time frame described in this section shall constitute default under this 
Contract, and as a result, this Contract may be terminated. In the event of extenuating circumstances, the Contractor 
may request, in writing, at least 90 days prior to the expiration of project completion date that the Department extend the 
deadline for project completion. The Department may extend the time of project completion. 
 

11. PROJECT COMPLETION AMENDMENT AND THE PRE-CONSTRUCTION COMPLETION REPORT 

The Contractor shall initiate a Project Completion Amendment by submitting a Pre-Construction Completion Report 
when activities identified in the declared SCOPE OF WORK are complete and the Contractor agrees that no 
additional eligible costs will be reimbursed. 

In the Project Completion Amendment, the Contractor will provide the following information to the Department:  
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• A certified statement of the actual dollar amounts spent, from all fund sources, in completing the project as 
described in the declared SCOPE OF WORK. 

• Certification that all costs associated with the project have been incurred.  Costs are incurred when goods 
and services are received and/or contract work is performed. 

• A copy of the Department of Health Pre Construction Completion Report as submitted to Department of 
Health. 

• Evidence documenting compliance with audit requirements as referenced in Section 44. 

• A final voucher for the remaining eligible funds.   

The Project Completion Amendment shall serve as an amendment to this Contract determining the final loan amount 
and term of the loan. 

12. REPAYMENT 

An assistance recipient begins annual repayment of the loan no later than one year after contract execution. The first 
repayment installment is due on the first day of the month shown as PAYMENT MONTH on the Declarations Page.  
Interest only will be charged for this first payment if a draw is made prior to this date. All subsequent payments shall 
consist of principal and accrued interest due that month of each year during the remaining term of the loan. 

Repayment of the loan under this Contract shall include the declared INTEREST RATE per annum. Interest will begin 
to accrue from the date each payment is issued to the Contractor.  The final payment shall be on or before the 
completion of the declared LOAN TERM, payable on or before the declared PAYMENT MONTH of an amount 
sufficient to bring the loan balance to zero.  

The Contractor has the right to repay the unpaid balance of the loan in full at any time or make accelerated payments 
without penalty. 

The Contractor will repay the loan in accordance with the preceding conditions through the use of a check, money order, 
or equivalent means made payable to the Washington State Department of DOH, or its successor. 

13. DEFAULT IN REPAYMENT 

Loan repayments shall be made in accordance with Section 12 of this Contract.  A payment not received within thirty 
(30) days of the due date shall be declared delinquent.  Delinquent payments shall be assessed a monthly penalty 
beginning on the first (1st) day past the due date.  The penalty will be one percent (1%) per month or twelve percent 
(12%) per annum of the delinquent payment amount.  These same penalty terms shall apply if the repayment of loan 
funds determined to be ineligible costs are not repaid within thirty (30).days. 

The Contractor acknowledges and agrees to the Department’s right, upon delinquency in the payment of any annual 
installment, to notify any other entity, creditors, or potential creditors of the Contractor of such delinquency. Contractor 
shall be responsible for all legal fees incurred by the Department in any action undertaken to enforce its rights under this 
section. 

14. LOAN SECURITY 

Loan Security may be required as a performance condition of this contract.  If such performance condition is required 
it shall be indicated on the attached Declarations Page and identified therein as LOAN SECURITY CONDITION. 

The Department grants the Contractor the right to issue future bonds and notes that constitute a lien and charge on 
the revenue source superior to the lien and charge of this Loan Contract.  Nothing in this section shall absolve the 
Contractor of its obligation to make loan repayments when due, and to adjust rates, fees, or surcharges, if necessary, 
to meet its obligations under this Contract. 
 

15. HISTORICAL AND CULTURAL ARTIFACTS 

The Contractor acknowledges that any construction activities necessary to complete the activities funded by this 
contract are subject to Section 106 of the National Historic Preservation Act of 1966. 

Contractor agrees that Contractor is legally and financially responsible for compliance with all laws, regulations, and 
agreements related to the preservation of historical or cultural artifacts and agrees to hold harmless the State of 
Washington in relation to any claim related to such historical or cultural artifacts discovered, disturbed, or damaged as a 
result of Contractor’s public works project funded under this Contract. 
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The Contractor shall not conduct or authorize destructive project planning activities before completing compliance with 
Section 106 of the National Historic Preservation Act of 1966, as amended. 

In addition, the Contractor agrees that no construction activities, ground disturbance, or excavation of any sort will begin 
until the Contractor has complied with all provisions of Section 106 of the National Historic Preservation Act of 1966, as 
amended. 

If historical or cultural artifacts are discovered during destructive project planning activities or construction, the Contractor 
shall immediately stop the activity and implement reasonable measures to protect the discovery site from further 
disturbance, take reasonable steps to ensure confidentiality of the discovery site, restrict access to the site,  and notify 
the concerned tribe’s cultural staff or committee, Tribal Historical Preservation Officer (THPO), the Washington State 
Department of Health project manager, and the State's Historical Preservation Officer (SHPO) at the Washington State 
Department of Archaeology and Historic Preservation (DAHP).  If human remains are uncovered, the Contractor shall 
report the presence and location of the remains to the coroner and local enforcement immediately, then contact the 
concerned tribe’s cultural staff or committee and DAHP. 

The Contractor shall require the above provisions to be contained in all contracts for work or services related to the 
declared SCOPE OF WORK.  In no case shall construction activities begin until the Contractor has complied with all 
provisions of Section 106 of the National Historic Preservation Act of 1966. 

In addition to the requirements set forth in this Contract, the Contractor agrees to comply with Native American Graves 
Protection and Repatriation Act,  Archaeological Resources Protection Act, Revised Code of Washington (RCW) 27.44 
regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; RCW 68.60 
regarding Abandoned and Historic Cemeteries and Historic Graves; and Washington Administrative Code (WAC) 25-48 
regarding Archaeological Excavation and Removal Permits. 

16. FEDERAL AND STATE REQUIREMENTS 

The Contractor assures compliance with all applicable federal, state and local laws, requirements, and ordinances as 
they pertain to the design, implementation, and administration of the approved project, including but not limited to those 
listed in Attachments II, III, and IV. 

17. COMPETITIVE BIDDING REQUIREMENTS 

Pursuant to 40 CFR, Section 33.501(b) and (c), the Contractor also agrees to create and maintain a bidders list for 
both Disadvantaged Business Enterprises (DBE) and Non-Disadvantaged Business Enterprises (non-DBE). The 
purpose of a bidders list is to provide the recipient and entities receiving identified loans who conduct competitive 
bidding with as accurate a database as possible about the universe of DBE and non-DBE prime and subcontractors. 
The list must include all firms that bid or quote on prime contracts or bid or quote subcontracts on Environmental 
Protection Agency assisted projects, including both DBE and non-DBE. The bidders list must be kept at least until the 
grant project period has expired and the recipient is no longer receiving Environmental Protection Agency funding 
under the grant. For entities receiving identified loans, the bidders list must only be kept until the project period for the 
identified loan has ended. The following information must be obtained from all prime and subcontractors: entity's 
name with point of contact; entity's mailing address, telephone number, and e-mail address; the procurement on 
which the entity bid or quoted, and when; and, entity's status as a DBE or non-DBE. 

The Contractor agrees to provide Environmental Protection Agency Form 6100-2 DBE Subcontractor Participation 
and Environmental Protection Agency Form 6100-3 DBE Subcontractor Performance to all its Disadvantaged 
Business Enterprise subcontractors. 

The Contractor shall require Disadvantaged Business Enterprise provisions are contained in all contracts with any 
subcontractors for work or services related to the declared SCOPE OF WORK. 

18. PAYMENT TO CONSULTANTS 

EPA participation in the salary rate (excluding overhead) paid to individual consultants retained by recipients or by a 
recipient's contractors or subcontractors shall be limited to the maximum daily rate for Level IV of the Executive 
Schedule (formerly GS-18), to be adjusted annually. This limit applies to consultation services of designated 
individuals with specialized skills who are paid at a daily or hourly rate. This rate does not include transportation and 
subsistence costs for travel performed (the recipient will pay these in accordance with their normal travel 
reimbursement practices). 
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Subagreements with firms for services which are awarded using the procurement requirements in 40 CFR Parts 30 or 
31, are not affected by this limitation unless the terms of the contract provide the recipient with responsibility for the 
selection, direction, and control of the individuals who will be providing services under the contract at an hourly or 
daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR 31.36(j), as applicable, for additional information. 

 
Contractor may find the annual salary for Level IV of the Executive Schedule on the following Internet site: 
http://www.opm.gov/oca. Select "Salary and Wages," and select "Rates of Pay for the Executive Schedule" is annual 
salary divided by 2087 hours to determine the maximum hourly rate, which is then multiplied by 8 to determine the 
maximum daily rate. 
 
As of January 1, 2019, the limit is $638.24 per day $79.78 per hour. 
 
NOTE: For future years' limits, the recipient may find the annual salary for Level IV of the Executive Schedule on the 
following Internet site: https://www.opm.gov/policy-data-oversight/pay-leave/. 
Select "Salary and Wages", and select "Rates of Pay for the Executive Schedule." The annual salary is divided by 
2087 hours to determine the maximum hourly rate, which is then multiplied by 8 to determine the maximum daily rate. 

19. ELIGIBLE PROJECT COSTS 

The Contractor assures compliance with Attachment V: DWSRF Eligible Project Costs, which identifies eligible costs for 
projects funded by Drinking Water State Revolving Fund loans. 

20. PREVAILING WAGE 

All contractors and subcontractors performing work on a construction project funded through this Contract shall 
comply with prevailing wage laws by paying the higher of state or federal prevailing wages according to: 

• State Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by this 
contract, including but not limited to the filing of the “Statement of Intent to Pay Prevailing Wages” and 
“Affidavit of Wages Paid” as required by RCW 39.12.040.  The Contractor shall maintain records sufficient 
to evidence compliance with Chapter 39.12 RCW, and shall make such records available for Department’s 
review upon request; or, 

• The Davis Bacon Act, 40 USC 276a-276a-5 and related federal acts provide that all laborers and 
mechanics employed by contractors or subcontractors in the performance shall be paid wages at rates not 
less than those prevailing on similar construction in the locality as determined by the Secretary of Labor. 

The Contractor agrees that the Contractor is legally and financially responsible for compliance with the prevailing 
wage requirements. Contractor is advised to consult the United States Department of Labor and Washington State 
Department of Labor and Industries websites to determine the federal and State prevailing wages that must be paid.  

The Contractor shall ensure that all contractors, subcontractors, engineers, vendors, and any other entity for work or 
services listed in the declared SCOPE OF WORK shall insert in full, in any contract, the labor standards provisions 
listed in Attachment VI: Labor Standard Provisions for Subrecipients That Are Governmental Entities. Contractor shall 
report to the Department and/or the Department of Health that this requirement has been met as stated in this 
Contract. 

21. REGISTRATION WITH CENTRAL CONTRACTOR REGISTRATION (CCR) 

By signing this Contract, the Contractor accepts the requirements stated in 48 CFR 52.204-7 to register with the Central 
Contractor Registration (CCR) database at the System for Awards Management (SAM) website.  To register in SAM, a 
valid Data Universal Numbering System (DUNS) Number is required. The Contractor is responsible for the accuracy and 
completeness of the data within the SAM database and for any liability resulting from the Government's reliance on 
inaccurate or incomplete data. The Contractor must remain registered in the SAM database after the initial registration. 
The Contractor is required to review and update on an annual basis from the date of initial registration or subsequent 
updates its information in SAM to ensure it is current, accurate and complete. The Contractor shall provide evidence 
documenting registration and renewal of SAM registration to the Department.  

In the event of the Contractor’s noncompliance or refusal to comply with the requirement stated above, the Department 
reserves the right to suspend payment until the Contractor cures this noncompliance. 

22. RECORDKEEPING AND ACCESS TO RECORDS 

The Department, the Department’s agents, and duly authorized officials of the state and federal governments shall have 
full access and the right to examine, copy, excerpt, or transcribe any pertinent documents, papers, records, and books of 
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the Contractor and of persons, firms, or organizations with which the Contractor may contract, involving transactions 
related to this project and this Contract.   

The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and 
performance of the services described herein, including but not limited to accounting procedures and practices which 
sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this 
Contract.  Contractor shall retain such records for a period of six years following the date of final payment.   

The Contractor agrees to retain these records for a period of six (6) years from the date that the debt is retired.  This 
includes but is not limited to financial reports.  If any litigation, claim or audit is started before the expiration of the six (6) 
year period, the records shall be retained until all litigation, claims or audit findings involving the records have been 
resolved. 
 
If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained 
until all litigation, claims, or audit findings involving the records have been finally resolved. 

23. REPORTS 

The Contractor, at such times and on such forms as the Department may require, shall furnish the Department with 
such periodic reports as it may request pertaining to the activities undertaken pursuant to this Contract including, but 
not limited to: 

•  Prevailing Wage decisions and/or changes 

•  Disadvantaged Business Enterprises utilization 

•  Project Status Reports with each Invoice Voucher 

•  Pre-Construction Completion Report at project completion (as described in Section 11) 

•  Other reports as the Department may require  

In the event of the Contractor’s noncompliance or refusal to comply with the requirement stated above, the 
Department reserves the right to suspend payment until the Contractor cures this noncompliance. 

24. RECOGNITION OF EPA FUNDING 

Reports, documents, signage, videos, or other media, developed as part of projects funded by this  
assistance agreement shall contain the following statement: 

 
“This project has been funded wholly or in part by the United States Environmental Protection Agency. The contents 
of this document do not necessarily reflect the views and policies of the Environmental Protection Agency, nor does 
mention of trade names or commercial products constitute endorsement or recommendation for use. 

25. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 

As mandated by the Environmental Protection Agency, the Contractor agrees to comply with the requirements of the 
Environmental Protection Agency’s Program for Utilization of Small, Minority, and Women’s Business Enterprises in 
procurement under this Contract. The Contractor is required to follow the requirements identified in Attachment III: 
Disadvantaged Business Enterprise Requirements. 

By signing this Contract, the Contractor accepts the applicable MBE/WBE fair share objectives/goals negotiated with 
Environmental Protection Agency by the Washington State Office of Minority and Women's Business Enterprises. The 
Contractor attests to the fact that it is purchasing the same or similar construction, supplies, services and equipment, 
in the same or similar relevant geographic buying market as Washington State Office of Minority and Women's 
Business Enterprises. The goals for the utilization of disadvantaged businesses are stated in Attachment III: 

Disadvantaged Business Enterprise Requirements. 

The Contractor is required to furnish the Department of Health with such periodic reports as the Department may 
request pertaining to the utilization of disadvantaged businesses. 
   

26. NONDISCRIMINATION PROVISION 

During the performance of this contract, the Contractor shall comply with all federal and state nondiscrimination laws, 
including, but not limited to Chapter 49.60 RCW, Washington’s Law Against Discrimination, and 42 USC 12101 et seq, 
the Americans with Disabilities Act (ADA). 
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In the event of the Contractor’s noncompliance or refusal to comply with any applicable nondiscrimination law, 
regulation, or policy, this contract may be rescinded, canceled, or terminated in whole or in part, and the Contractor may 
be declared ineligible for further contracts with the Department.  The Contractor shall, however, be given a reasonable 
time in which to cure this noncompliance. 

The Contractor must also include the following terms and conditions in contracts with all contractors, subcontractors, 
engineers, vendors, and any other entity for work or services listed in the declared SCOPE OF WORK: 

• “The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance 
of this Contract. The Contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and 
administration of contracts awarded under Environmental Protection Agency financial agreements. Failure 
by the Contractor to carry out these requirements is a material breach of this Contract which may result in 
termination of this Contract.” 

27. PROHIBITION STATEMENT 

Pursuant to Section 106 of the Trafficking Victims Protection Act of 2000, as amended, the Contractor `s contractors, 
subcontractors, engineers, vendors, and any other entity shall comply with and include the following terms and 
conditions in all contracts for work or services listed in the declared SCOPE OF WORK: 

• “All forms of trafficking in persons, illegal sex trade, or forced labor practices are prohibited in the 
performance of this award or subawards under the award, or in any manner during the period of time that 
the award is in effect.  This prohibition applies to you as the recipient, your employees, subrecipients under 
this award, and subrecipients’ employees.” 

If any term of this section is violated, this contract may be terminated. 

28. FALSE, INCORRECT, OR INCOMPLETE INFORMATION OR CLAIM 

The Contractor warrants that the Contractor neither has submitted nor shall submit any information that is materially 
false, incorrect, or incomplete to the Department. 

The Contractor is advised that providing false, fictitious, or misleading information with respect to the receipt and 
disbursements of Environmental Protection Agency funds is basis for criminal, civil, or administrative fines and/or 
penalties. 

29. LITIGATION 

The Contractor warrants that there is no threatened or pending litigation, investigation, or legal action before any 
court, arbitrator, or administrative agency that, if adversely determined, would have a materially adverse effect on the 
Contractor’s ability to repay the loan. 

30. ESTABLISHMENT OF ADEQUATE RATES AND RESERVES 

The Contractor agrees to provide a resolution adopting rate increases, capital assessments, or both, for the services 
of the system that shall be sufficient to provide funds which, along with other revenues of the system, will pay all 
operating expenses and debt repayments during the term of the loan. In addition, the Contractor shall create, fund, 
and maintain reserves at least as required by the Water System Plan or Small Water System Management Plan. The 
Department reserves the right, at any time, to request proof of compliance of these requirements from the Contractor. 

31. SPECIAL CONDITIONS 

If SPECIAL CONDITIONS are listed on the Contract Declarations Page then these conditions are herein 
incorporated as part of the terms and requirements of this contract. 

32. INVESTMENT GRADE AUDIT 

For projects involving repair, replacement, or improvement of a wastewater treatment plant, or other public works 
facility for which energy efficiency is obtainable, Contractor must undertake an investment grade audit per ESHB 
1497.  

Costs incurred as part of the investment grade audit are eligible project costs. 

33. AMERICAN IRON AND STEEL 

None of the funds made available to the Contractor shall be used for a project for the construction, alteration, 
maintenance, or repair of a public water system or treatment works unless all of the iron and steel products used in 
the project are produced in the United States.  This requirement applies to the entire project receiving a loan 
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agreement executed after January 17, 2014.  Buy American does not apply to a project if the Department of Health 
approves the engineering plans and specifications for the project, in that agency's capacity to approve such plans and 
specifications prior to a project requesting bids, prior to January 17, 2014.  

Waiver of the Buy American requirement may be considered if:  1) compliance would be inconsistent with the public 
interest; or 2) the particular iron and steel products are not produced in the United States in sufficient and reasonably 
available quantities and/or the particular iron and steel products are not of a satisfactory quality; or 3) inclusion of iron 
and steel products produced in the United States will increase the cost of the overall project by more than 25 percent.  
For consideration, a request for a waiver must be submitted to the Environmental Protection Agency (EPA).   
Contractors shall submit the waiver request to DOH, which will then submit the request to EPA.    EPA will post the 
waiver request and any other information available to EPA concerning the waiver request, on EPA’s public Internet 
website and allow for informal public input on the request for at least 15 days prior to making a finding based on the 
request.  The full text of the American Iron and Steel requirements appear at H.R. 3547, Consolidated Appropriations 
Act, 2014. 

34. ADMINISTRATIVE COST ALLOCATION 

Administrative costs that may be allowed are set forth in the Special Terms and Conditions.  Administrative services 
shared by other programs shall be assigned to this Contract based on an allocation plan that reflects allowable 
administrative costs that support services provided under each Contract administered by the Contractor.  An approved 
current federal indirect cost rate may be applied up to the maximum administrative budget allowed.  

35. ALLOWABLE COSTS 

Costs allowable under this Contract are actual expenditures according to an approved budget up to the maximum 
amount stated on the Contract Award or Amendment Face Sheet. 

36. ALL WRITINGS CONTAINED HEREIN 

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings, oral or 
otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties hereto. 

37. AMENDMENTS, MODIFICATIONS, ASSIGNMENTS, AND WAIVERS 

Amendments, modifications, assignments, and waivers to any of the terms of this contract supersede those terms as 
found in the original contract. 

The Contractor may request an amendment of this Contract for the purpose of modifying the declared SCOPE OF 
WORK or for extending the time of performance as provided for in Section 10.  Any revision to the SCOPE OF WORK 
or location of the project must be approved by the Department of Health.  No modification or amendment resulting in 
an extension of time shall take effect until a request has been received and approved by the Department in 
accordance with Section 1.10.   

During the term of this loan, any change in ownership of the water system(s) improved with funds received 
by the Contractor under this Contract must be approved in writing by the Department.  As a condition of 
approval, the Department reserves the right to demand payment in full of the outstanding principal balance of 
the loan. 

No conditions or provisions of this Contract may be waived unless approved by the Department in writing.  No waiver of 
any default or breach by any party shall be implied from any failure to take action upon such default or breach if the 
default of breach persists or repeats. 
 
Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the Contractor 
without prior written consent of the Department. 
 

38. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, ALSO REFERRED TO AS THE 
“ADA” 28 CFR PART 35 

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with 
disabilities in the areas of employment, public accommodations, state and local government services, and 
telecommunications. 
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39. APPROVAL 

This contract shall be subject to the written approval of the Department’s Authorized Representative and shall not be 
binding until so approved.  The contract may be altered, amended, or waived only by a written amendment executed 
by both parties. 

40. ATTORNEYS’ FEES 

 Unless expressly permitted under another provision of the Contract, in the event of litigation or other action brought to 
enforce Contract terms, each party agrees to bear its own attorney’s fees and costs. 

41. AUDIT 

The Department reserves the right to require an audit of this project.  The Contractor is responsible for correcting any 
audit findings.  The Contractor agrees to refund to the Department all disallowed costs resulting from the audit.  Audit 
costs are allowable expenses within this Contract. 

 Municipal and Not-For-Profit entities: 

Audits of the Contractor’s project activities may be conducted by the State Auditor Office (SAO).  Audit costs are 
eligible project costs.  The Contractor shall maintain its records and accounts so as to facilitate the audit requirements 
of the Department or its successor.  The Contractor is responsible for any audit findings incurred by its own 
organization.  The Department reserves the right to recover from the Contractor all disallowed costs resulting from the 
audit. 

For audits of fiscal years beginning after December 26, 2014, Contractors expending  $750,000 or more in any fiscal 
year in federal funds from all sources, direct and indirect, are required to have an audit conducted in accordance with 
2 CFR §200.501 – Audit Requirements." 

For audits of fiscal years beginning prior to December 26, 2014,  Contractors expending  $500,000 or more in any 
fiscal year in federal funds from all sources, direct and indirect, are required to have an audit conducted in accordance 
with existing Federal audit requirements. 

 For-Profit entities: 

Audits must include a report on the internal control related to the federal program, which should describe the scope of 
testing of the internal control and the results of the tests. 

The audit also must include a report on compliance, which includes an opinion (or disclaimer of opinion) on whether 
the auditee complied with laws, regulations and the provisions of the award agreement that could have a direct and 
material effect on the federal program. 

The Contractor must send a copy of any required audit Reporting Package as described in existing Federal audit 
requirements for audits of fiscal years beginning prior to December 26, 2014, or 2 CFR §200.512 – Report 
Submission, for audits of fiscal years beginning after December 26, 2014, no later than nine (9) months after the end 
of the Contractor’s fiscal year(s) to: 

Department of Health 
Office of Drinking Water 
ATTN: Drinking Water State Revolving Fund  
243 Israel Road SE 
Olympia, WA 98504 

 

In addition to sending a copy of the audit, when applicable, the Contractor must include: 

• Corrective action plan for audit findings within three (3) months of the audit being received by the 
Department.  

• Copy of the Management Letter.   

Contractors are to procure audit services based on the following guidelines.   

The Contractor shall maintain its records and accounts so as to facilitate the audit requirement and shall ensure that 
Subcontractors also maintain auditable records.   

The Contractor is responsible for any audit exceptions incurred by its own organization or that of its Subcontractors.   

The Department reserves the right to recover from the Contractor all disallowed costs resulting from the audit. 
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As applicable, Contractors required to have an audit must ensure the audits are performed in accordance with 
Generally Accepted Auditing Standards (GAAS); Government Auditing Standards (the Revised Yellow Book) 
developed by the Comptroller General. 

Responses to any unresolved management findings and disallowed or questioned costs shall be included with the 
audit report.  The Contractor must respond to the Department requests for information or corrective action concerning 
audit issues within thirty (30) days of the date of request. 

 

• FEDERAL FUNDS REQUIREMENTS – 2 CFR 200 AUDITS OF STATES, LOCAL GOVERNMENTS AND 
NON-PROFIT ORGANIZATIONS 

Grantees expending $750,000 or more in a fiscal year (that begins after December 26, 2014) in federal funds from all 
sources, direct and indirect, are required to have an audit conducted in accordance with 2 CFR Part 200.  For fiscal 
years beginning prior to December 26, 2014, Grantees are required to have an audit conducted in accordance with 
Federal audit requirements. When state funds are also to be paid under this Agreement a Schedule of State Financial 
Assistance as well as the required schedule of Federal Expenditure must be included.  Both schedules include: 

• Grantor agency name  

• Federal agency 

• Federal program name 

• Other identifying contract numbers 

• Catalog of Federal Domestic Assistance (CFDA) number (if applicable) 

• Grantor contract number 

• Total award amount including amendments (total grant award) 

• Current year expenditures 

If the Contractor is a state or local government entity, the Office of the State Auditor shall conduct the audit.  Audits of 
non-profit organizations are to be conducted by a certified public accountant selected by the Contractor in accordance 
with 2 CFR 200 “UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT 
REQUIREMENTS FOR FEDERAL AWARDS.” 

The Contractor shall include the above audit requirements in any subcontracts. 

In any case, the Contractor’s financial records must be available for review by the Department. 
 

• DOCUMENTATION REQUIREMENTS 

The Contractor must send a copy of any required audit Reporting Package as described in 2 CFR 200.515, by 
sending a scanned copy to auditreview@DOH.wa.gov or by sending a hard copy to: 

Department of Health 
ATTN:  Audit Review and Resolution Office 
243 Israel Road SE 
PO Box 47822 
Olympia, WA 98504-7822 

In addition to sending a copy of the audit, when applicable, the Contractor must include: 

• Corrective action plan for audit findings within three (3) months of the audit being received by the 
Department.  

• Copy of the Management Letter. 

42. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY AND VOLUNTARY EXCLUSION—
PRIMARY AND LOWER TIER COVERED TRANSACTIONS 

• Contractor, defined as the primary participant and it principals, certifies by signing these General Terms and 
Conditions that to the best of its knowledge and belief that they: 

▪ Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency. 
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▪ Have not within a three-year period preceding this contract, been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public or private agreement or transaction, violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, receiving stolen property, making false 
claims, or obstruction of justice; 

▪ Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this section; 
and, 

▪ Have not within a three-year period preceding the signing of this contract had one or more public 
transactions (federal, state, or local) terminated for cause of default. 

• Where the Contractor is unable to certify to any of the statements in this contract, the Contractor shall 
attach an explanation to this contract. 

• The Contractor agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the Department. 

• The Contractor further agrees by signing this contract that it will include the clause titled “Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” 
as follows, without modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions: 

LOWER TIER COVERED TRANSACTIONS 

• The lower tier contractor certifies, by signing this contract that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation 
in this transaction by any Federal department or agency. 

• Where the lower tier contractor is unable to certify to any of the statements in this contract, such contractor 
shall attach an explanation to this contract. 

▪ The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, 
primary covered transaction, principal, and voluntarily excluded, as used in this section, have the 
meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 
12549.  You may contact the Department for assistance in obtaining a copy of these regulations.  

The Contractor also agrees to access the Federal Exclusion List at www.sam.gov and provide Federal Exclusion 
documentation to the Department and to keep a copy on file with the Contractor’s project records. 

43. CODE REQUIREMENTS 

All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and federal 
building, mechanical, plumbing, fire, energy and barrier-free codes.  Compliance with the Americans with Disabilities 
Act of 1990, 28 C.F.R. Part 35 will be required, as specified by the local building Department. 

44. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 

• “Confidential Information” as used in this section includes:  

▪ All material provided to the Contractor by the Department that is designated as “confidential” by the 
Department; 

▪ All material produced by the Contractor that is designated as “confidential” by the Department; and  

▪ All personal information in the possession of the Contractor that may not be disclosed under state or 
federal law. “Personal information” includes but is not limited to information related to a person’s name, 
health, finances, education, business, use of government services, addresses, telephone numbers, 
social security number, driver’s license number and other identifying numbers, and “Protected Health 
Information” under the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA).  

• The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, sale, or 
disclosure of Confidential Information. The Contractor shall use Confidential Information solely for the 
purposes of this Contract and shall not use, share, transfer, sell or disclose any Confidential Information to 
any third party except with the prior written consent of the Department or as may be required by law. The 
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Contractor shall take all necessary steps to assure that Confidential Information is safeguarded to prevent 
unauthorized use, sharing, transfer, sale or disclosure of Confidential Information or violation of any state or 
federal laws related thereto.  Upon request, the Contractor shall provide the Department with its policies 
and procedures on confidentiality.  The Department may require changes to such policies and procedures 
as they apply to this Contract whenever the Department reasonably determines that changes are necessary 
to prevent unauthorized disclosures.  The Contractor shall make the changes within the time period 
specified by the Department.  Upon request, the Contractor shall immediately return to the Department any 
Confidential Information that the Department reasonably determines has not been adequately protected by 
the Contractor against unauthorized disclosure.  

• Unauthorized Use or Disclosure. The Contractor shall notify the Department within five (5) working days of 
any unauthorized use or disclosure of any confidential information, and shall take necessary steps to 
mitigate the harmful effects of such use or disclosure.   

45. CONFORMANCE 

If any provision of this contract violates any statute or rule of law of the state of Washington, it is considered modified 
to conform to that statute or rule of law. 

46. COPYRIGHT PROVISIONS 

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for hire" as defined 
by the U.S. Copyright Act and shall be owned by the Department.  The Department shall be considered the author of 
such Materials.  In the event the Materials are not considered “works for hire” under the U.S. Copyright laws, the 
Contractor hereby irrevocably assigns all right, title, and interest in all Materials, including all intellectual property 
rights, moral rights, and rights of publicity to the Department effective from the moment of creation of such Materials. 

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets, 
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.  
“Ownership” includes the right to copyright, patent, register and the ability to transfer these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not produced under the 
Contract, the Contractor hereby grants to the Department a nonexclusive, royalty-free, irrevocable license (with rights 
to sublicense to others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly 
perform, and publicly display.  The Contractor warrants and represents that the Contractor has all rights and 
permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a 
license to the Department. 

The Contractor shall exert all reasonable effort to advise the Department, at the time of delivery of Materials furnished 
under this Contract, of all known or potential invasions of privacy contained therein and of any portion of such 
document which was not produced in the performance of this Contract.  The Contractor shall provide the Department 
with prompt written notice of each notice or claim of infringement received by the Contractor with respect to any 
Materials delivered under this Contract.  The Department shall have the right to modify or remove any restrictive 
markings placed upon the Materials by the Contractor. 

47. DISALLOWED COSTS 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization or that of 
its Subcontractors. 

48. DISPUTES 

Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot be resolved by 
direct negotiation, either party may request a dispute hearing with the Director of the Department, who may designate 
a neutral person to decide the dispute. 

The request for a dispute hearing must: 

• be in writing; 

• state the disputed issues; 

• state the relative positions of the parties; 

• state the Contractor's name, address, and Contract number; and, 

• be mailed to the Director and the other party’s (respondent’s) Contract Representative within three (3) 
working days after the parties agree that they cannot resolve the dispute. 
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The respondent shall send a written answer to the requestor’s statement to both the Director or the Director’s 
designee and the requestor within five (5) working days. 

The Director or designee shall review the written statements and reply in writing to both parties within ten (10) working 
days. The Director or designee may extend this period if necessary by notifying the parties. 

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal. 

Nothing in this Contract shall be construed to limit the parties’ choice of a mutually acceptable alternate dispute 
resolution (ADR) method in addition to the dispute hearing procedure outlined above.   

49. DUPLICATE PAYMENT 

The Contractor certifies that work to be performed under this contract does not duplicate any work to be charged 
against any other contract, subcontract, or other source.  

50. ETHICS/CONFLICTS OF INTEREST 

In performing under this Contract, the Contractor shall assure compliance with the Ethics in Public Service Act 
(Chapter 42.52 RCW) and any other applicable state or federal law related to ethics or conflicts of interest. 

51. GOVERNING LAW AND VENUE 

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the 
venue of any action brought hereunder shall be in the Superior Court for Thurston County. 

52. INDEMNIFICATION 

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the state of 
Washington, the Department, all other agencies of the state and all officers, agents and employees of the state, from 
and against all claims or damages for injuries to persons or property or death arising out of or incident to the 
Contractor’s performance or failure to perform the Contract.  The Contractor’s obligation to indemnify, defend, and 
hold harmless includes any claim by the Contractor’s agents, employees, representatives, or any Subcontractor or its 
agents, employees, or representatives.  

The Contractor’s obligation to indemnify, defend, and hold harmless shall not be eliminated by any actual or alleged 
concurrent negligence of the state or its agents, agencies, employees and officers. 

Subcontracts shall include a comprehensive indemnification clause holding harmless the Contractor, the Department, 
the state of Washington, its officers, employees and authorized agents. 

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold 
harmless the state and its agencies, officers, agents or employees. 

53. INDEPENDENT CAPACITY OF THE CONTRACTOR 

The parties intend that an independent contractor relationship will be created by this Contract.  The Contractor and its 
employees or agents performing under this Contract are not employees or agents of the State of Washington or the 
Department.  The Contractor will not hold itself out as or claim to be an officer or employee of the Department or of 
the State of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which 
would accrue to such officer or employee under law.  Conduct and control of the work will be solely with the 
Contractor. 
 

54. INDUSTRIAL INSURANCE COVERAGE 

The Contractor shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance.  If the Contractor fails 
to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be 
required by law, The Department may collect from the Contractor the full amount payable to the Industrial Insurance 
Accident Fund.  The Department may deduct the amount owed by the Contractor to the accident fund from the 
amount payable to the Contractor by the Department under this Contract, and transmit the deducted amount to the 
Department of Labor and Industries, (L&I) Division of Insurance Services.  This provision does not waive any of L&I’s 
rights to collect from the Contractor. 
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55. LAWS 

The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, state, and 
federal governments, as now or hereafter amended, including, but not limited to: 

• UNITED STATES LAWS, REGULATIONS AND CIRCULARS (FEDERAL)   

o Audits 

▪ Office of Management and Budget (OMB) Revised Circular A-133 “Audits of States, Local 
Governments, and Non-Profit Organizations.”   

o Environmental Protection and Review 

▪ Coastal Zone Management Act of 1972, 16 USC.§§1451-1464HUD’s implementing regulations at 24 
CFR parts 50 or 58, as appropriate. 

▪ Lead Based Paint Poisoning Prevention Act, 42 USC 4821-4846 also 24 CFR 982.401(j). 

▪ National Environmental Policy Act of 1969, 42 USC4321 et seq. and the Implementing Regulations of 
24 CFR 58 (HUD) and 40 CFR 1500-1508 (Council on Environmental Quality) Residential Lead-Based 
Paint Hazard Reduction Act of 1992, 42 USC 4851-4856. 

o Flood Plains 

▪ Flood Disaster Protection Act of 1973, 42 USC 4001-4128. 

o Labor and Safety Standards 

▪ All Rental Units Assisted with Federal Funds Must Meet the Section 8 Housing Quality Standards 
(HQS) and Local Housing Code Requirements for the duration of the Affordability Period. 

▪ Convict Labor, 18 USC 751, 752, 4081, 4082. 

▪ Davis Bacon Act, 40 USC 276a-276a-5. 

▪ Drug-Free Workplace Act of 1988, 41 USC 701 et seq. 

▪ Federal Fair Labor Standards Act, 29 USC 201 et seq. 

▪ Work Hours and Safety Act of 1962, 40 USC 327-330 and Department of Labor Regulations, 29 CFR 
Part 5. 

▪ Title IV of the Lead Based Paint Poisoning Prevention Act, 42 USC 4831, 24 CFR Part 35. 

o Laws against Discrimination 

▪ Age Discrimination Act of 1975, Public Law 94-135, 42 USC 6101-07, 45 CFR Part 90 
Nondiscrimination in Federally Assisted Programs. 

▪ Americans with Disabilities Act of 1990, Public Law 101-336.  

▪ Equal Employment Opportunity, Executive Order 11246, as amended by Executive Order 11375 and 
supplemented in U.S. Department of Labor Regulations, 41 CFR Chapter 60. 

▪ Executive Order 11246, as amended by EO 11375, 11478, 12086 and 12102. 

▪ Fair Housing Act (42 USC 3601-19) and implementing regulations at 24 CFR part 100.Section 504 of 
the Rehabilitation Act of 1973 and implementing regulations at 24 CFR part 8. 

▪ Fair Housing, Title VIII of the Civil Rights Act of 1968, Public Law 90-284, 42 USC 3601-19. 

▪ Handicapped Employees of Government Contractors, Rehabilitation Act of 1973, Section 503, 29 USC 
793. 

▪ Handicapped Recipients of Federal Financial Assistance, Rehabilitation Act of 1973, Section 504, 29 
USC 794. 

▪ Minority Business Enterprises, Executive Order 11625, 15 USC 631. 

▪ Minority Business Enterprise Development, Executive Order 12432, 48 FR 32551. 

▪ Nondiscrimination and Equal Opportunity, 24 CFR 5.105(a). 
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▪ Nondiscrimination in Benefits, Title VI of the Civil Rights Act of 1964, Public Law 88-352, 42 USC 2002d 
et seq, 24 CFR Part 1. 

▪ Nondiscrimination in Employment, Title VII of the Civil Rights Act of 1964, Public Law 88-352. 

▪ Nondiscrimination in Federally Assisted Programs. 

▪ Nondiscrimination in Federally Assisted Construction Contracts, Executive Order 11246, 42 USC 
2000e, as amended by Executive Order 11375, 41 CFR Chapter 60. 

▪ Section 3, Housing and Urban Development Act of 1968, 12 USC 1701u (See 24 CFR 570.607(b)). 

o Office of Management and Budget Circulars 

▪ Cost Principles for State, Local and Indian Tribal Governments, OMB Circular A-87, 2 CFR, Part 225.  

▪ Cost Principles for Nonprofit Organizations, OMB Circular A-122, (if the Contractor is a nonprofit 
organization). 

▪ Grants and Cooperative Agreements with State and Local Governments, OMB Circular A-102, (if the 
Contractor is a local government or federally recognized Indian tribal government). 

▪ Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher 
Education, Hospitals and Other Nonprofit Organizations, OMB Circular A-110.  

o Other 

▪ Anti-Kickback Act, 18 USC 874; 40 USC 276b, 276c; 41 USC 51-54. 

▪ H.R. 3547, Consolidated Appropriations Act, 2014. 

▪ Governmental Guidance for New Restrictions on Lobbying; Interim Final Guidance, Federal Register 1, 
Vol. 54, No. 243\Wednesday, December 20, 1989. 

▪ Hatch Political Activity Act, 5 USC 1501-8. 

▪ Lobbying and Disclosure, 42 USC 3537a and 3545 and 31 USC 1352 (Byrd Anti-Lobbying 
Amendment). 31 USC 1352 provides that Contractors who apply or bid for an award of $100,000 or 
more must file the required certification.  Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or other award covered by 31 USC 1352.  Each tier must disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded 
from tier to tier up to the recipient. 

▪ Non-Supplanting Federal Funds. 

▪ Section 8 Housing Assistance Payments Program. 

o Privacy 

▪ Privacy Act of 1974, 5 USC 522a. 

o Relocation 

Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970 and implementing 
regulations at 49 CFR part 24. 

▪ Section 104(d) of the Housing and Community Development Act of 1974 and the implementing 
regulations at 24 CRF part 570. 

• WASHINGTON STATE LAWS AND REGULATIONS 

o Affirmative Action, RCW 41.06.020 . 

o Departments of Directors or Officers of Non-Profit Corporations – Liability - Limitations, RCW 4.24.264. 

o Disclosure-Campaign Finances-Lobbying, Chapter 42.17 RCW.  

o Discrimination-Human Rights Commission, Chapter 49.60 RCW. 

o Ethics in Public Service, Chapter 42.52 RCW. 
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o Affordable Housing Program, Chapter 43.185 RCW 

o Interlocal Cooperation Act, Chapter 39.34 RCW. 

o Noise Control, Chapter 70.107 RCW. 

o Office of Minority and Women’s Business Enterprises, Chapter 39.19 RCW and Chapter 326-02 WAC. 

o Open Public Meetings act, Chapter 42.30 RCW.  

o Prevailing Wages on Public Works, Chapter 39.12 RCW.  

o Public Records Act, Chapter 42.56 RCW. 

o Relocation Assistance - Real Property Acquisition Policy, Chapter 8.26 RCW. 

o Shoreline Management Act of 1971, Chapter 90.58 RCW.  

o State Budgeting, Accounting, and Reporting System, Chapter 43.88 RCW. 

o State Building Code, Chapter 19.27 RCW and Energy-Related Building Standards, Chapter 19.27A RCW, 
and  Provisions in Buildings for Aged and Handicapped Persons, Chapter 70.92 RCW. 

o State Coastal Zone Management Program Section 309 Assessment and Strategy (Publication 01-06-
003), Shorelands and Environmental Assistance Program, Washington State Department of Ecology. 

o State Environmental Policy, Chapter 43.21C RCW. 

o State Executive Order 05-05, Archeological and Cultural Resources. 

56. LICENSING, ACCREDITATION AND REGISTRATION 

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and registration 
requirements or standards necessary for the performance of this Contract. 

57. LIMITATION OF AUTHORITY 

Amendments must be mutually negotiated. Only the Authorized Representative or Authorized Representative’s 
designee by writing (designation to be made prior to action) shall have the express, implied, or apparent authority to 
negotiate alterations, amendments, modifications, or waivers to any clause or condition of this Contract.  

58. LOCAL PUBLIC TRANSPORATION COORDINATION 

Where applicable, Contractor shall participate in local public transportation forums and implement strategies designed 
to ensure access to services. 

59. NOTIFICATION OF TENANT RIGHTS/RESPONSIBILITIES 

The Contractor shall provide all tenants, if any, with information outlining tenant rights and responsibilities under the 
Washington State Landlord Tenant laws, Title 59, Revised Code of Washington. 

The Contractor shall also provide all occupants of property acquired with U.S. Department of Housing and Urban 
Development (HUD) funds notice regarding their eligibility for relocation assistance.  Such notices will be provided as 
required by the Uniform Relocation Assistance and Real Property Acquisition Act of 1970, as amended and 
referenced in 49 CFR part 24 and Section 104(d) of the Housing and Community Development Act of 1974, as 
amended and referenced in 24 CFR 570 and noted in HUD’s Handbook No. 1378.  Notifications will include but not be 
limited to: 

• General Information Notice 

• Notice of Displacement/Non-Displacement 

60. POLITICAL ACTIVITIES 

Political activity of Contractor employees and officers are limited by the State Campaign Finances and Lobbying 
provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  

No funds may be used for working for or against ballot measures or for or against the candidacy of any person for 
public office. 
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61. PROCUREMENT STANDARDS FOR FEDERALLY FUNDED PROGRAMS 

A Contractor which is a local government or Indian Tribal government must establish procurement policies and 
procedures in accordance with OMB Circulars A-102, Uniform Administrative Requirements for Grants in Aid for State 
and Local Governments, for all purchases funded by this Contract. 

A Contractor which is a nonprofit organization shall establish procurement policies in accordance with OMB Circular 
A-110, Uniform Administrative Requirements for Grants and Agreements with Nonprofit Agencies, for all purchases 
funded by this Contract. 

The Contractor’s procurement system should include at least the following: 

• A code or standard of conduct that shall govern the performance of its officers, employees, or agents 
engaged in the awarding of contracts using federal funds. 

• Procedures that ensure all procurement transactions shall be conducted in a manner to provide, to the 
maximum extent practical, open and free competition. 

• Minimum procedural requirements, as follows: 

o Follow a procedure to assure the avoidance of purchasing unnecessary or duplicative items. 

o Solicitations shall be based upon a clear and accurate description of the technical requirements of the 
procured items. 

o Positive efforts shall be made to use small and minority-owned businesses. 

o The type of procuring instrument (fixed price, cost reimbursement) shall be determined by the 
Contractor, but must be appropriate for the particular procurement and for promoting the best interest of 
the program involved. 

o Contracts shall be made only with reasonable subcontractors who possess the potential ability to 
perform successfully under the terms and conditions of the proposed procurement. 

o Some form of price or cost analysis should be performed in connection with every procurement action.   

o Procurement records and files for purchases shall include all of the following: 

▪ Contractor selection or rejection. 

▪ The basis for the cost or price. 

▪ Justification for lack of competitive bids if offers are not obtained. 

• A system for contract administration to ensure Contractor conformance with terms, conditions and 
specifications of this Contract, and to ensure adequate and timely follow-up of all purchases. 

• Contractor and Subcontractor must receive prior approval from the Department for using funds from this 
Contract to enter into a sole source contract or a contract where only one bid or proposal is received 
when value of this contract is expected to exceed $5,000. 

Prior approval requests shall include a copy of proposed contracts and any related procurement documents and 
justification for non-competitive procurement, if applicable. 

62. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISION 

The funds provided under this Contract shall not be used in payment of any bonus or commission for the purpose of 
obtaining approval of the application for such funds or any other approval or concurrence under this Contract 
provided, however, that reasonable fees or bona fide technical consultant, managerial, or other such services, other 
than actual solicitation, are not hereby prohibited if otherwise eligible as project costs.  

63. PUBLICITY 

The Contractor agrees not to publish or use any advertising or publicity materials in which the state of Washington or 
the Department’s name is mentioned, or language used from which the connection with the state of Washington’s or 
the Department’s name may reasonably be inferred or implied, without the prior written consent of the Department.  
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64. RECAPTURE 

In the event that the Contractor fails to perform this contract in accordance with state laws, federal laws, and/or the 
provisions of this contract, The Department reserves the right to recapture funds in an amount to compensate the 
Department for the noncompliance in addition to any other remedies available at law or in equity.  

Repayment by the Contractor of funds under this recapture provision shall occur within the time period specified by 
the Department. In the alternative, The Department may recapture such funds from payments due under this contract. 

65. REGISTRATION WITH DEPARTMENT OF REVENUE 

If required by law, the Contractor shall complete registration with the Washington State Department of Revenue.  

66. RIGHT OF INSPECTION 

At no additional cost all records relating to the Contractor’s performance under this Contract shall be subject at all 
reasonable times to inspection, review, and audit by the Department, the Office of the State Auditor, and federal and 
state officials so authorized by law, in order to monitor and evaluate performance, compliance, and quality assurance 
under this Contract. The Contractor shall provide access to its facilities for this purpose.  

67. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the 
effective date of this Contract and prior to normal completion, The Department may terminate the Contract under the 
"Termination for Convenience" clause, without the ten business day notice requirement.  In lieu of termination, the 
Contract may be amended to reflect the new funding limitations and conditions.  

68. SEVERABILITY 

If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such 
invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, if 
such remainder conforms to the requirements of law and the fundamental purpose of this Contract and to this end the 
provisions of this Contact are declared to be severable.  

69. SUBCONTRACTING 

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written approval of 
the Department. 

If the Department approves subcontracting, the Contractor shall maintain written procedures related to subcontracting, 
as well as copies of all subcontracts and records related to subcontracts.  For cause, the Department in writing may 
(a) require the Contractor to amend its subcontracting procedures as they relate to this Contract; (b) prohibit the 
Contractor from subcontracting with a particular person or entity; or (c) require the Contractor to rescind or amend a 
subcontract. 

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The Contractor is 
responsible to the Department if the Subcontractor fails to comply with any applicable term or condition of this 
Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure fiscal conditions of 
this Contract. In no event shall the existence of a subcontract operate to release or reduce the liability of the 
Contractor to the Department for any breach in the performance of the Contractor’s duties. 

Every subcontract shall include a term that the Department and the State of Washington are not liable for claims or 
damages arising from a Subcontractor’s performance of the subcontract. 

70. SURVIVAL 

The terms, conditions, and warranties contained in this Contract that by their sense and context are intended to 
survive the completion of the performance, cancellation or termination of this Contract shall so survive.  

71. TAXES 

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor’s income or gross 
receipts, any other taxes, insurance or expenses for the Contractor or its staff shall be the sole responsibility of the 
Contractor.  

72. TERMINATION FOR CAUSE/SUSPENSION 

If the Department concludes that the Contractor has failed to comply with the terms and conditions of this Contract, or 
has failed to use the loan proceeds only for those activities identified in the declared SCOPE OF WORK, or has 
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otherwise materially breached one or more of the covenants in this Contract, the Department may at any time, at its 
discretion, upon notice to the Contractor, terminate the Contract and/or its attached agreements in whole or in part 
and declare the entire remaining balance of the loan, together with any interest accrued, immediately due and payable 
in full.  Such Notice of Termination for Cause shall be in writing, shall state the reason(s) for such termination, and 
shall specify the effective date of the termination. The effective date of the termination will be determined by the 
Department. Such notice shall inform the Contractor of the breach of the relevant covenant and shall allow the 
Contractor at least thirty (30) business days to cure such breach, if curable.  The notice shall instruct the Contractor 
that, if the breach is not cured or cannot be cured within thirty (30) business days, the outstanding balance of the loan 
shall be due and payable. If this Contract is so terminated, the Department shall be liable only for payment required 
under the terms of this Contract for services rendered or goods delivered prior to the effective date of termination. 
Nothing in this section shall affect the Contractor’s obligations to immediately repay the unpaid balance of the loan as 
prescribed in the Washington Administrative Code (WAC) 246-296-150.  

73. TERMINATION FOR CONVENIENCE 

The Department may terminate this Contract in the event that federal or state funds are no longer available to the  
Department, or are not appropriated for the purpose of meeting the Department’s obligations under this Contract.  The  
Department shall notify the Contractor in writing of its determination to terminate and the reason for such termination.  
The effective date of the termination will be determined by the Department. If this Contract is so terminated, the  
Department shall be liable only for payment required under the terms of this Contract for services rendered or goods  
delivered prior to the effective date of termination. Nothing in this section shall affect Contractor’s obligations to repay  
the unpaid balance of the loan. 

74. CONFLICT OF INTEREST 

Notwithstanding any determination by the Executive Ethics Board or other tribunal, Department of Health may, in its 
sole discretion, by written notice to the Contractor terminate this contract if it is found after due notice and examination 
by Department of Health that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or any 
similar statute involving the Contractor in the procurement of, or performance under this contract. 

Specific restrictions apply to contracting with current or former state employees pursuant to chapter 42.52 of the 
Revised Code of Washington.  The Contractor and their subcontractor(s) must identify and state of Washington 
employees for former state employees employed or on the firm’s governing board during the past 24 months.  Identify 
the individual by name, the agency previously or currently employed by, job title or position held, and separation date.  
If it is determined by the Department of Health that a conflict of interest exists, the Contractor may be disqualified from 
further consideration for the award of a contract. 

In the event this contract is terminated as provided above, the Department shall be entitled to pursue the same 
remedies against the Contractor as it could pursue in the event of a breach of the contract by the Contractor.  The 
rights and remedies of the department provided for in this clause shall not be exclusive and are in addition to any 
other rights and remedies provided by law.  The existence of facts upon which the Department makes any 
determination under this clause shall be an issue and may be reviewed as provided in the “Disputes” clause of this 
contract. 

75. TERMINATION PROCEDURES 

After receipt of a notice of termination, except as otherwise directed by the Department, the Contractor shall:  

• Stop work under the Contract on the date, and to the extent specified, in the notice; 

• Place no further orders or subcontracts for materials, services, or facilities related to the Contract; 

• Assign to the Department all of the rights, title, and interest of the Contractor under the orders and 
subcontracts so terminated, in which case the Department has the right, at its discretion, to settle or pay 
any or all claims arising out of the termination of such orders and subcontracts.  Any attempt by the 
Contractor to settle such claims must have the prior written approval of the Department; and 

• Preserve and transfer any materials, contract deliverables and/or the Department property in the 
Contractor’s     possession as directed by the Department. 

Upon termination of the Contract, the Department shall pay the Contractor for any service provided by the Contractor 
under the Contract prior to the date of termination.  The Department may withhold any amount due as the Department 
reasonably determines is necessary to protect the Department against potential loss or liability resulting from the 
termination.  The Department shall pay any withheld amount to the Contractor if the Department later determines that 
loss or liability will not occur. 
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The rights and remedies of the Department under this section are in addition to any other rights and remedies 
provided under this Contract or otherwise provided under law. 

76. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.  Any waiver 
shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing and signed 
by Authorized Representative of the Department.  

77. WORK HOURS AND SAFETY STANDARDS 

The Contract Work Hours and Safety Standards Act (40 USC 327-333)-Where applicable, all contracts awarded by 
recipients in excess of $100,000 for construction and other purposes that involve the employment of mechanics or 
laborers must include a provision for compliance with Section 102 and 107 of the Contract Work Hours Safety 
Standards Act (40 USC 327-333), as supplemented by Department of Labor regulations (29 CFR part 5).  Under 
Section 102 of the Act, each subcontractor is required to compute the wages of every mechanic and laborer on the 
basis of a standard work week of 40 hours.  Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 
40 hours in the work week.  Section 107 of the Act is applicable to construction work and provides that no laborer or 
mechanic is required to work in surroundings or under working conditions which are unsanitary, hazardous, or 
dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available 
on the open market, or contracts for transportation or transmission of intelligence. 
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ATTACHMENT I:  ATTORNEY’S CERTIFICATION 

DRINKING WATER STATE REVOLVING FUND 
(MUNICIPAL) 

 
City of Port Orchard 

PCL26349 
 
 
 
 

I, ________________________________________________, hereby certify: 
 
I am an attorney at law admitted to practice in the State of Washington and the duly appointed attorney of the 
Contractor identified on the Declarations Page of the Contract identified above; and 
 
I have also examined any and all documents and records, which are pertinent to the Contract, including the 
application requesting this financial assistance. 
 
Based on the foregoing, it is my opinion that: 
 

a) The Contractor is a public body, properly constituted and operating under the laws of the State of 
Washington, empowered to receive and expend federal, state and local funds, to contract with the State 
of Washington, and to receive and expend the funds involved to accomplish the objectives set forth in 
their application. 
 

b) The Contractor is empowered to accept the Drinking Water State Revolving Fund financial assistance 
and to provide for repayment of the loan as set forth in the loan agreement. 
 

c) There is currently no litigation in existence seeking to enjoin the commencement or completion of the 
above-described public facilities project or to enjoin the Contractor from repaying the Drinking Water 
State Revolving Fund loan extended by the DOH with respect to such project.  The Contractor is not a 
party to litigation, which will materially affect its ability to repay such loan on the terms contained in the 
loan agreement. 
 

d) Assumption of this obligation would not exceed statutory and administrative rule debt limitations 
applicable to the Contractor. 

 
 
__________________________________  _____________________________ 
Signature of Attorney     Date 
 
__________________________________ 
Name 
 
_______________________________________________________________________ 
Address 
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ATTACHMENT II: FEDERAL AND STATE REQUIREMENTS 

1. ENVIRONMENTAL AUTHORITIES 

• Archeological and Historic Preservation Act of 1974, Public Law 86-523 as amended 

• Clean Air Act, Public Law 84-159 as amended 

• Coastal Zone Management Act, Public Law 92-583 as amended 

• Endangered Species Act, Public Law 93-205 as amended 

• Environmental Justice, Executive Order 12898 

• Floodplain Management, Executive Order 11988 as amended by Executive Order 12148 

• Protection of Wetlands, Executive Order 11990 

• Farmland Protection Policy Act, Public Law 97-98 

• Fish and Wildlife Coordination Act, Public Law 85-624 as amended 

• National Historic Preservation Act of 1966, Public Law 89-665 as amended 

• Safe Drinking Water Act, Public Law 93-523 as amended 

• Wild and Scenic Rivers Act, Public Law 90-542 as amended 

2. ECONOMIC AND MISCELLANEOUS AUTHORITIES 

• Demonstration Cities and Metropolitan Development Act of 1996, Public Law 89-754 as amended, Executive 
Order 12372 

• Procurement Prohibitions under Section 306 of the Clean air Act and Section 508 of the Clean Water Act, 
including Executive Order 11738, Administration of the Clean Air Act and the Federal Water Pollution Control Ac 
with Respect to Federal Contracts, Grants, or Loans 

• Uniform Relocation and Real Property Policies Act, Public Law 91-646 as amended 

• Debarment and Suspension, Executive Order 12549 

• H.R. 3547, Consolidated Appropriations Act, 2014. 

3. SOCIAL POLICY AUTHORITIES 

• Age Discrimination Act of 1975, Public Law 94-135 

• Title VI of the Civil Rights Act of 1964, Public Law 88-352 

• Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500 (the Clean Water 
Act) 

• Section 504 of the Rehabilitation Act of 1973, Public Law 93-112 (including Executive Orders 11914 and 11250) 

• Equal Employment Opportunity, Executive Order 11246 

• Disadvantaged Business Enterprise, Public Law 101-549 (the Clean Air Act), and Public Law 102-389 (the Clean 
Water Act) 

• Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, Public Law 100-
590 

4. STATE LAWS 

• Chapter 36.70A RCW, Growth Management Act 

• Chapter 39.80 RCW, Contracts for Architectural and Engineering Services 

• Chapter 39.12 RCW, Washington State Public Works Act 

• Chapter 43.20 RCW, State Department of Health 

• Chapter 43.70 RCW, Department of Health 

• Chapter 43.155 RCW, Public Works Project 

• Chapter 70.116 RCW, Public Water Systems Coordination Act of 1977 

• Chapter 70.119 RCW, Public Water Supply Systems Certification and Regulation of Operations 

• Chapter 70.119A RCW, Public Water Systems, Penalties & Compliances 

• Chapter 246-290 WAC, Group A Public Water Systems 

• Chapter 246-291 WAC, Group B Public Water Systems 

• Chapter 246-292 WAC, Waterworks Operator Certification Regulations 

• Chapter 246-293 WAC, Water Systems Coordination Act 

• Chapter 246-294 WAC, Drinking Water Operating Permits 

• Chapter 246-295 WAC, Satellite System Management Agencies 

• Chapter 246-296 WAC Drinking Water State Revolving Fund Loan Program 

• Chapter 173-160 WAC, Minimum Standards for Construction & Maintenance of Wells 
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• Title 173 WAC, Department of Ecology Rules 

• Title 40 Part 141 Code of Federal Regulations, Federal National Primary Drinking Water Regulations (Section 
Adopted by Reference) 
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ATTACHMENT III: DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 

1. GENERAL COMPLIANCE, 40 CFR, PART 33 

The Contractor agrees to comply with the requirements of Environmental Protection Agency's Program for Utilization 
of Small, Minority and Women's Business Enterprises (MBE/WBE) in procurement under this Contract, contained in 
40 CFR, Part 33. 

2. FAIR SHARE OBJECTIVES, 40 CFR, PART 33, SUBPART D 

The following are exemptions from the fair share objective Requirements: 

• Grant and loan recipients receiving a total of $250K or less in EPA financial assistance in a given fiscal year. 

• Tribal recipients of Performance Partnership Eligible grants under 40 CFR Part 35, Subpart B. 
o There is a 3-year phase in period for the requirement to negotiate fair share goals for Tribal and Insular Area 

recipients. 

• Recipients of Technical Assistance Grants. 
The Fair Share Objectives or goals for the utilization of disadvantaged businesses negotiated with EPA by the WA 
Office of Minority Women Business are stated below. 
 

Construction 10% MBE 6% WBE 

Supplies 8% MBE 4% WBE 

Equipment 8% MBE 4% WBE 

Purchased Services 10% MBE 4% WBE 

By signing this Contract, the Contractor is accepting the fair share objectives/goals stated above and attests to 
the fact that it is purchasing the same or similar construction, supplies, services and equipment, in the same or 
similar relevant geographic buying market as WA Office of Minority Women Business goal is being adopted. 

3. SIX GOOD FAITH EFFORTS, 40 CFR, PART 33, SUBPART C 

Pursuant to 40 CFR, Section 33.301, the Contractor agrees to make the following good faith efforts whenever 
procuring construction, equipment, services and supplies under an EPA financial assistance agreement, and to 
ensure that sub-recipients, loan recipients, and prime contractors also comply. 

Records documenting compliance with the six good faith efforts shall be retained. The six good faith efforts shall 
include:  

• Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent 
practicable through outreach and recruitment activities. For Indian Tribal, State and Local Government recipients, 
this will include placing the Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever 
they are potential sources. 

• Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time 
frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes, 
whenever possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the 
bid or proposal closing date. 

• Consider in the contracting process whether firms competing for large contracts could subcontract with 
Disadvantaged Business Enterprises. For Indian Tribal, State and Local Government recipients, this will include 
dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum 
participation by Disadvantaged Business Enterprises in the competitive process.  

• Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for 
one of these firms to handle individually. 

• Use the services and assistance of the Small Business Administration and the Minority Business Development 
Agency of The Department of Health. 
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• If the prime contractor awards subcontracts, also require the prime contractor to take the five good faith efforts in 
paragraphs A through E above.  

4. MBE/WBE REPORTING, 40 CFR, PART 33, SECTIONS33.502 AND 33.503 

Contractor is required to submit MBE/WBE participation reports to the Department and/or the Department of Health, 
on a quarterly basis, beginning with the Federal fiscal year reporting period the Contractor receives the award and 
continuing until the project is completed. 

5. CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, SECTION 33.302 

The Contractor agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 

The Contractor agrees to require all general contractors to provide forms: EPA Form 6100-2 DBE Subcontractor 
Participation Form and EPA Form 6100-3 DBE Subcontractor Performance Form to all its Disadvantaged Business 
Enterprise subcontractors, engineers, vendors, and any other entity for work or services listed in the declared 
SCOPE OF WORK. These two (2) forms may be obtained from the EPA Office of Small Business Program’s website 
on the internet at http://www.epa.gov/osbp/grants.htm.  

The Contractor agrees to require all general contractors to complete and submit to the Contractor and Environmental 
Protection Agency EPA Form 6100-4 DBE Subcontractor Utilization Form beginning with the Federal fiscal year 
reporting period the Contractor receives the award and continuing until the project is completed. Only procurements 
with certified MBE/WBEs are counted toward a Contractor’s MBE/WBE accomplishments.  
 

6. BIDDERS LIST, 40 CFR, SECTION 33.501(b) AND (c) 

The Contractor is also required to create and maintain a bidders list if the Contractor of the loan is subject to, or 
chooses to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific 
requirements and exemptions. 

Section 33.501(b) of the rule is as follows: 

A recipient of a Continuing Environmental Program Grant or other annual grant must create and maintain a bidders 
list. In addition, a recipient of an EPA financial assistance agreement to capitalize a revolving loan fund also must 
require entities receiving identified loans to create and maintain a bidders list if the recipient of the loan is subject to, 
or chooses to follow, competitive bidding requirements. The purpose of a bidders list is to provide the recipient and 
entities receiving identified loans who conduct competitive bidding with as accurate a database as possible about the 
universe of MBE/WBE and non-MBE/WBE prime and subcontractors. The list must include all firms that bid or quote 
on prime contracts or bid or quote on subcontracts under EPA assisted projects, including both MBE/WBEs. 

The bidders list must be kept until the grant project period has expired and the recipient is no longer receiving EPA 
funding under the grant. For entities receiving identified loans, the bidders list must be kept until the project period for 
the identified loan has ended. The following information must be obtained from all prime and subcontractors: 

• Entity’s name with point of contact; 

• Entity’s mailing address, telephone number, and e-mail address; 

• The procurement on which the entity bid or quoted, and when; and 

• Entity’s status as a MBE/WBE1 or non-MBE/WBE. 

The exemption found at § 33.501(c) is as follows: 

A recipient of an EPA financial assistance agreement in the amount of $250,000 or less for any single assistance 
agreement, or of more than one financial assistance agreement with a combined total of $250,000 or less in any one 
fiscal year, is exempt from the paragraph (b) of this section requirement to create and maintain a bidders list. Also, a 
recipient under the CWSRF, DWSRF, or BCRLF Program is not required to apply the paragraph (b) of this section 
bidders list requirement of this subpart to an entity receiving an identified loan in an amount of $250,000 or less, or to 
an entity receiving more than one identified loan with a combined total of $250,000 or less in any one fiscal year. 
This exemption is limited to the paragraph (b) of this section bidders list requirements of this subpart.

 
1 Qualified Women and Minority business enterprises may be found on the Internet at www.omwbe.wa.gov or by contacting the Washington State Office 
of Minority and Women’s Enterprises at 360-704-1181. 
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EPA Project Control Number  

_______________________ 

ATTACHMENT IV: CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND 
OTHER RESPONSIBILITY MATTERS 

 

 

 

United States Environmental Protection Agency 

Washington, DC 20460  

 

The prospective participant certifies to the best of its knowledge and belief that it and the principals:  

(a)  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency;  

(b)  Have not within a three year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (Federal, State, or local) transaction or contract under a public transaction: violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property;  

(c)  Are not presently indicted for otherwise criminally or civilly charged by a government entity (Federal, State, or local) 
with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and  

(d)  Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, 
State, or local) terminated for cause or default.  

I understand that a false statement on this certification may be ground for rejection of this proposal or termination of the 
award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for 
up to 5 years, or both.  

Typed Name & Title of Authorized Representative  

__________________________________________________________________ 
Signature of Authorized Representative     Date  
 
 

I am unable to certify to the above statements.  My explanation is attached.  
 

 
EPA Form 5700-49 (11-88) 
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ATTACHMENT V:  DWSRF ELIGIBLE PROJECT COSTS 

Must be directly attributable to the project. 
1. The costs for complying with the Uniform Relocation 

Assistance and Real Property Acquisition Policies 
Act of 1970. 

2. DWSRF loan fees. 

3. The purchase of a portion of another system’s 
capacity, if it is the most cost effective solution 
(limited to publicly owned (municipal) systems). 

4. Construction of reservoirs (clear wells) that are part 
of the treatment process and are collocated with the 
treatment facility. 

5. Construction of distribution reservoirs (finished 
water). 

6. Cost associated with restructuring or consolidation of 
existing water systems by publicly owned water 
systems. 

7. Main extensions to connect to safe and reliable 
sources of drinking water. 

8. Cost associated with collecting and preparing 
environmental assessment documents to obtain local 
permits. 

9. Direct labor including related employee benefits: 

9.1. Salaries and wages (at actual or average rates) 
covering productive labor hours of employees of 
the borrower (excluding the administrative 
organization of the operating unit involved) for 
periods of time actively or incidentally engaged 
in pre-design engineering, design engineering, 
construction engineering, acquisition of rights of 
way, and the cleaning, sterilization or 
bacteriological testing of water system 
components prior to public use. The costs of 
services rendered by employees generally 
classified as administration/project management 
of the loan are considered a direct cost only 
when such employees are assigned the types of 
services described above and shall be limited to 
3% or less of the project loan amount. 

9.2. Employee benefits relating to labor are 
considered a direct cost of construction projects. 
The following items may be included as 
employee benefits: 

• F.I.C.A. (Social Security) –employer’s 
share. 

• Retirement benefits. 

• Hospital, health, dental, and other 
welfare insurance. 

• Life insurance. 

• Industrial and medical insurance. 

• Vacation. 

• Holiday. 

• Sick leave. 

• Military leave and jury duty. 

Employee benefits must be calculated as a 
percentage of direct labor dollars. The 
computation of predetermined percentage 
rates to be applied to current labor costs 
must be based on the average of total 
employee benefits and total labor costs for 
the prior fiscal year and adjusted by known 
current year variations. 

• Other than work identified in Number 
9.1, no costs associated with labor 
performed by the borrower’s 
employees, including force account 
work, are eligible for financing 
assistance. 

10. Contract engineering, planning, design, legal, and 
financial planning services. The Department reserves 
the right to declare ineligible legal costs that are 
unreasonable and disproportionate to the project. 

11. Contract preconstruction work. 

12. Direct vehicle and equipment charges at the actual 
rental cost paid for the equipment or, in the case of 
city or county-owned equipment, at the rental rates 
established by the local government’s “equipment 
rental and revolving fund” following the methods 
prescribed by the division of municipal corporations. 
However, such costs must be charged on a uniform 
basis to equipment used for all projects regardless of 
the source of funding. Cities with a population of 
eight thousand or less not using this type of fund are 
allowed the same rates as used by the State 
Department of Transportation. 

13. Direct materials and supplies. 

14. Other direct costs incurred for materials or services 
acquired for a specific project are eligible costs and 
may include, but are not limited to such items as: 

14.1. Telephone charges. 
14.2. Reproduction and photogrammetry costs. 
14.3. Video and photography for project 

documentation. 
14.4. Computer usage. 
14.5. Printing and advertising. 

15. Other project related costs include: 

15.1. Competitive Bidding. 
15.2. Audit. 
15.3. Insurance. 
15.4. Prevailing wages. 
15.5. Attorney fees. 
15.6. Environmental Review. 
15.7. Archaeological Survey. 

Water system plan and Small water system management 
program and plan amendments costs are eligible for 
reimbursement. 

Projects may be designed to accommodate reasonable 
growth. This is generally the 20-year projection included 
in the system’s water system plan or small water system 
management program. 
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ATTACHMENT VI: LABOR STANDARD PROVISIONS FOR SUBRECIPIENTS THAT ARE 
GOVERNMENTAL ENTITIES 

Wage Rate Requirements Under The Consolidated and Further Continuing Appropriations Act, 2015 (P.L. 113-
235) 

 

For Subrecipients That Are Governmental Entities: 

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon (DB) responsibilities 
when DB applies to EPA awards of financial assistance under the FY 2015 appropriations act with respect to State 
recipients and subrecipients that are governmental entities.  If a subrecipient has questions regarding when DB applies, 
obtaining the correct DB wage determinations, DB provisions, or compliance monitoring, it may contact Department of 
Health.  If a State recipient needs guidance, they may obtain additional guidance from DOL’s web site at 
http://www.dol.gov/whd/. 

1.  Applicability of the Davis- Bacon (DB) prevailing wage requirements.  

Under the FY 2015 Consolidated and Further Continuing Appropriations Act, DB prevailing wage requirements apply to 
the construction, alteration, and repair of treatment works carried out in whole or in part with assistance made available by 
a State water pollution control revolving fund and to any construction project carried out in whole or in part by assistance 
made available by a drinking water treatment revolving loan fund.   If a subrecipient encounters a unique situation at a site 
that presents uncertainties regarding DB applicability, the subrecipient must discuss the situation with the recipient State 
before authorizing work on that site.   

2.  Obtaining Wage Determinations.  

(a)  Subrecipients shall obtain the wage determination for the locality in which a covered activity subject to DB will take 
place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts (solicitation) for 
activities subject to DB.  These wage determinations shall be incorporated into solicitations and any subsequent contracts.  
Prime contracts must contain a provision requiring that subcontractors follow the wage determination incorporated into the 
prime contract.   

(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov weekly to ensure that the 
wage determination contained in the solicitation remains current.  The subrecipients shall amend the 
solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid opening) for the 
solicitation.  If DOL modifies or supersedes the applicable wage determination less than 10 days prior to the 
closing date, the subrecipients may request a finding from the State recipient that there is not a reasonable 
time to notify interested contractors of the modification of the wage determination.  The State recipient will 
provide a report of its findings to the subrecipient.  

(ii) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any 
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be 
effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 90 day 
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv).  The subrecipient shall monitor www.wdol.gov on a weekly 
basis if it does not award the contract within 90 days of closure of the solicitation to ensure that wage 
determinations contained in the solicitation remain current.   

(b)  If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or similar instrument to 
an existing contractor (ordering instrument) rather than by publishing a solicitation, the subrecipient shall insert the 
appropriate DOL wage determination from www.wdol.gov into the ordering instrument.   

(c)  Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify that the prime 
contractor has required its subcontractors to include the applicable wage determinations.  

(d)  As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a subrecipient’s contract 
after the award of a contract or the issuance of an ordering instrument if DOL determines that the subrecipient has failed 
to incorporate a wage determination or has used a wage determination that clearly does not apply to the contract or 
ordering instrument.  If this occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the 
contract or ordering instrument by change order.  The subrecipient’s contractor must be compensated for any increases in 
wages resulting from the use of DOL’s revised wage determination.     

3.  Contract and Subcontract provisions. 

(a)  The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of $2,000 which is 
entered into for the actual construction, alteration and/or repair, including painting and decorating, of a treatment work 
under the CWSRF or a construction project under the DWSRF financed in whole or in part from Federal funds or in 
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accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal 
agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated), and which 
is subject to the labor standards provisions of any of the acts listed in § 5.1 or the FY 2015 appropriations act, the 
following clauses: 

(1)  Minimum wages.  

(i)  All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as 
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and 
mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period.  Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in § 5.5(a)(4).  Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually worked therein: 
Provided that the employer's payroll records accurately set forth the time spent in each classification in which work is 
performed.  The wage determination (including any additional classification and wage rates conformed under paragraph 
(a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.  

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, www.dol.gov.   

(ii)(A)  The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination.  The State award official shall approve a request for an additional classification 
and wage rate and fringe benefits therefore only when the following criteria have been met:  

(1)  The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and  

(2)  The classification is utilized in the area by the construction industry; and  

(3)  The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the subrecipient(s) agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), documentation of the action taken and the request, including the local wage 
determination shall be sent by the subrecipient (s) to the State award official.  The State award official will transmit the 
request, to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently.  The Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification request within 30 days of 
receipt and so advise the State award official or will notify the State award official within the 30-day period that additional 
time is necessary.  

(C)  In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the subrecipient(s) do not agree on the proposed classification and wage rate (including the amount designated for 
fringe benefits, where appropriate), the award official shall refer the request and the local wage determination, including 
the views of all interested parties and the recommendation of the State award official, to the Administrator for 
determination.  The request shall be sent to the EPA DB Regional Coordinator concurrently.  The Administrator, or an 
authorized representative, will issue a determination within 30 days of receipt of the request and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary.  

(D)  The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii)(B) or (C) of 
this section, shall be paid to all workers performing work in the classification under this contract from the first day on which 
work is performed in the classification.  

(iii)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
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(iv)  If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the contractor, that 
the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or program.  

(2)  Withholding.  The subrecipient(s), shall upon written request of the EPA Award Official or an authorized representative 
of the Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of 
the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased.  

(3) Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work.  Such 
records shall contain the name, address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) 
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs.  

(ii)(A)  The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls to 
the subrecipient, that is, the entity that receives the sub-grant or loan from the State capitalization grant recipient.  Such 
documentation shall be available on request of the State recipient or EPA.  As to each payroll copy received, the 
subrecipient shall provide written confirmation in a form satisfactory to the State indicating whether or not the project is in 
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week.  
The payrolls shall set out accurately and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on the weekly payrolls.  
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four 
digits of the employee's social security number).  The required weekly payroll information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site.  The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, and shall provide them upon request to the subrecipient(s) 
for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers 
to the prime contractor for its own records, without weekly submission to the subrecipient(s).  

(B)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and 
shall certify the following:  

(1)  That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR 
part 5, and that such information is correct and complete;  

(2)  That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as 
set forth in Regulations, 29 CFR part 3;  
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(3)  That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into 
the contract.  

(C)  The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this 
section.  

(D)  The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  

(iii)  The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for 
inspection, copying, or transcription by authorized representatives of the State, EPA or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the job.  If the contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency or State may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to make 
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.  

(4)  Apprentices and trainees--  

(i)  Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and 
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her 
first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater 
than the ratio permitted to the contractor as to the entire work force under the registered program.  Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of work actually performed.  In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually performed.  Where a contractor is 
performing construction on a project in a locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable 
wage determination.  Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program.  If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification.  If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination.  In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  

(ii)  Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined 
rate for the work performed unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration.  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed.  In the event the 
Employment and Training Administration withdraws approval of a training program, the contractor will no longer be 
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permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved.  

(iii)  Equal employment opportunity.  The utilization of apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 
30.  

(5)  Compliance with Copeland Act requirements.  The contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract.  

(6)  Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the EPA determines  may by appropriate, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.  

(7)  Contract termination; debarment.  A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

(8)  Compliance with Davis-Bacon and Related Act requirements.  All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  

(9)  Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract.  Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. 
Department of Labor, or the employees or their representatives.  

(10) Certification of eligibility.  

(i)  By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(ii)  No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(iii)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001. 

4.  Contract Provision for Contracts in Excess of $100,000. 

(a)  Contract Work Hours and Safety Standards Act.  The subrecipient shall insert the following clauses set forth in 
paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to 
the overtime provisions of the Contract Work Hours and Safety Standards Act.  These clauses shall be inserted in addition 
to the clauses required by Item 3, above or 29 CFR 4.6.  As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek.  

(2)  Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set forth in 
paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid 
wages.  In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under 
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section.  

(3)  Withholding for unpaid wages and liquidated damages.  The subrecipient, upon written request of the EPA Award 
Official or an authorized representative of the Department of Labor, shall withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (b)(2) of this section.  

(4)  Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph 
(a)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
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subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (a)(1) through (4) of this section.  

(b)  In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work Hours and 
Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Subrecipient shall insert a clause 
requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the 
work and shall preserve them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract.  Such records shall contain the name and address 
of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly 
number of hours worked, deductions made, and actual wages paid.  Further, the Subrecipient shall insert in any such 
contract a clause providing hat the records to be maintained under this paragraph shall be made available by the 
contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name of 
agency) and the Department of Labor, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. 

5.  Compliance Verification   

(a)  The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing wages 
(covered employees) to verify that contractors or subcontractors are paying the appropriate wage rates.  As provided in 29 
CFR 5.6(a)(6), all interviews must be conducted in confidence.  The subrecipient must use Standard Form 1445 (SF 
1445) or equivalent documentation to memorialize the interviews.  Copies of the SF 1445 are available from EPA on 
request.   

(b)  The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of 
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or subcontract.  
Subrecipients must conduct more frequent interviews if the initial interviews or other information indicated that there is a 
risk that the contractor or subcontractor is not complying with DB. 

Subrecipients shall immediately conduct interviews in response to an alleged violation of the prevailing wage 
requirements.  All interviews shall be conducted in confidence." 

(c)  The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data to verify that 
contractors or subcontractors are paying the appropriate wage rates.  The subrecipient shall establish and follow a spot 
check schedule based on its assessment of the risks of noncompliance with DB posed by contractors or subcontractors 
and the duration of the contract or subcontract.  At a minimum, if practicable, the subrecipient should spot check payroll 
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data and two weeks prior to the 
completion date the contract or subcontract.  Subrecipients must conduct more frequent spot checks if the initial spot 
check or other information indicates that there is a risk that the contractor or subcontractor is not complying with DB. In 
addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments thereunder 
by contractors and subcontractors who claim credit for fringe benefit contributions.  

(d)  The subrecipient shall periodically review contractors and subcontractors use of apprentices and trainees to verify 
registration and certification with respect to apprenticeship and training programs approved by either the U.S Department 
of Labor or a state, as appropriate, and that contractors and subcontractors are not using disproportionate numbers of, 
laborers, trainees and apprentices.  These reviews shall be conducted in accordance with the schedules for spot checks 
and interviews described in Item 5(b) and (c) above. 

(e)  Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the Department 
of Health and to the appropriate DOL Wage and Hour District Office listed at https://www.dol.gov/whd/local/.   
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

   Agenda Item No.: Business Item 7C Meeting Date: 
 
July 27, 2021 

Subject: Approval of Amendment No. 2 to Prepared by: Mark Dorsey, P.E. 
 Contract No. 048-20 with Murraysmith,  Public Works Director 
 Inc. for the 2020-2021 McCormick Woods      Atty Routing No.: 366922.0013 - Water 
 Well No. 11 Site Improvement Project Atty Review Date: July 17, 2021 
 Final Design & Bid Support (Phase 2)   

 
Summary:  On May 16, 2020, the Port Orchard City Council adopted Resolution No. 015-20, approving 
Contract No. C048-20 with Murraysmith, Inc. for the 2020-2021 McCormick Woods Well No. 11 (Phase I) 
Site Improvements Schematic 30% Design Project in the amount of $94,673 (the “Contract”.) Note that 
the original procurement process covered all phases of design.  
 
On November 25, 2020, the Public Works Director authorized Amendment No. 1 to the Contract, 
amending the term of the contract but not increasing the dollar amount in order to provide time to seek 
additional project funding from other sources.   Earlier in tonight’s meeting, the City Council took action 
to formally accept the Department of Health’s (DOH) Drinking Water State Revolving Fund (DWSRF) 
Program Pre-construction Loan in the amount of $510,000. With this loan in place, staff prepared 
Amendment No. 2 to the Contract. By this Amendment, Murraysmith, Inc. will move to Final Design and 
Bid Support (Phase 2) for the added the amount of $628,733.   
 
Please recall that the Well No. 11 Site Improvement Project was identified as a priority task for the Public 
Works Department and that it was decided to implement a phased approach for the Project.  Therefore, 
having completed the Phase I Site Improvements Schematic 30% Design and having received the Well 
No. 11 Pre-Construction Loan in the amount of $510,000, authorization of Amendment No. 2 is now 
needed to continue with Phase 2.  Please also note that in November 2021, the City’s Public Works 
Department will be applying to the DOH through the 2022 DWSRF for the Phase 3 Construction in the 
amount of $5M.      
 
Relationship to Comprehensive Plan:  Chapter 7 – Utilities. 
 
Recommendation:  Staff recommends authorizing the Mayor to execute Amendment No. 2 to Contract 
No. C048-20 with Murraysmith, Inc. for Phase 2 of the 2020-2021 McCormick Woods Well No. 11 Site 
Improvement Project Final Design and Bid Support in the additional amount of $628,733.    
 
Motion for Consideration:  I move to authorize the Mayor to execute Amendment No. 2 to Contract No. 
C048-20 with Murraysmith Inc. for Phase 2 of the 2020-2021 McCormick Woods Well No. 11 Site 
Improvement Project Final Design and Bid Support in the additional amount of $628,733.    
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Fiscal Impact: The 2021-2022 Biennial budget appropriated $600,000 of REET 2 funding.  The City will 
fully utilize the $510,000 preconstruction loan first, followed by the REET 2 appropriation in order to 
pay for the 100% design phase. 
 
Attachments: Amendment No. 2. 
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  CITY OF PORT ORCHARD                                          

Authorization for Amendment No. 2 

Date: July 27, 2021 Contractor: MurraySmith, Inc. 

Project: 
Well 11 Phase 1 – Site 
Improvement Project  600 University Street, Suite 300 

Contract / Job # C048-20  Seattle, WA   98101 
 
 
 
 
 
 

Amount Sales Tax Total Date Appvd by
Original Contract $94,673.00 $0.00 $94,673.00 26-May-20 Council

Amendment 1 $0.00 $0.00 $0.00 25-Nov-20 PW Director

Amendment 2 $628,733.00 $0.00 $628,733.00 27-Jul-21 Council

Total Contract $723,406.00 $0.00 $723,406.00

Contract History

 
 
I have reviewed the Change Order information above and certify that to the best of my knowledge descriptions and 
costs are true and accurate. 
 
   

Contractor Approval Signature  Public Works Director/City Engineer 
  

MARK R. DORSEY, P.E. 
Printed Name & Title  Printed Name 
 
      
      Approved: 
        Mayor 
      

Attest:    
        City Clerk 
 
   
        Council Approval Date 

THIS CHANGE ORDER AUTHORIZES: Additional scope and budget to move from the Pre-Design Phase 
(30%) to Final Design and Bid Support. 
 

Change Orders that do not exceed 10%, with a maximum of 
$50,000, of either legally authorized budget limit or contract 
amount established by City Council can be approved by the Public 
Works Director. 
 
Change Orders that do not exceed 10%, with a maximum of 
$100,000, of either legally authorized budget limit or contract 
amount established by City Council are to be approved by the 
Mayor. 
 
Change Orders over $100,000 or exceed a total of 10% require 
Council Action. 
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LETTER OF TRANSMITTAL 

To: City of Port Orchard Date: June 24, 2021 

 Department of Public Works Job No.:  

 216 Prospect Street Re: McCormick Woods Well 11 

 Port Orchard, WA 98366  Amendment #2 – Final Design Scope  

Attn: Mark Dorsey, PE  and Fee 

WE ARE SENDING YOU:  Attached ❑ Plans  ❑ _______________ 

Copies Date Description 

1 6/24/2021 Final Design Scope and Fee 

THESE ARE TRANSMITTED as checked below: 

 For approval  For your use  As requested  For review/comment 

REMARKS: 

Dear Mark: 

Attached for your review are the McCormick Woods Well 11 Amendment 2 scope and fee estimate for 
final design and bid period services, including reimbursable expenses.  The table summarizes the level of 
effort included in the attached.   

Please let me know if you have any questions as you review the documents.  Please let us know when 
you would like to discuss the scope and fee. 

We look forward to continuing to work with you on this project. 

Thank you, 

Erika  
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Mr. Mark Dorsey, PE Page 2 

June 24, 2021 

 

 

Task Task Description Budget 
Percent 
of Total Notes 

1 Project Management $34,816 5.6% Slightly below typical PM percent of total 

2 Preliminary Design $148,497 23.6%  

3 Permitting $76,958 12.3% Added SERP requirements due to DWSRF 

4 Cultural Resources Review $6,416 1.0%  

5 Public Outreach $4,336 0.7%  

6 60 Percent Design $104,366 16.7%  

7 90 Percent Design $96,801 15.5%  

8 100 Percent Design $42,093 6.7%  

9 Final Contract Documents $17,230 2.8%  

10 Bid Period Services $22,264 3.6%  

11 Water Treatment Design $52,873 8.5% Remove if treatment not required 

12 Conditional Tasks/Contingency $22,083 3.5% 5% of Murraysmith labor 

Total Not to Exceed (includes 
reimbursables) 

$628,733 100% 
 

 

COPY TO: Jacki Brown (COPO) 
Adam Schuyler (Murraysmith) 

SIGNED: 

 

   Erika Schuyler, PE, PMP 
   Principal Engineer 
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EXHIBIT A 

SCOPE OF SERVICES 

Amendment No. 2 
MCCORMICK WOODS WELL 11 SITE IMPROVEMENTS  

CITY OF PORT ORCHARD, WASHINGTON 

Project Understanding 

Under the Agreement for the McCormick Woods Well No. 11 Phase I – Site Improvement Project 
(Project) CO48-20 dated May 26, 2020 between the City of Port Orchard (City) and Murraysmith, 
Inc. (Consultant), the Consultant was contracted to perform conceptual design engineering for the 
McCormick Woods Well No. 11.  

At the request of the City, Murraysmith has developed the following amendment to the scope of 
services based on our understanding of the work to advance the conceptual design developed in 
the first phase of work to a bid ready project, including preliminary design engineering, 
construction contract documents, and bid period services. Engineering services during 
construction are not included in this scope of services.  The Project that includes: 

▪ New Well House, including: 
o Well pumps rated for 1,150 gpm 
o Valves and metering system 
o Piping to new booster pump station 

▪ New Booster Pump Station, including: 
o CMU Building 
o Booster Pumps 
o On-Site Generator 
o Onsite water treatment system with filtration backwash system, chlorination 

system, and fluoridation system 
o Electrical and instrumentation equipment for the Well 11 site, including onsite 

water treatment system 

▪ Decommissioning of Wells 1 and 2; Well 3 to be converted to a monitoring well 

▪ Repurposing/decommissioning/removal of two (2) existing 60,000-gallon concrete tanks  

▪ Yard piping connecting to existing water system and gravity sewer to convey backwash 
water to the City’s sewer system 
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▪ Site development, including: 
o Grading 
o Access Road improvements and parking 
o Stormwater management 
o Security, including lighting and fencing 
o Landscaping 

Scope of Services 

The Scope of Services consists of eleven tasks. 

▪ Task 1 – Project Management 
▪ Task 2 – Preliminary Design 
▪ Task 3 – Permitting  
▪ Task 4 – Cultural Resources Review 
▪ Task 5 – Public Outreach 
▪ Task 6 – 60 Percent Final Design 
▪ Task 7 – 90 Percent Final Design 
▪ Task 8 – 100 Percent Final Design 
▪ Task 9 – Final Contract Documents (CDs) 
▪ Task 10 – Bid Period Services  
▪ Task 11 – Water Treatment Design (Optional) 
▪ Task 12 – Conditional Tasks/Contingency 

Each phase consists of five components. 

1. Objective: Purpose of the task 

2. Activities: Specific project elements and efforts that will be completed by the Murraysmith 
project team 

3. City Responsibilities: Elements that will be provided by the City 

4. Deliverables: The finished product that will be delivered to the City via electronic and/or 
hard copy 

5. Assumptions: Assumptions used to develop each Work Task 

Task 1 – Project Management 

Objective 

Provide management of the project team, schedule, and budget. Murraysmith’s project manager 
(PM) will maintain communication with the City and the team throughout the duration of the 
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project, lead meetings and workshop discussions, keep the City up to date on project issues, and 
incorporate the City’s input into the work product as appropriate. 

Activities 

Task 1.1 – Project Kick-Off Meeting 

Prepare agenda and attend the Project kick-off meeting at City Hall, or via video conference due 
to coronavirus, to introduce key members of the project team, establish project objectives, review 
communication protocols, discuss the project scope and schedule, and tour the Well 11 site to 
review the initial field investigations in greater detail with City staff (if possible). Prepare meeting 
minutes for City review and comment. Incorporate City review comments and submit final 
minutes. 

Task 1.2 – Project Management Plan 

Prepare a Project Management Plan that includes the signed contract, scope of work and budget, 
contact list, baseline project schedule, quality assurance/quality control plan, and other project 
management procedures. 

Task 1.3 – Monthly Project Status Reports 

Prepare invoices and monthly reports using Earned Value Management (EVM) to include work 
completed, costs incurred, budget status (budget vs. estimated balance to complete), 
amendments, project schedule, any variance between planned and actual project performance, 
issues that may result in completion of any task beyond the established schedule or task budget, 
and issues that may result in an increase in Total Price. Schedule updates will be prepared using 
MS Project software. 

Task 1.4 – Coordination with the City 

Coordinate with the City via phone and email communication, including weekly 30 minutes project 
status phone calls between the Murraysmith and City project managers. Follow-up decision-
making phone conversations with a recap via email. Manage and coordinate the Project technical 
and scope issues.  

Task 1.5 – Consultant Team Coordination 

Coordinate project team efforts, including sub-consultants, to monitor project progress, 
coordinate project team activities to keep the project on schedule, identify external coordination 
items with City staff or regulatory agencies and identify potential budget challenges. Internal team 
coordination to include one-hour, bi-weekly team conference calls with discipline leads and key 
team members. 
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City Responsibilities 

1. Review project status reports, invoices, and schedule. 

2. Review meeting agenda and minutes and provide comments to Murraysmith. 

Deliverables 

1. One electronic (PDF) copy of monthly project updates and invoices 

2. One electronic (PDF) copy of the Agenda and Minutes from the Project Kick-off Meeting 

Assumptions 

1. The Project kick-off meeting will be attended by up to five (5) Murraysmith team members, 
including the project manager, design leads, and discipline leads. 

2. Project duration is assumed to be 12 months; therefore 12 Monthly Progress Reports are 
included in the Scope of Work. 

Task 2 – Preliminary Design 

Objective 

Develop a preliminary design that incorporates the City’s preferences, requirements, and 
constraints for input and refinement. This task is the start of the project’s detailed design process 
and key design discipline leads begin their development of the design concept. The developed 
schematic design establishes the general scope, conceptual design, scale, and relationships among 
the project components, and includes discipline specific design ideas so that major process 
decisions such as equipment spacing, process type/configuration, redundancy, and O&M 
preferences can be made by the City. Coordination with the Department of Health (DOH) is a 
critical component of Task 2. 

Activities 

2.1 - Review Data and Information 

Review data and information provided by the City and extract relevant information for the project. 

Summarize design criteria using the Well 11 Guidelines and Well 11 Memo developed by BHC 
Consultants. Confirm design criteria with the City. 

Obtain available information from the City regarding the project, including but not limited to: 

▪ DOH Permit for well capacity 
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▪ Water quality data for Well 11, other City wells, and City of Bremerton supply. 

2.2 - Geotechnical Explorations and Report 

Review existing data and develop a preliminary site map with planned exploration locations for 
City approval. Complete an initial site visit, contact the “One-Call” Utility Notification Center prior 
to explorations, and explore subsurface conditions by advancing up to three soil borings to a depth 
of approximately 50 feet below ground surface (bgs) via hollow-stem auger methods using 
subcontracted drilling equipment and operators. Continuously monitor field drilling activities and 
maintain a log of subsurface conditions. Collect soil samples at approximate 2.5 to 5-foot intervals. 
Remove cuttings generated during drilling from the site. Backfill the borings in accordance with 
Washington State Department of Ecology guidelines.  

Conduct geotechnical laboratory testing on selected soil samples. Complete up to five moisture 
content tests, five particle-size distribution tests and three percent fines determinations (percent 
of material passing the U.S. No. 200 sieve).  

Prepare a written geotechnical report presenting findings, conclusions, and recommendations, 
including: 

▪ A project site plan showing approximate locations of explorations, summary exploration 
logs, laboratory test results, and appropriate engineering figures. 

▪ A summary of site soil and near-surface groundwater conditions.  

▪ Seismic design information in general accordance with the 2015 International Building 
Code (IBC) or other appropriate seismic design code. the potential for liquefaction, lateral 
spreading and surface fault rupture based on the encountered subsurface conditions will 
be discussed.  

▪ Recommendations for site preparation and earthwork, including temporary erosion and 
sedimentation controls, temporary and permanent slopes, estimated stripping and 
clearing depths, fill placement and compaction requirements, suitability of on-site material 
for use as structural fill, import fill requirements, wet weather considerations, groundwater 
handling, and site drainage.  

▪ Recommendations for shallow spread footing design, including foundation bearing surface 
preparation, setback and embedment criteria, design soil bearing pressures, lateral 
resistance values, and estimates of settlement.  

▪ Recommended active, passive, and at-rest lateral earth pressures for retaining walls and 
below-grade elements.  

▪ Recommendations for seismic surcharge pressures and drainage criteria.  
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▪ Recommendations for asphalt concrete pavement design, including subgrade 
development, subbase requirements and asphalt thickness.  

▪ Opinion of the suitability of site subsurface conditions to support stormwater infiltration.  

▪ Provide a preliminary estimate of the soil infiltration rate, based on grain-size correlations. 
If infiltration facilities will be used at the site, a more detailed stormwater infiltration 
testing program will likely be required. 

2.3 – Preliminary Design Report/DOH Report 

Prepare a Preliminary Design Report utilizing DOH Project Report requirements that documents 
the project background, proposed improvements, design criteria, summary of the required 
permits and regulatory approvals, preliminary drawings developed to approximately 30% design 
level completion (approximately 18 of 68 construction drawings in the 30% Design Submittal for 
the General, Erosion Control, Civil, Restoration, Structural, Mechanical, Process and 
Instrumentation Diagrams (P&IDs), Electrical and Instrumentation and Controls (E&IC) design 
disciplines)preliminary list of specifications, discussion of operations and maintenance 
requirements, opinion of probable construction cost (OPCC), and project schedule. Included in the 
appendix are the technical memoranda from the services performed by subconsultants. Submit 
draft report to City for review and comment. Modify draft report based on City review comments 
and submit draft-final copies to DOH for review and approval. Incorporate DOH comments and 
submit final report to City and DOH. 

City Responsibilities 

1. Review and comment on consultant deliverables. 

Deliverables 

1. Workshop agendas and summaries 

2. Draft and final Geotechnical report in PDF format 

3. 30% design level plans in PDF format 

4. OPCC and estimated construction schedule 

5. Draft, draft-final, and final Preliminary Design Report/DOH Report in PDF format 

Assumptions 

1. Geotechnical work can be completed during normal working hours and that if access or 
street use permits are required to drill at the site, they will be provided to us by City staff. 

2. Shallow foundations are appropriate for support of the proposed structures. 
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3. Geotechnical recommendations will be based on typical traffic loading for maintenance 
and parking areas.  

4. Electrical engineering services provided by Industrial Services, Inc. 

5. Structural engineering services provided by CG Engineering. 

6. City review period is ten (10) working days. 

7. City comments will be consolidated into one file before submitting to project team. 

Task 3 – Permitting 

Objective 

Determine and prepare applications for necessary project permits and regulatory approvals.  

Activities 

3.1 – Data Collection and Review 

Gather known information regarding habitat conditions at the site, such as the mapped presence 
of potential wetlands that occur on or adjacent to the project area. Compile soil, stream and 
wetland spatial data available from federal, state and local agencies. Additional information such 
as topographic maps, aerial photographs and street layers will also be reviewed prior to 
conducting field work and will be used to prepare a report documentation. 

3.2 – Site Visit 

Conduct a site visit to assess the site for potential critical areas and document existing habitat 
conditions.  

3.3 – Arrange for Pre-Application Meeting with City Department of Community 
Development 

Prepare for, arrange, and attend a pre-application meeting with the City Department of 
Community Development. 

3.4 – SEPA Checklist 

Prepare SEPA checklist and the required exhibits for the environmental review process.  
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3.5 – Letter Report 

Prepare a letter report that includes elements required by Port Orchard Municipal Code ([POMC] 
20.162.096). The letter report will describe existing conditions at the site. A draft report and final 
report will be prepared; the final report can be submitted for permit processing.  

3.6 – Biological Assessment 

Prepare a No Effect Biological Assessment (BA) report that will evaluate the effects of the project 
on Endangered Species Act (ESA) listed species. The BA will describe the construction methods, 
data collected, discussion of noted features of the site and proposed mitigation, if needed. The 
report will focus on the “major concerns that should be addressed in the BA” for the targeted 
threatened and endangered species. An 'Effects of the Action' section will be prepared based upon 
previously conducted fieldwork and review of the engineering plans for the project and mitigation, 
if needed. The preparation of the BA report will involve increased coordination with the project 
team and review of the project elements which pose concern to the regulatory agencies that 
review BA reports. Specific information regarding project sequencing, phasing, construction 
methods, equipment used, stormwater control and other details will need to be fully defined and 
reported. A draft and final No Effect BA report will be prepared.  

3.7 – Categorical Exclusion 

Prepare a categorical exclusion for the project. It is assumed that the lead agency for the project 
NEPA process will be the Environmental Protection Agency (EPA).  

3.8 – Project Narrative 

Prepare a project narrative for the project that will be used in support of the project permitting.  

3.9 – State Environmental Review Process (SERP) 

Prepare SERP documentation and assist the City with initiating the SERP process.  It is anticipated 
that this will include an Investment Grade Efficiency Audit (IGEA), SERP cover sheet, cross-cutter 
checklist, and bid document attachments.   

3.10 - Submit Final Plans and Specifications for DOH Approval 

Submit Final Plans and Specifications for DOH review and approval. Incorporate DOH comments 
into contract documents. 

3.11 - City Permits  

Prepare required applications for City project permits/approvals including Major Land Disturbing 
Activity Permit, Stormwater Drainage Permit, Tree Cutting Land Disturbing Activity Permit, and 
Building Permit. 
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3.12 - NPDES Construction Stormwater General Permit 

Prepare and submit Notice of Intent to Department of Ecology. Prepare Stormwater Pollution 
Prevention Plan (SWPPP). 

3.13 – Assist with City Council Presentations 

Prepare for and assist with City Council Presentations. Two (2) presentations at City Council 
Meetings are assumed. 

City Responsibilities 

1. Provide available documentation of critical areas and sensitive resources present within 
the project limits 

2. City review period is ten (10) working days 

3. City comments will be consolidated into one file before submitting to project team 

Deliverables 

1. SEPA checklist submitted to City Department of Community Development in PDF format 

2. Letter Report submitted to City in PDF format 

3. No Effect BA Report submitted to Department of Ecology in PDF format 

4. Categorical Exclusion submitted to EPA in PDF format 

5. NPDES Notice of Intent submitted to Department of Ecology in electronic format 

6. SWPPP submitted to City in PDF format 

7. City permits 

8. SERP documentation 

Assumptions 

1. No wetlands or streams will be identified during the site visit. 

2. The No Effect BA assumes informal consultation with the affected regulatory agencies. If 
formal ESA consultation with the services is required, a scope and budget amendment will 
be prepared to reflect the additional effort.  

3. The project will qualify for a category exclusion for NEPA. 
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4. A SEPA Determination of Non-Significance will be justified for the project. An EA or EIS will 
not be required. 

Task 4 – Cultural Resources Review  

Objective 

Provide a cultural resource review of the Well 11 site. 

Activities 

4.1 – Data Review and Tribal Contact 

Prior to commencing fieldwork, contact the Suquamish Tribe Tribal Historic Preservation Officer 
(THPO) concerning the project. Conduct records searches of site forms and previous cultural 
resources reports on file at the Department of Archaeology and Historic Preservation (DAHP), and 
review other existing documentation that may be useful to determine cultural resources concerns 
or historical properties located within a 1-mile radius of the project area. Consult library and online 
resources to check historic land survey and patent maps, topographic maps, and other pertinent 
historical documents.  

4.2 – Fieldwork 

Perform an intensive fieldwork to examine exposed ground surfaces for cultural resources. 
Conduct subsurface excavations using a systematic method to determine if unknown significant 
sites are present below the ground surface. Use shovel test probe (STP) excavations to determine 
the presence, extent, and structure of subsurface deposits, and assist in the determination of the 
nature of any identified site boundaries. Screen sediment from STP excavations through a ¼-inch 
hardware mesh. Document results, which include provenience location, artifact inventory, 
information on sediment type and color, termination depth, and general observations. Plot the 
locations of STP excavations plotted on project maps and include on report quality figures within 
the technical report. 

4.3 – Archaeological Survey Report 

Document cultural resources identified during field survey on appropriate DAHP inventory forms. 
Prepare draft and final technical reports to document the results of the survey. 

City Responsibilities 

1. One or more representatives of the City will review and approve the presentation materials 
and will attend the meetings with City residents. 
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Deliverables 

1. Draft and Final Archaeological Survey Report in PDF format 

Assumptions 

1. One day of fieldwork will be required for the project  

2. A maximum of 10 STPs will be excavated  

3. No cultural resources will be identified  

4. If cultural resources are identified, an additional fee of $1,000 would be required to cover 
the cost of documentation  

5. NRHP evaluation, data recovery, and/or on-site monitoring for any cultural resources 
identified will be performed under a separate contract.  

6. Cultural Resources services provided by ASM Affiliates 

Task 5 – Public Outreach  

Objective 

Provide public outreach for project. 

Activities 

5.1 General Public Outreach 

Prepare meeting presentation materials and lead meetings to inform the community of the Well 
11 project and solicit public feedback.  

Prior to advertising the project for construction, conduct two (2) meetings to discuss and inform 
the residents of anticipated construction impacts. 

City Responsibilities 

1. One or more representatives of the City will review and approve the presentation materials 
and will attend the meetings with City residents. 

Deliverables 

1. Presentation materials – display boards and handouts  

2. Meeting notices in PDF format 
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3. Meeting minutes in PDF format 

Assumptions 

None 

Task 6 – 60 Percent Design  

Objective 

Develop the design to approximately 60% design level completion. Provide approximately 50 of 
68 construction drawings in the 60% Design Submittal for the General, Erosion Control, Civil, 
Restoration, Structural, Mechanical, Process and Instrumentation Diagrams (P&IDs), Electrical and 
Instrumentation and Controls (E&IC) design disciplines. The 60% Design Submittal to include 
construction drawings, major equipment specifications, 60% Engineer’s OPCC and updated project 
schedule.  Pump station will include space and building plumbing for future water treatment 
system.  Sanitary sewer discharge piping from treatment system will conclude at cleanout outside 
of pump station building.   

Activities 

Task 6.1 – Prepare 60% Design Drawings, Specifications, OPCC, and Schedule 

Develop the final design to 60% design level completion by preparing construction drawings, draft 
technical specifications, OPCC based on the 60% design level drawings and specifications. Update 
the project schedule based on the 60% design level, incorporating equipment lead times and 
vendor information. 

Task 6.2 – 60% Design Review Workshop with City 

Meet with City staff to review the 60% Design Submittal. The workshop is anticipated to be two 
(2) hours in duration and will be attended by up to three (3) members of the project team.  

City Responsibilities 

1. Attendance at workshop and meetings. 

2. Review workshop agenda and meeting summaries. 

3. City to review and provide comments on draft submittal. 

Deliverables 

1. One (1) electronic (PDF) copy of 60% Design Submittal including 60% OPCC and updated 
project schedule.  
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2. One electronic (PDF) copy of agenda and minutes from the 60% Design Review Workshop 
with City.  

Assumptions 

1. A total of one meeting/workshop is anticipated and will be attended by up to three (3) 
Murraysmith team members. 

2. City review period is ten (10) working days. 

3. City comments will be consolidated into one file before submitting to project team. 

Task 7 – 90 Percent Design 

Objective 

Develop the design to approximately 90% design level completion. Provide approximately 68 of 
68 construction drawings in the 90% Design Submittal for the General, Erosion Control, Civil, 
Restoration, Structural, Mechanical, Process and Instrumentation Diagrams (P&IDs), Electrical and 
Instrumentation and Controls (E&IC) design disciplines. The 90% Design Submittal to include 
construction drawings, major equipment specifications, 90% Engineer’s OPCC and updated project 
schedule. 

Activities 

Task 7.1 – Prepare 90% Design Drawings, Specifications, OPCC, and Schedule 

Develop the final design to 90% design level completion by preparing construction drawings, draft 
technical specifications, OPCC based on the 90% design level drawings and specifications. Update 
the project schedule based on the 90% design level, incorporating equipment lead times and 
vendor information. 

Task 7.2 – 90% Design Review Workshop with City 

Meet with City staff to review the 90% Design Submittal. The workshop will be budgeted for two 
(2) hours duration and will be attended by up to three (3) members of the project team.  

Task 7.3 – 90% Design Review Meeting with DOH 

Prepare an overview presentation and conduct a review meeting with DOH to present the 90% 
Design Submittal for review. The meeting is anticipated to be two (2) hours in duration and will be 
attended by two Murraysmith staff. 
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City Responsibilities 

1. Attendance at workshop and meetings. 

2. Review workshop agenda and meeting summaries. 

3. City to review and provide comments on draft submittal. 

Deliverables 

1. One (1) electronic (PDF) copy of 90% Design Submittal including 90% OPCC and updated 
project schedule.  

2. One electronic (PDF) copy of agenda and minutes from the 90% Design Review Workshop 
with City.  

3. One electronic (PDF) copy of agenda and minutes from the 90% Design Review Meeting 
with DOH.  

Assumptions 

1. A total of two meetings/workshops are anticipated and will be attended by up to three 
Murraysmith team members. 

2. City review period is ten (10) working days. 

3. City comments will be consolidated into one file before submitting to project team. 

Task 8 – 100 Percent Design 

Objective 

Develop the design to approximately 100% design level completion. Provide approximately 68 of 
68 construction drawings in the 100% Design Submittal for the General, Erosion Control, Civil, 
Restoration, Structural, Mechanical, Process and Instrumentation Diagrams (P&IDs), Electrical and 
Instrumentation and Controls (E&IC) design disciplines. The 100% Design Submittal to include 
construction drawings, major equipment specifications, 100% Engineer’s OPCC and updated 
project schedule. 

Activities 

Task 8.1 – Prepare 100% Design Drawings, Specifications, OPCC, and Schedule 

Develop the final design to 100% design level completion by preparing construction drawings, 
draft technical specifications, OPCC based on the 100% design level drawings and specifications. 
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Update the project schedule based on the 100% design level, incorporating equipment lead times 
and vendor information. 

Task 8.2 – 100% Design Review Workshop with City 

Meet with City staff to review the 100% Design Submittal. The workshop will be budgeted for two 
(2) hours duration and will be attended by up to three (3) members of the project team.  

City Responsibilities 

1. Attendance at workshop and meetings. 

2. Review workshop agenda and meeting summaries. 

3. City to review and provide comments on draft submittal. 

Deliverables 

1. One (1) electronic (PDF) copy of 100% Design Submittal including 100% OPCC and updated 
project schedule.  

2. One electronic (PDF) copy of agenda and minutes from the 100% Design Review Workshop 
with City.  

Assumptions 

1. A total of one meeting/workshop is anticipated and will be attended by up to three 
Murraysmith team members. 

2. City review period is ten (10) working days. 

3. City comments will be consolidated into one file before submitting to project team. 

Task 9 – Final Contract Documents (CDs) 

Objective 

Prepare Final Contract Documents (CDs) for bidding based on the 100% Design reviews.  

Activities 

Task 9.1 – Prepare Final Contract Documents (Final CDs) 

Incorporate comments from final design reviews by the City following the 100% Design submittal 
and prepare Final CDs, including Project Manual with specification sections, final construction 
drawings, final Engineer’s OPCC, and construction schedule.  
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City Responsibilities 

1. Provide legal review of contract general conditions. 

2. City to review and provide comments on draft submittal. 

Deliverables 

1. One (1) hard copy and one electronic (PDF) copy of the Final Contract Documents, 
including Project Manual, construction drawings, OPCC and construction schedule. 

Assumptions 

1. Drawings included in Final CDs will be 11x17. No full-size drawings will be provided. 

Task 10 – Bid Period Services 

Objective 

Provide support to City staff during bidding to select the lowest responsive and responsible Bidder, 
assuming the City will lead the bidding process including advertisements for bids and distribution 
of documents, with technical support provided by the project team.  

Activities 

Task 10.1 – Mandatory Pre-Bid Meeting 

Prepare a meeting agenda and attend the Mandatory Pre-Bid Meeting with City staff, Contractors 
and other parties interested in the project. Provide sign-in sheets for the meeting and document 
questions and informal responses during the meeting, with formal responses issued as part of 
Addenda.  

Task 10.2 – Responses to Bidder Inquiries and Addenda  

Assist the City with responses to Bidder inquiries and questions. Assist the City with up to three 
(3) addenda if required. 

Task 10.3 – Bid Evaluation Support 

Following the Bid Opening, conduct an evaluation of bids and prepare a summary of bids. Conduct 
a review of qualifications for the three lowest bidders. Conduct review of the three (3) lowest 
Bidders and prepare an Engineer’s Recommendation of Award for consideration by the City.  
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Task 10.4 – Conformed CDs 

Following bidding and prior to the start of construction, prepare Conformed CDs incorporating 
design changes and additional information provided in Addenda during the bidding process.  

Deliverables 

1. One electronic (PDF) copy of the Mandatory Pre-Bid Meeting agenda and minutes.  

2. One hard copy and one electronic (PDF) copy of the Mandatory Pre-Bid Meeting Questions 
and official responses.  

3. On electronic (PDF) copy of the scanned sign-in sheet(s) from the Mandatory Pre-Bid 
Meeting. 

4. One electronic (PDF) copy of each addendum. 

5. One electronic (PDF) copy of the Engineer’s Recommendation of Award, including Bid 
Tabulation.  

6. Three (3) hard copies and one electronic (PDF) copy the Conformed CDs, including Project 
Manual and 11x17 construction drawings. 

Assumptions 

1. The bidding process will be led by the City with support from Murraysmith as required for 
responding to Bidder inquiries and preparing addenda. 

2. Uploading documents to an online plan center will be done by the City. 

3. Pre-Bid Meeting will be attended by two (2) Murraysmith staff. 

4. The Pre-Bid Meeting will be conducted at City Hall. 

5. No responses to Bidder inquiries and questions within one week of the Bid Opening date 
will be provided unless the Bid Opening Date and Time are adjusted. 

6. Responses to Bidder inquiries will be documented in addenda issued during the bidding 
process for full disclosure and maintaining a fair bidding process. 

7. Support services for a Bidder protest or higher-level evaluation of Bidder qualifications is 
not included in this task.  

8. Conformed contract documents will not be wet stamped. 

9. Electronic copies, AutoCAD or similar format, will be provided to the General Contractor 
for reference only and to use at their own risk. 
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Task 11 – Water Treatment Design 

Objective 

Provide ATEC water treatment system design Backwash water will be discharged to the City’s 
sewer system via new sewers designed as part of this task. Preliminary sizing and layout will have 
occurred in the Preliminary Design Task, described above. 

Activities 

Task 11.1 – 60% Water Treatment Design 

Develop the final design to 60% design level completion by preparing construction drawings, draft 
technical specifications, OPCC based on the 60% design level drawings and specifications. Update 
the project schedule based on the 60% design level, incorporating equipment lead times and 
vendor information. 

Task 11.2 – 90% Water Treatment Design  

Develop the final design to 90% design level completion by preparing construction drawings, draft 
technical specifications, OPCC based on the 90% design level drawings and specifications. Update 
the project schedule based on the 90% design level, incorporating equipment lead times and 
vendor information. 

Task 11.3 – 100% Water Treatment Design 

Develop the final design to 100% design level completion by preparing construction drawings, 
draft technical specifications, OPCC based on the 100% design level drawings and specifications. 
Update the project schedule based on the 100% design level, incorporating equipment lead times 
and vendor information. 

Task 11.4 – Final Water Treatment Design 

Incorporate comments from final design reviews by the City following the 100% Design submittal 
and prepare Final CDs, including Project Manual with specification sections, final construction 
drawings, final Engineer’s OPCC, and construction schedule.  

Deliverables 

1. The water treatment design deliverables will be coordinated and consolidated with the 
deliverables in Tasks 6, 7, 8, and 9.  

2. Review of Water Treatment documents will coincide with review workshops as described 
in Tasks 6, 7, and 8. 
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Assumptions 

1. Up to 800 feet of sewer pipe design is included in the above task scope and fee estimate.   
 

Task 12 – Conditional Tasks/Contingency 

Objective 

Provide conditional tasks and project contingency budget for the project. 

Activities 

Task 12.1 – Project Contingency 

Project contingency includes budget for additional, unanticipated labor and/or expenses not 
specifically identified in the scope of work tasks defined above. Such work items will be 
implemented on a work order basis and will be undertaken only after written authorization from 
the City’s Project Manager. 

Deliverables 

1. To be determined. 

Assumptions 

1. Task 11.1 is based on 5% of Murraysmith total direct labor. 

Schedule 

Work will begin upon receipt of a signed contract and notice to proceed, or other agreeable 
written authorization. We will begin our work and proceed in a timely manner with an anticipated 
completion of final design by June 2021 and bidding the project in the fall of 2022, assuming notice 
to proceed is given in April  2021. This schedule is based on timely input and information from City 
staff and others including the collection of requisite information and documentation, staff input, 
and feedback regarding design document(s) or other project matters. A baseline schedule will be 
provided at the Kick-off Meeting. 

Fee Estimate 

An engineering fee estimate has been prepared (Exhibit B) based on the detailed scope of services 
contained herein.  
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McCORMICK WOODS WELL #11 SITE IMPROVEMENT PROJECT - AMENDMENT NO. 2

CITY OF PORT ORCHARD

PROPOSED FEE ESTIMATE

LABOR CLASSIFICATION (HOURS)

Principal 

Engineer VI

Principal 

Engineer I

Professional 

Engineer IX

Professional 

Engineer III Technician III Technician IV Administrative I Administrative III

Principal Engineer 

VI

Professional 

Engineer VII Hours Labor ASM GeoEngineers ISI CG Engineering

Subconsultant 

Multiplier

% Markup

Subconsultant Total with 

Markup Expenses

CADD Units 

$18/hr GIS Units $10/hr Total

Task 1 - Project Management 0 -$                       

Task 1.1 - Project Kick-Off Meeting 2 4 2 2 10 2,149$               1.1 -$                                               67$                      -$                         -$                       2,216$                         

Task 1.2 - Project Management Plan 1 4 8 2 15 2,752$               1.1 -$                                               -$                     -$                         -$                       2,752$                         

Task 1.3 - Monthly Project Status Reports 12 12 24 4,253$               1.1 -$                                               -$                     -$                         -$                       4,253$                         

Task 1.4 - Coordination with the City 10 40 50 12,150$             1.1 -$                                               -$                     -$                         -$                       12,150$                      

Task 1.5 - Consultant Team Coordination 8 48 56 13,446$             1.1 -$                                               -$                     -$                         -$                       13,446$                      

Task 1 Subtotal 21 108 2 8 0 0 4 12 0 0 155 34,749$          -$                            -$                          -$                    -$                          -$                                   67$                  -$                    -$                   34,816$                  

Task 2 - Preliminary Design

Task 2.1 - Review Data and Information 2 10 25 37 6,890$               1.1 -$                                               -$                     -$                         -$                       6,890$                         

Task 2.2 - Geotechnical Explorations and Report 1 2 4 4 11 2,317$               23,400$                    1.1 25,740$                                    -$                     -$                         -$                       28,057$                      

Task 2.3 - Preliminary Design Report/DOH Report 9 41 68 143 18 180 8 2 24 492 90,053$             8,000$               9,970$                       1.1 19,767$                                    490$                    3,240$                     -$                       113,550$                    

Task 2 Subtotal 10 45 82 172 18 180 8 0 2 24 540 99,260$          -$                            23,400$                8,000$            9,970$                   45,507$                              490$                3,240$                 -$                   148,497$                

Task 3 - Permitting

Task 3.1 - Data Collection and Review 1 1 4 6 1,126$               1.1 -$                                               -$                     -$                         -$                       1,126$                         

Task 3.2 - Site Visit 4 4 8 1,831$               1.1 -$                                               67$                      -$                         -$                       1,898$                         

Task 3.3 - Arrange for Pre-Application with City Dept of Comm Development 2 4 8 14 2,701$               1.1 -$                                               50$                      -$                         -$                       2,751$                         

Task 3.4 - SEPA Checklist 1 4 16 8 2 31 5,342$               1.1 -$                                               50$                      144$                        -$                       5,536$                         

Task 3.5 - Letter Report 1 1 2 458$                  5,000$                       1.1 5,500$                                      -$                     -$                         -$                       5,958$                         

Task 3.6 - Biological Assessment 1 1 8 10 1,794$               5,200$                       1.1 5,720$                                      -$                     144$                        -$                       7,658$                         

Task 3.7 - Categorical Exclusion 1 1 8 10 1,794$               1,200$                       1.1 1,320$                                      -$                     144$                        -$                       3,258$                         

Task 3.8 - Project Narrative 1 1 2 458$                  1,200$                       1.1 1,320$                                      -$                     -$                         -$                       1,778$                         

Task 3.9 - State Environmental Review Process (SERP) 1 4 8 60 8 4 85 14,774$             1.1 -$                                               -$                     144$                        -$                       14,918$                      

Task 3.10 - Submit Final Plans and Specifications for DOH Approval 2 2 4 8 4 20 3,321$               1.1 -$                                               -$                     144$                        -$                       3,465$                         

Task 3.11 - City Permits 2 12 16 40 4 16 4 94 17,322$             2,000$                       1.1 2,200$                                      -$                     288$                        -$                       19,810$                      

Task 3.12 - NPDES Construction Stormwater General Permit 2 2 12 4 2 22 3,862$               1.1 -$                                               -$                     36$                          -$                       3,898$                         

Task 3.13 - Assist with City Council Presentations 2 8 4 4 4 22 4,398$               1.1 -$                                               434$                    72$                          -$                       4,905$                         

Task 3 Subtotal 5 40 49 144 8 62 18 0 0 0 326 59,181$          -$                            12,600$                -$                    2,000$                   16,060$                              602$                1,116$                 -$                   76,958$                  

Task 4 - Cultural Resources Review

Task 4.1 - Data Review and Tribal Contact 1 1 233$                  1.1 -$                                               -$                     -$                         -$                       233$                            

Task 4.2 - Fieldwork 1 1 233$                  1.1 -$                                               -$                     -$                         -$                       233$                            

Task 4.3 - Archaeological Survey Report 2 4 1 7 1,532$               4,000$                         1.1 4,400$                                      -$                     18$                          -$                       5,950$                         

Task 4 Subtotal 0 4 4 0 0 1 0 0 0 0 9 1,998$            4,000$                     -$                          -$                    -$                          4,400$                                -$                 18$                      -$                   6,416$                    

Task 5 - Public Outreach

Task 5.1 - General Public Outreach 2 4 8 2 2 2 20 4,165$               1.1 -$                                               134$                    36$                          -$                       4,336$                         

Task 5 Subtotal 2 4 8 2 0 2 2 0 0 0 20 4,165$            -$                            -$                          -$                    -$                          -$                                       134$                36$                      -$                   4,336$                    

Task 6 - 60 Percent Design

Task 6.1 - Prepare 60% Design Drawings,Specifications, OPCC, and Schedule 8 30 61 126 17 155 15 411 73,717$             11,500$             11,510$                     1.1 25,311$                                    550$                    2,790$                     -$                       102,368$                    

Task 6.2 - 60% Design Review Workshop with City 4 4 1 9 1,931$               1.1 -$                                               67$                      -$                         -$                       1,998$                         

Task 6 Subtotal 8 34 65 126 17 155 16 0 0 0 420 75,647$          -$                            -$                          11,500$          11,510$                 25,311$                              617$                2,790$                 -$                   104,366$                

Task 7 - 90 Percent Design

Task 7.1 - Prepare 90% Design Drawings, Specifications, OPCC, and Schedule 8 21 45 99 13 103 13 301 54,018$             22,500$             10,570$                     1.1 36,377$                                    550$                    1,854$                     -$                       92,799$                      

Task 7.2 - 90% Design Review Workshop with City 4 4 1 9 1,931$               1.1 -$                                               67$                      -$                         -$                       1,998$                         

Task 7.3 - 90% Design Review Meeting with DOH 4 4 1 9 1,931$               1.1 -$                                               73$                      -$                         -$                       2,004$                         

Task 7 Subtotal 8 29 53 99 13 103 15 0 0 0 319 57,880$          -$                            -$                          22,500$          10,570$                 36,377$                              690$                1,854$                 -$                   96,801$                  

Task 8 - 100 Percent Design

Task 8.1 - Prepare 100% Design Drawings,Specifications, OPCC, and Schedule 4 11 22 44 52 7 139 25,101$             6,000$               6,280$                       1.1 13,508$                                    550$                    936$                        -$                       40,095$                      

Task 8.2 - 100% Design Review Workshop with City 4 4 1 9 1,931$               1.1 -$                                               67$                      -$                         -$                       1,998$                         

Task 8 Subtotal 4 15 26 44 0 52 8 0 0 0 148 27,032$          -$                            -$                          6,000$            6,280$                   13,508$                              617$                936$                    -$                   42,093$                  

Task 9 - Final Contract Documents

Task 9.1 - Prepare Final Contract Documents (Final CDs) 1 7 13 27 26 6 79 14,012$             2,000$               1.1 2,200$                                      550$                    468$                        -$                       17,230$                      

Task 9 Subtotal 1 7 13 27 0 26 6 0 0 0 79 14,012$          -$                            -$                          2,000$            -$                          2,200$                                550$                468$                    -$                   17,230$                  

Task 10 - Bid Period Services

Task 10.1 - Mandatory Pre-Bid Meeting 4 4 2 1 11 2,265$               1.1 -$                                               417$                    -$                         -$                       2,682$                         

Task 10.2 - Responses to Bidder Inquiries and Addenda 1 4 2 1 2 10 2,157$               1.1 -$                                               -$                     -$                         -$                       2,157$                         

Task 10.3 - Bid Evaluation Support 1 1 2 4 792$                  3,500$               1,700$                       1.1 5,720$                                      -$                     -$                         -$                       6,512$                         

Task 10.4 - Conformed CDs 1 2 4 40 12 2 61 9,643$               1.1 -$                                               550$                    720$                        -$                       10,913$                      

Task 10 Subtotal 0 7 11 10 0 40 13 0 1 4 86 14,856$          -$                            -$                          3,500$            1,700$                   5,720$                                967$                720$                    -$                   22,264$                  

Task 11 - Water Treatment Design (Optional)

Task 11.1 - 60% Water Treatment Design 1 1 8 32 48 2 6 20 118 21,651$             1.1 -$                                               -$                     -$                         -$                       21,651$                      

Task 11.2 - 90% Water Treatment Design 1 1 2 16 24 2 6 20 72 13,620$             1.1 -$                                               -$                     -$                         -$                       13,620$                      

Task 11.3 - 100% Water Treatment Design 1 1 2 4 8 2 6 20 44 8,942$               1.1 -$                                               -$                     -$                         -$                       8,942$                         

Task 11.4 - Final Water Treatment Design 1 2 4 8 2 6 20 43 8,659$               1.1 -$                                               -$                     -$                         -$                       8,659$                         

Task 11 Subtotal 3 4 14 56 0 88 8 0 24 80 277 52,873$          -$                            -$                          -$                    -$                          -$                                       -$                 -$                    -$                   52,873$                  

Task 12 - Conditional Tasks/Contingency

Task 12.1 - Project Contingency (5% Murraysmith Labor) 0 -$                       1.1 -$                                               -$                     -$                         -$                       22,083$                      

Task 12 Subtotal 0 0 0 0 0 0 0 0 0 0 0 -$                   -$                            -$                          -$                    -$                          -$                                       -$                 -$                    -$                   22,083$                  

  TOTAL - ALL TASKS 62 295 325 688 56 709 96 12 27 108 2377 441,654$       4,000$                    36,000$                53,500$          42,030$                149,083$                           4,735$             11,178$              -$                   628,733$               

Subconsultants

City of Port Orchard

June 2021
G:\PDX_Admin\Agreements and Insurance\Prime Consultant\Clients\Port Orchard, City of\20-2839 - Well 11\2021 Full Scope\Fee\DRAFT 2021 Well 11 Fee Estimate - AS - Update 6-24-2021

Murraysmith

McCormick Woods Well #11 Site Improvement Project
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

   Agenda Item No.: Business Item 7D Meeting Date: 
 
July 27, 2021 

Subject: Adoption of a Resolution Approving and Prepared by: Mark Dorsey, P.E. 
 Adopting the 2021-2030 Water Use  Public Works Director 
 Efficiency Goals and Performance      Atty Routing No.: 366922.0013 – Water 
 Measures Atty Review Date: July 7, 2021 

 
Summary: Earlier this evening, a Public Hearing was held to take testimony on the City’s proposed Water 
Use Efficiency Goals and Measures. 
 
In 2003, the Washington State Legislature passed Engrossed Second Substitute House Bill 1338, better 
known as the Municipal Water Law, to address the increasing demand on the state’s water resources. 
The law established that all municipal water suppliers must use water more efficiently 
in exchange for water right certainty and the flexibility to meet future demand. The legislature passed 
requirements in the Washington Administrative Code (WAC) 246-290 and directed the department of 
health to adopt an enforceable Water Use Efficiency (WUE) program, which became effective in January 
of 2007. Consistent with this law, the city must set a water use efficiency goal and measure progress 
each year toward meeting the goal. The goal must include a measurable outcome, address water supply 
characteristics, and include an implementation schedule. The city must also evaluate or implement 
efficiency measures to help meet the goal. 
 
By Resolution No. 049-21, the City sets a Water Use Efficiency goal of reducing the per capita water use 
by 0.5% annually over the next ten years. 
 
Relationship to Comprehensive Plan:  Chapter 7 – Utilities. 
 
Recommendation:  Staff recommends that the City Council vote to adopt Resolution No. 049-21, thereby 
updating the Water Use Efficiency Goals and Measures.    
 
Motion for consideration: “I move to adopt Resolution No. 049-21, thereby updating the Water Use 
Efficiency Goals and Measures.” 
 
Fiscal Impact: None. 
 
Alternatives:  N/A 
 
Attachments: Resolution No. 049-21. 
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RESOLUTION NO. 049-21 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, APPPROVING 
AND ADOPTING 2021 - 2030 WATER USE EFFICIENCY GOALS AND 
PERFORMANCE MEASURES FOR THE CITY OF PORT ORCHARD’S DRINKING 
WATER SYSTEMS. 
 
WHEREAS, in 2003 the Washington State legislature passed House Bill 1338, known as 

the Municipal Water Law, to address increasing demands on our state’s water resources; and 
 
WHEREAS, the Washington State Department of Health was directed to oversee and 

enforce a Water Use Efficiency Program (WUE) to help support the goals of ensuring safe and 
reliable drinking water supplies; and 
 

WHEREAS, the City Council adopted by Resolution 091-09 on September 22, 2009, a 
goal of reducing the Single Family Residential water consumption from 160 gallons per day to 
155 gallons per day by 2014, which is a 0.5% annual reduction; and 

 
WHEREAS, the City Council adopted by Ordinance 020-15 on November 11, 2015, a 

tiered water rate structure to encourage and stimulate customers to use less water; and 
 
WHEREAS, on July 27, 2021 the City held a duly-noticed public hearing on this 

Resolution; and  
 
WHEREAS, the City Council has considered staff presentations, proposals and public 

comment and finds it is in the best interests of the residents of the City to adopt the City’s 
Water Use Efficiency Goals and Performance Measures set out herein for the City of Port 
Orchard for 2021 to 2030; now, therefore,  
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS:   
 

THAT:  The City Council approves and adopts the Water Use Efficiency goal of 
reducing the per capita water use by 0.5% annually over the next ten years. 

 
 PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and 
attested by the City Clerk in authentication of such passage on this 27th day of July 2021.   
 
      ____________________________________ 
      Robert Putaansuu, Mayor  
 
ATTEST: 
 
____________________________  
Brandy Rinearson, MMC, City Clerk 

Page 105 of 201



City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 
 

Agenda Staff Report 
 

Agenda Item No.: Business Item 7E Meeting Date: July 27, 2021 
Subject: Adoption of a Resolution Authorizing the Prepared by: Charlotte Archer  

 Mayor to Execute all Documents Required  City Attorney 
 to Enter into an Assignment of Department     Atty Routing No.: 366922.0004 – Exec 
 of Natural Resources Aquatic Lands Lease Atty Review Date: N/A 
 No. 22-A02336   

 
Summary:  The City of Port Orchard has negotiated a Purchase and Sale Agreement for the purchase of the current 
Kitsap Bank building, located at 619 Bay Street for the future South Kitsap Community Events Center, and the City 
Council has authorized the Mayor to execute the Agreement.  As part of that purchase, the City has agreed to assume 
an existing lease of state-owned aquatic lands between Kitsap Bank and the Washington State Department of Natural 
Resources, Lease No. 22-A02336.  The Lease covers an area of Sinclair Inlet and improvements thereupon, including 
38,056 square feet of water-dependent use and 7.492 square feet of nonwater-dependent uses including a portion of 
the Kitsap Bank Building, the concrete seawall and rip-rap, pavement, landscaping and walkways. 
 
By its terms the Lease may be assigned to a subsequent purchaser, and the City has agreed to assume the existing 
Lease for its duration (set to expire May 31, 2025) and to negotiate a new Lease for the future Events Center.  Pursuant 
to the terms of the Purchase and Sale Agreement, Kitsap Bank will continue to pay the costs associated with the Lease 
for the duration of its lease-back tenancy. Discussions regarding the assignment with DNR have commenced, and DNR 
has requested an affirmative statement of delegated authority to execute the Assignment from the City Council to the 
Mayor. 
 
Recommendation:  Staff recommends the Council authorize the Mayor to execute an Assignment of the DNR Lease for 
the future South Kitsap Community Events Center, and all associated documents.  
 
Relationship to Comprehensive Plan: N/A 
 
Motion for consideration:  I move to adopt a Resolution authorizing the Mayor to execute an Assignment of DNR 
Lease No. 22-A02336 and all associated documents for the future South Kitsap Community Events Center. 
 
Fiscal Impact: Budget and financing have been secured for this purchase; costs associated with the Lease will be the 
responsibility of Kitsap Bank for the duration of its tenancy.  
 
Alternatives: Not approve and provide further guidance. 
 
Attachments: Resolution and DNR Lease Agreement. 
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RESOLUTION NO. ___ 

 
A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, AUTHORIZING 
THE MAYOR TO EXECUTE AN ASSIGNMENT OF LEASE NO. 22-A02336 BETWEEN 
KITSAP BANK AND THE WASHINGTON STATE DEPARTMENT OF NATURAL 
RESOURCES FOR SINCLAIR INLET FOR THE FUTURE SOUTH KITSAP COMMUNITY 
EVENTS CENTER.  
  
WHEREAS, the City Council recently authorized the Mayor to execute a Purchase and 

Sale Agreement for the existing Kitsap Bank Building located at 619 Bay Street (the “Property”); 
and  

 
WHEREAS, the sale includes the assignment of an existing Lease for state-owned aquatic 

lands, Lease No. 22-A02336, between Kitsap Bank and the Washington State Department of 
Natural Resources (“DNR”), for Kitsap County Tax Parcel No. 262401-1-001-2004 (the “Lease”); 
and  

 
WHEREAS, the Lease covers an area of Sinclair Inlet and improvements thereupon, 

including 38,056 square feet of water-dependent use and 7.492 square feet of nonwater-
dependent uses including a portion of the existing building, the concrete seawall and rip-rap, 
pavement, landscaping and walkways; and  

 
WHEREAS, assignment of the Lease from Kitsap Bank to the City is a condition of the 

Purchase and Sale Agreement, and is necessary for the future construction of the South Kitsap 
Community Events Center on the properties; and  

 
WHEREAS, the City Council desires to authorize the Mayor to execute the Assignment of 

the Lease and all associated documents in order to close on the purchase of the Property; now, 
therefore,  
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS:   
 

THAT: It is the intent of the Port Orchard City Council that the recitals set forth above 
are hereby adopted and incorporated as findings in support of this Resolution. 

 
THAT:  The City Council approves and authorizes the Mayor to execute an Assignment of 
Lease No. 22-A02336 between Kitsap Bank and the Washington State Department of 
Natural Resources, for the City to assume the terms of that Lease.  The Mayor is 
authorized to execute all documentation necessary to effectuate the assignment.  

 
THAT:  The Resolution shall take full force and effect upon passage and signatures 
hereon. 
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Resolution No. ___ 
Page 2 of 2 

 

 

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and 
attested by the City Clerk in authentication of such passage on this 27th day of July 2021.   
 
 
      ____________________________________ 
      Robert Putaansuu, Mayor  
 
ATTEST: 
 
 
____________________________  
Brandy Rinearson, MMC, City Clerk 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

 

Agenda Staff Report 
 

Agenda Item No.: Business Item 7F Meeting Date: July 27, 2021 

Subject: Adoption of a Resolution Adopting the Prepared by: Nick Bond, AICP 
 Final Plat of Magnolia Ridge  DCD Director 
      Atty Routing No.: Matter 11-Development 
  Atty Review Date: July 17, 2021 

 
Summary:  The site is identified as Magnolia Ridge, formerly known as Blueberry Ridge, a subdivision granted approval 
with conditions by the Kitsap County Hearing Examiner on January 23, 2007. A SEPA Mitigated Determination of Non-
Significance was issued for the Blueberry Ridge Subdivision on October 19, 2006. 
 
The Magnolia Ridge subdivision creates 105 single-family residential lots, a roadway tract, an on-site wetland and its 
averaged buffer tract, three shared driveway tracts, a stormwater tract, and two recreation tracts. The majority of the 
infrastructure associated with this final plat will be dedicated to the Magnolia Ridge Home Owner’s Association or the 
West Sound Utility District.  
 
Some outstanding work, such as required street trees, is bonded under one of several performance bonds submitted 
with this final plat application. The applicant has installed or bonded for roadway illumination, roads, sidewalks, 
landscaping, water and sewer, storm drainage improvements, wetland mitigation and enhancement, offsite 
improvements, signage, and other required improvements as described in the attached bonds and bond estimates. The 
West Sound Utility District shall be conveyed the sewer and water infrastructure associated with the subdivision. 
Streets within this final plat shall be privately owned and maintained apart from a portion of right-of-way to be 
dedicated to the City of Port Orchard for roadway purposes associated with SW Blueberry Road along the southerly 
boundary of the plat. Stormwater ponds, streets, shared driveways, and recreation space within the final plat are 
private and will be owned and maintained by the Magnolia Ridge HOA.  

 
Recommendation: Adoption of a resolution, granting approval of the final plat of Magnolia Ridge Final Plat. 
 
Relationship to Comprehensive Plan: N/A 

 
Motion for consideration: I move to adopt a resolution, as presented, granting final plat approval for Magnolia Ridge 
Final Plat. 

 
Fiscal Impact: Revenue generated by construction activity, building permit fees, impact fees, sales tax, increased 
property valuation, utility tax.  Expenditures related to ongoing maintenance of public infrastructure and provision of 
services to new residents. 

 
Alternatives: Do not approve a resolution approving the final plat of Magnolia Ridge. 
 
Attachments: Resolution, Plat map, PW Approval Letter, DCD Approval Letter, SKFR Approval Letter, Performance 
Bonds. 
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RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, 
GRANTING FINAL PLAT APPROVAL FOR A 105-LOT, 8-TRACT PLAT 
KNOWN AS MAGNOLIA RIDGE, FORMERLY KNOWN AS BLUEBERRY 
RIDGE. 

 
 WHEREAS, on January 23, 2007, the Kitsap County Hearing Examiner approved the 
Preliminary Plat for the Blueberry Ridge subdivision, located at Geiger Road and Blueberry Road 
(the “Property”); and 
 
 WHEREAS, prior to that approval, on October 19, 2006, Kitsap County issued a SEPA 
Mitigated Determination of Non-Significance for the Blueberry Ridge Plat; and 
 
 WHEREAS, Kitsap County transmitted the Kitsap County Hearing Examiner Decision for 
the Blueberry Ridge Plat to all stakeholders on January 27, 2007, and 
 
 WHEREAS, the City of Port Orchard annexed the Property on April 12, 2012; and 
 
 WHEREAS, upon annexation, the City of Port Orchard adopted all previous Kitsap 
County land use approvals applicable to the annexed Property; and 
 
 WHEREAS, the Revised Code of Washington (RCW) 58.17.140 (3)(b) allows the submittal 
of a final plat within 10 years of preliminary plat approval; and 
 
 WHEREAS, on January 27, 2017, an application was submitted for the final plat for 
Blueberry Ridge, now named Magnolia Ridge, for the subdivision of 105 single-family residential 
lots, a roadway tract, an on-site wetland and its averaged buffer tract, three shared driveway 
tracts, a stormwater tract, and two recreation tracts; and, 
 
 WHEREAS, concurrent with the application, the applicant, Oakridge Homes II, LTD, 
provided a Performance Bond for private sector projects in the amount of $4,339,205.00 for all 
associated improvements; and, 
 
 WHEREAS, on February 22, 2017, the applicant consented to a waiver of the 30-day 
time limit required for action by the City’s legislative body from the date of complete 
application set out in RCW 58.17.140(2); and, 
 
 WHEREAS, on February 21, 2017, the City determined that the final plat application was 
complete; and 
 
 WHEREAS, City staff has reviewed the proposed final plat for compliance with the Port 
Orchard Municipal Code, Washington state law and applicable regulations, and recommends 
approval, subject to the applicant obtaining adequate bonding/securities to ensure the 
completion of remaining work in the event the Applicant should fail to comply with the terms of 
the preliminary plat approval; and  
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  Resolution No. ______ 
  Page 2 of 3 
 
 WHEREAS, the Director of Public Works has determined that the proposed means of 
sewage disposal and water supply are adequate and recommends approval of the Magnolia 
Ridge final plat; and 
 
 WHEREAS, the City Engineer recommends approval of the Magnolia Ridge final plat; and 
 
 WHEREAS, the City Community Development Director recommends approval of the 
Magnolia Ridge final plat; and 
 
 WHEREAS, the South Kitsap Fire and Rescue District recommends approval of the 
Magnolia Ridge final plat; and 
 
 WHEREAS, West Sound Utility District, as the water and sanitary sewer purveyor, 
recommends approval of the Magnolia Ridge final plat; and 
 
 WHEREAS, the Applicant has secured bonds guaranteeing completion of the 
improvements required by the Preliminary Plat Approval; and   
 
 WHEREAS, the City Council finds that the Magnolia Ridge plat conforms to all terms and 
conditions of the preliminary plat approval and that said subdivision meets the requirements of 
Chapter 58.17 RCW and other applicable state laws, and local ordinances; and 
 
 WHEREAS, the City Council finds that Magnolia Ridge plat conforms to the applicable 
zoning requirements and Port Orchard’s Comprehensive Plan; now, therefore; 
 
 THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS: 

 
THAT: It is the intent of the Port Orchard City Council that the recitals set forth above 
are hereby adopted and incorporated as findings in support of this Resolution; and 
 
THAT:  The Port Orchard City Council finds that the final plat for Magnolia Ridge meets 
the criteria for approval of a final plat application pursuant to the POMC and 
Washington state law, complies with all preliminary plat conditions, and therefore 
approves the final plat for Magnolia Ridge, as illustrated and as legally described in 
Exhibit A, attached hereto; and 

 
THAT:  The Port Orchard City Council authorizes City staff to accept all necessary bonds 
guaranteeing completion of the improvements required by the Preliminary Plat 
Approval, as set out in Exhibit A; and 
 
THAT: Upon receipt of new bonds to be accepted by City staff, the $4,339,205.00 bond 
initially submitted with the final plat application may be released; and 
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  Resolution No. ______ 
  Page 3 of 3 

 
THAT: The Magnolia Ridge subdivision shall be governed by the terms of approval of the 
final plat, and the statutes, ordinances, and regulations in effect at the time of approval 
for a period of five years after final plat approval unless the City Council finds that a 
change in conditions has created a serious threat to the public health or safety in the 
subdivision; and 
 
THAT:  The Resolution shall take full force and effect upon passage and signatures 
hereon; and 

 
PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 

by the Clerk in authentication of such passage this 27th day of July 2021. 
 

 
  
 
         
  Robert Putaansuu, Mayor 
 
ATTEST: 
 
 
    
Brandy Rinearson, MMC, City Clerk 
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CITY OF PORT ORCHARD
Department of Community Development

216 Prospect Street, Port Orchard, WA 98366
Phone: (360) 874-5533  Fax: (360) 876-4980

planning@cityofportorchard.us
www.cityofportorchard.us

Cc:  File: LU17-PLAT FINAL-02

July 19, 2021

City Council 
City of Port Orchard
216 Prospect Street
Port Orchard, WA 98366

Re:  Recommendation of Approval of Final Plat for “Blueberry Ridge” now known as “Magnolia 
Ridge” LU17-PLAT FINAL-02

Dear City Council:

In accordance with RCW 58.17.150(2), I hereby state that I have reviewed the subdivision 
documents for conformance to applicable land use regulations and to the conditions in the 
Kitsap County Hearing Examiner’s Decision dated January 23, 2007, the conditions of the SEPA 
MDNS dated October 19, 2006. The subdivision complies with all terms and conditions of the 
approved preliminary plat that are within the authority of the Department of Community 
Development. I therefore recommend approval of the final plat.

Sincerely,

Nicholas Bond, AICP
City Development Director 
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Commissioners:  Miche Eslava   Dave Gelsleichter   Paul Golnik    Gerald Preuss   Dusty Wiley 

Fire Chief Jeff Faucett  

 

1974 Fircrest Drive SE Port Orchard, WA 98366            360-871-2411  Office            
www.skfr.org or l ike us on Facebook             360-871-2426  Fax 

 

 

 

 City Council                                                                           July 12,2021                         

 City of Port Orchard  

 216 Prospect Street  

 Port Orchard WA 98366  

 

 

RE: Recommendation of Approval of Final Plat for Blueberry Ridge 

 

 

Dear City Council:  

In accordance with RCW 58.17.150(2), I hereby state that I have reviewed the 

subdivision documents for conformance to applicable land use regulations and to the 

conditions of Kitsap County Hearing Examiner decision and conditions. The 

subdivision complies with all terms and conditions of the approved preliminary plat 

that are within the authority of South Kitsap Fire and Rescue. I therefore recommend 

approval of the final plat. 

 

 

Sincerely,  

 

 
  

Bradley Wiggins 

Deputy Fire Marshal 

South Kitsap Fire and Rescue 
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CITY OF PORT ORCHARD

PRIVATE SECTOR

CASH SET ASIDE PERFORMANCE AGREEMENT

ACCEPTED DATE:

ACCOUNT NO.:

PERMIT NO.: PW17-017

RE: PROJECT / SUBDIVISION NAME Blueberry Ridge

Road, Port Orchard, WA 98366

PROJECTED COMPLETION DATE

Oakridge Homes ll Ltd.-Jeff Serven hereinafter referred to as "the Contractor"

proJ ect known 35 Blueberry Ridge on a site located at

1 181 SE Blueberrv Road , Port Orchard, WA 98366 in Port Orchard, Washington, and

WHEREAS, the agreement and/or approvals or permit require that these improvements are to be made,

constructed or installed within a certain period of time, unless an extension is granted in writing by the
City; and

WHEREAS, hereinafter referred to as "the Financial lnstitution" is a financial institution qualified to do

business in the State of Washington,

NOw, THEREFORE, it is understood and agreed that this obligation shall continue in effect until released

in writing by the City, after the Contractor has performed and satisfied the following conditions:

1, Escrow Account

The Contractor shall establish an escrow account with the Financial lnstitution in the sum of
One hundred seventy-five thousand two hundred eighteen No/100 t< 175.218 00 r

which is 150% of the total contract amount or cost of installation of the improvements

Account No. 5151964380

At no time shall any portion of the sums in said account be released without written authorization

from the City. Suchamountshall represent the City's estimate of t he amou nt necessa ry to ensu re

repair and replacement of the improvements during the period of this Agreement, as established

by the City.

Legal Docs\CashSetAside Performance PRIVATE\Approved bytlGHTHOUSI Atty Page 1 of4

OWNER / DEVELOPER / CONTRACTOR, O"kridg" Homes Ltd.-Jeff Serven

PROJECT ADRESS: I 181 SE Btueberry

WHEREAS,

has applied to the City of Port Orchard, hereinafter referred to as "the City", to construct
Finish vault maint. rd paving, repair concrete curbs/walks, repair storm outfall & signage on Geiger for the

WHEREAS, the Contractor is required to construct certain improvements in connection with the above

described project and that such improvements must be constructed in full compliance with City standards,

the plans and specifications and/orthe approvals or permits; and
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2. Funds to Secure Performance

The City agrees to accept this Agreement in lieu of a performance bond to ensure the Contractor,s
construction of the improvements to conform to the design, location, materials and other
specifications for the indicated site improvements, as required by the City in the
agreement/approvals/permit for the above-referenced project. ln addition, the Contractor shall

construct the improvements according to the applicable ordinances and standards of the City

and/or state statutes, as the same now exist or are hereafter amended. The specific conditions

3. Deadline

The Contractor must have completed all of the above improvements as required by the plans and

city file by the pro.lected completion date set forth above unless an extension is granted by the
City.

4. Liens - Hold Harmless

The Contractor must have paid all sums owing to laborers, contractors, mechanics,

subcontractors, material-men and suppliers or others as a result of such work for which a lien

against any City property has arisen or may arise. The Contractor shall indemnify and hold

harmless the City of Port Orchard, its officers, officials and agents from any claim for such

payment(s).

5. lndemnification

The Contractor shall indemnify and hold harmless the city of Port Orchard, its officers, officials

and agents from any and all claims relating to defect(s) in any of the workmanship entering into
any part of the work or designated equipment covered by the contract/permit/approval. This

hold harmless and indemnification agreement shall survive the expiration ofthis Cash Set Aside.

6. Acceptance bv Citv

The Contractor must obtain acceptance by the City of the work completed on or before thirty (30)

days after the completion date set forth in Section (3) above.

7, Maintenance Surety

Once the work has been com pleted and accepted by the City, and all other conditions of this Cash

Set Aside Performance Agreement have been satisfied, this Cash Set Aside Performance

Agreement will be released (as set forth in Section 9 below) and replaced with a two (2) year

Maintenance Bond or Cash Set Aside Maintenance Agreement, which is not less than 20% of the
total contract amount.

8. Contractor'sWarrantv

The Contractor hereby warrants that in the event any of the improvements installed by the

Contractor pursuant to the above-referenced plans, conditions and specifications contained in
the City's file, fail to remain free from defects in materials, workmanship or installation for a

period of two (2) years from the date of acceptance of the installation of the improvements by

the City, then the Contractor shall either remedy the default, or forfeit the funds set aside in the
escrow account for this purpose.

Legal Docs\Cash Set Aside Performance PRIVATE\Approved by LIGHTHOUSE Atty Page 2 of4

secured by this Cash set Aside are: _
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9. Default

lf the Contractor defaults and does not perform the above conditions within the time specified,

then the City may demand that the Contractor perform as required herein. lf the Contractor

decides to remedy the default, it shall within twenty (20) days of demand of the City make a

written comm itment to the City that it will: (a) re medy the defa u lt itself with reasonable diligence

pursuant to a time schedule acceptable to the City; and (b) remedy the default

rrections Under warrann t11.

ln the event the Contractor fails to satisfactorily repair, replace or correct the improvements as

requested by the City, the City's employees and agents are hereby authorized to enter onto said

property and perform such work. Funds obtained by the City pursuant to paragraph 10 of this

Agreement may be used by the City to restore said improvements and pay any and all sums owing

to subcontractors, suppliers, la borers, materialmen, suppliers, su bcontractors or others as a result

of such work for which a lien against any City property or property where the improvements are

located, has arisen or may arise. Further, saidfunds may be usedto coverthe cost of correcting

any damage which may have occurred off-site due to disrepair of the project, including damage,

if any, to public property. This provision shall not be construed as creating any obligation on the

City, its employees, agents and representatives to perform such corrective work.

13. Account Release

Once the work has been completed and accepted by the City and all other conditions of this

agreement have been satisfied, this Cash Set Aside Performance Agreement will be released and

replaced with a two (2) year Maintenance Bond or two (2) year Cash Set Aside Maintenance

Agreement, not to exceed the sum of Five hundred seventy-eight thousand flve hundred sixty no/100 dollars

(S578,560.00 ) which is 20% of the total contract amount. The hold harmless and

indemnification agreement shall survive the expiration of this surety agreement.

Legal Docs\Cash SetAside Performance PRIVATE\Approved byUGHTHOUSI Atty Page 3 of 4

10. Financial lnstitution's Release of Funds

ln the event that the Contractor fails to remedy the defect as provided above, then the lnstitution

shall, upon the demand of the City, remit to the City within ten days of receipt of said demand,

the amount of funds in the escrow accou nt, or such lesser amount as may be specified in the City's

demand. The lnstitution agrees that it shall have no duty or right to evaluate the correctness or

appropriateness of any such notice or demand by the City, and shall not interplead, or in any

manner, delay payment of said funds to the City.

12. lnspection

The contractor shall pay all additional costs of the City incurred in the administration of this

Agreement. As long as payment for such services has been made, the Director of Public Works or

his/her designee shall periodically inspect said improvements while u nder the two-yea r warranty
period and inspect completed improvements insofar as possible within five (5) working days after

receiving written notice that the repairs have been completed. Lackof inspection within said five

(5) days, however, shall not si8nify the city's approval.

14. Enforcement

It is specifically agreed by and between the parties that in the event any legal action must be
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taken to enforce the provisions of this Agreement or to collect the funds in the escrow account,
the prevailing party shall be entitled to collect its costs and reasonable attorneys'fees as a part

of the reasonable costs of securing the obliBation hereunder. ln the event of settlement or
resolution of these issues prior to the filing of any suit, the actual costs incurred by the City,

including reasonable attorneys' fees, shall be considered a part of the obligation hereunder

secured. Said costs and reasonable legal fees shall be recoverable by the prevailing party, not

only from the funds set aside, but also over and above the funds in the account as a part of any

recovery in any judicial proceeding.

The lnstitution hereby agrees that this Agreement shall be governed by the laws of the State of
Washington. Venue of any litigation arising out of this Agreement shall be in Kitsap County

Superior Court.

tl^. \ 20 2-\.DATED this ?-O day of

CONTRACTOR/DEVELOPER/OWN ER

Signoture must be notorized

.<-?r/2-
FINANCIAT INSTITUTION

5 ure must be notorized

BY:

PRINT PRINTED NAME: Sandra Cardona

ITS: Vice-President ITS: VP. Branch L4ana

BUSINESS NAME: Oakridge Homes ll Ltd.-Jeff Serven BUSINESS NAME: 'lst S Bank

BUSINESS ADDRESS: 5401 32nd Ave-Suite 100 BUSIN ESS ADDRESS: 10514 156th St E Ste 106

CITY/5TATE/ZIP: Gig Harbor, WA 98335 CIIY/STATE/ZIP: Puyallup, WA 98374

PHON E N UM BER: 253-857 -7 7 57 1253-649-9297 PHONE NUMBER: 253-770-3444

CITY OF PORT ORCHARD

ACCEPTED DATE

BY:

PRINTED NAME: MARK DORSEY, P.E

ITS: CITY E NGINEER

BUSINESS NAME: CITY OF PORT ORCHARD

BUSINESS ADDRESS

crTY/STATE/ZrP:

PHONE NUMBER:

216 P ROSPECT SIREEI

PORT ORCHARD, WA 98366

360-876-4991
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FORM P-I NOTARY BLOCK
(Use for Individual/Sole Proprietor Only)

STATE OF WASHINGTON

COUNTY OF

I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this instrument, and

acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the insrument.

Dated

srgnaturc

pnnt name

NOTARY PUBLIC in and for the

Stale of Washington, residing
at:

My Commission expires:

FORM P-2 NOTARY BLOCK
(Use for Partnership, Corporation Only)

STATE OF WASHINGTON

COUNTY OF

I certify that I know or have satislactory evidence that

person who a ore me, and said person acknowledged as the

\)<- is the

\

srgnature

pnnt name

NOTARY PUBLIC in and for the

Sta of< ashington, residing
at:

of that (he/she) signed this instrument, on oath stated that

(he/she) was a to execute the instrument and acknowledged it to be (his/her) free and voluntary

act for the uses and purposes mentioned in the instrurnent

.L
Nl llr,
oN(

(

ar,;l

IIIIIIt,

Legal Docs\Cash Set Aside Performance PRIVATE\App.oved by LI6BTHOUSE Atty

My Commission explres: O -1.7dzL

Dated:

ss.

)

)

)

SS.

)

)

)

T,OIARY
PuEt c-
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FORM P-3 NOTARY BLOCK
(Use for Financial Institution Only)

STATE OF WASHINCTON

couNrY oFPi(/{-

I cenify that I know or have satisfactory evidence that Sandra Cardona is the
person who appeared before me, and said person acknowledged as the VP, Branch Manager

of 1st Security Bank that (he/she) signed this instrulnent, on oath stated that
(he/she) was authorized to execute the instrument and acknowledged it to be (his/her) free and voluntary
act lor the uses and purposes mentioned in the instrument.

Dated: q 2 z

SS

L

pnnt name

NOTARY PUBLIC in and lor the

State of Washington, residing

at:

My Commission exp ir.r, ltIol'zbz4

o
o

LegalDocs\Cash Set Aside Performance PR|vATE\Approved by LIGHTHOUSE Atty
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CITY OF PORT ORCHARI)
LANDSCAPE PERFORMANCE BOND

Narne of Prol ss1 Blueberry Ridge-Street Trees

Pro.je Location 1 181 SE Blueberry Rd, Port Orchard, WA 98366

Pro.ject,'App licatron # PW17-017

Performance Bond Amoult $ 4'1 ,625.00

Bond # PB00499800416

Know all men by these presents: That whereas the City of Port Orchard, State of Washington has
issued a permit to Oakridqe Homes ll Ltd (Contractor) hereinafter designated
as the "Principal" a pennit for the construction of the project designa ted 1181 SE Blueberry Rd

il:, ?J:l;;i"y::l[-f: .:'fi ]Tl;
contract to furnish a bond for the faithful performance of said contract:

NOW, THEREFORE, we, the principal, and Philadelphia lndemnity lnsurance Company
(Surety), a corporation, organized and existing under and by virtue of the laws of the State of
PennsVlvania , duly authorized to do business in the State of Washington, as surety,
are held and firmly bound unto the City of Port Orchard, Washington, in the sum of:

Forty-one thousand six hundred twenty-five and 00/100 Dollars
$ 41,62s.00 ) 150%0 Total Contract Amount

lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by those presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bonded principal, his or
its heirs, executors, administrators, successors, ol assigns, shalt in all things stand to and abide
by, and well and truly keep and perform the covenants, conditions and agreements in the said
contract, and shall faithfully perform all the provisions of such contract and shall also well and
truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements ofany
and all duly authorized modifications of said contract that may hereafter be made, at the time and
in the manner therein specified and shall pay all laborers, mechanics, subcontractors, and
material men, and all persons who shall supply such person or persons, or subcontractors, with
provisions and supplies for the carrying on ofsuch work, on his or their part, and shall inderrnif,,
and save harmless the City of Port Orchard, Washington, their officers and agents from any
claim for such payment; and shall funher save hannless and indemnifi, said City ofport Orchard,
Washington, from any claims relating to defect or defects in any of the workmanship entering
into any pan ofthe work or designated equipment covered by said contract. once the work has
been cornpleted and accepted by the City ofPort Orchard this Performance Bond will be released
and replaced with a 2 year Maintenance Bond not to exceed the sum of:
Thirty-four thousand six hundred eiqhty-seven and 50/100 Dollars ($ 34,687.50
125% Totat Contract Amount. This hold harmless and indemnification agreement shall survive
the expiration of this bond.
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And the said Surety, for value received, hereby further stipulates and agrees that no change,
extension of time, alteration or addition to the temts of the contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this bond, and it does hereby waive notice of any change, extension of time,
alterations or additions to the terms of the contract or the work or to the specifications. The
Surery hereby agrees that rnodifications and changes may be rnade in the terms and provisions of
the aforesaid Contract without notice to Surety, and any such modifications or changes
increasing the total amount to be paid the Principal shall automatically increase the obligation of
the Surery on this Performance Bond in a like amount, such increase, however, not to exceed
twenty-five percent (25%) ofthe original amount ofthis bond without the consent ofthe Surety.

IN WITNESS WHEREOF, the said principal and the said surety have caused this bond and two
(2) counterparts thereof to be signed and sealed by their duly authorized officers this 8th
day ol Juty ,2021

Principal Suretv

B1 B1'

rc

Jamie L. Marques

Signonr

Jeff Serven

Print Name

Vice-President

Prirrt Nome

Attorney-in-Fact

Tirle

5401 32nd Ave-Suite 100

Tille

'1420 sth Ave, Suite 3510

Mailirtg Adtlress

Gig Harbor, WA 98335

Mailing Address

Seattle, WA 98101

Cirl', State, Zip Code

253-853-7757

Cit1,, 51o,", Zip Code

(206) 607-3340

Phone Number

jeffserven@icloud.com

Pltone Numbcr

Jamie.marques@propelinsurance.com
Email Address

Accepted by the City of Port Orchard this

Sigtrctture

Pritrted Nanrc

Tirle

Email Atldress

day of .20

Cilv ofPon orchard Laldscape PerlbnnaDce Bond Page l ofl
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PHILADELPHIA INDE}INITY INSITRAN('E ('OMP.dYY
One Bala Plaza. Surle 100

Bala ClnNvd. PA l9m{-0950

Po$rr of-\ttornrr

(NOW AtL PERSONS BY THESE PRESENTS: That PHlI-ADELPHIA ll{DEMNITY INSURANCE COMPANY {the Company), a corporation organized and exi5ting under th€
laws of th€ Commonwealth of Pennsylvania, does hereby constitute and appoint Ca.lev E.oiritu, Chrlstooh€r Kinvon. Cvnthia !.J.v. Eric A. Zimmcrman. Jamcs 8.
Bind.r, J.mic L, Merou.s, . Kvle Joscph Howat. Alic.on A. Neltn.r. Tamara A. RinEcis€n. Annclies M. Ridl., H.athcr !. Allen, tacob T. ttaddoc k- Holli Albcrs. Erlca
E. Mosllv.Alvrs J. l-op.r- Ameli. G. Burrill. X.th.rin. J.snidcr. Ambcr Lvnn R€.se and Er.rdon X. Bush of Bratrud Mlddleton lnsurance grok.rs. lnc. dba pro!'.1

lf!3l!!gJ its true and lawful Attorney_injact !t/ith ful,authority to erecute on its behalf bonds, undertakin8s, re€ognizances and other contracts of indemnity and
writinEs obligatory in the nature thereof, issued in the course of its business and ro bind the Company thereby, in an amount not to exceed S50,Om,0m.

This Po\r'el oi Attomev is graded and is sigred and sealed hy hcsimile mder and by the lulhorily ofthe liollowirg Resoluiion adopted tly rh€ Board otDirectors of
PHILADELPHIA INDEMNITI' INSURANCE COMPAI.IY on rbe t 4'h ofNorember. 2016.

RTSOLvED: Tllat lhe Board ol Directors hereby authorizes lhe President or rny Vice Presidedt ofthe
Companyi (l) Appoinl Atiomey(s) in Facl and aurho.;e the,{tromey(s) in faq ro execute
on behalf of rhe Cornpany bonds and underrakings. contracls of indemniiy and ofier
Nrilings obligaton' in the Dature thereofand ro atrach the seal of the Company rh.relo: and
(2) lo remove. at a v lime. any such Atiomey'in-Facl and reroke lhe aurhonry gi\'en. And.
be ir

IJI'RTHf R
RE5Ot,\'ED: That lhe sigEatures of such ollicen and the seal of lhe Company may be aflxed to any

such Po\er ofAmomey or ceflificate relaring therero by facsimile. and any strch Po*er of
Anorney so executed and cenified by thcsiftile signatures and lacsimile seal shall be valid
and binding upon fie CotrpaDy in the litur. \'ith respecl to any bond or undertaking lo
\rhich ir is atlach€d.

IN TESTIMONY \\4IERIOF. PHILADELPHIA INDEMNTIY TNSL]RANCE COMPANY }IAS CATISED THIS INSTRTMENT TO BE SIGNED AND ITS
CORPORATE SEALTO BE AFFLXED BY ITS AUTHORIZED OFFICE THIS 2711t DAY OF OCTOI]ER. 20] 7,

d-<)c-(,_-JLo4(Seal)

Robert D O Lrary Jr.. Presideflt & CEo
Philadelphia lndenmiry" Insumnc€ Companr"

he is the lh.rein described and authorized oIficer ol ihe PmLADELPHIA INDEIINITI INSITRAN( E ( ONIPANY: that the seal alfired ro said insrumenl is rhe
CorporaE seal olsaid Company: lhal ihe said Corporai. Seal ard his si8lature \ere duly lllixed.

Tn

Baia C\n\\!d. PA
{\otarJ.' Seal)

My commissio, e\pires SeDrember:5. l0:l

I. Ed\rard Sayago. Corpomk Sel"retorv of PHILADELPHIA INDEMMTY INSURANCE COMPANY. do hereby ceniry rhar rhe lbregoing resolurion ol rhe Board of
Dtecbrs aDd the PoNer of Attomey issued pursusnl thereto on lhe 27d day ofoclober. 2017 are tnre and correct and are still in full force and efl€cr. I do funher ceniry
lhat Robcn D. O'L€ary Jr.. who cxccutod the Powcr of Attomcy as Presidenl was on the data ofexecution of the attached Power of Arlomey the duly elected presidefll
Of PHILADELPHIA INDEMNITY INSURANCE COMPANY.

Iq ferinrorlv haere6l'l haye subscribed my name and affixed rhe facsimile senl of each Compary this 8th day of Julv - 20 2L.

-o< 5'.-
Z)<-.--2-7--.'

Ed\r'trd SaFgo. Corporale S€cretary
PHILADELPIIIA INDEtrTNITY INSTTRAN(E ('OLTP-d\Y

Norary Publicl

r.ridnrg at:
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Phone: (253) 843-0700
Fax: (253) 843-0500

iayqrauman@qmail com
landscepc, lll8.

PrOpOSal: May lsrh, 2o2r
Oakridge Homes Blueberry

Port Orchard WA

Scope of Work , Install Street Trees in front of Homes per plan

Street Trees
Install 53 2" cal Acer Rubrum Karpick Maples
Install 72 2" cal Summit Ash

Landscape Total $2 7,750o

Street Tree Performance Bond Calculation
Total Proposal $27,750.00

nd 50% 13 875.0
Total Bond $41,625.00

Exclusions, Assumptions:
o Sub grade by others
. Water meter by others
o Sleeves by others

A y additiorul work required or requested, which is not in the initial scory ofwork, will
be billed out as time & materials or an agreed upon set price.
Thanli you for the opportunity to bid your work. We are looking forward to working with
vou-

Sincereh'.

Ja1 Qot*,r^a

"Yes We Can"
Specializing in solving your landscape design and construction needs.

(;Rlt-tN
Post oifice Box 4819
Spanaway, WA 98387
www Dacificoreenlandscaoes. com
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Bueberry Ridge
Street Trees

Acer Rubrum Karpick Maples 53 2" caliper per plan
Summit Ash 2" caliper per plan

Slreet Trees 6/21l2021
Planting Schedule.Plat and Mitigatjon.xlsx

Plant Common Name Quantitv Size SDacinq

Page 163 of 201



CITY OF PORT ORCHARD ASSIGNI!4ENT OF FUNDS IN LIEU OF
SURETY BOND FOR LANDSCAPING PERFORMANCE

Name of Project. Blueberry Ridge-Park and Open Space Landscaping

Proj ect Address: 1181 SE Blueberry Road, Port Orchard, WA 98366

Owner/Developerlcontractor: Oakridge Homes ll Ltd.-Jeff Serven

Prolect App lication #: RW1 7-017

Performance Assignment Amount: $ 195.740.00

Bank Name

Account #:

5l Scc Y-

1. Date and Parties.

This assignmenl of funds in lieu of surety bond, including specific performance provisions, is

dated for reference purposes on the ?1_ day of June ,20 21 and is executed by

Oakridge Homes ll Ltd , a ltype of entity] Developer

("Principal")

2. General Terms and Conditrons

A. The Principal has requested that the City of Port Orchard, Kitsap County, Washington
("City") grant final plat approva I for Blueberry Ridge plat ("Plat")

B. Port Orchard Municipal Code (POMC) section 20.98.030 requires that all improvements

required as conditions of preliminary plat approval must be eilher constructed or the Principal must

furnish security prior to final plat approval.

C. ln accordance with the improvement requirements set forth in the Port Orchard Land Use

and Development Regulations, POi/C Title 20, 20.98.030, as now or hereafter amended, the Principal is

required to fumish security equal to 150% of the estimated value of the plants and installation costs.

D. The Principal has requested that the City allow them to secure the following landscaping

improvements (collectively referred to as the "lmprovements"):

Park olav area and equipment, oaved recreation court , concrete walks, remaining plantinqs and park
hydroseeding

3. Terms of Assiqnment - Generallv

A. The Principal does hereby assign, transfer, and set over unlo the City all rights, title, and

interest in and to the sum of $ 195,740.00 ("Funds") deposited into a laccount
tvpel siness C-hecL AccountNo. Sl{/1 3 0an

of st LJAI

this account being in the name of Oakridge Homes ll Ltd as Principal. The Principal
grants to the City of Port Orchard full power an authority to demand, collect, and receive these Funds

from Bank or lnstitution.

Assagnment o, Funds in Lieu of Surety Bond
For Landscaping Pedo.I]].ancP- $Ec +11-10)

Page I of6

3arr4 lhll Brarcln
in [branch name]

("Bank or lnstitution"),
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B. The Funds assigned to the City equal at least '150% of the approved professional

estimate of the costs or contract amount to complete the improvements, as referenced above and as
more completely described in approved plans on file with the City and in the professional cosl estimate or
contract amount, which amount will be forfeited in full to the City upon lhe Principal's failure to perform.

C. This Assignment shall remain in force until released in writing by the City, provided,

partial or early release may be allowed as described below.

4. Aoreement to Construct lmorovements

A. The Principal agrees that construction and installation of the Landscaping lmprovements

shall be completed within 365 days of the date of the final plat approval (.completion period'). The date of

final plat approval shall be deemed to be the actual date the City Council approves the final plat, as

evidenced on the final plat recorded with Kitsap County.

B. The Principal may request an extension for completion of lmprovemenls by written

application to the Department of Community Development at least 3 months prior to the expiration of this

completion period. No agreement to extend the time for completion of these lmprovements will be

effective, nor shall the obligations under this assignment be released by the City, unless and until new

security has been executed in accordance with the provisions of POMC 20.98.030.

5. Aqreement to lvlaintain

The Principal further agrees to maintain the lmprovements to City standards after the lmprovements are

constructed and accepted by the City as follows:

A. The Principal agrees thal all landscape materials and significant trees shall be

maintained in a healthy growing condition.

B. The Principal agrees that, with the exception of dead, diseased or damaged trees

specifically retained to provide wildlife habitat, other dead, diseased, damaged or stolen plantings

shall be replaced on a'l for'l basis within 5 months or during the next planting season if the loss

does not occur in a planting season.

C. The Principal agrees that landscape areas shall be kept free of trash.

6. Assioned Funds Shall be Released Uoon Demand of the Citv of Port Orchard and Onlv With the

Citv's Consent

It is understood and agreed that all Funds being held under this Assignment will be released to the

City of Port Orchard on demand with no other condition of release. lt is further understood and agreed

that the Bank or lnstitution named above holds these Funds in its possession and agrees to hold these

Funds until a release of this Assignment is received in writing from the City of Port Orchard.

7. Partial Release of Funds as Work is Satisfactorilv Performed

The parties agree that 100% of the Funds listed in Section 3 above shall constitute funds to
guarantee specific performance by the Principal of lhe work required to construct and maintain the

lmprovements, including landscaping. However, in its sole discretion, the City may release in writing, one

time only, a portion of the Funds.

Assignment of Funds in Lieu of Surety Bond
For Landscaping Pedormance ,s,tc +fita)

Paq€ 2 of 6
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L lndemnitv Aoreement

The Principal hereby agrees to indemnify and hold the City harmless from any and all claims that may
be made against the City resulting directly or indirectly from any action or inaction of the Principal or its

agents, employees or independent contractors relating directly or indirectly to work performed or to be
performed under the terms of lhis Assignment. This indemnity and hold harmless shall include City Costs

related to defending against said claims, or in enforcing the terms of this Assignment.

9. Obliqations of Principal

A. lf the Principal fails to construct and install the lmprovements and receive City approval

within the time limits set forth above, then the Principal shall be liable to the City for City Costs resulting

from said failure to perform, but not to exceed the amount of assigned Funds. Except that, in the event

legal action must be taken to enforce the provisions of this Assignment or to collecl said Funds, the
prevailing party shall be entitled to attomey's fees and cosls over and above the amount of assigned

Funds.

B. lf the Principal fails to maintain the lmprovements as required herein for length of time set

forth above, then the Principal shall be liable to the City for City Costs resulting from the failure to

maintain the lmprovements, bul nol to exceed the amount of assigned Funds. Except that, in the evenl

legal action must be taken to enforce the provisions of this Assignment or to collect said Funds, the

prevailing party shall be entitled to attorney's fees and costs over and above the amount of assigned

Funds.

C. For purposes of this document, the term "City Costs" shall mean all City expenditures,

obligations or debt incuned, including, but not limited to: construction, equipment and material costs; City

staff time; legal consultant fees; engineering consultant fees; financial consultant fees; publication,

service or process and filing fees; mailing fees: cost of right-of-way, real property and easement

acquisition; and fees and costs to other governmentaljurisdictions, that are made or incurred by the

City, whether or not legal aclion is commenced.

10. When Additional Assioned Funds Reouired

The City may require lhe Principal to post additional funds if the City demonstrates that a change in

conditions or circumstances makes additional security necessary to guarantee performance by the

Principal.

1'1. Funds Held as Workmanshio and l\4aintenance Guarantee

A. Prior to the release of this Assignment of Funds in lieu of Performance Bond the Principal

will call for an inspection by the City of Port Orchard. Upon inspection approval and in coordination with

the release of said surety, the Principal agrees to furnish security equal to 125% of the estimated value of
the plants and installation costs as a maintenance guarantee. This surety shall be held in trust for a

period of two (2) years from the date of final approval of the lmprovements by the City.

Assignment of Funds in Lieu of Surety Bond
For Landscaping Pedomance (sEc 4-11-18)

Paqe 3 of6
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B. Principal agrees to promptly correct any deficiencies in construction and/or make any
emergency repairs requested by the City during the two-year period.

C, Principal agrees to promptly reimburse the City for any emergency repairs performed by
the City or its agents.

D. Principal agrees to properly maintain the lmprovemenls pending final approval of the

lmprovements by the City.

12. Forfeiture Due lo Non-Performance

A. lf the Principal fails to complete the lmprovements within 365 days after construction

begins, absent any extensions granted in writing by the City, then the City shall notify the Principal that
the lmprovements must be completed to the satisfaclion of the City Department of Community

Developmenl within thirty days from the date of the Notice. Failure by Principal to fully and satisfactorily
perform, or to post additional funds if required by the City, shall result in forfeiture to the City of any and

all Funds held under this Assignment. Upon receipt of the Funds, the City will complete lhe

lmprovements, deduct from the amount tendered the City Costs, and refund the remainder, if any, to the

Principal.

B. lf the Principal fails to maintain the lmprovements, as required hereunder, then the City

shall notify the Principal that the lmprovements must be repaired to the satisfaction of the City

Department of Community Development within 10 days from the date of the Notice. lf the lmprovements

are not repaired and approved within said 10-day period, then all of the Funds held under this Assignmenl

shall be forfeited to the City until the end of the mainlenance period. Upon receipt of the Funds, the City

will complete the repairs. lf at the end of the maintenance period the tendered monies have not been fully

expended for City Costs associated with lmprovement maintenance, then the remaining amount shall be

refunded to the Principal.

C. lf the amount of the Funds is inadequate to pay for City Costs, either because the City

Costs exceed the amount of the assigned Funds, then the City shall forthwith notify the Principal and he

shall tender the deficiency to the City within five days of said notification. lf the City commences legal

action lo collect said deficiency then the prevailing party in said legal action shall be entitled to judgment

for their reasonable costs and atlorney's fees, and such attorney's fees and costs shall be in addition to

City Cost and shall not be limited to the amount of the assigned funds. Each principal is jointly and

severally liable for the obligations set forth herein.

Assignment of Funds in Lieu of Surety Bond
For Landscaping Pedotmanc,- $Ec +11-18)
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13. Address for Notices

All notices required hereunder shall be considered properly delivered when personally delivered, when
received by facsimile, or on the third day following mailing, postage prepaid, certified mail, return receipt
requested, to:

Principal: City:

Commun ity Development Director

5401 32nd Ave-Suite 100 C

Gi Harbor wA 98335

253-857 -7 7 57 I 253-649-9297

ity of Port Orchard

16 Prospect Sfeet

360-874-5533

_Port Orchard, WA 98366

Ph.:

FAX

Ph,:

Fpx 360-876-4980

'14. Final Release of All Rem ainino FLrnds

Any Funds still held under this Assignment that have not been otherwise forfeited due to non-

performance shall be released after the date of final installation inspection and approval of the

lmprovements by the City, provided that the City has determined at its sole discretion that all

lmprovements have successfully been completed; and the Principal has furnished a 2-year Maintenance

surety for the lmprovements to the City.

This agreement will take effect on the date last entered below.

City of Port Orchard

Signature

Jeff By

Vice-President
Tifle Title

6-26-2021
Dale

Assignment oI Funds in Lieu of Surety Bond
For Landscaping Performance lsEc 41r-ra.)

Page 5 of6

Principal:

By:

Date

Page 168 of 201



$

ACCEPTANCE

The undersigned hereby accepts the foregoing Assignment of Funds in the sum of
195 740.00 to be hetd in nccount r',to. 5l5l 9lf 3t1 0 0 , payment of which shal

be made upon demand by the City of Port Orchard to the City with no other conditions of release. The
undersigned agrees lo hold the Funds until it receives a written release of lhis Assignment from the City.
The undersigned acknowledges that it has no duty to evaluate any dispute that may exist between the
City and the Principal regarding the Funds and shall not interplead or in any manner delay payment of the
Funds to the City. The undersigned binds itself and its heirs, executors, administrators and assigns, jointly

and ra lly.

,1 l3 70Ll
DateSignature

Al4)
vP, b uJt().tul-

Title 7

l5l SeeutrLitu Brcnr
Itarne or aa* or Gtitution]-

l05lll |tkth Sl E Sle lDb
Street Address

t'3
City, , zip

7a:110- 3qqq
Telephone

STATE OF WASHINGTON

COUNTY OF KITSAP

I certify that I know or have satisfactory evidence that €tt rrl ra- ( r, ona=
is the person who appeared before me, and said person acknowledged that (he/she) signed this

instrument and acknowledged it to be (his/her) free and voluntary act for the uses and purposes

mentioned in the instrument.

WITNESS IVY HAND AND OFFICIAL SEAL this \j day of ,2oa

SS

ttl
L

o
NOT Y PUBLIC in and for the

State of ashington, residing at

t
My appoi

t\

o
tm t expires

1 lo Liz+
06

Assignment of Funds in Lieu of Surety Bond
For Landscaping Pedotmance ,sEc +11-1a)
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)

)

)
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Pacific Green Landsca
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Customer Oakidqe Homes ll Lld Phone: Facls
Job Name Blueberry Ridqe Total Sq Ft

Job Address Port Orchard City
Job Description Parks Date: July 20 2020

Pacific Green Landsca

r Iil re@$I @Eil EUE@ @ I@@ I@EI

75%

50o/o

90%

0%

100%

Vatious Deciduous $235.00 4 $940.00 $1,081.00 4 $440.00
99 $4,455.00Eveorcen 6', $125.00 $12,375.00 $14,231.25

Stakes & Tie $4.00 $4.0c 206 $824.00$824.00
'13 $45s.00Vine Maple I $75.00 13 $s75.00 $1 121.25 $35.00

$440.005aa oh 44 $1.100.00 $1 265.00 $10.00 44
2000 $4.000.00GC 13,400 sq ft 1 qallon $4.00 2000 $9,200.00 $2.00

EEil
Top Soil 11K $28.00 150 $4.200.00 $4.830.00 $30.00 150 500.00

s2.156.25

$9.615.03

$4.665.00

$478.13

$6,718.75

$0.00

Total Bid $178,301.70
Maintensnce % 25% 50%

Total Maintonanco Bond i222,871.13 Total Perf Bond t195,736.50

Total

$1,521.00
$18,686.25

$1,771.60
$1.576.25
$1,705.00
13 .00

I 330.00
TEEF'T''I

oak

Plant Mat.

206

s3a 46, 1A.abor SuFtotal

Plant Maleial &
Mulch

ark Medium
54.78.1:25PlaN ,nabnd &

$6.718-75Seod (oer lb) t3.125.00 s3.593-751 $0.25 $3.125.00
ebot Sttb-lotstl *6 718 75

lrriqation
lomrnercial
,oc 9517 501 s450 00 1 s450.00 s967.5C1 $450.0(

-ebor Sub-lotal s9.997.50
Tables. Benches &
Behch 33 aOO O0 s4 370.001 s250.00 1 5t.000-00
lalance Besm 1 t1 200.00 s1.38t).001 9375.O0 1 s375.00

%,y T-oyLinbTFe. S29.749:351 ss.2a7-00 1 ss.267.00
Plenlc Trbld s375-00 $1,500.00
Ary SDrlno rider t ' -:-61aoo.oo E r. ,' s375.00 1 $375.00
Hodrc $oriiii-iii'i I ..Ta.am.ro c1.ass,ml s375.00 $375.00
\rr,/hale SDrim Rid6r 61 300.00 s2 600.00 S2.998:0iil 2 $750.00e

urno set '1.900.m 1 $'t.s00.00 82.18s-001 51,500.00 $1.500.00
,| s1 250-0010 s3.500.0( $12s.00s4.02i@l
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Bueberry Ridge
Landscaping Plant Schedule

Park and Open S ce
,lame

Trees
Vine Maple 13 8 per plan
Golder Deodara Cedar 33 6', per plan
Casflewellan Golden Cypress 20 per plan
Shirofugen Flowering Cherry 4 1.5" caliper per plan
Sequoia 5 per plan
Western Red Cedar 41 per plan

Ground Covers
Blue Oat Grass bed plant l qal 24" oc
Jelena Witch Hazel 10 5 gal per plan
Tree l\ilallow (Barnsely" 21 30" 6'oc/plan

bed plant l qal 215' oclplan
Bronze New Zealand Flax 12 3 gal per plan
Sedum "Angelina" bed plant l gal alt w. Oat Grass

II

Park & Open Space Plant Sched 611E12021

Planting Schedule-Plat and Mitigation.xlsx

Quantity Siza SDacino

6'

6'

Salal
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 

 
Agenda Staff Report 

 Agenda Item No.: Business Item 7G Meeting Date: 
 
July 27, 2021 

Subject: Adoption of a Resolution Approving Prepared by: Nicholas Bond, 
 Amendment No. 1 to Contract No.  DCD Director 
 066-20 with Rice Fergus Miller for     Atty Routing No.: Matter 11-Development 
 Phase 1 of the South Kitsap Community Atty Review Date: July 22, 2021 
 Events Center (SKCEC)  

 
Summary: On July 28, 2020, the Port Orchard City Council approved Contract No. CO66-20 with Rice 
Fergus Miller (RFM) for professional services on the Phase 1 scope of work for the South Kitsap 
Community Events Center (SKCEC).  Additional services are needed from RFM for the City’s requested site 
design of the off-site area that surrounds the SKCEC parcel, which is located at 619 Bay Street. This design 
will provide the City with a basis to estimate the costs of needed off-site improvements and 
infrastructure, and determine how funds will be obtained to support their future construction. New 
budget authority is available for 2021-2022. RFM and the City have conferred and agreed to an increased 
scope of services and associated fee increases (see Attachment 1). The fixed amount of contract CO66-20 
is increased by $177,365 from $400,000 to a total of $577,365. Additionally, an hourly not-to-exceed 
amount of $33,578 for a geotechnical subconsultant has been included, for a final maximum contract 
increase of $210,943. 
 
Recommendation:  Staff recommends the City Council adopt a resolution authorizing the Mayor to 
execute Amendment No. 1 to Contract No. C066-20 with Rice Fergus Miller for the amount of $210,943, 
for a total amended contract amount of $610,943. 
 
Relationship to Comprehensive Plan:  N/A 
 
Motion for Consideration: “I move to adopt a resolution authorizing the Mayor to execute Amendment 
No. 1 to Contract No. C066-20 with Rice Fergus Miller for the Phase 1 scope of work on the South Kitsap 
Community Events Center, in the amount of $210,943, for a total amended contract amount of 
$610,943.” 
 
Fiscal Impact: Included in the 2021-2022 budget. 
 
Attachments: Resolution, RFM Change Order for Design of SKCEC Off-Site Development, COPO Council 
Contract Amendment Approval and Amendment No. 1 to Contract No. CO66-20. 
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RESOLUTION NO. _____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, 
WASHINGTON, AUTHORIZING THE MAYOR TO EXECUTE THE FIRST 
AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT WITH RICE 
FERGUS MILLER, INC. FOR THE PURPOSES OF EXPANDING THE SCOPE OF 
SERVICES FOR THE SOUTH KITSAP COMMUNITY EVENTS CENTER PROJECT. 

 
WHEREAS, the City has contracted with Rice Fergus Miller (RFM) since July of 2020 (Resolution 

No. 032-20) for professional services for the South Kitsap Community Event Center project (SKCEC); and  

WHEREAS, the City desires to expand the scope of the RFM project to include site design of the 
off-site area surrounding the SKCEC parcel, in order to estimate the costs of needed off-site improvements 
and infrastructure, and determine how funds will be obtained to support their future construction; and 

WHEREAS, in order to include this work, the Agreement must be amended to expand the scope 
and increase the maximum price; and 

WHEREAS, Amendment #1 to the RFM Professional Services Agreement is attached hereto as 
Exhibit “1”; and 

WHEREAS, the City Council finds it in the public interest to authorize the Mayor to execute the 
First Amendment to the RFM Professional Services Agreement in substantially the form that is attached 
to this Resolution as Exhibit “1”; now, therefore,  

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DOES HEREBY RESOLVE AS 
FOLLOWS: 
 

THAT: The Mayor is hereby authorized to execute the First Amendment to the Professional 
Services Agreement between the City of Port Orchard and Rice Fergus Miller, Inc. in substantially 
the form attached to this Resolution as Exhibit “1”. Except as specifically amended by this 
Amendment #1, the underlying agreement with Rice Fergus Miller, Inc. shall remain fully in force 
and intact. 

 
THAT:  The Resolution shall take full force and effect upon passage and signatures hereon. 

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested by the 
Clerk in authentication of such passage this 27th day of July 2021. 

 
      
             
      Rob Putaansuu, Mayor 

 
 
ATTEST: 

 
       
Brandy Rinearson, MMC, City Clerk 
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Resolution No. ___ 
Page 2 of 2 

 

   
 

EXHIBIT “1” 
 
 

AMENDMENT #1 to the Consultant Service Agreement 
 

between 
 

City of Port Orchard 
 

and 
 

Rice Fergus Miller, Inc. 
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July 21, 2021 

 

Nick Bond 

Development Director 

City of Port Orchard 

216 Prospect St 

Port Orchard, WA  98366 

 

Re: South Kitsap Community Events Center 

CHANGE ORDER – Off-Site Development Proposal 

 2020002.00 

Dear Nick, 

Rice Fergus Miller is pleased to present the following Letter of Proposal to provide professional 

architectural, civil, survey, and landscape site design services for the off-site area illustrated in 

the attached map. 

I. Project Description 

City of Port Orchard has requested a site design of the off-site zone that surrounds the South 

Kitsap Community Events Center parcel located at 619 Bay Street in downtown Port Orchard.  

This design will provide the city a basis for cost estimating and fundraising for future 

construction.  This work is part of the City of Port Orchard’s Downtown Subarea Plan. 

II. Scope of Services 

RFM and our consultants will provide a conceptual level site design for the outlined area in the 

attached map.  RFM will also participate in meetings between the City of Port Orchard and its 

stakeholders for a coordinated overall Downtown Subarea Plan design effort.  The following 

services are included: 

• Architectural Site Design & Project Management (RFM) 

• Survey & Civil Engineering Design (KPFF) 

• Streetscape Design & Transportation Planning (KPG) 

• Geotechnical Engineering (Krazan) 

Refer to attached detailed scope of work for KPFF and KPG for additional information. 

III. Additional Services 

The following services, though they could be provided by RFM, are not included in our Scope of 

Basic Services and, if requested, will be billed as Additional Services. 

• Schematic Design Phase thru Construction Administration Phase 

• Additional Consultants not listed, including but not limited to: 

o Shoreline Mitigation & Design 

o Street Lighting Design 
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South Kitsap Community Events Center        

Site Development Proposal 

July 21, 2021 

 

 

2 
 

o 3rd Party Cost Estimating 

IV. Owner Responsibilities 

It is our understanding that City of Port Orchard will provide full information, including a 

program, setting forth its design objectives, constraints, and criteria; any available dimensioned 

drawings describing all existing improvements; and the services of other consultants when such 

services are deemed to be necessary. 

V. Schedule 

We understand that this work is expected to start as soon as the Purchase & Sale Agreement of 

the SKCEC site is completed, projected for summer to fall 2021. 

VI. Compensation 

For the Scope of Services outlined above, compensation shall be as described below. 

• Fixed Fee for the following: 

o RFM (Architectural & Project Management) $35,280.00 

o KPFF (Civil & Survey)    $54,835.00  

o KPG (Landscape & Transportation)  $87,250.00   

o TOTAL Fixed Fee               $177,365.00 

• Hourly Not-To-Exceed for the following: 

o Krazan (Geotechnical Engineer)     $33,578.00 

• Plus, reimbursable expenses, plus any applicable tax. 

Consultant fees include RFM standard markup of 12%.  Additional Services, when requested, will 

be billed on an hourly basis at our standard hourly rates, as listed in the attached Terms of 

Agreement, or as agreed to prior to commencement of the Additional Services. 

VII. Terms of Agreement 

Please provide an amendment to our South Kitsap Community Events Center contract upon 

accepting this proposal.       

VIII. Summary 

Thank you for the opportunity to propose on your project. We look forward to discussing our 

proposal further and working with you.  Please contact me if you have any questions. 

Sincerely,      

Rice Fergus Miller, Inc.  

Lorie Limson Cook 

Project Manager 
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AREA OF
OFF-SITE

DESIGN SCOPE
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

 

KPFF. Inc. shall perform this work in conformance with the Terms and Conditions attached to and made a part of 
this contract, as shown on Page 5 of 5. 

 

 Page 1 of 5 

DATE: May 21, 2021 

 

JOB NUMBER: 2000510 

TASK NUMBER:  

 

CLIENT: Rice Fergus Miller Architects 

 

PROJECT NAME: South Kitsap Community Events Center Off-site Improvements 

Bay Street, Shoreline, & Orchard Avenue Additional Service Request, Rev 1 

 
LOCATION: Port Orchard, WA 

 
 
SCOPE OF SERVICES 

 

In support of the South Kitsap Community Events Center and the conceptual design of the off-site 

improvements per Figure 1, KPFF will provide survey, civil engineering, waterfront design & planning 

services as described below for the requested Additional Service Request (ASR). 

 

 

Figure 1

CIVIL & SURVEY
SCOPE
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NOTE:  KPFF, Inc. shall perform this work in conformance with the Terms and Conditions attached to and made 

a part of this contract, as shown on Page 5 of 5 

Page 2 of 5 

 

Survey 

1. The survey efforts described in this ASR is in addition to the survey efforts documented in 

KPFF’s proposal to RFM for “South Kitsap Community Events Center” dated January 27, 

2021.  Additional survey efforts to capture the off-site improvements will supplement the 

SKCEC site survey.  Scope will include the following for the areas identified in Figure 1. 

a. Perform research on existing records for boundary resolution. 

b. Perform control survey; survey will be on State Plane Coordinates NAD 83/11 and 

Vertical Datum of NAVD 88. 

c. Perform topographic field survey. 

d. Coordinate and perform utility locates. 

e. Calculate boundary and prepare boundary basemap. 

 

2. Assumptions: 

a. KPFF survey crews will be allowed unrestricted access to the site during the course of 

the survey. 

b. A title report will be provided by the client. 

c. Survey efforts will be accomplished under a single mobilization 

d. Documentation will be in a single CAD file and PDF file, which each sub-project will be 

able to use as base maps for their respective efforts. 

e. Bathymetry for Zone 2 is not included at this time, but can be added in the future under 

an additional service request. 

 

3. Deliverables 

a. Prepare one topographic basemap that will be in AutoCAD 2018 file format and PDF 

sheet set of the survey.  Each sub-project will use this survey as basemap for their 

respective efforts. 

 

Civil Engineering 

1. Bay Street 

a. For Bay Street, we anticipate the following efforts for the conceptual design by the project 

team: 

i. Survey (KPFF, refer to efforts above) 

ii. Preliminary and Conceptual Street Layout (Horizontal + Vertical, KPG & KPFF) 

iii. Streetscape (KPG & RFM, w. KPFF coordination) 

iv. Utilities (KPFF) 

v. Transportation Planning & Engineering (KPG) 

 

b. KPFF’s civil engineering efforts will include the following: 

i. KPFF will coordinate with KPG on the preliminary street layout and will document 

the conceptual street layout along Bay Street and impacted side streets based on 

KPG’s preliminary street layout.  We anticipate consideration of sidewalks, travel 

lanes, turn lanes, bicycle lanes, planting, and potential raised intersections. 

ii. KPFF will identify preliminary street elevations, which will inform FFE’s for 

adjoining properties, in coordination with KPG 

iii. KPFF will coordinate with RFM and the City to determine sea level rise elevation 

assumptions that will inform Bay Street elevations and finished floor elevations. 

iv. Identify zones within the proposed street section for existing and proposed utilities 
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NOTE:  KPFF, Inc. shall perform this work in conformance with the Terms and Conditions attached to and made 

a part of this contract, as shown on Page 5 of 5 

Page 3 of 5 

 

a) This effort will include review of the City’s previous planning efforts 

associated with Bay Street and the undergrounding of electrical 

distribution and services, which will be provided to the team for review. 

b) We anticipate 2 meetings with the City to get feedback on utility planning 

needs 

v. Support RFM and KPG for their streetscape and transportation planning efforts 

 

c. Deliverables 

i. Documenting Conceptual Street Layout (H+V) plan view, anticipate 3-5 sheets 

ii. Documenting the identified existing and proposed utility zones, anticipate 3 sheets 

and 2 representative sections 

iii. Provide list identifying civil related items needing further coordination for next 

phase of design 

 

2. Shoreline and Orchard Avenue 

a. For the portion of the shoreline DNR property located above the Mean Higher High Water 

Line, located to the northwest of the SKCEC property, and Orchard Avenue, we anticipate 

the following civil engineering efforts for the conceptual design 

i. Supporting RFM and KPG’s efforts to develop the conceptual site plan 

ii. Coordination with the City, and the RFM conceptual program and design efforts 

to determine preliminary drainage mitigation requirements 

iii. Coordination with the pump station for grade relationships 

b. Deliverables 

i. Narrative documenting civil drainage considerations for conceptual site plan 

 

3. Assumptions: 

a. Civil will advance design efforts once the topographic survey is ready. 

b. Civil will review the construction cost estimates that will be developed by others. 

c. Roadway profiles are not anticipated at this time, but can be added at a future date 

d. Utility design is not anticipated at this time, utility zones will be based on assumptions 

that provide approximate space allocations 

e. We will attend 8 coordination meetings with the project and City team 

 

 

SPECIAL CONDITIONS 

 

This scope of work is based on   The off-site improvements 

efforts will occur after the schematic design of the SKCEC, and schedule will last approximately 

3 months from receipt of a notice to proceed. 

 

This scope does not any work below the Mean Higher High Water Line.  Any work below the 

Mean Higher High Water Line will be addressed in a future ASR. 

 

Technical coordination will be managed by the lead surveyor or engineer for each discipline.  

Contract matters will be managed by Andrew Bennett, PE. 

 

Figure 1 above.

; except, Bay St is included.
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NOTE:  KPFF, Inc. shall perform this work in conformance with the Terms and Conditions attached to and made 

a part of this contract, as shown on Page 5 of 5 

Page 4 of 5 

 

FEE 

 

We propose to provide the scope noted above for the following hourly, not to exceed, fees, which 

are in addition to the fees already authorized for the SK CEC schematic design efforts. 

 

Survey 

Additional Topographic and Boundary Survey 9,100 

 

Civil Engineering 

Bay Street:  

 Conceptual Street Layout (H&V) $ 18,900 

 Utility Zones     9,500 

 Bay Street Subtotal: $ 28,400 

Shoreline & Orchard Ave 

 Conceptual Shoreline & Orchard Avenue Design Support     9,500 

 Sea Level Rise Coordination & Recommendations $1,960 

 Shoreline and Orchard Ave Subtotal: $11,460 

 

 Civil Engineering Subtotal: $ 39,860 

 

 KPFF Off-site Improvements ASR Fee: $48,960 
 

 

 

Offered By (KPFF, Inc.) Accepted by (Client) 
 
 
    
 (Signature) (Signature) 
 
 
    
 (Print Name/Title) (Print Name/Title) 

Andrew Bennett, PE     Principal

Digitally signed by Andrew Bennett
DN: C=US, E=andy.bennett@kpff.com, O=KPFF Consulting Engineers, 
OU=Civil-Structural Engineering, CN=Andrew Bennett
Location: Seattle, WA
Reason: I am approving this document
Contact Info: (206) 491-3412
Date: 2021.05.24 12:58:57-07'00'
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 Preliminary (10%) Design for SKCEC Off-site Area 

Bay Street, Port Street Plaza, Orchard Street Plaza and the Waterfront Pathway 

KPG Scope of Work  

5.24.21 

 

Description 

The City is developing a to identify improvements and support 

redevelopment. This Scope of Work is for a transportation analysis, preliminary layout (10% design) of 

Bay Street, Port Street Plaza, Orchard Street Plaza and the Waterfront Pathway as shown in orange area 

on the Site Scope Delineation exhibit below

 

Purpose 

The purpose of the preliminary design is to provide a layout for preliminary site planning and 

engineering design, coordinate with WSDOT, set elevations for multiple proposed developments, and to 

illustrate how this will fulfill the City’s downtown vision in relation to the proposed South Kitsap 

Community Events Center (SKCEC). 

  

LANDSCAPE &
TRANSPORTATION

SCOPE
Downtown Subarea Plan
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Description of Preliminary (10%) Design 

This work is separated into the following tasks: 

• Survey and Basemapping (KPFF) 

• Preliminary Bay Street Layout (horizontal and vertical) (KPFF and KPG) 

• Bay Streetscape design (KPG and RFM) 

• Port Plaza site layout concept (KPG and RFM) 

• Port Plaza preliminary engineering (KPG and KPFF) 

• Orchard Plaza site layout concept (KPG and RFM) 

• Orchard Plaza preliminary engineering (KPG and KPFF) 

• Waterfront Pathway layout (KPG and RFM) 

• Utilities (KPFF) 

• Transportation Planning (KPG) 

KPG’s services will include the following: 

1. Transportation Planning: Multimodal review including bicycle facilities, transit, ADA and 

pedestrian facilities, turning movements and requirements for center turn lane or turn pocket 

lengths, access to parking garages, large truck vehicle access to parcels. 

2. Preliminary Street Layout: Sidewalks, on-street parking, crosswalks, curb bulbs, travel lanes, 

channelization, and pavement treatments for raised roadway areas.  

3. Streetscape Design: Layout of city standards, including street illumination, conceptual pavement 

layout, furnishings, crosswalks, street trees and landscaping. 

4. Preliminary Site Design 10% concept site layout for the Port Plaza, Orchard Plaza, and 

Waterfront Pathway. 

5. Presentation Graphics: Illustrative layouts to convey the proposed Preliminary Street Design, 

Plazas and Waterfront Pathway design, Transportation Planning and Streetscape placemaking 

elements, and an illustrative photosimulation/perspective to convey streetscape related to the 

SKCEC building. The graphics will also identify a vision and opportunities. 

6. Reviewing City shoreline design requirements and standards, as it relates to impervious surface 

limitations and landscape planting requirements.  

Assumptions 

• KPG will use existing City standards for the Streetscape Layout, including street illumination. 

• The City will provide KPG the proposed development land uses and proposed new development 

square footage to support the transportation planning analysis.  

• RFM/KPFF will provide a preliminary base street plan for the Bay Street layout with KPG 

coordination.  

• RFM/KPFF will provide a preliminary base street plan for the Bay Street layout with KPG 

coordination.  

• RFM will provide a preliminary base map for site design for the SKCEC “off-site areas”, as shown 

in orange on the above exhibit, including pertinent adjacent improvements, for the conceptual 

design of Port Street Plaza, Orchard Street Plaza, and the Waterfront Pathway. 

• RFM to provide previously developed layouts for the Waterfront Pathway. 

• KPG will coordinate with KPFF and RFM on site design for the (2) plazas and Waterfront 

Pathway. 

• KPG will coordinate with KPFF on Preliminary Bay Street Layout. 

• KPG will coordinate with RFM for presentation graphics. 

Page 184 of 201



• The KPG scope of work supports inherent management responsibilities, including client, project 

and internal coordination meetings.   

• The KPG transportation planning analysis will not include preparation of Intersection Control 

Evaluations (ICE) or other WSDOT documentation. Additionally, study will not include SEPA 

evaluation (TIAs) of proposed developments or signal warrant analysis at intersections. 

• The Waterfront Pathway design will not reflect shoreline analysis and potential mitigation.  

Shoreline analysis will be conducted by KPFF at a future phase, after which conceptual design 

along the shoreline may need to be modified.  

• We will attend up to ten (10) coordination meetings with the Project and City Team. 

KPG Scope of Work 

Task 1 Transportation Planning 

1.1 Review Developer and City, plans and documents, provided by the City. 

 

1.2 Evaluate existing conditions including traffic circulation patterns, crash history, transit routes, 

parking supply, pedestrian circulation and non-motorized facilities. Collect up to three 2-hour PM 

peak hour intersection counts, adjust counts to reflect pre-pandemic conditions, and develop a 

traffic operations model (Synchro 11) to evaluate PM peak hour intersection operations. 

 

1.3 Evaluate land use by estimating trip generation using ITE Trip Generation (10th edition) data. 

Evaluate changes to circulation related to the closure of Oak Avenue for the pedestrian plaza and 

change of Frederick Avenue to two-way operations. Review circulation and access needs for heavy 

vehicles, parking garages, and pedestrian connectivity.  

 

1.4 Determine intersection channelization and turn lane lengths along corridor and identify cross 

section to show travel lanes, and pedestrian, parking and bicycle facilities.    

 

1.5 Evaluate pedestrian crossing locations and treatments based on traffic volumes, sight distance, and 

expected pedestrian crossing volumes. 

 

1.6 Prepare a brief technical memorandum along with graphics that summarizes the analysis and 

findings of the task. 

 Task 1 Deliverables 

 Draft Memo  

 Final Memo  

 Provide a list of items or issues that need to be resolved for final design. 

 

Task 2 Preliminary Bay Street Layout 

2.1 Provide streetscape design for Bay Street, as shown in orange on the exhibit above, and review and 

coordination with KPFF.   

• Identify curb alignment, curbless areas and changes of pavement, crosswalks, bike facilities, 

driveways, channelization, and signing. 

Task 2 Deliverables 

 Draft Street Plan Layout 
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 Final Street Plan Layout 

 Provide a list of items or issues that need to be resolved for final design. 

 

Task 3 Preliminary Bay Street Streetscape Design 

3.1 Review City design documents and confirm any outstanding questions with City. 

3.2 Provide preliminary layout for street illumination per proposed City standards for Bay Street, as 

shown in orange on the exhibit above. 

3.3 Provide preliminary site layout for pavement type, street trees, planting areas, site furnishings, and 

programming opportunities for Bay Street, as shown in orange on the exhibit above. 

3.4 Provide presentation graphics including:  

• One (1) Illustrative layout to convey the proposed Preliminary Street Design, Transportation and 

Streetscape placemaking elements.  

• One (1) Illustrative photosimulation/perspective to convey streetscape related to the CEC 

building by RFM with coordination by KPG. 

Task 3 Deliverables 

 Draft Street Plan Layout with streetscape elements including conceptual street illumination, 

plantings, pavement type and scoring. 

 Final Street Plan Layout with streetscape elements including conceptual street illumination, 

plantings, pavement type and scoring. 

 Provide a list of items or issues that need to be resolved for final design. 

 

Task 4 SKCEC off-site areas Preliminary Design 

4.1 Review City shoreline design requirements and standards specific to SKCEC off-site areas, including 

limitations for redevelopment and landscape planting requirements. 

4.2 Provide preliminary (10%) Site Design for the Port and Orchard street plazas (2) and the Waterfront 

Pathway. 

• One (1) Illustrative plan graphic including linework showing hardscape and planting areas, 

vehicular and pedestrian circulation, and urban design elements. 

• Supporting graphics showing the proposed materials and aesthetics of the preliminary design, 

including: 

o Perspective sketches (up to 2) 

o Urban Design and Planting material palette, with inspirational images 

Task 4 Deliverables 

 Summary of shoreline design standards research and how it affects the site layout. 

 Draft Preliminary site design of the (2) plazas and Waterfront Pathway for RFM review and project 

team coordination. 

 Final (10%) Preliminary site design illustrative site plan of the (2) plazas and Waterfront Pathway. 

 Supporting graphics  
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EXHIBIT B  
KPG CONSULTANT COST COMPUTATIONS

Client: Rice Ferguson Miller 

SKCEC Off-site Preliminary (10%) Design

KPG PROJECT NUMBER: 20040

V1

DATE: 5.24.21

Principal
Urban Design 

Manager

Senior Project 

Engineer

Senior 

Transportation 

Planner

Project 

Landscape 

Architect

Senior Admin
Engineering 

Technician

CAD 

Technician

Transportation 

Planner
Office Admin

Landscape 

Technician

262 186 171 159 135 107 100 107 104 92 95 Hours Fee

1.1 Review developer and city plans and documents 4 8 12 1,516.00$                 

1.2 Evaluate existing conditions 12 18 30 3,924.00$                 

1.3 Analyze changes to circulation and traffic operations 4 16 20 2,348.00$                 

1.4 Analyze operations with developments 12 12 24 3,300.00$                 

1.5 Evaluate pedestrian crossing locations 8 14 22 2,824.00$                 

1.6 Draft and Final Tech Memo 16 20 36 4,816.00$                 

0 0 56 0 0 0 0 0 88 0 0 144 18,728.00$               

2.1 Provide street design and coordinate with KPFF 8 2 24 8 42 6,468.00$                 

8 2 0 0 24 0 0 0 0 0 8 42 6,468.00$                 

3.1 Review City documents 4 2 4 10 1,104.00$                 

3.2 Preliminary Illumination Layout 4 8 2 14 1,698.00$                 

3.3 Preliminary Site Layout 4 4 24 8 40 80 9,688.00$                 

3.4 Presentation graphics 2 8 24 34 3,884.00$                 

6 4 4 0 36 0 8 10 0 2 68 138 16,374.00$               

4.1 City shoreline design standard review 2 3 8 13 1,306.00$                 

4.2 Preliminary (10%) Site Design 4 8 60 4 80 156 18,652.00$               

4 8 0 0 62 0 0 0 4 3 88 169 36,332.00$               

18 14 60 0 122 0 8 10 92 5 164 493 77,902.00$         

Mileage at current IRS rate 500.00$                    

Traffic Counts 760.00$                    

Reproduction Allowance 500.00$                    

1,760.00$                 

81,422.00$         

Task 4 SKCEC off-site areas Preliminary Design

Task Total

Total Estimated Budget

Total Labor Hours and Fee

Task 3 Preliminary Streetscape Design

Task Total

Total Reimbursable Expense

Task 1 Transportation Planning

Task Total

Task 2 Preliminary Street Layout

Task Total

Task 

No.
Task Description

Labor Hour Estimate

Total Hours and Labor Fee 

Estimate by Task

Assume 4 months for Preliminary (10%) Design 
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1

Lorie Limson Cook

From: Vijay Chaudhary <VijayChaudhary@krazan.com>

Sent: Thursday, July 8, 2021 4:43 PM

To: Lorie Limson Cook

Subject: RE: Change Order for Plazas and Bay Street (around SKCEC)

Hi Lorie, 

I was able to prep a budget for this (please see below). I’m thinking six (6) 20’ soil borings for investigation, which may 

require 3 days of field work. I’ll work on the formal proposal & submit it to you shortly. 

 

 

 

 

 

 

 

Description Units Rate Cost 

Field Engineer/Geologist (locates & drilling 
observation) 

30 hours $95.00 $2,850.00 

Senior Field Geologist 5 hours $125.00 $625.00 

Project Engineer 24 hours $95.00 $2,280.00 

Senior Geotechnical Engineer 8 hours $135.00 $1,080.00 

Project Management 2 hours $105.00 $210.00 

Project Admin 2 hours $55.00 $110.00 

Moisture Content  24 each $25.00 $600.00 

Sieve Analysis 6 each $125.00 $750.00 

Atterberg Limits 2 each $150.00 $300.00 

Consolidation 2 each $500.00 $1,000.00 

Subcontractor: Drilling (8hrs max) 3 days $4,575.00 $13,725.00 

Subcontractor: Traffic Control (8hrs max) 3 days $1,350.00 $4,050.00 

Subcontractor: Traffic Control Plan 1 each $375.00 $375.00 

Subcontractor: Private Locate (GPR) 3 each $650.00 1,950.00 

ROW Permit Fees 1 each $75.00 $75.00 

Total (T&M, NTE w/o prior authorization): $29,980.00 

GEOTECHNICAL
ENGINEER

SCOPE
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Thanks, 

Vijay Chaudhary, P.E. 

Project Engineer 

Krazan & Associates, Inc. 

825 Center Street, Suite A 

Tacoma, WA 98409 

T: 253-939-2500, F: 253-939-2556 
C: 360-219-5638 
vijaychaudhary@krazan.com 

www.krazan.com 

 

 
Construction Testing & Inspection, Environmental/Hazmat Surveys, Geotechnical Engineering 
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Amendment No. 1 to Contract No. CO66-20 
 

CITY OF PORT ORCHARD PROFESSIONAL SERVICES AGREEMENT WITH 
RICE FERGUS MILLER, INC. 

 

THIS AMENDMENT to Contract No. CO66-20 (“Amendment”) is made effective as of the ___ day 
of __________, 2021, by and between the City of Port Orchard (“City), a municipal corporation, organized 
under the laws of the State of Washington, and Rice Fergus Miller, Inc., a corporation organized under the 
laws of the State of Washington, located and doing business at 275 5th Street #100, Bremerton, WA  98337 
(“Consultant”).  

WHEREAS, on July 29, 2021, the City executed a Professional Services Agreement with Consultant, 
for the provision of the Phase 1 of the South Kitsap Community Events Center (SKCEC) project 
(“Underlying Agreement”); and 

WHEREAS, Section 2 (“Schedule of Work”) of the Underlying Agreement provides that “the 
Consultant shall perform the services described in the Scope of Work in accordance with the tasks identified 
within Exhibit “B” and the terms of this Agreement”, and 

WHEREAS, Section 4 (“Compensation”) of the Underlying Agreement provides that 
“(c)ompensation for these services shall be a Lump Sum of $400,000.00”, and 

WHEREAS, the Consultant and the City have conferred and agreed to amend the scope of 
professional services to be performed and the compensation for these services; and 

WHEREAS, the parties wish to memorialize their agreement to so extend the Underlying Agreement; 
NOW, THEREFORE, 

 In consideration of the mutual benefits accruing, it is agreed by and between the parties thereto as 
follows:  

1. The Underlying Agreement of July 29, 2020 between the parties is amended as follows (amendment 
shown in legislative marks):   
 

• The Consultant shall perform additional professional services for site design of the off-site 
area that surrounds the SKCEC parcel, for additional maximum compensation of $210,943 
and a total amended contract amount of $610,943, as provided in Attachment 1 to this 
Amendment.  
 

2. In all other respects, the Underlying Agreement between the parties shall remain in full force and 
effect, amended as set forth herein, but only as set forth herein. 

 
IN WITNESS WHEREOF, the parties have executed this Amendment on the day and year set 

forth above. 
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Attachment:  RFM Change Order for Design of SKCEC Off-Site Development  

CITY OF PORT ORCHARD, 
WASHINGTON 
 
 
_______________________________ 
Robert Putaansuu, Mayor 
 
 
ATTEST/AUTHENTICATED: 

 
 

_______________________________ 
Brandy Rinearson, MMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Charlotte A. Archer, City Attorney 

Rice Fergus Miller, Inc. 
 
 
_______________________________ 
Signature 
 
_______________________________ 
Printed Name and Title 
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U:\Staff Reports GS50-05A-13\2021\20210727\7G 05_RFM CO66-20 Contract Amendment.doc  
 Page 1 

  CITY OF PORT ORCHARD                                          

Authorization for Amendment No. 1 

Date: July 27, 2021 Contractor: Rice Fergus Miller 
Project: Phase 1 of SKCEC   

Contract / Job # CO66-20   
    

 
 
 
 
 
 
 

Amount Sales Tax Total Date Appvd by
Original Contract $400,000.00 $0.00 $400,000.00 Council
Amendment 1 $210,943.00 $0.00 $210,943.00 DCD Director

Total Contract $610,943.00 $0.00 $610,943.00

Contract History

 
 
I have reviewed the Change Order information above and certify that to the best of my knowledge descriptions and 
costs are true and accurate. 
 
   

Contractor Approval Signature  Director, Department of Community Development 
  

Nicholas Bond, AICP 
Printed Name & Title  Printed Name 
 
      
      Approved: 
        Mayor 
      

Attest:    
        City Clerk 
 
   
        Council Approval Date 

The City has requested a site design for the off-site zone that surrounds the SKCEC parcel, which is 
located at 619 Bay Street. This design will provide the City with a basis to estimate the costs of needed 
off-site improvements and infrastructure, and determine how funds will be obtained to support their 
future construction. 

Change Orders that do not exceed 10%, with a maximum of 
$50,000, of either legally authorized budget limit or contract 
amount established by City Council can be approved by the Public 
Works Director. 
 
Change Orders that do not exceed 10%, with a maximum of 
$100,000, of either legally authorized budget limit or contract 
amount established by City Council are to be approved by the 
Mayor. 
 
Change Orders over $100,000 or exceed a total of 10% require 
Council Action. 
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City of Port Orchard 
Council Meeting Minutes 
Regular Meeting of July 13, 2021 
           
 
 

1. CALL TO ORDER AND ROLL CALL 
 
Mayor Putaansuu called the meeting to order at 6:30 p.m.  
 
Roll call was taken by the City Clerk as follows: 
 
 Mayor Pro-Tem Ashby Present 

Councilmember Chang Present  
 Councilmember Clauson Present via Remote Access 

Councilmember Cucciardi Absent 
Councilmember Diener Absent 
Councilmember Lucarelli Present  
Councilmember Rosapepe Present via Remote Access  

 Mayor Putaansuu  Present  
  
Staff present: Public Works Director Dorsey, Community Development Director Bond, Police Chief 
Brown, City Attorney Archer, City Clerk Rinearson, and Deputy City Clerk Floyd. 
 
The meeting is also streaming live on YouTube. 
 
A. PLEDGE OF ALLEGIANCE 
 
Mayor Putaansuu led the audience and Council in the Pledge of Allegiance. 
 
2. APPROVAL OF AGENDA 
 
MOTION: By Councilmember Lucarelli, seconded by Councilmember Chang, to add the excusal of 
Councilmembers Ashby, Cucciardi, and Diener and to remove Consent Agenda item 7E. 
 
The motion carried. 
 
MOTION: By Councilmember Lucarelli, seconded by Councilmember Clauson, to approve the agenda 
as modified. 
 
The motion carried. 
 
3. CITIZENS COMMENTS  
 
There were no citizen comments. 
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Minutes of July 13, 2021 
 Page 2 of 7  

 
4. CONSENT AGENDA 
A. Approval of Voucher Nos. 82275 through 82360 including bank drafts in the amount of 

$740,067.73 and EFT’s in the amount of $1,023,668.55 totaling $1,763,436.28. 
B. Approval of Payroll Check Nos. 82269 through 82274 and 82361 through 82364 including bank 

drafts and EFT’s in the amount of $413,597.58 and Direct Deposits in the amount of $378,361.49 
totaling $791,959.07. 

C. Adoption of an Ordinance Amending Port Orchard Municipal Code Chapter 10.12 Establishing 
Regulations and Fees Related to Parking, Stopping, and Standing in Certain Areas of the City 
(Ordinance No. 027-21) 

D. Approval of the June 15, 2021, City Council Work Study Meeting Minutes  
E. Excusal of Councilmember Rosapepe Due to Personal Obligations 
F. NEW: Excusal of Councilmembers Ashby, Cucciardi, and Diener Due to Personal Obligations 

 
MOTION: By Councilmember Chang, seconded by Councilmember Lucarelli, to approve the consent 
agenda as amended. 
 
The motion carried.  
 
5. PRESENTATION 
 
A. Bethel Roundabout 
 
Public Works Director Dorsey provided a chronology for the Bethel/Lincoln Intersection 
Improvement project which included information on public outreach and meetings, 30% design 
phase, alternatives, and moving towards 80% design. 
 
B. CFC Exceptions 
 
This item was not presented due to Finance Director Crocker not in attendance. 
 
6. PUBLIC HEARING 
 
A. Sidney Road Apartments Development Agreement for Transportation and Park Impact Fee 

Credits 
 
Mayor Putaansuu opened the public hearing at 6:41 p.m. 
 
Brianne Kelsey, Director of development with Tarragon, noted that Tarragon has been around for 
quite some time as they were founded in 1995. They are confident in moving forward with the 
project and where things are at. They are also pleased to be part of a bigger vision with the Ruby 
Creek neighborhood. Additionally, they have broken ground on site. They are anticipating being open 
by the end of 2022.  
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She said the Development Agreement before Council this evening represents a positive fiscal 
arrangement in advancing forward, not only towards the site, but also towards the City. 
 
In response to Gerry Harmon, Mayor Putaansuu explained this is located with the Ruby Creek 
subarea which is north of the Sedgwick/Sidney intersection [next to Grey Chevrolet].  
 
At 6:47 p.m., Mayor Putaansuu closed the public hearing. 
 
At 6:48, p.m., Mayor Putaansuu recessed the meeting for a 15-minute executive session pursuant to 
RCW 42.30.110(1)(i) to discuss legal risks of a proposed action that the agency has identified where 
there are potential adverse legal and financial consequences to the agency. Community 
Development Director Bond and City Attorney Archer were invited to attend, and City Attorney 
Archer noted action will follow. 
 
At 7:03 p.m., Mayor Putaansuu reconvened the meeting back into session. 
 
7. BUSINESS ITEMS  
 
A. Adoption of an Ordinance Approving the Sidney Road Apartments Development Agreement 

for Transportation and Park Impact Fee Credits 
 

MOTION: By Councilmember Ashby, seconded by Councilmember Lucarelli, to adopt an ordinance 
approving of and authorizing the Mayor to sign the Sidney Road Apartments development agreement 
for transportation and park impact fee credit. 
 
The motion carried. 
(Ordinance No. 034-21 and Contract No. 076-21) 

 
B. Adoption of an Ordinance Approving a New Contract with the Washington State Department 

of Ecology for the Continuation of the Marina Pump Station Rebuild Project, Loan Agreement 
No. WQC-2019-PoOrPW-00025 

 
MOTION: By Councilmember Lucarelli, seconded by Councilmember Chang, to adopt Ordinance No. 
029-21, thereby approving Contract No. 068-21 with the State Department of Ecology, repealing 
Ordinance No. 007-19, and accepting an amended Clean Water State Revolving Fund (CWSRF) loan 
for the continuation of the Marina Pump Station Rebuild Project in the revised amount of 
$13,000,000. 
 
The motion carried. 
 
C. Adoption of a Resolution Accepting the Lodging Tax Advisory Committee’s Recommendation 

for Distribution of the Remainder of 2021 Funds 
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MOTION: By Councilmember Rosapepe, seconded by Councilmember Chang, to adopt a resolution, 
accepting the Lodging Tax Advisory Committee’s recommendation for 2021 funding allocations for 
Marketing and Operations of Events, as presented. 
 
In response to Councilmember Change, City Clerk Rinearson noted the $6,000 from Fathoms O’ Fun 
is an ask for certified flaggers for traffic control. 
 
Mayor Putaansuu explained that police will be enforcing events and not providing traffic control, so 
event organizers will need to provide traffic control. 
 
Councilmember Ashby voiced her concerns with awarding the $6,000 at this time to Fathoms O’ Fun 
as not all non-profits or other event organizers are aware of needing to provide traffic control. Also, 
the $6,000 was not documented and she questions the validity of some of the budget numbers 
submitted in the applications as they don’t balance. She would like to re-open lodging tax again and 
let other applicants submit for traffic control. 
 
In response to Mayor Putaansuu, City Attorney Archer agreed Council can either accept, or reject 
the Committee’s recommendations and send back to the Committee. They cannot modify the 
recommendation on the dais. 
 
The motion failed. Councilmembers Lucarelli, Ashby, Chang, and Clauson voted no. 
 
D. Approval of a Contract with CodePros, LLC for Building Department and Building Inspection 

Services 
 
MOTION: By Councilmember Chang, seconded by Councilmember Lucarelli, to approve a contract 
with CodePros LLC as presented. 
 
The motion carried. 
(Contract No. 074-21) 
 
E. Approval of Amendment No. 2 to Contract No. 090-20 with Murraysmith, Inc. for the 

Continuation of the 2020-21 McCormick Village Park Splash Pad Retrofit Project 
 
MOTION: By Councilmember Lucarelli, seconded by Councilmember Clauson, to authorize the Mayor 
to execute Amendment No. 2 to Contract No. C090-20 with Murraysmith, Inc. in the amount of 
$48,711 for the preparation of the 2020-2021 McCormick Village Park Splash Pad Retrofit Ad Ready 
Design. 
 
The motion carried. Councilmember Chang voted no. 
 
F. Approval of Awarding the Responsive Bidder and Authorize the Mayor to Execute an 

Agreement for the City’s Official Newspaper 
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MOTION: By Councilmember Ashby, seconded by Councilmember Chang, to authorize the Mayor to 
execute an agreement with Kitsap Sun as the City’s Official Newspaper as presented. 
 
The motion carried. 
(Contract No. 075-21) 
 
G. Approval of the June 22, 2021, City Council Meeting Minutes 
 
MOTION: By Councilmember Clauson, seconded by Councilmember Rosapepe, to approve the 
minutes of the June 22nd meeting. 
 
The motion carried. Councilmember Ashby abstained. 
 
8. DISCUSSION ITEMS (No Action to be Taken) 
 
A. Port Orchard Parks Survey Results  
 
Mayor Putaansuu shared the results of the Port Orchard Parks survey which was active for about a 
month. He explained signs were put up in all City parks and a QR code was provided.  
 
B. Puget Sound Regional Council Job Estimates  
 
Mayor Putaansuu said he received employment data for the City and provided the last three-year 
review on job creation in our community. 
 
9. REPORTS OF COUNCIL COMMITTEES 
 
Councilmember Chang reported on the July 12th Economic Development and Tourism Committee 
meeting. 
 
Mayor Putaansuu reported the Utilities Committee is scheduled to meet August 10th. The Sewer 
Advisory Committee is scheduled to meet July 21st. He also reported on the Kitsap Transit Board 
meeting and Sunday ferry service. 
 
Councilmember Rosapepe reported on the July 8th Land Use Committee meeting. 
 
Mayor Putaansuu and Councilmember Ashby reported on the Kitsap County Coordinating Council 
county-wide planning policies. 
 
Councilmember Ashby reported on the Puget Sound Regional Coordinating Council Transportation 
Policy Board. 
 
10. REPORT OF MAYOR 
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The Mayor reported on the following: 

• In accordance with Ordinance 008-20 ‘Delegating Authority to the Mayor for Creating and 
Modification of Job Descriptions’, he reported on the HR Specialist job description and 
interviews, and minor modifications to the job description of the Public Works Office 
Assistant position; 

• Fireworks and other public events; and 
• Van Zee tennis courts. 

 
11. REPORT OF DEPARTMENT HEADS 
 
Public Works Director Dorsey reported on Sidney Avenue road work, roundabout at McCormick 
Woods, and Pottery Lift Station. 
 
Community Development Director Bond reported on the current population count. 
 
Police Chief Brown appreciated the comments regarding the July 10th event, and provided 
accreditation updates. 
 
City Clerk Rinearson reported on the public records request JLARC report submitted to the State. 
 
12. CITIZEN COMMENTS 

 
Randy Jones spoke about imminent domain with the Bay Street Pedestrian Pathway and explained 
his current business situation. 
 
Gerry Harmon would like parking permits to be issued for people working homes or property that 
are at no charge, and also spoke to fireworks with no explosive sounds. 
 
Robert McGee voiced his concerns with the Port Orchard parks survey results and connection fee 
increases. 
 
13. EXECUTIVE SESSION 
 
At 8:32, p.m., Mayor Putaansuu recessed the meeting for a 20-minute executive session pursuant to 
RCW 42.30.110(1)(i) to discuss legal risks of a proposed action that the agency has identified when 
there are potential adverse legal and financial consequences to the agency. Community 
Development Director Bond, and City Attorney Archer were invited to attend, and City Attorney 
Archer noted no action will follow. 
 
At 8:52 p.m., Mayor Putaansuu reconvened the meeting back into session. 
 
GOOD OF THE ORDER 
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Good of the order not held. 
 
14. ADJOURNMENT 
 
The meeting adjourned at 8:52 p.m. No other action was taken. Audio/Visual was successful. 

 

 
 
         
Brandy Rinearson, MMC, City Clerk  Robert Putaansuu, Mayor 
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City of Port Orchard 
216 Prospect Street, Port Orchard, WA 98366 
(360) 876-4407 • FAX (360) 895-9029 
 
 

Agenda Staff Report 
 

Agenda Item No.: Discussion Item A Meeting Date: July 27, 2021 
Subject: City’s Spring and Fall Clean-up Program Prepared by: Charlotte Archer 

   City Attorney 
      Atty Routing No.: 366922.0009 – PW 
  Atty Review Date: N/A 

 
Summary:  At its work study meeting earlier this year, the City Council asked staff to audit the City’s 
Spring/Fall Clean-Up Program and report to Council on the various options for the Program moving 
forward. As discussed, the City’s Spring/Fall Clean-up Program provides many benefits to the 
community, but the costs associated with the program have dramatically increased as the City’s 
service area quadrupled in the past few years.  
 
Options for discussion include:  
 

• Partnering with a solid waste partner for the retrieval of “bulky material” by appointment or 
on a specific day for the event; or  

• Continuing to operate the program utilizing the City’s public works department.  
 
Recommendation: Discuss the options for proceeding with the Program and provide further direction 
for development of the City’s policy to govern this Program.  
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