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City of Port Orchard Council Meeting Agenda
August 8, 2023
6:30 p.m.

Pursuant to the Open Public Meetings Act, the City Council is conducting its public
meeting in the Council Chambers at City Hall. Members of the public may view and
provide public comment during the meeting in person at City Hall, via the online
platform zoom (link below), or via telephone (number below). The public may also view
the meeting live on the City’s YouTube channel.

Remote access
Link: https://us02web.zoom.us/J/84535119192
Zoom Meeting ID: 845 3511 9192
Zoom Call-In: 1-253-215-8782

Guiding Principles

e Are we raising the bar?

e Are we honoring the past, but not living in the past?

e Are we building connections with outside partners?

e Is the decision-making process positively impacting diversity, equity, and
inclusion?

1. CALLTO ORDER
A. Pledge of Allegiance

2. APPROVAL OF AGENDA

3. CITIZENS COMMENTS

(Please limit your comments to 3 minutes for items listed on the Agenda and that are not for a
Public Hearing. Please keep your comments respectful and no personal attacks. This is a
comment period and not a question-and-answer session. When recognized by the Mayor, please
state your name for the official record. If you are attending remotely via telephone, enter *9

from your keypad to raise your hand.

4. CONSENT AGENDA

(Approval of Consent Agenda passes all routine items listed below, which have been distributed
to each Councilmember for reading and study. Consent Agenda items are not considered
separately unless a Councilmember so requests. In the event of such a request, the item is
returned to Business Items.)

A. Approval of Vouchers and Electronic Payments

B. Approval of Payroll and Direct Deposits

C. Adoption of an Ordinance Amending the Boundary of the McCormick

Woods Golf Cart Zone Map Referenced in POMC 10.50.020 (Bond) Page

4

Approval of a Contract with AHBL, Inc. for On Call Planning and

Development Review Services (Bond) Page 8

E. Approval of Amendment No. 2 to Contract No. 094-21 with West Coast
Code Consultants (WC-3) for Building/Fire Code Plan Review and
Inspection Services (Bond) Page 28



https://us02web.zoom.us/J/84535119192

F. Approval of a Lease Agreement with the Special Olympics Washington, South Kitsap Flag Football
Program for Use of a Portion of Van Zee Park (Wallace) Page 49

G. Approval of the July 25, 2023, City Council Meeting Minutes Page 55

H. Excusal of Councilmember Diener Due to a Personal Obligation

5. PRESENTATION
A. Bethel Corridor (Hammer/SCJ)

6. PUBLIC HEARING

7. BUSINESS ITEMS

A. Adoption of a Resolution Approving a Contract with Stellar J Corporation for the Marina Pump Station
Improvements Project (J. Brown) Page 60

B. Adoption of a Resolution Approving a Multifamily Housing Limited Property Tax Exemption with Tom &
Laurie, LLC (Bond) Page 105

C. Adoption of a Resolution Approving a Contract with JMG Constructors, Inc. for the McCormick Woods
Well No. 11 Site Improvement Project (J. Brown) Page 151

D. Approval of Change Order No. 1 to Contract No. 040-23 with Miles Resources, LLC for the 2023
Citywide Asphalt Repair Project (J. Brown) Page 192

E. Adoption of a Resolution Approving the Purchase of a Tire Changer and Tire Balancer for the
Equipment Rental Revolving Fund 500 (J. Brown) Page 337

F. Approval of the July 11, 2023, City Council Meeting Minutes Page 346

8. DISCUSSION ITEMS (No Action to be Taken)

9. REPORTS OF COUNCIL COMMITTEES

10. REPORT OF MAYOR

11. REPORT OF DEPARTMENT HEADS

12. CITIZEN COMMENTS
(Please limit your comments to 3 minutes for any items not up for Public Hearing. When recognized by the Mayor,
please state your name for the official record. If you are attending remotely via telephone, enter *9 from your keypad
to raise your hand.)

13. CITY COUNCIL GOOD OF THE ORDER

14. EXECUTIVE SESSION - Pursuant to RCW 42.30.110(1)(1), the City Council WILL hold an executive session.
The topic(s) and the session duration will be announced prior to the executive session.

15. ADJOURNMENT

COMMITTEE MEETINGS Date & Time Location
Economic Development and Tourism TBD, 2023 \ Remote Access
Utilities \ TBD, 2023; 5:00pm “ Remote Access

Please turn off cell phones during meeting and hold your questions for staff until the meeting has been adjourned.
The Council may consider other ordinances and matters not listed on the Agenda, unless specific notification period is required.
Meeting materials are available on the City’s website at: www.portorchardwa.gov or by contacting the City Clerk’s office at (360) 876-4407.
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Please turn off cell phones during meeting and hold your questions for staff until the meeting has been adjourned.
The Council may consider other ordinances and matters not listed on the Agenda, unless specific notification period is required.
Meeting materials are available on the City’s website at: www.portorchardwa.gov or by contacting the City Clerk’s office at (360) 876-4407.
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 e FAX (360) 895-9029

Agenda Staff Report

Agenda Item No.: Consent Agenda 4C Meeting Date: August 8, 2023
Subject: Adoption of an Ordinance Amending the Prepared by: Nicholas Bond, AICP
Boundary of the McCormick Woods Golf DCD Director
Cart Zone Map Referenced in POMC Atty Routing No.:  N/A
10.50.020 Atty Review Date: N/A

Summary: In September of 2017, the City Council adopted a new chapter to Title 10 Port Orchard Municipal
Code (POMC), ‘Vehicles and Traffic’, to establish a designated Golf Cart Zone at McCormick Woods. With
recent development activity in McCormick Woods and McCormick West, and at the request of McCormick
Communities LLC, Staff is recommended that the existing golf cart zone boundary be enlarged to capture the
new neighborhood development in McCormick Woods and McCormick West. The proposed map expands
the golf cart zone into recently developed areas that are currently outside of the existing golf cart zone
boundary as well as to areas that are entitled but not yet constructed.

Relationship to Comprehensive Plan: N/A

Recommendation: Staff recommends adoption of an ordinance amending the boundary of the McCormick
Woods Golf Cart Zone map reference in POMC 10.50.020, as presented.

Motion for consideration: “I move to adopt an ordinance amending the boundary of the McCormick
Woods Golf Cart Zone map reference in POMC 10.50.020, as presented.”

Fiscal Impact: None foreseen.
Alternatives: Do not approve the proposed amendment or provide staff direction to prepare alternatives.

Attachments: Ordinance, Map showing new golf cart zone boundary.

Page 4 of 350
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PORT ORCHARD, WASHINGTON, AMENDING
TITLE 10.50, GOLF CART ZONE OF THE PORT ORCHARD MUNICIPAL CODE TO
AMEND THE BOUNDARY OF THE MCCORMICK WOODS GOLF CART ZONE MAP
REFERENCED IN POMC 10.50.020; PROVIDING FOR SEVERABILITY AND
PUBLICATION; AND SETTING AN EFFECTIVE DATE.

WHEREAS, the Revised Code of Washington (RCW) 46.08.175 authorizes the Port
Orchard City Council to create a Golf Cart Zone for the purposes of permitting the incidental
operation of golf carts upon a street of the State of Washington under certain circumstances;
and

WHEREAS, additional development adjacent to the previous golf cart zone is planned
and has occurred since the original golf cart zone boundaries were established; and

WHEREAS, the Port Orchard City Council finds that it is in the best interests of the
citizens of the City of Port Orchard to amend the boundaries of the Golf Cart Zone within the
McCormick Woods neighborhood; now, therefore,

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, DO ORDAIN AS
FOLLOWS:

SECTION 1. Amendment. Section 10.50.020, Golf carts authorized, is hereby amended
by expanding the designated delineation of the “McCormick Woods Golf Cart Zone” referenced
therein with a new, updated delineation attached hereto and incorporated herein by this
reference, to be maintained on file with the City.

SECTION 2. Severability. Should any portion of this ordinance be held to be
unconstitutional or unlawful by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section,
sentence, clause or phrase of this Ordinance.

SECTION 3. Publication. This Ordinance shall be published by an approved summary
consisting of the title.

SECTION 4. Effective Date. This Ordinance shall take effect and be in full force and
effect five days after publication, as provided by law.

PASSED by the City Council of the City of Port Orchard, APPROVED by the Mayor and
attested by the Clerk in authentication of such passage this 8th day of August 2023.

Page 5 of 350
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Page 2 of 2

ATTEST:

Robert Putaansuu, Mayor

SPONSOR:

Brandy Wallace, MMC, City Clerk

APPROVED AS TO FORM:

Mark Trenary, Councilmember

Charlotte A. Archer, City Attorney

PUBLISHED:
EFFECTIVE DATE:

Page 6 of 350
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 e FAX (360) 895-9029

Agenda Staff Report

Agenda Item No.: Consent Agenda 4D Meeting Date: August 8, 2023
Subject: Approval of a Contract with AHBL, Inc. for Prepared by: Nicholas Bond
On Call Planning and Development DCD Director
Review Services Atty Routing No.:  N/A

Atty Review Date: N/A

Summary: The City of Port Orchard Department of Community Development is currently down a planner
with a second planner set to resign effective August 25, 2023. Due to the difficulty in hiring and training new
staff, the department has decided that it is necessary to hire an on-call planning and development review
consultant to ensure that the City meets legally required timelines for permit review.

The City has selected AHBL, Inc. of the Consultant roster after completing a qualifications-based selection in
accordance with RCW 39.80. The City reviewed and scored statements of qualifications posted on the MRSC
consultant roster from three firms and determined that AHBL, Inc. was the most qualified firm for the work
which includes plan review to be performed by civil engineers, planners, and landscape architects.

The on-call contract is a time and materials contract not to exceed $140,000 through the end of 2024.

Relationship to Comprehensive Plan: N/A

Recommendation: Staff recommends that the City Council authorize the mayor to execute a contract with
AHBL, Inc. for on-call planning and development plan review as presented.

Motion for consideration: “I move to authorize the mayor to execute a contract with AHBL, Inc. for on-call
planning and development plan review as presented.”

Fiscal Impact: The contract is not to exceed $140,000 and will be completely offset by the savings that has
resulted from budgeted positions remaining unfilled.

Alternatives: None.

Attachments: Contract, including fee schedule and scope of services.
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Port Orchard Contract #:
Authorized Amount:_$140,000
Date Start: 08/14/2023
Date End: 08/14/2024

CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is entered into by and between the City of Port Orchard, Washington,
a municipal corporation organized under the laws of the State of Washington (“City”) and AHBL, Inc.,
(“Consultant”) organized under the laws of the State of Washington, located and doing business at
2215 North 30t Street, Suite 200, Tacoma, WA 98403 (hereinafter the "Consultant").

RECITALS:
WHEREAS, the City desires to have certain services performed for its residents; and

WHEREAS, the City has selected the Consultant to perform such services pursuant to certain
terms and conditions; and

WHEREAS, the City complied with the requirements for hiring Consultant contained in
Chapter 39.80 RCW;

NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the
parties agree as follows:

AGREEMENT:

1. Scope of Services to be Performed by Consultant.

The Consultant shall perform work as assigned by the City, which may include the services
described in Exhibit “A” of this Agreement which is attached hereto and incorporated herein by this
reference as if set forth in full. Additional work may be assigned by the City, however, this Agreement
does not obligate the City to assign any specific work or any work to the Consultant. In performing the
services, the Consultant shall comply with all federal, state, and local laws and regulations applicable
to the services. The Consultant shall perform the services diligently and completely and in accordance
with professional standards of conduct and performance.

2. Compensation.

The City shall pay the Consultant for services rendered according to the rates and methods set forth
below.

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
Page 1 of 17

Updated 4/2022 IBDR
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TIME AND MATERIALS NOT TO EXCEED. Total compensation for these services shall not
exceed $140,000 without advance written authorization from the City, and will be based on the list of
billing rates and reimbursable expenses attached hereto as Exhibit “B.”

3. Payment.

A. The Consultant shall maintain time and expense records and provide them to the City
monthly after services have been performed, along with monthly invoices in a format acceptable to
the City for work performed to the date of the invoice.

B. All invoices shall be paid by City warrant within thirty (30) days of receipt of a proper
invoice. If the City objects to all or any portion of any invoice, it shall so notify the Consultant of the
same within fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in
dispute, and the Parties shall immediately make every effort to settle the disputed portion.

C. The Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a longer
period is required by a third-party agreement. Copies shall be made available on request.

D. On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors, including, but not limited
to, the maintenance of a separate set of books and records that reflect all items of income and expenses
of the Consultant’s business, pursuant to Revised Code of Washington (RCW) 51.08.195, as required by
law, to show that the services performed by the Consultant under this Agreement shall not give rise to
an employer-employee relationship between the parties, which is subject to Title 51 RCW, Industrial
Insurance.

E. If the services rendered do not meet the requirements of the Agreement, the Consultant
will correct or modify the work to comply with the Agreement. The City may withhold payment for such
work until the work meets the requirements of the Agreement. The City shall pay the Consultant for
services rendered within ten (10) days after City Council voucher approval. However, if the City objects
to all or any portion of an invoice, it shall notify Consultant and reserves the option to only pay that
portion of the invoice not in dispute. In that event, the Parties will immediately make every effort to
settle the disputed portion.

F. The City reserves the right to direct the Consultant's compensated services before
reaching the maximum amount.

4, Duration of Agreement.

A This Agreement shall be in full force and effect for a period commencing on
[08/14/2023] and ending [08/14/2024] unless sooner terminated under the provisions of this

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
Page 2 of 17

Updated 4/2022 IBDR
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Agreement. The City reserves the right to offer two (2) one-year extensions prior to expiration of the
Agreement to retain the Consultant’s services.

B. Time is of the essence of this Agreement in each and all of its provisions in which
performance is required. If delays beyond the Consultant's reasonable control occur, the Parties will
negotiate in good faith to determine whether an extension is appropriate.

C. The Consultant shall obtain a City of Port Orchard business license prior to commencing
work pursuant to a written Notice to Proceed.

D. The Consultant is authorized to proceed with services upon receipt of a written Notice
to Proceed.
5. Standard of Care.

The Consultant represents and warrants that it has the requisite training, skill, and experience
necessary to provide the services under this Agreement and is appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by the Consultant under this
Agreement will be performed in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing in similar circumstances.

6. Ownership and Use of Documents.

A. Ownership. Any records, files, documents, drawings, specifications, data, or
information, regardless of form or format, and all other materials produced by the Consultant in
connection with the services provided to the City, shall be the property of the City whether the project
for which they were created is executed or not.

B. Records preservation. Consultant understands that this Agreement is with a government
agency and thus all records created or used in the course of Consultant’s work for the City are
considered “public records” and are subject to disclosure by the City under the Public Records Act,
Chapter 42.56 RCW (“the Act”). Consultant agrees to safeguard and preserve records in accordance
with the Act. The City may be required, upon request, to disclose the Agreement, and the documents
and records submitted to the City by Consultant, unless an exemption under the Public Records Act
applies. If the City receives a public records request and asks Consultant to search its files for responsive
records, Consultant agrees to make a prompt and thorough search through its files for responsive
records and to promptly turn over any responsive records to the City’s public records officer at no cost
to the City.

7. Relationship of the Parties; Independent Consultant.

The Parties intend that an independent contractor-client relationship will be created by this
Agreement. As the Consultant is customarily engaged in an independently established trade which

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
Page 3 of 17

Updated 4/2022 IBDR
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encompasses the specific service provided to the City hereunder, no agent, employee, representative
or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The City shall not be responsible for withholding or otherwise deducting
federal income tax or social security or contributing to the State Industrial Insurance Program, or
otherwise assuming the duties of an employer with respect to the Consultant, or any employee of the
Consultant. The Consultant will be solely and entirely responsible for its acts and for the acts of its
agents, employees, representatives, and sub-consultants during the performance of this Agreement.
The City may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

8. Indemnification.

Consultant shall defend, indemnify, and hold the City, its officers, officials, employees, agents, and
volunteers harmless from any and all claims, injuries, damages, losses or suits including attorneys’ fees,
arising out of or resulting from the negligent acts, errors or omissions of the Consultant in performance
of this Agreement, except for injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115,
then, in the event of liability for damages arising out of bodily injury to persons or damages to property
caused by or resulting from the concurrent negligence of the Consultant and the City, its officers,
officials, employees, and volunteers, the Consultant's liability, including the duty and cost to defend,
hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION PROVIDED
HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE,
TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION. THIS WAIVER HAS BEEN
MUTUALLY NEGOTIATED BY THE PARTIES.

The provisions of this section shall survive the expiration or termination of this Agreement.

9. Insurance.
The Consultant shall procure and maintain for the duration of the Agreement, insurance against claims
for injuries to persons or damage to property which may arise from or in connection with the

performance of the work hereunder by the Consultant, its agents, representatives, or employees.

A. Minimum Scope of Insurance. Consultant shall obtain insurance of the types
described below:

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
Page 4 of 17

Updated 4/2022 IBDR
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i.  Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (1ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy
shall be endorsed to provide contractual liability coverage.

ii. Commercial General Liability insurance shall be written on I1SO occurrence form CG
00 01 and shall cover liability arising from premises, operations, independent
Consultants and personal injury and advertising injury. The City shall be named as
an insured under the Consultant’s Commercial General Liability insurance policy
with respect to the work performed for the City.

iii.  Workers’ Compensation coverage as required by the Industrial Insurance laws of the
State of Washington.

iv.  Professional Liability insurance appropriate to the Consultant’s profession.

B. Minimum Amounts of Insurance. Consultant shall maintain the following insurance
limits:

i.  Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

ii. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate.

iii.  Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

C. Other Insurance Provision. The Consultant’s Automobile Liability, Commercial
General Liability insurance policies are to contain, or be endorsed to contain, that they shall be primary
insurance as respect the City. Any Insurance, self-insurance, or insurance pool coverage maintained by
the City shall be excess of the Consultant’s insurance and shall not contribute with it.

D. Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best rating of not less than A-VII.

E. Verification of Coverage. The Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily limited to the
additional insured endorsement, evidencing the insurance requirements of the Consultant before
commencement of the work.

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
Page 5 of 17

Updated 4/2022 IBDR
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F. Notice of Cancellation. The Consultant shall provide the City with written notice
of any policy cancellation, within two business days of their receipt of such notice.

G. Failure to Maintain Insurance. Failure on the part of the Consultant to maintain
the insurance as required shall constitute a material breach of contract, upon which the City may, after
giving five business days’ notice to the Consultant to correct the breach, immediately terminate the
contract or, at its discretion, procure or renew such insurance and pay any and all premiums in
connection therewith, with any sums so expended to be repaid to the City on demand, or at the sole
discretion of the City, offset against funds due the Consultant from the City.

H. No Limitation. Consultant’s maintenance of insurance as required by the
Agreement shall not be construed to limit the liability of the Consultant to the coverage provided by

such insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.

10. Record Keeping and Reporting.

A The Consultant shall maintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and properly reflect all direct and
indirect costs of any nature expended and services performed pursuant to this Agreement. The
Consultant shall also maintain such other records as may be deemed necessary by the City to ensure
proper accounting of all funds contributed by the City to the performance of this Agreement.

B. The foregoing records shall be maintained for a period of seven (7) years after
termination of this Agreement unless permission to destroy them is granted by the Office of the
Archivist in accordance with Chapter 40.14 RCW and by the City.

11. City’s Right of Inspection and Audit.

A. Even though the Consultant is an independent contractor with the authority to control
and direct the performance and details of the work authorized under this Agreement, the work must
meet the approval of the City and shall be subject to the City's general right of inspection to secure the
satisfactory completion thereof. The Consultant agrees to comply with all federal, state, and municipal
laws, rules, and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in operations covered by
this Agreement or accruing out of the performance of such operations.

B. The records and documents with respect to all matters covered by this Agreement shall
be subject at all times to inspection, review or audit by the City during the performance of this
Agreement. All work products, data, studies, worksheets, models, reports, and other materials in
support of the performance of the service, work products, or outcomes fulfilling the contractual
obligations are the products of the City.

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
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12. Work Performed at the Consultant's Risk.

The Consultant shall take all precautions necessary and shall be responsible for the safety of its
employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize all
protection necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other articles used or
held by the Consultant for use in connection with the work.

13. Termination.

A Termination without cause. This Agreement may be terminated by the City at any time
for public convenience, for the Consultant’s insolvency or bankruptcy, or the Consultant’s assignment
for the benefit of creditors.

B. Termination with cause. This Agreement may be terminated upon the default of the
Consultant and the failure of the Consultant to cure such default within a reasonable time after
receiving written notice of the default.

C. Rights Upon Termination.

i. With or Without Cause. Upon termination for any reason, all finished or
unfinished documents, reports, or other material or work of the Consultant pursuant to this
Agreement shall be submitted to the City, and the Consultant shall be entitled to just and
equitable compensation for any satisfactory work completed prior to the date of termination,
not to exceed the total compensation set forth herein. The Consultant shall not be entitled to
any reallocation of cost, profit or overhead. The Consultant shall not in any event be entitled to
anticipated profit on work not performed because of such termination. The Consultant shall use
its best efforts to minimize the compensation payable under this Agreement in the event of
such termination. Upon termination, the City may take over the work and prosecute the same
to completion, by contract or otherwise.

ii. Default. If the Agreement is terminated for default, the Consultant shall
not be entitled to receive any further payments under the Agreement until all work called for
has been fully performed. Any extra cost or damage to the City resulting from such default(s)
shall be deducted from any money due or coming due to the Consultant. The Consultant shall
bear any extra expenses incurred by the City in completing the work, including all increased
costs for completing the work, and all damage sustained, or which may be sustained, by the
City by reason of such default.

D. Suspension. The City may suspend this Agreement, at its sole discretion. Any
reimbursement for expenses incurred due to the suspension shall be limited to the Consultant's
reasonable expenses, and shall be subject to verification. The Consultant shall resume performance of
services under this Agreement without delay when the suspension period ends.

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
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E. Notice of Termination or Suspension. If delivered to the Consultant in person,
termination shall be effective immediately upon the Consultant’s receipt of the City’s written notice or
such date as stated in the City’s notice of termination, whichever is later. Notice of suspension shall be
given to the Consultant in writing upon one week's advance notice to the Consultant. Such notice shall
indicate the anticipated period of suspension. Notice may also be delivered to the Consultant at the
address set forth in the “Notices” Section herein.

F. Nothing in this Subsection shall prevent the City from seeking any legal remedies it may
otherwise have for the violation or nonperformance of any provisions of this Agreement.

14. Discrimination Prohibited.

A The Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed, color,
national origin, marital status, sex, age, disability, or other circumstance prohibited by federal, state,
or local law or ordinance, except for a bona fide occupational qualification.

B. Violation of this Section shall be a material breach of this Agreement and grounds for
cancellation, termination, or suspension of the Agreement by the City, in whole or in part, and may

result in ineligibility for further work for the City.

15. Force Majeure.

Notwithstanding anything to the contrary in this Agreement, any prevention, delay or stoppage due to
strikes, lockouts, labor disputes, acts of God, acts of war, terrorist acts, inability to obtain services,
labor, or materials or reasonable substitutes therefor, governmental actions, governmental laws,
regulations or restrictions, civil commotions, casualty, actual or threatened public health emergency
(including, without limitation, epidemic, pandemic, famine, disease, plague, quarantine, and other
significant public health risk), governmental edicts, actions, declarations or quarantines by a
governmental entity or health organization, breaches in cybersecurity, and other causes beyond the
reasonable control of the Party obligated to perform, regardless of whether such other causes are (i)
foreseeable or unforeseeable or (ii) related to the specifically enumerated events in this paragraph
(collectively, a "Force Majeure"), shall excuse the performance of such Party for a period equal to any
such prevention, delay or stoppage. To the extent this Agreement specifies a time period for
performance of an obligation of either Party, that time period shall be extended by the period of any
delay in such Party's performance caused by a Force Majeure. Provided however, that the current
COVID-19 pandemic shall not be considered a Force Majeure unless constraints on a Party’s
performance that result from the pandemic become substantially more onerous after the effective
date of this Agreement.

16. Assignment and Subcontract.

City of Port Orchard and AHBL, Inc
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Professional Service Agreement Contract No.
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The Consultant shall not assign or subcontract any portion of the services contemplated by this
Agreement without the prior written consent of the City. Any assignment made without the prior
approval of the City is void.

17. Conflict of Interest.

The Consultant represents to the City that it has no conflict of interest in performing any of the services
set forth in Exhibit “A.” In the event that the Consultant is asked to perform services for a project with
which it may have a conflict, Consultant will immediately disclose such conflict to the City.

18. Confidentiality.

All information regarding the City obtained by the Consultant in performance of this Agreement shall
be considered confidential. Breach of confidentiality by the Consultant shall be grounds for immediate
termination.

19. Non-Appropriation of Funds.

If sufficient funds are not appropriated or allocated for payment under this Agreement for any future
fiscal period, the City will so notify the Consultant and shall not be obligated to make payments for
services or amounts incurred after the end of the current fiscal period. This Agreement will terminate
upon the completion of all remaining services for which funds are allocated. No penalty or expense
shall accrue to the City in the event that the terms of the provision are effectuated.

20. Employment of State Retirees.

The City is a “DRS-covered employer” which is an organization that employs one or more members of
any retirement system administered by the Washington State Department of Retirement Systems
(DRS). Pursuant to RCW 41.50.139(1) and WAC 415-02-325(1), the City is required to elicit on a written
form if any of the Contractor’s employees providing services to the City retired using the 2008 Early
Retirement Factors (ERFs), or if the Contractor is owned by an individual who retired using the 2008
ERFs, and whether the nature of the service and compensation would result in a retirement benefit
being suspended. Failure to make this determination exposes the City to significant liability for pension
overpayments. As a result, before commencing work under this Agreement, Contractor shall determine
whether any of its employees providing services to the City or any of the Contractor’s owners retired
using the 2008 ERFs, and shall immediately notify the City and shall promptly complete the form
provided by the City after this notification is made. This notification to DRS could impact the payment
of retirement benefits to employees and owners of Contractor. Contractor shall indemnify, defend, and
hold harmless the City from any and all claims, damages, or other liability, including attorneys’ fees and
costs, relating to a claim by DRS of a pension overpayment caused by or resulting from Contractor’s
failure to comply with the terms of this provision. This provision shall survive termination of this
Agreement. By signing this agreement, the Consultant represents the following:

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
Page 9 of 17

Updated 4/2022 IBDR

Page 17 of 350



Back to Agenda

1) NONE of the Contractor’s employees providing services to the City retired using the 2008
Early Retirement Factors (ERFs).
2) The Contractor is NOT owned by an individual who retired using the 2008 ERFs.

21. Entire Agreement.

This Agreement contains the entire agreement between the parties, and no other agreements, oral or
otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind either of
the parties. If there is a conflict between the terms and conditions of this Agreement and the attached
exhibits, then the terms and conditions of this Agreement shall prevail over the exhibits. Either party
may request changes to the Agreement. Changes which are mutually agreed upon shall be
incorporated by written amendments to this Agreement.

22, Non-waiver of Breach.

The failure of either party to insist upon strict performance of any of the covenants and agreements
contained herein, or to exercise any option herein contained in one or more instances, shall not be
construed to be a waiver or relinquishment of said covenants, agreements, or options, and the same
shall be in full force and effect.

23. Modification.

No waiver, alteration, modification of any of the provisions of this Agreement shall be binding unless
in writing and signed by a duly authorized representative of the City and the Consultant.

24, Notices.

All notices or other communications required or permitted under this Agreement shall be in writing
and shall be (a) personally delivered, in which case the notice or communication shall be deemed given
on the date of receipt at the office of the addressee; (b) sent by registered or certified mail, postage
prepaid, return receipt requested, in which case the notice or communication shall be deemed given
three (3) business days after the date of deposit in the United States mail; or (c) sent by overnight
delivery using a nationally recognized overnight courier service, in which case the notice or
communication shall be deemed given one business day after the date of deposit with such courier. In
addition, all notices shall also be emailed, however, email does not substitute for an official notice.
Notices shall be sent to the following addresses:

Notices to the City of Port Orchard shall be sent to the following address:

City Clerk

City of Port Orchard

216 Prospect Street

Port Orchard, Washington 98366

City of Port Orchard and AHBL, Inc
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cityclerk@portorchardwa.gov
Phone:360.876.4407 Fax: 360.895.9029

Notices to the Consultant shall be sent to the following address:

Wayne E. Carlson

Principal — AHBL, Inc.

2215 North 30th Street, Suite 200
Tacoma, WA 98403

Phone No.: 253-383-2422

Email: WECarlson@AHBL.com

25. Resolution of Disputes; Governing Law.

A Should any dispute, misunderstanding or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the Mayor, who shall determine the
term or provision’s true intent or meaning. The Mayor shall also decide all questions which may arise
between the parties relative to the actual services provided or to the sufficiency of the performance
hereunder.

B. If any dispute arises between the City and the Consultant under any of the provisions
of this Agreement which cannot be resolved by the Mayor’s determination in a reasonable time, or if
the Consultant does not agree with the Mayor’s decision on a disputed matter, jurisdiction of any
resulting litigation shall be filed in Kitsap County Superior Court, Kitsap County, Washington.

C. This Agreement shall be governed by and construed in accordance with the laws of the
State of Washington. In any suit or action instituted to enforce any right granted in this Agreement,
the substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable
attorneys’ fees from the other Party.

26. Compliance with Laws.

The Consultant agrees to comply with all federal, state, and municipal laws, rules, and regulations that
are now effective or in the future become applicable to Consultant's business, equipment, and
personnel engaged in operations covered by this Agreement or accruing out of the performance of
those operations.

27. Title VI.

The City of Port Orchard, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42
U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation
subtitle A, Office of the Secretary, Part 21, nondiscrimination in federally assisted programs of the
Department of Transportation issued pursuant to such Act, must affirmatively ensure that its contracts

City of Port Orchard and AHBL, Inc
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comply with these regulations.

Therefore, during the performance of this Agreement, the Consultant, for itself, its assignees, and
successors in interest agrees as follows:

A. Compliance with Regulations. The Consultant will comply with the Acts and the
Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration (FHWA), as they may be amended from time to time,
which are herein incorporated by reference and made a part of this Agreement.

B. Nondiscrimination. The Consultant, with regard to the work performed by it during this
Agreement, will not discriminate on the grounds of race, color, national origin, sex, age, disability,
income-level, or LEP in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Consultant will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations as set forth in Appendix A, attached hereto
and incorporated herein by this reference, including employment practices when this Agreement
covers any activity, project, or program set forth in Appendix B of 49 C.F.R. part 21.

C. Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In all
solicitations, either by competitive bidding, or negotiation made by the Consultant for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Consultant of the Consultant’s obligations
under this Agreement and the Acts and the Regulations relative to Non-discrimination on the grounds
of race, color, national origin, sex, age, disability, income-level, or LEP.

D. Information and Reports. The Consultant will provide all information and reports
required by the Acts, the Regulations and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be determined by
the City or the FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of the Consultant is in the exclusive possession of
another who fails or refuses to furnish the information, the Consultant will so certify to the City or the
FHWA, as appropriate, and will set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance. In the event of the Consultant’s noncompliance with the
non- discrimination provisions of this Agreement, the City will impose such contract sanctions as it or
the FHWA may determine to be appropriate, including, but not limited to:

i.  withholding payments to the Consultant under the Agreement until the contractor
complies; and/or
ii.  cancelling, terminating, or suspending the Agreement, in whole or in part.

F. Incorporation of Provisions. The Consultant will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment, unless
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exempt by the Acts, the Regulations and directives issued pursuant thereto. The Consultant will take
action with respect to any subcontract or procurement as the City or the FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the Consultant
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Consultant may request the City to enter into any litigation to protect the interests of the
City. In addition, the Consultant may request the United States to enter into the litigation to protect
the interests of the United States.

28. Counterparts.

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original, and all of which will together constitute this one Agreement.

29. Severability.

Any provision or part of this Agreement held to be void or unenforceable under any law or regulation
shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon the
City and the Consultant, who agree that the Agreement shall be reformed to replace such stricken
provision or part with a valid and enforceable provision that comes as close as reasonably possible to
expressing the intent of the stricken provision.

IN WITNESS WHEREOF, the City and the Consultant have executed this Agreement as of the
dates listed below.

CONSULTANT CITY OF PORT ORCHARD

By: By:

Robert Putaansuu, Mayor
Title: Wayne E. Carlson, FAICP
Principal, AHBL, Inc.

Date: 08/04/2023 Date:

ATTEST/AUTHENTICATE

Brandy Wallace, MMC, City Clerk

APPROVED AS TO FORM

Charlotte A. Archer, City Attorney
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EXHIBIT A

Scope of Services to be Provided by Consultant. The Consultant shall furnish services including, but
not limited to, the following outlined here or attached separately.
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EXHIBIT B

Rates for Services to be Provided by Consultant. The Consultant shall furnish the services in accordance
with the rates specified below or attached hereto, as Exhibit B.

[NOTE: If this is a multi-year contract and the rates may be increased after the first or second year, then
Exhibit B should contain a minimum of a 60-day advance notice provision for raising rates with a
limitation, i.e., no more than annual CPI-U for Seattle/Tacoma/Bellevue. If this circumstance is present,
please run the adjustment language through the City Attorney’s Office.]

City of Port Orchard and AHBL, Inc

Public Works Project No.

Professional Service Agreement Contract No.
Page 15 of 17

Updated 4/2022 IBDR

Page 23 of 350



Back to Agenda

APPENDIX A

During the performance of this Agreement, the Consultant, for itself, its assignees, and successors in
interest agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:

Pertinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U .S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 C.F.R. Part 21.

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 C.F.R. Part 27;

¢ The Age Discrimination Act of 1975, as amended, (42 U .S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 4 7123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid
recipients, sub- recipients and contractors, whether such programs or activities are Federally
funded or not);

o Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income populations;
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e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI,
you must take reasonable steps to -ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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CITY OF PORT ORCHARD
ON-CALL CONSULTANT SERVICES
EXHIBIT A - SCOPE OF SERVICES

AHBL, Inc. (“Consultant”) will provide development review services to support the City’s
Department of Community Development primarily including, but not limited to, the following
professional services:

e Development Plan and Permit Review, including:

o

Review of preliminary plat, short plat, and binding site plans including preparation of staff
reports and presentations to the Hearing Examiner.

Review of Land Disturbing Activity permits for consistency with preliminary plat
approvals, development regulations, and development agreements.

Review of Stormwater Drainage permits for consistency with preliminary plat approvals,
development regulations, and development agreements.

Review of landscape plans for consistency with preliminary plat approvals, development
regulations, and development agreements.

Review of final plat applications for consistency with preliminary plat approvals,
development regulations, and development agreements, the preparation of staff reports,
and review of project bond estimates where bonds are proposed in conjunction with a
final plat.

Review of plat amendment applications.

Assistance in processing applications to amend development agreements.

Architectural design review associate with building permit applications.

Preparation of comment matrixes.

Preparation of notices of application, determinations of complete application, hearing
notices, notices of decision.

e Other plan review and site inspections as needed, including:

. Landscape inspections

. Shoreline permit review

The Consultant shall operate on a Task Order basis, in which the City will review and approve individual
task orders prior to the Consultant commencing work for each assigned project. In no event will any task
order exceed the cumulative Authorized Amount pursuant to the Consultant Services Agreement.

Page 1 of 1
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A[H|B]L

Principal.........cccoivieeiieceeeee e 240.00/Hour Director of Landscape Architecture........... 175.00/Hour
Associate Principal..........cccocoeviiinieiieenne 220.00/Hour Senior Landscape Architect...................... 150.00/Hour
Associate Planning Principal..................... 210.00/Hour Landscape Architect 2..........cccooiiiiiiiee 135.00/Hour
Senior Project Manager .............cccceeeeunee.. 195.00/Hour Landscape Architect 1.........ccccoceeveeeineeen. 125.00/Hour
Project Manager ..........ccccooeeviiinnieeieenns 180.00/Hour Senior Landscape Designer...................... 125.00/Hour
Senior Planning Project Manager ............. 170.00/Hour Landscape Designer 3.........ccccooeeieeinenne 115.00/Hour
Planning Project Manager............ccc......... 160.00/Hour Landscape Designer 2..........cccccceeeevveenn. 105.00/Hour
Survey Project Manager...........cccccceeeenen. 170.00/Hour Landscape Designer 1 .......ccccccovvveninenieennn 95.00/Hour
Assistant Project Manager ........................ 130.00/Hour Senior Landscape Technician................... 130.00/Hour
Senior ENginNeer..........cccccoeeeeiieeccieee e, 165.00/Hour Landscape Technician 3............cccccceuveeeae 105.00/Hour
Project Engineer4..........ccccoveeeiniieeinenns 145.00/Hour Landscape Technician 2.............cccccceeeneee 90.00/Hour
Project Engineer 3.........ccooeeviiiieniiieeinens 130.00/Hour Landscape Technician 1 .........ccoccceveviienn 80.00/Hour
Project Engineer 2..........cccoeveveviniieeinnnns 120.00/Hour Project SUrVeyor..........cccoocceevieeiieeiie e 140.00/Hour
Project Engineer 1.........ccoccoeviveiniieeieenns 110.00/Hour Senior Survey Technician ...........c.cccce..... 130.00/Hour
Senior Engineer Technician...................... 130.00/Hour Survey Technician 3...........ccocvieinienn. 120.00/Hour
Engineer Technician 3 ..........cccccoevieeieenns 120.00/Hour Survey Technician 2..........ccccocovvieeiieenen. 105.00/Hour
Engineer Technician 2 ............ccccoceevvieens 105.00/Hour Survey Technician 1........ccccccoeeeiiiieecieees 90.00/Hour
Engineer Technician 1 .........cccoooiiiieinne 90.00/Hour Chief of Parties.........cccooeeviiiiiciieen, 165.00/Hour
Project Administrator............ccceeeeviieieenns 100.00/Hour SUNVEY CreW.....coeviiieieeeiieeiee e 200.00/Hour
Project Expeditor..........ccovevcieei v 80.00/Hour 1-Person Survey Crew..........cccceeveveeeenneen. 130.00/Hour
Senior Urban Designer............cccoceevennnnen. 145.00/Hour Graphic Designer ..........cccoooveiiiieenieennn. 110.00/Hour
Urban DeSIgner ........cccccvevveeveeeiee e 130.00/Hour Technical Editor.........cccooveviiiiieieee 110.00/Hour
Planner 5 ... 145.00/Hour Word Processor/Sr. Administrative Asst.....90.00/Hour
Planner4 ... 130.00/Hour Administrative Assistant.............cccccceeene 80.00/Hour
Planner 3., 120.00/Hour Outside Consultants ................ Separate Fee Proposal
Planner 2........ccooveeiieeeieeeeee e 105.00/Hour Geotechnical Engineers .......... Separate Fee Proposal
Planner 1 ... 75.00/Hour Environmental Consultants......Separate Fee Proposal
Planning Technician..............ccccocviiiiinen. 50.00/Hour

Large Format Bond...........ccoveeeiiiiiiiiieeeeeee, 0.50/sf

Large Format High Density Color Bond...................... 2.00/sf

Large Format Mylar ..........ccocoeieiiiiiiiee e 2.00/sf

Small Format Color Bond 11 X 17 ...ccoociiiiiiiiiieeen. 0.50/Sheet

Small Format Color Bond 8.5 X 11 ......cooiiiiiiiiiiineen. 0.40/Sheet

The Schedule of Charges and Compensation is subject to change.

Charges are made for technical typing, as in the preparation of reports, and for technical clerical services directly
related to projects. Direct charges are not made for general secretarial services, office management, accounting,

or maintenance.

Effective February 1, 2023
Western Washington
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 e FAX (360) 895-9029

Agenda Staff Report

Agenda Item No.:  Consent Agenda 4E Meeting Date:  August 8, 2023
Subject:  Approval of Amendment No. 2 to Contract Prepared by:  Angela Garcia

No. 094-21 with West Coast Code Deputy Dev Dir.
Consultants (WC-3) for Building/Fire Code Atty Routing No.:  366922-0011

Plan Review and Inspection Services Atty Review Date:  August 2, 2023

Summary: Due to the volume of building and development permits and plans submitted to the City, the City utilizes
consulting services to assist staff with plan review and building inspections to ensure that the need is timely met. On
September 20, 2021, following City Council approval and authorization, the City executed a Professional Service
Agreement with West Coast Code Consultants Inc. (WC-3), a qualified consultant, for Plan Review and Building
Inspection Services (Contract C094-21), after selecting West Coast Code Consultants Inc. following the necessary
procurement process consistent with state law and the City’s Procurement Policies.

The City Council then authorized and the City executed Amendment No. 1 to the Agreement to increase the total
compensation limit and extend the term due to an influx of additional work. Amendment No. 1 to C094-21 increased
the “not to exceed” total contract amount of $280,000 and extended the term to September 20, 2023. At the time
of approval, staff believed that the City would not reach the contract amount prior to the end of the contract date
but given permitting volumes, particularly for multi-family development, and the City’s targets for time periods in
which to turn around building permit applications, the City requires additional services for the City to maintain levels
of service. By this action, the City Council would authorize a second amendment to the contract for an increase in
the total contract amount of $140,000, and a second extension of the original contract term by an additional year.

Recommendation: Staff recommends that the City Council authorize the Mayor to execute Amendment No. 2 to
C094-21.

Relationship to Comprehensive Plan: N/A

Motion for consideration: “I move to authorize the Mayor to execute Amendment No. 2 to Contract No. C094-21
with West Coast Code Consultants for building /fire code plan review and inspection services.”

Fiscal Impact: This amendment is to increase the total contract price by $140,000, with the increased amount to
apply during the 2023-2024 budget years. The City’s building permit and plan check fee revenues are greatly above
budgeted revenues. While a budget amendment is likely required, there are corresponding revenues to offset these
new expenditures.

Alternatives: Hire additional staff building inspectors and plan reviewers.

Attachments: Amendment No. 2 to C094-21, Courtesy copy of Contract No. C094-21, Courtesy copy of Amendment
No. 1 to Contract No. C094-21
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Amendment No. 2 to Contract No. C094-21

CITY OF PORT ORCHARD PROFESSIONAL SERVICES AGREEMENT
WITH WEST COAST CODE CONSULTANT’S INC.

THIS SECOND AMENDMENT to Contract No. C094-21 (“Amendment”) is made
effective on August 9, 2023, by and between the City of Port Orchard (“City), a municipal
corporation, organized under the laws of the State of Washington, and WEST COAST CODE
CONSULTANTS INC., a corporation organized under the laws of the State of Washington, located
and doing business at 19109 36" Ave W, Suite 207, Lynnwood, WA 98036 (“Consultant™).

WHEREAS, on September 14, 2021, the City executed a Professional Service Agreement
with Consultant, for the provision of Building/Fire Code Plan Review and Building/Fire Code
Inspection Services (“Underlying Agreement”); and

WHEREAS, Consultant was selected for these services following a procurement process
utilizing the consultant roster hosted by MRSC to select a consultant for personal services, under a
main category of Building Department Services and a subcategory of Building Inspection Services;
and

WHEREAS, due to an increased need for the services provided by the Consultant, the City
authorized Amendment No. 1 to the Underlying Agreement to extend the term of the Underlying
Agreement to September 20, 2023, with an option to extend for an additional one-year term, and to
increase the “not to exceed” amount for the Underlying Agreement by $140,000 to $280,000,
inclusive of all amounts paid prior to the execution of Amendment No. 1; and

WHEREAS, the City continues to see an unanticipated influx of development activity and
associated permitting that necessitates the use of Consultant’s services to maintain levels of service,
and desires to extend the term of the Underlying Agreement and increase the contract authority
provide in Contract C094-21, to ensure that these services may continue; and

WHEREAS, the parties wish to memorialize their agreement to so amend the Underlying
Agreement;

NOW, THEREFORE, in consideration of the mutual benefits accruing, it is agreed by and
between the parties thereto as follows:

1. Section 3 of the Underlying Agreement (C094-21) between the parties is amended to state
the Underlying Agreement shall terminate on 9-20-2024 unless extended or terminated in
writing as provided herein.

2. Section 4 of the Underlying Agreement (C094-21) between the parties is amended to
increase the total not to exceed amount for the life of the Agreement from $140,000 to

10714733.1 - 366922 - 0001
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$420,000, inclusive of all amounts paid prior to the execution of this Amendment.

3. Inall other respects, the Underlying Agreement between the parties shall remain in full force
and effect, amended as set forth herein, but only as set forth herein.

IN WITNESS WHEREOF, the parties have executed this Amendment on the day and year
set forth above.

CITY OF PORT ORCHARD, CONSULTANT
WASHINGTON

Signature

Robert Putaansuu, Mayor

Printed Name and Title
ATTEST/AUTHENTICATED:

Brandy Wallace, MMC, City Clerk

APPROVED AS TO FORM:

Charlotte A. Archer, City Attorney

10714733.1 - 366922 - 0001
Page 30 of 350



Back to Agenda

CITY OF PORT ORCHARD PROFESSIONAL SERVICES AGREEMENT

THIS Agreement is made effective as of the 14th day of _September , 2021, by and
between the City of Port Orchard, a municipal corporation, organized under the laws of the State of
Washington, whose address is:

CITY OF PORT ORCHARD, WASHINGTON (hereinafter the “CITY”)
216 Prospect Street
Port Orchard, Washington 98366

Contact: Mayor Robert Putaansuu Phone: 360.876.4407 Fax: 360.895.9029

and, WEST COAST CODE CONSULTANTS, INC. a corporation, organized under the laws of
the State of Washington, doing business at:
19109 36th Ave W, Suite 207
Lynnwood, WA 98036
(hereinafter the “CONSULTANT”)

Contact: Martha (Marty) Gillis Phone: 425.582.1719, Cell: 425-773-0448

for professional services in connection with the following Project:

Building/Fire Code Plan Review and Building/Fire Code Inspection Services

TERMS AND CONDITIONS
1. Services by Consultant.

A. The Consultant shall perform the services described in the Scope of Work attached to this
Agreement as Exhibit "A" The services performed by the Consultant shall not exceed the Scope of Work
without prior written authorization from the City.

B. The City may from time to time require changes or modifications in the Scope of Work.
Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by the
parties and incorporated in written amendments to the Agreement.

2. Schedule of Work.

A. The Consultant shall perform the services described in the Scope of Work in accordance
with the tasks identified within Exhibit “A” and the terms of this Agreement. If delays beyond the
Consultant's reasonable control occur, the parties will negotiate in good faith to determine whether an
extension is appropriate.

B. The Consultant is authorized to proceed with services upon receipt of a written Notice to
Proceed.

City of Port Orchard and West Coast Code Consultants, Inc.
Professional Service Agreement Contract No.__094-21
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3. Terms. This Agreement shall commence on 9-20-2021 (“Commencement Date”) and
shall terminate _ 9-20-2022 unless extended or terminated in writing as provided herein.
The City reserves the right to offer two (2) one-year extensions prior to contract expiration
to retain the selected company’s services.

Compensation.
LUMP SUM. Compensation for these services shall be a Lump Sum of $

TIME AND MATERIALS NOT TO EXCEED. Compensation for these services shall not exceed

$ 140,000.00 without written authorization and will be based on the list of billing rates and
reimbursable expenses attached hereto fixed rates and hourly fees as specified in Exhibit B.

X s

[] TIME AND MATERIALS. Compensation for these services shall be on a time and materials basis
according to the list of billing rates and reimbursable expenses attached hereto as Exhibit

L] OTHER.

5. Payment.

A. The Consultant shall maintain time and expense records and provide them to the City
monthly after services have been performed, along with monthly invoices in a format acceptable to the City
for work performed to the date of the invoice.

B. All invoices shall be paid by City warrant within thirty (30) days of receipt of a proper
invoice. If the City objects to all or any portion of any invoice, it shall so notify the Consultant of the same
within fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in dispute, and
the parties shall immediately make every effort to settle the disputed portion.

C. The Consultant shall keep cost records and accounts pertaining to this Agreement available
for inspection by City representatives for three (3) years after final payment unless a longer period is
required by a third-party agreement. Copies shall be made available on request.

D. On the effective date of this Agreement (or shortly thereafter), the Consultant shall comply
with all federal and state laws applicable to independent contractors, including, but not limited to, the
maintenance of a separate set of books and records that reflect all items of income and expenses of the
Consultant’s business, pursuant to Revised Code of Washington (RCW) 51.08.195, as required by law, to
show that the services performed by the Consultant under this Agreement shall not give rise to an employer-
employee relationship between the parties, which is subject to Title 51 RCW, Industrial Insurance.

E. If the services rendered do not meet the requirements of the Agreement, the Consultant will
correct or modify the work to comply with the Agreement. The City may withhold payment for such work
until the work meets the requirements of the Agreement.

6. Discrimination and Compliance with Laws

A The Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed, color,
national origin, marital status, sex, age, disability, or other circumstance prohibited by federal, state, or
local law or ordinance, except for a bona fide occupational qualification.

City of Port Orchard and West Coast Code Consultants, Inc.
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B. Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet the
approval of the City and shall be subject to the City’s general right of inspection to secure the satisfactory
completion thereof. The Consultant agrees to comply with all federal, state and municipal laws, rules and
regulations that are now effective or become applicable within the term(s) of this Agreement to the
Consultant’s business, equipment and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

C. The Consultant shall obtain a City of Port Orchard business license prior to commencing
work pursuant to a written Notice to Proceed.

D. Violation of this Paragraph 6 shall be a material breach of this Agreement and grounds for
cancellation, termination, or suspension of the Agreement by the City, in whole or in part, and may result
in ineligibility for further work for the City.

7. Relationship of Parties. The parties intend that an independent contractor-client relationship will
be created by this Agreement. As the Consultant is customarily engaged in an independently established
trade which encompasses the specific service provided to the City hereunder, no agent, employee,
representative or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work, the
City being interested only in the results obtained under this Agreement. None of the benefits provided by
the City to its employees, including but not limited to compensation, insurance, and unemployment
insurance, are available from the City to the employees, agents, representatives or sub-consultants of the
Consultant. The Consultant will be solely and entirely responsible for its acts and for the acts of its agents,
employees, representatives and sub-consultants during the performance of this Agreement. The City may,
during the term of this Agreement, engage other independent contractors to perform the same or similar
work that the Consultant performs hereunder.

8. Suspension and Termination of Agreement
A. Termination without cause. This Agreement may be terminated by the City at any time for

public convenience, for the Consultant’s insolvency or bankruptcy, or the Consultant’s assignment for the
benefit of creditors.

B. Termination with cause. This Agreement may be terminated upon the default of the
Consultant and the failure of the Consultant to cure such default within a reasonable time after receiving
written notice of the default.

C. Rights Upon Termination.

1. With or Without Cause. Upon termination for any reason, all finished or unfinished
documents, reports, or other material or work of the Consultant pursuant to this Agreement shall
be submitted to the City, and the Consultant shall be entitled to just and equitable compensation for
any satisfactory work completed prior to the date of termination, not to exceed the total
compensation set forth herein. The Consultant shall not be entitled to any reallocation of cost,
profit or overhead. The Consultant shall not in any event be entitled to anticipated profit on work
not performed because of such termination. The Consultant shall use its best efforts to minimize
the compensation payable under this Agreement in the event of such termination. Upon

City of Port Orchard and West Coast Code Consultants, Inc.
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termination, the City may take over the work and prosecute the same to completion, by contract or
otherwise.

2. Default. If the Agreement is terminated for default, the Consultant shall not be
entitled to receive any further payments under the Agreement until all work called for has been
fully performed. Any extra cost or damage to the City resulting from such default(s) shall be
deducted from any money due or coming due to the Consultant. The Consultant shall bear any extra
expenses incurred by the City in completing the work, including all increased costs for completing
the work, and all damage sustained, or which may be sustained, by the City by reason of such
default.

D. Suspension. The City may suspend this Agreement, at its sole discretion. Any
reimbursement for expenses incurred due to the suspension shall be limited to the Consultant's reasonable
expenses, and shall be subject to verification. The Consultant shall resume performance of services under
this Agreement without delay when the suspension period ends.

E. Notice of Termination or Suspension. If delivered to the Consultant in person, termination
shall be effective immediately upon the Consultant’s receipt of the City’s written notice or such date as
stated in the City’s notice of termination, whichever is later. Notice of suspension shall be given to the
Consultant in writing upon one week's advance notice to the Consultant. Such notice shall indicate the
anticipated period of suspension. Notice may also be delivered to the Consultant at the address set forth in
Section 15 herein.

9. Standard of Care. The Consultant represents and warrants that it has the requisite training, skill
and experience necessary to provide the services under this Agreement and is appropriately accredited and
licensed by all applicable agencies and governmental entities. Services provided by the Consultant under
this Agreement will be performed in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing in similar circumstances.

10. Ownership of Work Product.

A All data, materials, reports, memoranda, and other documents developed under this
Agreement whether finished or not shall become the property of the City, shall be forwarded to the City at
its request and may be used by the City as it sees fit. Upon termination of this Agreement pursuant to
paragraph 8 above, all finished or unfinished documents, reports, or other material or work of the Consultant
pursuant to this Agreement shall be submitted to the City. Any reuse or modification of such documents,
reports or other material or work of the Consultant for purposes other than those intended by the Consultant
in its scope of services under this Agreement shall be at the City’s risk.

B. All written information submitted by the City to the Consultant in connection with the
services performed by the Consultant under this Agreement will be safeguarded by the Consultant to at
least the same extent as the Consultant safeguards like information relating to its own business. If such
information is publicly available or is already in the Consultant’s possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for its disclosure,
inadvertent or otherwise. The Consultant is permitted to disclose any such information only to the extent
required by law, subpoena or other court order.

11. Work Performed at the Consultant’s Risk. The Consultant shall take all precautions necessary
and shall be responsible for the safety of its employees, agents and sub-consultants in the performance of
the work hereunder, and shall utilize all protection necessary for that purpose. All work shall be done at

City of Port Orchard and West Coast Code Consultants, Inc.
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the Consultant’s own risk, and the Consultant shall be responsible for any loss of or damage to materials,
tools, or other articles used or held by the Consultant for use in connection with the work.

12. Indemnification. The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages, losses or suits,
including all legal costs and attorneys’ fees, arising out of or resulting from the acts, errors or omissions of
the Consultant in performance of this Agreement, except for injuries or damages caused by the sole
negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then,
in the event of liability for damages arising out of bodily injury to persons or damages to property caused
by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials,
employees, agents and volunteers, the Consultant's liability hereunder shall be only to the extent of the
Consultant's negligence. The provisions of this section shall survive the expiration or termination of this
Agreement.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

13. Insurance. The Consultant shall procure and maintain for the duration of this Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents, representatives, or
employees.

A. Minimum Scope of Insurance
Consultant shall obtain insurance of the types described below:
1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (1SO) form CA 00 01

or a substitute form providing equivalent liability coverage. If necessary, the policy
shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on 1SO occurrence form CG
00 01 or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors and personal injury
and advertising injury. The City shall be named by endorsement as an additional
insured under the Consultant’s Commercial General Liability insurance policy with
respect to the work performed for the City.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the
State of Washington.

4. Professional Liability insurance appropriate to the Consultant’s profession.

B. Minimum Amounts of Insurance

City of Port Orchard and West Coast Code Consultants, Inc.
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Consultant shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

3. Workers’ Compensation Employer’s Liability each accident $1,000,000, Employer’s
Liability Disease each employee $1,000,000, and Employer’s Liability Disease —
Policy Limit $1,000,000.

4., Professional Liability insurance shall be written with limits no less than $1,000,000
per claim and $1,000,000 policy aggregate limit.

C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability, Professional Liability and Commercial General Liability insurance:

1. The Consultant’s insurance coverage shall be primary insurance as respect the City.
Any insurance, self-insurance, or insurance pool coverage maintained by the City shall
be excess of the Consultant’s insurance and shall not contribute with it.

2. The Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the City.

3. The City will not waive its right to subrogation against the Consultant. The
Consultant’s insurance shall be endorsed acknowledging that the City will not waive
their right to subrogation. The Consultant’s insurance shall be endorsed to waive the
right of subrogation against the City, or any self-insurance, or insurance pool coverage
maintained by the City.

4. Ifany coverage is written on a “claims made” basis, then a minimum of a three (3) year
extended reporting period shall be included with the claims made policy, and proof of
this extended reporting period provided to the City.

D. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
E. Verification of Coverage
The Consultant shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,

evidencing the insurance requirements of the Consultant before commencement of the work.

14. Assigning or Subcontracting. The Consultant shall not assign, transfer, subcontract or encumber
any rights, duties, or interests accruing from this Agreement without the express prior written consent of
the City, which consent may be withheld in the sole discretion of the City.

City of Port Orchard and West Coast Code Consultants, Inc.
Professional Service Agreement Contract No._ 094-21
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15. Notice. Any notices required to be given by the City to the Consultant or by the Consultant to the City
shall be in writing and delivered to the parties at the following addresses:

Robert Putaansuu West Coast Code Consultants, Inc.
Mayor Martha (Marty) Gillis

216 Prospect Street NW Regional Manager

Port Orchard, WA 98366 19109 36th Ave W, Suite 207

Lynnwood, WA 98036
Phone: 360.876.4407

Fax: 360.895.9029 Phone: 425-582-1719
16. Resolution of Disputes and Governing Law.
A Should any dispute, misunderstanding or conflict arise as to the terms and conditions

contained in this Agreement, the matter shall first be referred to the Mayor, who shall determine the term
or provision’s true intent or meaning. The Mayor shall also decide all questions which may arise between
the parties relative to the actual services provided or to the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the provisions of
this Agreement which cannot be resolved by the Mayor’s determination in a reasonable time, or if the
Consultant does not agree with the Mayor’s decision on a disputed matter, jurisdiction of any resulting
litigation shall be filed in Kitsap County Superior Court, Kitsap County, Washington.

C. This Agreement shall be governed by and construed in accordance with the laws of the
State of Washington. In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable attorneys’
fees from the other party.

17. General Provisions.

A. Non-waiver of Breach. The failure of either party to insist upon strict performance of any
of the covenants and agreements contained herein, or to exercise any option herein contained in one or more
instances, shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options,
and the same shall be in full force and effect.

B. Modification. No waiver, alteration, modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

C. Severability. The provisions of this Agreement are declared to be severable. If any
provision of this Agreement is for any reason held by a court of competent jurisdiction to be invalid or
unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality of
any other provision.

D. Entire Agreement. The written provisions of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other representative of the City,
and such statements shall not be effective or be construed as entering into or forming a part of or altering
in any manner whatsoever, the Agreement or the Agreement documents. The entire agreement between

City of Port Orchard and West Coast Code Consultants, Inc.
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the parties with respect to the subject matter hereunder is contained in this Agreement and the Exhibits
attached hereto, which may or may not have been dated prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement document as fully
as if the same were set forth herein. Should any language in any of the Exhibits to this Agreement conflict
with any language contained in this Agreement, then this Agreement shall prevail.

18. Title VI

The City of Port Orchard, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation
subtitle A, Office of the Secretary, Part 21, nondiscrimination in federally assisted programs of the
Department of Transportation issued pursuant to such Act, must affirmatively insure that its contracts
comply with these regulations.

Therefore, during the performance of this Agreement, the Consultant, for itself, its assignees, and
successors in interest agrees as follows:

1. Compliance with Regulations: The Consultant will comply with the Acts and the Regulations
relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration (FHWA), as they may be amended from time to
time, which are herein incorporated by reference and made a part of this Agreement.

2. Nondiscrimination: The Consultant, with regard to the work performed by it during this
Agreement, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Consultant will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations as set forth in
Appendix A, attached hereto and incorporated herein by this reference, including employment
practices when this Agreement covers any activity, project, or program set forth in Appendix B of
49 C.F.R. part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Consultant for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Consultant of the Consultant’s
obligations under this Agreement and the Acts and the Regulations relative to Non-discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level, or LEP.

4. Information and Reports: The Consultant will provide all information and reports required by
the Acts, the Regulations and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the City or the FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of the Consultant is in the exclusive possession of
another who fails or refuses to furnish the information, the Consultant will so certify to the City
or the FHWA,, as appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Consultant’s noncompliance with the Non-
discrimination provisions of this Agreement, the City will impose such contract sanctions as it or
the FHWA may determine to be appropriate, including, but not limited to:

City of Port Orchard and West Coast Code Consultants, Inc.
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1. withholding payments to the Consultant under the Agreement until the contractor

complies; and/or

2. cancelling, terminating, or suspending the Agreement, in whole or in part.

Incorporation of Provisions: The Consultant will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The Consultant
will take action with respect to any subcontract or procurement as the City or the FHWA may
direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the Consultant becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the Consultant may request the City to enter into any litigation
to protect the interests of the City. In addition, the Consultant may request the United States to
enter into the litigation to protect the interests of the United States.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set forth
above.

CITY OF PORT ORCHARD,
WASHINGTON

By: W By: //f@ﬁ/\’é«a

WEST COAST CODE CONSULTANTS, INC.

Robert Putaansuu, Mayor

T Name: Martha (Marty) Gillis
ATTEST/AUTHENTICATE:
Vrcf d AL Title: NW Regional Manager

By:
Brandy Rinearson, MMC
City Clerk
APPROVED AS TO FORM:
7 y
By: / - e

.

’l’ASH\ %

’”f:m Tin
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APPENDIX A

During the performance of this Agreement, the Consultant, for itself, its assignees, and successors in
interest agrees to comply with the following non-discrimination statutes and authorities; including but not
limited to:

Pertinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U .S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 C.F.R. Part 21.

o The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. 8§ 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

o Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

o Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 C.F.R. Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U .S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

o Airport and Airway Improvement Act of 1982, (49 USC8§ 471, Section 4 7123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs
or activities" to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

o Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. 8§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

o Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to -ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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19109 36" Ave W, Suite 207

1] ‘H’ | Lynnwood WA 98036
’j| %:5 OFFICE: (425) 582-1719

EXHIBIT A
SCOPE OF SERVICES

When requested by the Jurisdiction, the Consultant will provide services in accordance with the terms and
conditions of this agreement.

BUILDING OFFICIAL SERVICES

At the request of the Jurisdiction’s Building Official, services may be provided for code interpretation and
administrative needs such as ordinance review and update, staffing needs and department budget
development and review.

MEETING ATTENDANCE

The Consultant’s staff is available to attend Jurisdiction requested meetings such as pre-application, pre-
construction or cooperative review meetings.

PLAN REVIEW

The Jurisdiction will determine which plans and building permit applications will be reviewed by the
Consultant. The Jurisdiction will intake, track, and process the permit applications and all revisions per
current building permit administration procedures. The Consultant will review such plans submitted with
building permit applications for structural and nonstructural code compliance in accordance with the
currently adopted construction codes as adopted and amended by the state of Washington and the
Jurisdiction, except that the Consultant will confer with the Jurisdiction’s Building Official and his/her
agent on any portion of the review that specifically requires the approval of the Building Official as
specified in the code(s).

The Consultant will not design for the applicant, make any structural changes on the plans, or make any
changes that directly contradict other information on the plans. Significant changes must be made by or
under the direction of the applicant or design professional.

When the plans and applications are consistent with the Jurisdiction’s codes, the Consultant will indicate
that the drawings have been reviewed and found to be in substantial compliance with applicable
construction codes and ordinances. The reviewer's name and date of compliance will be affixed to each
sheet in up to three sets of drawings including the cover sheet.

Full Plan Review: Upon request by the Jurisdiction, the Consultant shall review all project
documents which consist of plans, specifications and engineering. The Consultant will approve and
return the plans to the Jurisdiction for additional permit processing; or a plan review correction letter
will be drafted identifying corrections or requesting additional information and routed to the
Jurisdiction.

The Consultant will approve and return the plans to the Jurisdiction for additional permit processing;
or a plan review correction letter will be drafted identifying corrections or requesting additional
information and routed to the Jurisdiction. Review may include:

o Structural Review e Fire Code Review

o Architectural Review e Fire Sprinkler Review
e Energy Review e Fire Alarm Review

o Barrier Free Accessibility Review e Mechanical Review
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e Plumbing Review o Civil/Site Plan Review

Deferred Review & Review After Permit Issuance: Upon request by the Jurisdiction, the
Consultant shall review deferred submittal designs, approve and return plans to the Jurisdiction for
additional permit processing; or a plan review correction letter will be drafted identifying corrections
or requesting additional information. Review of deferred submittal items or revision to permits after
approval or permit issuance are provided at an hourly rate included in Exhibit B.

Additional Reviews: The Consultant shall perform additional reviews beyond (1) recheck when
authorized by the Jurisdiction, at an hourly rate as described in Exhibit B.

Turn-around Time: Plans will be reviewed using the Washington State Building and Energy Code
as adopted by the Jurisdiction and will be processed using the Timeline Schedule for Plan Review
listed below. Timeline commences upon delivery of a complete permit application and plans; and
ends upon the delivery of a correction letter or return of the approved permit application and plans.
The Jurisdiction’s Building Official has sole authority to interpret and reject plans.

e The review time may be negotiated based on the number and complexity of projects to be
reviewed. The Consultant will not be held responsible for delays beyond the Consultant's
control. During heavy workloads or schedule delays, the Consultant shall notify the
Jurisdiction of revisions to estimated target dates.

Timeline Schedule for Plan Review

Project Type Initial Review Recheck
(Business Days) (Business Days)
Residential Projects 10 5
(New Construction, Additions & Remodels)
New Multi-Family Projects 15 10
Commercial Projects 10-20 7-10
Commercial Additions, Tenant Improvements 10 5-7

*All turnaround times have been specified from the full day they are received in our offices.

BUILDING INSPECTION

Depending on staff availability the Consultant will provide a certified building inspector or equal to
perform the following services on an as-needed, on-call basis:

e Upon authorization by the Jurisdiction, the inspector will perform building inspection work for
the Jurisdiction.

e Generally advance notice of inspection requests are recommended and desired to assure
confirmation of staffing needed to provide inspection services. This is generally possible for
scheduled vacations, training events, and other known scheduling needs such as heavy workflow.
In the case of heavy work flow a jurisdiction provides notice that a set schedule, is requested (IE
Tuesday Thursday for the next 4 months starting March 1, etc.) while this method is desirable to
assure adequate staffing, unscheduled inspection requests may be made. Consultant respectfully
requests as much advance notice as possible and will work diligently to provide inspection staff
meeting your needs.
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e At the request by the Jurisdiction, the inspector shall be asked to perform one or more of the
following inspection tasks:

non-structural fire and life safety inspections
structural inspections

energy code inspections

barrier free inspections

mechanical & plumbing inspections

building code compliance, compliance inspections

e The inspector will provide building inspections in accordance with the currently adopted
International Codes, Washington State Building Code (WAC 51-50 etc.), and Energy Code
(WAC 51-11), and the applicable City Building Codes. The inspector will confer with the
Jurisdiction’s Building Official or his/her agent on any portion of the review that specifically
requires an approval of the Building Official under the applicable Code(s), or that involves an
unusual interpretation.

¢ Inspections will be done in accordance with all codes, ordinances and regulations in effect and
will be performed in a courteous and professional manner. Up-to-date records of inspection status
will be maintained on the job card in the field and on the office copy of the permit.

e The Jurisdiction shall guarantee a minimum of 8 hours of inspection each work day that
inspection services are provided, unless otherwise mutually agreed.

e All inspections and re-inspections will be performed for compliance with the Washington Codes
and all applicable State, Federal and local laws and City amendments under the direction of City
staff using City procedures and methods. Consultant inspectors will confer with the Building
Official and/or designated staff member on all discretionary decisions or requests for alternate
materials or types of construction.

Vehicles, Office Equipment:

Consultant inspectors will provide services as if they were regular members of the Jurisdiction
inspection staff.

Vehicles:

Jurisdiction vehicles will not be used to perform Jurisdiction inspections unless specifically permitted
and directed. If Jurisdiction vehicles are used, reimbursement charges for milage will not apply.

Reimbursement charges will apply for use of private vehicles for inspection services.

Office Equipment, Computers etc.:

Consultant inspectors may (at the Jurisdiction’s discretion) be assigned Jurisdiction office equipment
such as computers, tablets, phones, iPads or printers and may have access to these tools while on-call.
Consultant inspection staff will abide by the Jurisdiction policies and procedures regarding the use of
all assigned equipment.

ADDITIONAL SERVICES:

Additional services may be provided as needed and as mutually agreed upon. Note that Consultant may
be able to provide services which are not specifically listed below.
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Permit Technician: The following services are available at the request of the Jurisdiction depending
on Consultant staff availability.

e Permit Technician

Code Training and Coaching: Upon request by the Jurisdiction, the Consultant shall assist staff
with knowledge and resources to enhance their skill level and efficiency. The Consultant will also
help with a coaching plan to assist obtaining ICC certification.

o Full day seminar style training sessions
o One on one sessions with staff
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EXHIBIT B

COMPENSATION & RATES

Our standard fees are a percentage of the City’s plan review fees. Plan review includes the initial and second

review.

Inspection services requiring deployment from the Lynnwood WA office use hourly rates; applying to travel
from Lynnwood to the City of Port Orchard and from Port Orchard to Lynnwood.

Services not listed below may be negotiated:

TABLE OF BILLING RATES

BUILDING SERVICES

FIXED FEE AMOUNT

Complete Building Plan Review

65% of Plan Review Fees

3rd & Subsequent Plan Reviews with City Approval $110/ Hour
Revisions / Deferred Submittals $110/ Hour
Expedited Plan Review 150% of Regular Plan Review Fees
POSITION HOURLY RATE
Building Official $120 / Hour
Engineer, Professional or Structural $110.00 - $130 / Hour DOE
Plan Reviewer $110/ Hour
Fire Plan Reviewer / Inspector $110/ Hour
Building Inspector $95 - $110/ Hour DOE
Permit Technician $85 / Hour

Education/Instructor

$105 / Hour, $1,200 per day

Miscellaneous:
Actual cost without mark-up, portal to portal.
by Field Inspectors. Calculated at the current IRS rate.

based in the Lynnwood office and the City.

*All rates require a minimum charge of 1 hour.

*Reimbursable expenses may include printing costs. Travel charges such as, ferry, parking & toll charges.
*Reimbursement for mileage are for the use of personal automobiles within the Jurisdiction’s limits; typically
*$85 Trip Fee to offset the milage cost of deploying inspection staff to the City. Used for deployment of WC? staff

*Eight (8) hour minimum is required for all requested inspections.

*Education: Requires 1 hour of prep time for every 3 hours teaching time with a minimum charge of 1 hour.
*All fees and rates are subject to annual review, periodic increases, and acceptance by the City.
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Invoicing
¢ Invoices shall be generated upon completion of 1st review, subsequent review, and at final
approval with all supporting documents required by the Jurisdiction and the Consultant. The
Consultant services shall be invoiced for services provided and are not dependent on achieving
sufficient resolution needed to approve permit issuance.

e Invoices shall be submitted electronically to the Jurisdiction by the 10th day of each month.

e The Jurisdiction shall notify the Consultant of any discrepancy, and the Consultant shall correct
accordingly.

o Invoices shall be paid within a maximum of 30 days of receipt, unless mutually agreed by the
Jurisdiction and Consultant.
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Amendment No. 1 to Contract No. C094-21

CITY OF PORT ORCHARD PROFESSIONAL SERVICES AGREEMENT
WITH WEST COAST CODE CONSULTANT’S INC.

THIS AMENDMENT to Contract No. C094-21 (“Amendment”) is made effective as of the
date of mutual execution hereof, by and between the City of Port Orchard (“City), a municipal
corporation, organized under the laws of the State of Washington, and WEST COAST CODE
CONSULTANT’S INC., a corporation organized under the laws of the State of Washington, located
and doing business at 19109 36" Ave W, Suite 207, Lynnwood, WA 98036 (“Consultant™).

WHEREAS, on September 14, 2021, the City executed a Professional Service Agreement
with Consultant, for the provision of Building/Fire Code Plan Review and Building/Fire Code
Inspection Services (“Underlying Agreement”); and

WHEREAS, Consultant was selected for these services following a procurement process
utilizing the consultant roster hosted by MRSC to select a consultant for personal services, under a
main category of Building Department Services and a subcategory of Building Inspection Services;
and

WHEREAS, due to an increased need for the services provided by the Consultant the City
desires to increase the contract authority provide in Contract C094-21, to ensure that these services
may continue for the remaining term of the Underlying Agreement and are not disrupted; and

WHEREAS, the Consultant and the City have conferred and have agreed to increase the
total compensation limit and an extension of the term; and

WHEREAS, the parties wish to memorialize their agreement to so amend the Underlying
Agreement; NOW, THEREFORE,

In consideration of the mutual benefits accruing, it is agreed by and between the parties
thereto as follows:

1. Section 3 of the Underlying Agreement (C094-21) between the parties is amended to state
the Underlying Agreement shall terminate on 9-20-2023 unless extended or terminated in
writing as provided herein. The City reserves the right to offer one (1) one-year extension
prior to contract expiration to retain the selected company’s services.

2. Section 4 of the Underlying Agreement (C094-21) between the parties is amended to
increase the total not to exceed amount for the life of the Agreement from $140,000 to
$280,000, inclusive of all amounts paid prior to the execution of this Amendment.

3. Inall other respects, the Underlying Agreement between the parties shall remain in full force
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and effect, amended as set forth herein, but only as set forth herein

IN WITNESS WHEREOF, the parties have executed this Amendment on the day and year
set forth above.

CITY OF PORT ORCHARD, CONSULTANT
WASHINGTON

DocuSigned by:

ﬁob ot Pubnaisus W/m.% \-SZ/Z.

hakins Slgnature
Robert Putaansiu, Mayor

Martha (Marty) J. Gillis, NW Regional Manager
Printed Name and Title
ATTEST/AUTHENTICATED:

DocuSigned by:

bm/\,}x? Nallace
en

Brandy Wallace, MMC, City Clerk

APPROVED AS TO FORM:

DocuSigned by:

(arlette freeur

Cha}ol'(;ﬁewAm".S?'Archer, City Attorney
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216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 e FAX (360) 895-9029

Agenda Staff Report

Agenda Item No.: Consent Agenda 4F Meeting Date: August 8, 2023
Subject: Approval of a Lease Agreement with the Prepared by: Brandy Wallace, MMC
Special Olympics Washington, South Kitsap City Clerk
Flag Football Program for Use of a Portion Atty Routing No:  N/A
of Van Zee Park Atty Review Date: N/A

Summary: The Special Olympics Washington, South Kitsap Flag Football Program, is requesting temporary use
of a portion of Van Zee Park to practice for their Regionals. This organization has utilized the park for this
event the last few years.

The proposed use of the field and lights will start September 12th and end on November 16, 2023, from
5:30PM to 7:00PM every Tuesday and Thursday.

The lights are on an automated system and will be set by Public Works. The lights will be set to turn on 30
minutes before the start of the use of the field and will turn off 30 minutes after the expected end time of the
use of the field.

In 2022, the City leased the field for a rate of $75. Staff was able to pull the usage from 2022 and determined
that $75 is still enough to cover both electricity/utilities and staff/admin costs for the administration of the
lease.

Recommendation: City staff recommends approval of lease with the lease amount to be $75.00.

Motion for consideration: “I move to authorize the Mayor to execute a lease with the Special Olympics
Washington, South Kitsap Flag Football Program, for temporary use of the Van Zee Park, including the lights,
as presented.”

Alternatives: Do not authorize the use of the lights and/or provide direction to staff.

Fiscal Impact: A revenue of $75

Attachments: Lease agreement and map
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REAL PROPERTY LEASE
AGREEMENT NO.

LESSOR: CITY OF PORT ORCHARD, a municipal corporation

LESSEE: Special Olympics Washington, South Kitsap Flag Football Program, a non-profit
corporation in the State of Washington

ASSESSOR’S TAX PARCEL ID#: Portion of tax parcel #352401-3-026-2000; 300
Tremont Street, Port Orchard, WA

This Lease is made and entered into by and between the CITY OF PORT ORCHARD, a
municipal corporation organized and existing under the laws of the State of Washington,
herein referred to as Lessor or the City, and Special Olympics Washington, South Kitsap Flag
Football Program, herein referred to as Lessee.

Section 1 - PREMISES

For and in consideration of the mutual covenants hereinafter contained, Lessor does hereby
agree to a non-exclusive lease, let and demise unto the Lessee of a portion of the park
described below “as is” between the hours of 5:30 p.m. and 7:00 p.m., on Tuesdays and
Thursdays:

Van Zee Park: A portion of Van Zee Park measuring approximately 150 feet
by 240 feet as delineated on the attached Exhibit “A”.

Section 2 - TERM

This lease shall commence on September 12, 2023, at 5:30 p.m. and end on November 16,
2023, at 7:00 p.m., unless extended pursuant to Section 3, or earlier terminated pursuant to
Section 8.

Section 3 - RENT
The rent shall be seventy-five dollars ($75.00) for the term of the lease payable in full without

deduction or offset, to the Finance department of the City of Port Orchard on or before
October 15, 2023.

Section 4 - LEASE EXTENSION

This lease may be extended upon written request of either party and written execution of an
extension by both parties, prior to the end date.

Section 5 - CONDITIONS OF USE

A. It is understood and agreed between the parties that the Lessee shall not utilize the
premises other than for organizing and administering youth athletic programs.

B. The Lessee shall comply with all regulations and guidance disseminated by all federal,
state and local officials pertaining to the COVID-19 pandemic that are in effect on the
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date of the event, including the preparation and implementation of a COVID-19 Safety
Plan, face covering and social distancing requirements, and associated public health and
safety infrastructure.

C. The Lessee is prohibited to make any improvements to the PREMISES and the areas
immediately adjacent to the PREMISES.

D. Lessee shall maintain a clean and operational portable restroom available for use during
practice hours.

E. Lessee shall not sublease or rent any portion of the above-described real property without
the prior written consent of Lessor, and consent to a sub-lease or rental agreement shall
not be deemed to be consent to any subsequent sub-lease or rental agreement.

F. Lessee agrees to maintain the above-described real property during the term of this lease
and shall be responsible for the maintenance and upkeep of said area at all times,
including but not limited to turf and shall be responsible for maintaining said area in an
orderly state and sanitary condition.

Section 6 - INDEMNIFICATION; INSURANCE.

A. Lessor, its officers, elected officials, employees and agents, shall not be liable for any loss,
damage or injury of any kind or character to any person or property arising from any use
of the leased premises or any part thereof, or caused by and/or arising from any act or
omission of Lessee or any of its agents, employees, licensees or invitees or by or from any
accident on the leased premises or any fire or other casualty thereon or occasioned by the
failure of Lessee to maintain said premises or to cause the same to be maintained in a safe
condition or by a nuisance made or suffered thereon, or arising from any other cause
whatsoever; and Lessee, as a material part of the consideration of this lease, hereby
waives on its behalf all claims and demands against Lessor and hereby indemnifies and
agrees to defend and hold Lessor, its officers, elected officials, employees and agents,
entirely free and harmless from all liability for damages and costs of other persons for any
such loss, damage or injury, together with all costs, reasonable attorney’s fees and
expenses arising therefrom.

B. Lessee shall procure and maintain during the lease term a commercial general liability
policy against claims for injuries to persons or damage to property that may arise from or
in connection with Lessee’s use of the leased premises. Said policy shall have insurance
limits no less than $1,000,000 each occurrence and $2,000,000 general aggregate. Said
policy shall be endorsed to name the Lessor as an additional insured and to state that
coverage shall not be cancelled unless Lessor has received thirty (30) days written notice
by certified mail, return receipt requested.

Section 7 - ASSIGNMENT
Lessee shall not assign or transfer this lease or any interest therein without the prior written

consent of Lessor, and such consent to an assignment shall not be deemed to be consent to
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any subsequent assignment. Any such assignments without such consent shall be void, and
shall at the option of Lessor, terminate with this lease.

Section 8 - DEFAULT

In the event the Lessee shall fail to keep and perform any of the covenants and agreements
herein contained, including compliance with then-applicable COVID-19 public health
directives or the maintenance of a proper insurance policy as described above, Lessor may
terminate this lease by giving written notice to Lessee. Provided, however, that with the
exception of Lessee’s failure to maintain a proper insurance policy as described above, Lessee
shall be given a minimum of five (5) days upon receiving written notice to cure any default
prior to lease termination. Lessee’s failure to maintain a proper insurance policy as described
above is not subject to Lessee’s right to cure and shall be grounds for immediate termination
of the lease by Lessor. In the event of any such lease termination, Lessor, in addition to the
other rights and remedies it may have, shall have the immediate right of re-entry and may
remove all persons and property from the premises.

Section 9 - WAIVER

Lessor’s waiver of one or more covenants or conditions shall not be construed as a waiver of a
subsequent breach of the same or other covenants or conditions.

Section 10 - PARTIES BOUND

The covenants and conditions herein contained shall, subject to the provisions as to
assignment and transfer, apply to and bind the heirs, successors, executors, administrators,
and assigns of all the parties hereto.

Section 11 - LESSOR’S RESERVATION

Lessor reserves the right, without liability to Lessee, to inspect the premises at reasonable
times, upon reasonable notice, and without unreasonable interference to Lessee’s activities on
the premises.

Section 12 - ENTIRE AGREEMENT

This lease sets forth the entire agreement between the parties and it shall not be modified in
any manner except by an instrument in writing executed by the parties.

Section 13 - JURISDICTION, VENUE AND ATTORNEY FEES

Any action for claims arising out of or relating to this lease shall be governed by the laws of
the State of Washington. Venue shall be in Kitsap County Superior Court. In any suit or
action instituted to enforce any right or obligation granted in this lease, the substantially

prevailing party shall be entitled to recover its costs, disbursements, and reasonable attorney’s
fees from the other party.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have signed and sealed this lease the 8th day of
August 2023.

LESSOR: LESSEE:

City of Port Orchard Special Olympics Washington, South
Kitsap Flag Football Program

By: Signature:
It’s: Mayor Title:
ATTEST/AUTHENTICATED:

Brandy Wallace, MMC, City Clerk

APPROVED AS TO FORM:

Charlette A. Archer, City Attorney
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City of Port Orchard
Council Meeting Minutes
Regular Meeting of July 25, 2023

1. CALLTO ORDER AND ROLL CALL

Mayor Putaansuu called the meeting to order at 6:30 p.m.

Roll call was taken by the Deputy City Clerk as follows:

Mayor Pro-Tem Trenary Present
Councilmember Chang Present
Councilmember Clauson Present
Councilmember Cucciardi Present
Councilmember Diener Present
Councilmember Lucarelli Present
Councilmember Rosapepe Present
Mayor Putaansuu Present

Staff present: Interim Public Works Director Brown, Community Development Director Bond, City
Attorney Archer, HR Director Lund, Police Chief M. Brown, Intern Lauren Kelly and Deputy City Clerk
Floyd,

The meeting streamed live on YouTube.

A. PLEDGE OF ALLEGIANCE (Time Stamp 00:29)

Mayor Putaansuu led the audience and Council in the Pledge of Allegiance.

2. APPROVAL OF AGENDA (Time Stamp: 01:18)

Mayor Putaansuu noted the City’s lobbyist will not be able to give their presentation this evening, so
it will be added to a future agenda.

MOTION: By Councilmember Clauson, seconded by Councilmember Trenary, to approve the agenda
as published.

The motion carried.
3. CITIZENS COMMENTS (Time Stamp: 01:59)

There were no citizen comments.
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4. CONSENT AGENDA (Time Stamp: 02:32)

A. Approval of Voucher Nos. 86304 through 86370 and 86378 through 86397 including bank drafts
in the amount of $292,319.00 and EFT’s in the amount of $522,561.51 totaling $814,880.51.

B. Approval of Payroll Check Nos. 86371 through 86377 including bank drafts and EFT’s in the
amount of $241,200.16 and Direct Deposits in the amount of $233,483.69 totaling $474,683.85.

C. Adoption of a Resolution Accepting a Grant Agreement with Puget Sound Energy for Street
Lighting Conservation (Resolution No. 074-23 and Contract No. 060-23)

D. Adoption of a Resolution Declaring Certain Personal Property as Surplus and Authorizing its
Disposition Thereof (Resolution No. 075-23)

E. Adoption of a Resolution Adopting an Accident Prevention Plan (Resolution No. 076-23)

F. Adoption of a Resolution Repealing Resolution No. 060-22 and Approving the Collection of Funds
for Chimes & Lights Tree Decorating Contest (Resolution No. 077-23)

G. Approval of an Amendment No. 1 to Contract No. 035-23 with Vista Motel for Emergency Shelter
Services

H. Approval of the June 27, 2023, City Council Meeting Minutes

MOTION: By Councilmember Cucciardi, seconded by Councilmember Lucarelli, to approve the
Consent Agenda as presented.

The motion carried.
5. PRESENTATION
A. Police Commissioning Ceremony (Time Stamp 02:59)

Police Chief Brown introduced Officer Sarah Duke and Officer Mike Miulli who then took their Oath’s
of Office.

B. Legislative Update (Time Stamp 10:00)

Mayor Putaansuu briefly spoke about the past legislative session, potential agenda items and
legislative agenda.

C. Stormwater Comprehensive Plan (Time Stamp 09:24)

Interim Public Works Director J. Brown said the presenters were not in attendance, so this
presentation will have to be moved to a future agenda.

6. PUBLIC HEARING
There were no public hearings.

7. BUSINESS ITEMS

July 25, 2023, City Council Meeting Minutes
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A. Adoption of a Resolution Approving a Contract with Kitsap Regional Library for Community
Event Center (Time Stamp 15:39)

MOTION: By Councilmember Rosapepe, seconded by Councilmember Diener, to adopt a resolution
authorizing the Mayor to execute an Agreement with KRL for the Community Events Center.

The motion carried.
(Resolution No. 078-23 and Contract No. 061-23)

B. Adoption of a Resolution Fixing the Date of a Public Hearing on a Petition to Vacate City Right
of Way, a Portion of an Alley off of Taylor Street and a Portion of Austin Avenue between Taylor
Street and Smith Street; Portion of Sweany Street off of Sidney Avenue and Most of the Alley
Between Taylor Street and Division Street; and Portion of an Alley off of Cline Street Between
Sweany Street and Taylor Street (Time Stamp: 19:52)

MOTION: By Councilmember Cucciardi, seconded by Councilmember Lucarelli, to adopt a resolution

setting a public hearing for September 12, 2023, at 6:30 PM, on a petition from Kitsap County to
vacate a portion of alleys and streets as described.

The motion carried.
(Resolution No. 079-23)

C. Adoption of a Resolution Approving an Interlocal Agreement with Salish Behavior Health
Administrative Services for Coordinated Use of Funds from Settlement of Opiate Litigation
(Time Stamp 24:15)

MOTION: By Councilmember Lucarelli, seconded by Councilmember Diener, to adopt a resolution

authorizing the Mayor to execute an Interlocal Agreement with Salish Behavioral Health

Administrative Services Organization.

The motion carried.
(Resolution No. 080-23 and Contract No. 062-23)

8. DISCUSSION ITEMS (No Action to be Taken)
There were no discussion items.
9. REPORTS OF COUNCIL COMMITTEES (Time Stamp: 28:49)

Mayor Putaansuu reported the Utilities Committee is scheduled to meet on August 8. The Sewer
Advisory Committee is scheduled to meet September 20™. He also reported on Housing Kitsap.

Councilmember Chang reported on the July 25" Transportation Committee meeting which included
Bethel Phase 1 and the Bay Street WSDOT project.

July 25, 2023, City Council Meeting Minutes
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Councilmember Lucarelli reported on the July 17t Festival of Chimes and Lights Committee meeting.
Councilmember Diener reported on the July 19™ Land Use Committee meeting.
10. REPORT OF MAYOR (Time Stamp 45:05)

The Mayor reported on the following:
e GovDeals and pricing.
e City Hall reskin and a new clock face.
o Council discussed the various clock faces and hands.

e Marina Pump Station update.

e Well No. 11 bid opening.

e In accordance with Ordinance 008-20 “Delegating Authority to the Mayor for Creating and
Modification of Job Descriptions,” he reported his approval of the revised job descriptions for
the Human Resources Analyst and Human Resources Specialist.

11. REPORT OF DEPARTMENT HEADS (Time Stamp 54:48)
Interim Public Works Director J. Brown gave an update of the totem pole.
Mayor Putaansuu reported the Rotary’s 8™ waterfront memorial bench has been installed.

Community Development Director Bond reported the old Cheers restaurant is coming down next
week.

City Attorney Archer gave a Grants Pass decision update.

Deputy City Clerk Floyd reported City Clerk Wallace is attending a risk management retreat and the
Clerk’s office is accepting applications for the downtown tree contest and commemorative bricks
and tiles.

12. CITIZEN COMMENTS (Time Stamp 1:00:30)

There were no citizen comments.

13. EXECUTIVE SESSION

There was no executive session.

14. GOOD OF THE ORDER (Time Stamp 1:00:57)

Councilmember Clauson voiced his concerns with the chairs on the dais.

July 25, 2023, City Council Meeting Minutes
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In response to Councilmember Diener, Mayor Putaansuu reported the only meeting in August is
scheduled for August 8t".

Councilmember Rosapepe pointed out the night market and the farmer’s market were well attended.
He also said with the old Cheers building coming down, it will really kickoff downtown
redevelopment. Lastly, he said South Kitsap Helpline received a $1.7 million dollar grant to improve
their new building.

Councilmember Clauson said one of the restaurants had to shut down over the weekend due to
plumbing issues.

15. ADJOURNMENT

The meeting adjourned at 7:37 p.m. No other action was taken. Audio/Visual was successful.

Jenine Floyd, CMC, Deputy City Clerk Robert Putaansuu, Mayor

July 25, 2023, City Council Meeting Minutes
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 ¢ FAX (360) 895-9029

Agenda Staff Report

Agenda Item No.: Business Item 7A Meeting Date: August 8, 2023
Subject: Adoption of a Resolution Approving a Contract Prepared by: Jacki Brown, Interim
with Stellar J Corporation for the Marina Pump Public Works Director
Station Improvements Project Atty Routing No:  366922-0009

Atty Review Date: August 2, 2023

Summary: The City identified the need for capacity and redundancy/reliability improvements at the Marina
Pump Station. Staff then identified a scope of work to address these issues referred to as the Marina Pump
Station Improvement Project (the “Project”). On February 19, 2019, the Port Orchard City Council adopted
Ordinance No. 007-19, approving a contract (C011-19) and accepting Department of Ecology (DOE) Clean
Water State Revolving Fund (CWSRF) Loan Agreement No. WQC-2019-PoOrPW-00025 for $4,100,000 for the
Project. On July 14, 2021, Amendment 1 to the Agreement was executed, which increased the loan amount to
$13,000,000. The City Council then authorized design work for the Project by a design consultant.

Pursuant to Resolution No. 036-22, as amended, Section 5, Bid Procedures, the City’s Public Works
Department, working with the design consultant, prepared an Invitation to Bid (“ITB”) for the Project. The ITB
was published in the Kitsap Sun and Daily Journal of Commerce on June 9, 2023, and June 16, 2023, and on
June 9, 2023, the ITB and associated bid documents were uploaded to the Washington Builder’s Exchange and
the City’s Webpage. On July 18, 2023, by the 2:00 pm bid deadline, the City Clerk received two (2) sealed bids.
After confirming that there were no objections made and that there were no challenges to the public opening
process, the sealed bids were opened and read aloud by the City Clerk. The City Clerk then prepared a Bid
Tabulation form, and the Public Works Department prepared a Bid Evaluation form (including applicable taxes,
labor, equipment, material, and fees), resulting in the initial determination that Stellar J Corporation’s Bid was
a qualified, responsible, and responsive bid. The final bid amounts were as follows:

Name of Contractor Bid Total
Prospect Construction $17,897,447.64
Stellar J Corporation $14,887,944.28

On July 19, 2023, the City’s Public Works Department Staff completed the MRSC Mandatory Bidder
Responsibility Checklist and confirmed that Stellar J Corporation’s bid was a qualified, responsible, and
responsive bid. The Public Works Department also reviewed all materials and confirmed that the bidding
requirements for this public work have been followed.

Recommendation: Staff recommends that the City Council adopt a Resolution Authorizing the Mayor to

execute a contract with Stellar J Corporation for the Marina Pump Station Improvements Project for the in
the amount of $14,887,944.28 (applicable tax included).
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Business ltem 7A
Page 2 of 2

Relationship to Comprehensive Plan: Chapter 7: Utilities

Motion for Consideration: | move to adopt a Resolution authorizing the Mayor to execute a contract
in a form acceptable to the City Attorney with Stellar J Corporation for the Marina Pump Station
Improvements Project in the amount of $14,887,944.28 (applicable tax included).

Fiscal Impact: Currently there is funding in the amount of 16M available for the project. This is
comprised of the Department of Ecology 2019 Water Quality Combined Financial Assistance Program
Loan and other local funding. This project is included in the 2023-2024 Budget. (433.05.594.35.60

Alternatives: Do not approve and provide further guidance

Attachments: Resolution, Contract
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, AWARDING
THE CONTRACT FOR THE MARINA PUMP STATION IMPROVEMENTS PROJECT
TO STELLAR J CORPORATION, AND DOCUMENTING PROCUREMENT
PROCEDURES.

WHEREAS, the City identified a need for capacity and redundancy/reliability
improvements at the Marina Pump Station, and the City Council authorized the design of the
Marina Pump Station Improvement Project (the “Project”) to address these issues; and

WHEREAS, following design, pursuant to the City’s Procurement Policies and
Procedures, Resolution No. 036-22, as amended, Section 5 Bid Procedures, the City’s Public
Works Department, in coordination with the City’s design consultant, prepared an Invitation to
Bid (ITB) for the Project; and

WHEREAS, the ITB was advertised in the Kitsap Sun and Daily Journal of Commerce on
June 9, 2023, and June 16, 2023, and on June 9, 2023, the ITB and associated bid documents
were uploaded to the Washington Builder’s Exchange and the City’s Webpage for the Project;
and

WHEREAS, on July 18, 2023, by the 2:00 pm bid deadline, the City Clerk received two (2)
sealed bids; and

WHEREAS, after confirming that there were no objections made and that there were no
challenges to the public opening process, the sealed bids were opened and read aloud by the
City Clerk; and

WHEREAS, the City Clerk prepared a Bid Tabulation form, and the Public Works
Department prepared a Bid Evaluation form, resulting in an initial determination that Stellar J
Corporation provided the presumed lowest qualified, responsible, and responsive bid; and

WHEREAS, on July 19, 2023, the City’s Public Works Department completed the MRSC
Mandatory Bidder Responsibility Checklist for Stellar J Corporation, and confirmed that Stellar J
Corporation submitted a qualified, responsible, and responsive bid, and further confirmed that
all applicable bidding procedures were followed for this Project; and

WHEREAS, the Port Orchard City Council, at the 2015 recommendation of the State
Auditor’s Office, wishes to document their selection/procurement process as described above
for this particular contract by Resolution; now, therefore,

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES
AS FOLLOWS:
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Resolution No.
Page 2 of 2

THAT: It is the intent of the Port Orchard City Council that the recitals set forth above
are hereby adopted and incorporated as findings in support of this Resolution.

THAT: The City Council authorizes the Mayor to execute a contract in a form that is
acceptable to the City Attorney with Stellar J Corporation for the Marina Pump Station
Improvements Project. The Mayor is authorized to take all actions necessary consistent
with this authorization to effectuate this approval.

THAT: The Resolution shall take full force and effect upon passage and signatures
hereon.

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and
attested by the City Clerk in authentication of such passage on this 8" day of August 2023.

Robert Putaansuu, Mayor

ATTEST:

Brandy Wallace, MMC, City Clerk
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CONTRACT C059-23

CITY OF PORT ORCHARD
MARINA PUMP STATION IMPROVEMENTS
PUBLIC WORKS PROJECT NUMBER 2023-013

THIS CONTRACT (“Contract”) is made and entered into this 8th day of August, 2023, by and
between the City of Port Orchard, a municipality incorporated and existing under the laws of the
State of Washington, hereinafter called the “City,” and Stellar J Corporation, hereinafter called
the “Contractor.”

WITNESSETH:

I. General Provisions.

A. Description of Work.

The Contractor, in consideration of the covenants, agreements and payments to be performed
and made by the City, hereby covenants and agrees to furnish all labor, tools, materials,
equipment and supplies required for, and to execute, construct and finish in full compliance with
the Contract Documents, Marina Pump Station Improvements. The Contractor further agrees to
perform all such work for the Contract Price stated in the Contractor’s Bid Proposal dated July
18, 2023, attached hereto and incorporated herein by this reference as if set forth in full.
Contractor further represents that the services furnished under this Agreement will be
performed in accordance with and as described in the attached plans and specifications and with
the Port Orchard Municipal Code, the City’s Public Works Standards, which includes (but is not
limited to) the 2021 edition of the WSDOT Standard Specifications for Road, Bridge, and
Municipal Construction (which shall apply except where noted otherwise). All of these standards
are by this reference incorporated herein and made a part hereof. Contractor further represents
that the services furnished under this Agreement will be performed in accordance with generally
accepted professional practices within the Puget Sound region in effect at the time such services
are performed.

The Contract Documents include:

Exhibit A -a confirmed copy of the Proposal made by the Contractor on July 18, 2023, together
with the Instructions to Bidders.

Exhibit B — The Project Manual for the Marina Pump Station improvements Project.

Exhibit C — Retainage Options

All Exhibits to this Contract are by this reference incorporated herein and made a part hereof as
if set forth in full.

Rev 1/29/18 by SEC Contract Documents
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B. Time of Completion.

Time is of the essence of this Contract. It is agreed that the work covered by this Contract shall
start within 14 calendar days after Notice to Proceed is issued and that all construction shall be
complete within 450 working days after the Notice to Proceed Date.

C. Liquidated Damages.

It is further agreed that the City will suffer damage and be put to additional expense in the event
that the Contractor shall not have the specified portions of the work completed in all its parts in
the time specified, and as it may be difficult to accurately compute the amount of such damage,
the Contractor expressly covenants and agrees to pay to the City liguidated damages, the sum as
calculated by the equation shown in Section 1-08.9 of the WSDOT Standard Specifications, for
each and every working day said work is not complete beyond the time shown in the Proposal.

. Non-Discrimination.

During the performance of this Contract, the Contractor, for itself, its assignees, and successors
in interest agrees to comply with the following non-discrimination statutes and authorities;
including but not limited to compliance with the following Pertinent Non-Discrimination
Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U .5.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 C.F.R. Part 21.

« The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
{prohibits discrimination on the basis of disability); and 49 C.F.R. Part 27;

o The Age Discrimination Act of 1975, as amended, (42 U .S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 4 7123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms "programs or activities" to include all of the programs or activities of the
Federal-aid recipients, sub- recipients and contractors, whether such programs or
activities are Federally funded or not);
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e Titles Il and lll of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities (42
U.S.C. §§ 12131-12189) as implemented by Department of Transportation regulations at
49 C.P.R. parts 37 and 38;

» The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income
populations;

o Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to -ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

¢ Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Title VI of the Civil Rights Act of 1964

The City of Port Orchard, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C.2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation subtitle A, Office of the Secretary, Part 21, nondiscrimination in federally assisted
programs of the Department of Transportation issued pursuant to such Act, must affirmatively
ensure that its contracts comply with these regulations.

Also, in accordance with Title VI, the City is required to include the following clauses in every
contract subject to Title VI and its related regulations.

Therefore, during the performance of this Contract, the Contractor, for itself, its assignees, and
successors in interest agrees as follows:

1. Compliance with Regulations: The Contractor will comply with the Acts and the
regulations relative to Nondiscrimination in Federally-assisted programs of the U.S.
Department of Transportation, Federal Highway Administration (FHWA), as they may be
amended from time to time, which are herein incorporated by reference and made a part
of this Contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during this
Contract, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP in the selection and retention of subcontractors, including
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procurements of materials and leases of equipment. The Contractor will not participate
directly or indirectly in the discrimination prohibited by the Acts and the Regulations as
set forth herein, including employment practices when this Contract covers any activity,
project, or program set forth in Appendix B of 49 C.F.R. part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the Contractor for
work to be performed under a subcontract, including procurements of materials, or
leases of equipment, each potential subcontractor or supplier will be notified by the
Contractor of the Contractor’s obligations under this Contract and the Acts and the
Regulations relative to Non-discrimination on the grounds of race, color, national origin,
sex, age, disability, income-level, or LEP.

4. Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the City or the FHWA to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information
required of the Contractor is in the exclusive possession of another who fails or refuses
to furnish the information, the Contractor will so certify to the City or the FHWA, as
appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with the
Non-discrimination provisions of this Contract, the City will impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited
to:

1. withholding payments to the Contractor under the Contract until the Contractor
complies; and/or

2. cancelling, terminating, or suspending the Contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement
as the City or the FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the
Contractor may request the City to enter into any litigation to protect the interests of the
City. In addition, the Contractor may request the United States to enter into the litigation
to protect the interests of the United States.
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lil.  Public Records Act Chapter 42.56 RCW

Contractor understands that her/his bid response documents, and any contract documents may
be subject to release under the Public Records Act Chapter 42.56 RCW and the City may be
required to disclose such documents upon a request. Contractor acknowledges that they have
been advised to mark any records believed to be trade secrets or confidential in nature as
“confidential.” If records marked as “confidential” are found to be responsive to the request for
records, the City as a courtesy to the Contractor, may elect to give notice to Contractor of the
request so as to allow Contractor to seek a protective order from a Court. Contractor
acknowledges and agrees that any records deemed responsive to a public records request may
be released at the sole discretion of, and without notice by, the City.

IV. Termination
The City may terminate this contract for cause or for convenience.

1. Termination for Cause. The City may, upon 7 days written notice to Contractor and to
its surety, terminate (without prejudice to any right or remedy of the City) the contract,
or any part of it, for cause upon the occurrence of any one or more of the following
events: Contractor fails to complete the work or any portion thereof with sufficient
diligence to ensure substantial completion of the work within the contract time;
Contractor is adjudged bankrupt, makes a general assignment for the benefit of its
creditors, or a receiver is appointed on account of its insolvency; Contractor fails in a
material way to replace or correct work not in conformance with the Contract
Documents, Contractor repeatedly fails to supply skilled workers or proper materials or
equipment; Contractor materially disregards or fails to comply with laws, ordinances,
rules, regulations, or orders of any public authority having jurisdiction; or Contractor is
otherwise in material breach of any provision of the contract. Upon termination, the City
may, at its option, take possession of or use all documents, materials, equipment, tools,
and construction equipment and machinery thereon owned by Contractor to maintain
the orderly progress of, and to finish, the work, and finish the work by whatever other
reasonable method it deems expedient.

2. Termination for Convenience. The City may, upon written notice, terminate (without
prejudice to any right or remedy of the City) the contract, or any part of it, for the
convenience of the City.

3. Settlement of Costs. If the City terminates for convenience, Contractor shall be entitled
to make a request for an equitable adjustment for its reasonable direct costs incurred
prior to the effective date of the termination, plus a reasonable allowance for overhead
and profit on work performed prior to termination, plus the reasonable administrative
costs of the termination, but shall not be entitled to any other costs or damages,
whatsoever, provided however, the total sum payable upon termination shall not exceed
the Contract Sum reduced by prior payments.
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V. Corporate Surety Bond

With this Contract, Contractor is furnishing a Corporate Surety Bond in the amount of

Fourteen Million eight hundred eighty-seven thousand nine hundred forty-four and ZSIIOODO”a rs (S 14.887.944.28 ) With Liberty Mutual Insurance Company

as Surety, to ensure full compliance, execution and performance of this Contract by the
Contractor in accordance with all its terms and provisions.

VI. Independent Contractor.

The parties intend that an Independent Contractor-Employer Relationship will be created by this
Agreement and that the Contractor has the ability to control and direct the performance and
details of its work, the City being interested only in the results obtained under this Agreement.

Vil. Employment of State Retirees.

The City is a “DRS-covered employer” which is an organization that employs one or more
members of any retirement system administered by the Washington State Department of
Retirement Systems (DRS). Pursuant to RCW 41.50.139(1) and WAC 415-02-325(1), the City is
required to elicit on a written form if any of the Contractor’s employees providing services to the
City retired using the 2008 Early Retirement Factors (ERFs), or if the Contractor is owned by an
individual who retired using the 2008 ERFs, and whether the nature of the service and
compensation would result in a retirement benefit being suspended. Failure to make this
determination exposes the City to significant liability for pension overpayments. As a result,
before commencing work under this Agreement, Contractor shall determine whether any of its
employees providing services to the City or any of the Contractor’s owners retired using the 2008
ERFs, and shall immediately notify the City and shall promptly complete the form provided by the
City after this notification is made. This notification to DRS could impact the payment of
retirement benefits to employees and owners of Contractor. Contractor shall indemnify, defend,
and hold harmless the City from any and all claims, damages, or other liability, including
attorneys’ fees and costs, relating to a claim by DRS of a pension overpayment caused by or
resulting from Contractor’s failure to comply with the terms of this provision. This provision shall
survive termination of this Agreement.
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Vill.  Changes.

The City may issue a written change order for any change in the Contract work during the
performance of this Agreement. If the Contractor determines, for any reason, that a change
order is necessary, Contractor must submit a written change order request to the person listed
in the Notice provision section of this Agreement, within fourteen (14) calendar days of the date
Contractor knew or should have known of the facts and events giving rise to the requested
change. If the City determines that the change increases or decreases the Contractor's costs or
time for performance, the City will make an equitable adjustment. The City will attempt, in good
faith, to reach agreement with the Contractor on all equitable adjustments. However, if the
parties are unable to agree, the City will determine the equitable adjustment as it deems
appropriate. The Contractor shall proceed with the change order work upon receiving either a
written change order from the City or an oral order from the City before actually receiving the
written change order. If the Contractor fails to require a change order within the time specified
in this paragraph, the Contractor waives its right to make any claim or submit subsequent change
order requests for that portion of the contract work. If the Contractor disagrees with the
equitable adjustment, the Contractor must complete the change order work; however, the
Contractor may elect to protest the adjustment as provided in subsections A through E of Section
IX entitled, “Claims,” below.

The Contractor accepts all requirements of a change order by: (1) endorsing it, (2) writing a
separate acceptance, or (3) not protesting in the way this section provides. A change order that
is accepted by Contractor as provided in this section shall constitute full payment and final
settlement of all claims for contract time and for direct, indirect and consequential costs,
including costs of delays related to any work, either covered or affected by the change.

IX. Claims. If the Contractor disagrees with anything required by a change order, another
written order, or an oral order from the City, including any direction, instruction, interpretation,
or determination by the City, the Contractor may file a claim as provided in this section. The
Contractor shall give written notice to the City of all claims within fourteen (14) calendar days of
the occurrence of the events giving rise to the claims, or within fourteen {14) calendar days of
the date the Contractor knew or should have known of the facts or events giving rise to the claim,
whichever occurs first. Any claim for damages, additional payment for any reason, or extension
of time, whether under this Agreement or otherwise, shall be conclusively deemed to have been
waived by the Contractor unless a timely written claim is made in strict accordance with the
applicable provisions of this Agreement.

At a minimum, a Contractor's written claim shall include the information set forth in subsections
A, items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM WITHIN THE TIME
ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY CLAIMS ARISING IN ANY WAY FROM THE
FACTS OR EVENTS SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.
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A. Notice of Claim. Provide a signed written notice of claim that provides the following
information:

1. The date of the Contractor's claim;

2. The nature and circumstances that caused the claim;

3. The provisions in this Agreement that support the claim;

4, The estimated dollar cost, if any, of the claimed work and how that estimate was

determined; and

5. An analysis of the progress schedule showing the schedule change or disruption if
the Contractor is asserting a schedule change or disruption.

B. Records. The Contractor shall keep complete records of extra costs and time incurred as
a result of the asserted events giving rise to the claim. The City shall have access to any of the
Contractor's records needed for evaluating the protest.

The City will evaluate all claims, provided the procedures in this section are followed. If the City
determines that a claim is valid, the City will adjust payment for work or time by an equitable
adjustment. No adjustment will be made for an invalid protest.

C. Contractor's Duty to Complete Protested Work. In spite of any claim, the Contractor shall
proceed promptly to provide the goods, materials and services required by the City under this
Agreement.

D. Failure to Protest Constitutes Waiver. By not protesting as this section provides, the
Contractor also waives any additional entitlement and accepts from the City any written or oral
order (including directions, instructions, interpretations, and determination).

E. Failure to Follow Procedures Constitutes Waiver. By failing to follow the procedures of
this section, the Contractor completely waives any claims for protested work and accepts from
the City any written or oral order (including directions, instructions, interpretations, and
determination).

X. Limitation Of Actions.

CONTRACTOR MUST, IN ANY EVENT, FILE ANY LAWSUIT ARISING FROM OR CONNECTED WITH
THIS AGREEMENT WITHIN 120 CALENDAR DAYS FROM THE DATE THE CONTRACT WORK IS
COMPLETE OR CONTRACTOR'S ABILITY TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED.
THIS SECTION FURTHER LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERICD.
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XI. Warranty.

Upon acceptance of the contract work, Contractor must provide the City a two-year warranty
bond in the amount of twenty percent (20%) of the contract price a form and amount acceptable
to the City. The Contractor shall correct all defects in workmanship and materials within two (2)
years from the date of the City’s acceptance of the Contract work, including replacing vegetation
that fails to thrive. In the event any parts are repaired or replaced, only original replacement
parts shall be used—rebuilt or used parts will not be acceptable. When defects are corrected,
the warranty for that portion of the work shall extend for one (1) additional year from the date
such correction is completed and accepted by the City. The Contractor shall begin to correct any
defects within seven (7) calendar days of its receipt of notice from the City of the defect. If the
Contractor does not accomplish the corrections within a reasonable time as determined by the
City, the City may complete the corrections and the Contractor shall pay all costs incurred by the
City in order to accomplish the correction.

Xil. Indemnification.

Contractor shall defend, indemnify, and hold the City, its officers, officials, employees, agents
and volunteers harmless from any and all claims, injuries, damages, losses or suits, including all
legal costs and attorney fees, arising out of or in connection with the Contractor's performance
of this Agreement, except for that portion of the injuries and damages caused by the sole
negligence of the City.

The City's inspection or acceptance of any of Contractor's work when completed shall not be
grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Contractor
and the City, its officers, officials, employees, agents and volunteers, the Contractor's liability
hereunder shall be only to the extent of the Contractor's negligence.

It is further specifically and expressly understood that the indemnification provided herein
constitutes the contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely
for the purposes of this indemnification. The parties further acknowledge that they have
mutually negotiated this waiver.

THE PROVISIONS OF THIS SECTION SHALL SURVIVE THE EXPIRATION OR TERMINATION OF THIS
AGREEMENT.
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Xill. Insurance.

The Contractor shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise from or in connection with
the performance of the work hereunder by the Contractor, its agents, representative, employees
or subcontractors.

No Limitation. Contractor’s maintenance of insurance as required by the agreement shall not be
construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.

A. Minimum Scope of Insurance. Contractor shall obtain insurance of the types described
below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA00Ol or a
substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on 1SO occurrence form
CG 00 01 and shall cover liability arising from premises, operations, stop gap liability,
independent contractors, products-completed operations, personal injury and
advertising injury, and liability assumed under an insured contract. The Commercial
General Liability insurance shall be endorsed to provide the Aggregate Per Project
Endorsement ISO form CG 25 03 11 85. There shall be no endorsement or modification of
the Commercial General Liability insurance for liability arising from explosion, collapse or
underground property damage. The City shall be named as an insured under the
Contractor’'s Commercial General Liability insurance policy with respect to the work
performed for the City using ISO Additional Insured endorsement CG 20 10 10 01 and
Additional Insured-Completed Operations endorsement CG 20 37 10 01 or substitute
endorsements providing equivalent coverage.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington.

4. Builders Risk insurance covering interests of the City, the Contractor,
Subcontractors, and Sub-subcontractors in the work. Builders Risk insurance shall be on
a all-risk policy form and shall insure against the perils of fire and extended coverage and
physical loss or damage including flood and earthquake, theft, vandalism, malicious
mischief, collapse, temporary buildings and debris removal. This Builders Risk insurance
covering the work will have a deductible of $5,000 for each occurrence, which will be the
responsibility of the Contractor. Higher deductibles for flood and earthquake perils may
be accepted by the City upon written request by the Contractor and written acceptance
by the City. Any increased deductibles accepted by the City will remain the responsibility
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of the Contractor. The Builders Risk insurance shall be maintained until final acceptance

of the work by the City.
B. Minimum Amounts of Insurance. Contractor shall maintain the following insurance limits:
1. Automobile Liability insurance with a minimum combined single limit for bodily

injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$10,000,000 each occurrence, $10,000,000 general aggregate and a $10,000,000
products-completed operations aggregate limit.

3. Builders Risk insurance shall be written in the amount of the completed value of
the project with no coinsurance provisions.

C. Other Insurance Provisions. The insurance policies are to contain, or be endorsed to
contain, the following provisions for Automobile Liability, Commercial General Liability and
Builders Risk insurance:

1. The Contractor’s insurance coverage shall be primary insurance as respect the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City
shall be excess of the Contractor’s insurance and shall not contribute with it.

2. The Contractor’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the City.

D. Contractor’s Insurance for Other Losses. The Contractor shall assume fuli responsibility
for all loss or damage from any cause whatsoever to any tools, Contractor’s employee-owned
tools, machinery, equipment, or motor vehicles owned or rented by the Contractor, or the
Contractor’s agents, suppliers or contractors as well as to any temporary structures, scaffolding
and protective fences.

E. Waiver of Subrogation. The Contractor and the City waive all rights against each other
any of their Subcontractors, Sub-subcontractors, agents and employees, each of the other, for
damages caused by fire or other perils to the extend covered by Builders Risk insurance or other
property insurance obtained pursuant to the insurance Requirements Section of this Contract or
other property insurance applicable to the work. The policies shall provide such waivers by
endorsement or otherwise.

F. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best
rating of not less than A:VILI.

Rev 1/29/18 by SEC Contract Documents
City of Port Orchard
Marina Pump Station Improvements, Permit #PW23-011, PW23-012, Project No. PW2023-013, Contract C059-23
SRF Project No. WQC-2019-PoOrPW-00025
Page 11 of 38

Page 74 of 350



Back to Agenda

G. Verification of Coverage. Contractor shall furnish the City with original certificates and a
copy of the amendatory endorsements, including but not necessarily limited to the additional
insured endorsement, evidencing the Automobile Liability and Commercial General Liability
insurance of the Contractor before commencement of the work. Before any exposure to loss may
occur, the Contractor shall file with the City a copy of the Builders Risk insurance policy that
includes all applicable conditions, exclusions, definitions, terms and endorsements related to this
Project.

H. Subcontractors. Contractor shall ensure that each subcontractor of every tier obtain at a
minimum the same insurance coverage and limits as stated herein for the Contractor (with the
exception of Builders Risk insurance). Upon request the City, the Contractor shall provide
evidence of such insurance.

XIV. WORK PERFORMED AT CONTRACTOR'S RISK. Contractor shall take all necessary
precautions and shall be responsible for the safety of its employees, agents, and subcontractors
in the performance of the contract work and shall utilize all protection necessary for that
purpose. All work shall be done at Contractor's own risk, and Contractor shall be responsible for
any loss of or damage to materials, tools, or other articles used or held for use in connection with
the work.

XV. Miscellaneous Provisions.

A, Non-Waiver of Breach. The failure of the City to insist upon strict performance of any of
the covenants and agreements contained in this Agreement, or to exercise any option conferred
by this Agreement in one or more instances shall not be construed to be a waiver or
relinquishment of those covenants, agreements or options, and the same shall be and remain in
full force and effect.

B. Resolution of Disputes and Governing Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of Washington. If the parties are unable to
settle any dispute, difference or claim arising from the parties’ performance of this Agreement,
the exclusive means of resolving that dispute, difference or claim, shall only be by filing suit
exclusively under the venue, rules and jurisdiction of the Kitsap County Superior Court, Kitsap
County, Washington, unless the parties agree in writing to an alternative dispute resolution
process. In any claim or lawsuit for damages arising from the parties' performance of this
Agreement, each party shall pay all its legal costs and attorney's fees incurred in defending or
bringing such claim or lawsuit, including all appeals, in addition to any other recovery or award
provided by law; provided, however, nothing in this paragraph shall be construed to limit the
City's right to indemnification under Section Xl of this Agreement.

C. Written Notice. All communications regarding this Agreement shall be sent to the parties
at the addresses listed on the signature page of the Agreement, unless notified to the contrary.
Any written notice hereunder shall become effective three (3) business days after the date of
mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the
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addressee at the address stated in this Agreement or such other address as may be hereafter
specified in writing.

D. Assignment. Any assignment of this Agreement by either party without the written
consent of the non-assigning party shall be void. if the non-assigning party gives its consent to
any assignment, the terms of this Agreement shall continue in full force and effect and no further
assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized representative of
the City and Contractor.

F. Entire Agreement. The written provisions and terms of this Agreement, together with
any Exhibits attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as entering
into or forming a part of or altering in any manner this Agreement. All of the above documents
are hereby made a part of this Agreement. However, should any language in any of the Exhibits
to this Agreement conflict with any language contained in this Agreement, the terms of this
Agreement shall prevail.

G. Compliance with Laws. The Contractor agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or in the future become applicable
to Contractor's business, equipment, and personnel engaged in operations covered by this
Agreement or accruing out of the performance of those operations.

H. Counterparts. This Agreement may be executed in any number of counterparts, each of

which shall constitute an original, and all of which will together constitute thi§ one Agreement.IN

WITNESS WHEREOF the parties hereto have caused these presents tg be 714 executed.

CITY OF PORT ORCHARD CONTRA ;’ /

By: By: M z
Robert Putaansuu, Mayor Jeff ?aﬁs‘en

Title: President

Address: 1363 Down River Drive

Woodland, WA. 98674
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ATTEST:

Brandy Wallace, MMC, City Clerk

APPROVED AS TO FORM:

Charlotte Archer, City Attorney

NOTICES TO BE SENT TO:

CONTRACTOR:

NAME Stellar J Corporation

ADDRESS _1363 Down River Drive

Woodland,. WA, 98674

TELEPHONE _ 360-225-4663

Email jeffcarlsen@stellarj.com

Rev 1/29/18 by SEC
City of Port Orchard

CITY

Name: Robert Putaansuu, Mayor
216 Prospect Street,

Port Orchard, WA 98366
TELEPHONE: 360 876-4407
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EMAIL: Cityclerk@portorchardwa.gov

With a copy to the City Clerk at the same address
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EXHIBIT _C
5% RETAINAGE INVESTMENT OPTION'
Contractor: Stellar ] Corporation

Project Name: MARINA PUMP STATION IMPROVEMENTS

Date: _August 8th, 2023 Project Number: PW2023-013

Pursuant to RCW 60.28.010, as amended, you may exercise an option as to how the 5% retainage under this
contract will be invested. Please complete and sign this form indication your preference. If you fail to do so
you will miss the benefit of any interest earned. Select one of the following options:

1. Savings Account: Money will be placed in an interest-bearing account. The interest  will be
paid to you directly, rather than kept on deposit. If this is your choice, then please complete
attached SAVINGS ACCOUNT AGREEMENT. Please state the name of your bank.

Bank:

2. Escrow/Investments: The City will deliver retainage checks to a selected bank, pursuant
to an escrow agreement. The bank will then invest the funds in securities or bonds selected by you,
and interest will be paid to you as it accrues. If this is your choice then please complete attached
ESCROW AGREEMINT.

Preferred Bank:

Securities/Bonds:

3. Guarantee Deposit: Retainage will be held by the City. No interest is payable to the Contractor

Retainage is normally released 45 days after final acceptance of the work or following receipt of Labor and
industries/Department of Revenue clearance, whichever date is the later. Retainage on landscaping work
may be longer, due to its seasonal nature. However, if this project is subject to grant funding, then the
retainage may also be held until such time as the Contractor meets its obligationsjto the City to provide
required information and documentation for compliance with the grant funding refjuirements.

State law allows for limited early release of retainage in certain circumstance
Stellar | is submitting a retainage bond

1
Contractof's Signature ) eff Carlsen
President
Title

! If the Contractor opts to post a retainage bond under RCW 60.28.011, such bond shall be in a form acceptable to the
City, shall be with a surety with a minimum of A.M. Best financial strength rating of a minimum of A-.
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SAVING ACCOUNT AGREEMENT

TO BANK: SAVINGS ACCOUNT NO:

BANK’S ADDRESS:

AGENCY: CITY OF PORT ORCHARD
216 Prospect Street
Port Orchard WA 98366

CONTRACT NO:

PROJECT TITLE:

The estimated completion date of contract is:

The undersigned, , herein referred to as
the CONTRACTOR, has directed the CITY OF PORT ORCHARD, Washington, hereinafter referred to as the
AGENCY, to deliver to you its warrants which shall be payable to you and the CONTRACTOR jointly. Such
warrants are to be held and disposed of by you in accordance with the following instructions and upon the
terms and conditions hereinafter set forth.

INSTRUCTIONS

1. Warrants or checks made payable to you and the CONTRACTOR jointly upon delivery to you shall be
endorsed by you and forwarded for collection. The maneys will then be placed by you in an interest-
bearing savings account.

2. When and as interest on the savings account accrues and is paid, you shall collect such interest and
forward it to the CONTRACTOR at its address designated below unless otherwise director by the
CONTRACTOR.

3. You are not authorized to deliver to the CONTRACTOR all or any part of the principal held by you
pursuant to this agreement, except in accordance with written instruction from the AGENCY.
Compliance with such instructions shall relieve you of any further liability related thereto.

4. The CONTRACTOR agrees to pay you as compensation for your services hereunder as follows:

Payment of all fees shall be the sole responsibility of the CONTRACTOR and shall not be deducted
from any moneys placed with you pursuant to this agreement until and unless the AGENCY directs
the release to the CONTRACTOR, whereupon you shall be granted a first lien upon such moneys
released and shall be entitled to reimburse yourself from such moneys for the entire amount of your
fees as provided for herein above. In the event that you are made a party to any litigation with respect
to the moneys held by you hereunder, or in the event that the conditions of this agreement are not
promptly fulfilled, or that you are required to render any service not provided for in these
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instructions, or that there is any assignment of the interests of this agreement, or any modification
hereof, you shall be entitled to reasonable compensation for such extraordinary services from the
CONTRACTOR and reimbursement from the CONTRACTOR for all costs and expenses, including
attorney fees occasioned by such default, delay, controversy or litigation.

5. This agreement shall not be binding until executed by the CONTRACTOR and the AGENCY and
accepted by you.

6. This instrument contains the entire agreement between you, the CONTRACTOR and the AGENCY.
You are not a party to nor bound by any instrument or agreement other than this. You shall not be
required to take notice of any default or any other matter nor be bound by nor required to give notice
or demand, nor required to take any action whatever except as herein expressly provided. You shall
not be liable for any loss or damage not caused by your own negligence or willful misconduct.

7. The foregoing provisions shall be binding upon the assigns, successors, personal representative and
heir of the Parties hereto.

CITY OF PORT ORCHARD
Contractor Agency
BY: BY:
Title:
Date: Date:
Address:
The above savings account agreement and instruction received and accepted this day of
,20
Bank Name
Authorized Bank Officer
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ESCROW AGREEMENT

TO BANK: ESCROW NO.:
BANK'S ADDRESS:
AGENCY: CITY OF PORT ORCHARD

216 Prospect Street

Port Orchard WA 98366
CONTRACT NO.:
PROJECT TITLE:

The estimated completion date of contract is:

The undersigned, , herein referred to as the
CONTRACTOR, has directed the CITY OF PORT ORCHARD, Washington, hereinafter referred to as the
AGENCY, to deliver to you its warrants which shall be payable to you and the CONTRACTOR jointly.
Such warrants are to be held and disposed of by you in accordance with the following instructions
and upon the terms and conditions hereinafter set forth.

INSTRUCTIONS

1. Warrants or checks made payable to you and the CONTRACTOR jointly upon delivery to you
shall be endorsed by you and forwarded for collection. The moneys will then be used by you
to purchase, as directed by the CONTRACTOR, bonds or other securities chosen by the
CONTRACTOR and approved by the AGENCY. Attached is a list of such bonds, or other
securities approved by the AGENCY. Other bonds or securities, except stocks may be
selected by the CONTRACTOR, subject to express written approval of the AGENCY. Purchase
of such bonds or other securities shall be in a form which shall allow you alone to reconvert
such bonds or other securities into money if you are required to do so by the AGENCY as
provided in Paragraph 4 of this Escrow Agreement.

2. When and as interest on the securities held by you pursuant to this agreement accrues and
is paid, you shall collect such interest and forward it to the CONTRACTOR at its address
designated below unless otherwise directed by the CONTRACTOR.

3. You are not authorized to deliver to the CONTRACTOR all or any part of the securities held
by you pursuant to this agreement (or any moneys derived from the sale of such securities,
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or the negotiation of the AGENCY’S warrants) except in accordance with written instructions
from the AGENCY. Compliance with such instruction shall relieve you of any further liability
related thereto.

4. 1nthe event the AGENCY orders you to do so in writing, you shall within thirty-five (35) days
of receipt of such order, reconvert into money the securities held by you pursuant to this
agreement and return such money together with any other moneys held by you hereunder,
to the AGENCY.

5. The CONTRACTOR agrees to pay you as compensation for your services hereunder as
follows:

Payment of all fees shall be the sole responsibility of the CONTRACTOR and shall not be
deducted from any property placed with you pursuant to this agreement until and unless
the AGENCY directs the release to the CONTRACTOR of the securities and moneys held
hereunder whereupon you shall be granted a first lien upon such property released and shall
be entitled to reimburse yourself from such property for the entire amount of your fees as
provided for herein above. In the event that are made a party to any litigation with respect
to the property held by you hereunder, or in the event that the conditions of this escrow are
not promptly fulfilled or that you are required to render any service not provided for in these
instructions, or that there is any assignment of the interest of this escrow or any modification
hereof, you shall be entitled to reasonable compensation for such extraordinary services
from the CONTRACTOR and reimbursement from the CONTRACTOR for all costs and
expenses, including attorney fees occasioned by such default, delay, controversy or
litigation.

6. This agreement shall not be binding until executed by the CONTRACTOR and the AGENCY
and accepted by you.

7. This instrument contains the entire agreement between you, the CONTRACTOR and the
AGENCY with respect to this escrow and you are not a party to nor bound by any instrument
or agreement other than this; you shall not be required to take notice of any default or any
other matter nor be bound by nor be bound by nor required to give notice or demand , nor
required to take action whatever except as herein expressly provided; you shall not be liable
for any loss or damage not caused by your own negligence or willful misconduct.
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The foregone provision shall be binding upon the assigns, successors, personal representative, and

heir of the Parties hereto.

Stellar ] Corporation CITY OF PORT ORCHARD
Contractor Agency
By: By:
Title: Jeff Carlsen/President
Date: Date:

Address: 1363 Down River Drive, Woodland, WA. 98674

The above escrow agreement and instruction received and accepted this
,20_

day of

Bank Name

Authorized Bank Officer

SECURITIES AUTHORIZED BY AGENCY
Bills, certificates, notes or bonds of the United States;
Other obligations of the United States or its agencies;

Indebtedness of the Federal Nation Mortgage Association; and
Time deposits in commercial banks.

LAl A
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PERFORMANCE AND PAYMENT BOND

CITY OF PORT ORCHARD
MARINA PUMP STATION IMPROVEMENTS PROJECT
PUBLIC WORKS PROJECT NO. PW2023-013
Bond to City of Port Orchard, Washington
Bond No. 023227858

We, Stellar J Corporation ,and  Liberty Mutual Insurance Company
(Principal) (Surety)
a Massachusetts Corporation, and as a surety corporation authorized

to become a surety upon Bonds of Contractors with municipal corporations in Washington State,
are jointly and severally bound to the City of Port Orchard, Washington (“Owner”), in the penal
sum of Fourteen Million Eight Hundred Eightv-Seven Thousand Nine Hundred Forty-Four and 28/100--  Dollars
(5 14.887.944.28--- ), the payment of which sum, on demand, we bind ourselves and our
successors, heirs, administrators, executors, or personal representatives, as the case may be. This
Performance Bond is provided to secure the performance of Principal in connection with a
contract dated August8 , 2023, between Principal and Owner for a project entitled
(“Project”) — Public Works Project No. 2023-013
(“Contract”). The initial penal sum shall equal 100 percent of the Total Bid Price, including all
applicable state sales tax, as specified in the Proposal submitted by Principal.

NOW, THEREFORE, this Performance and Payment Bond shall be satisfied and released only upon
the condition that Principal:

Faithfully performs all provisions of the Contract and changes authorized by Owner in the
manner and within the time specified as may be extended under the Contract;

Pays all laborers, mechanics, subcontractors, lower tier subcontractors, material-persons,
and all other persons or agents who supply labor, equipment, or materials to the Project;

Pays the taxes, increases and penalties incurred on the Project under Titles 50, 51 and 82
RCW on: (A) Projects referred to in RCW 60.28.011(1)(b); and/or (B) Projects for which
the bond is conditioned on the payment of such taxes, increases and penalties; and

Posts a two-year warranty/maintenance bond to secure the project. Such bond shall be
in the amount of twenty percent (20%) of the project costs.

Provided, further that this bond shall remain in full force and effect until released in writing by
the City at the request of the Surety or Principal.

The surety shall indemnify, defend, and protect the Owner against any claim of direct or indirect
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loss resulting from the failure:

Of the Principal (or any of the employees, subcontractors, or lower tier subcontractors
of the Principal) to faithfully perform the Contract, or

Of the Principal (or any subcontractor or lower tier subcontractor of the Principal) to pay
all laborers, mechanics, subcontractors, lower tier subcontractors, material person, or
any other person who provides supplies or provisions for carrying out the work.

The liability of Surety shall be limited to the penal sum of this Performance and Payment Bond.

No change, extension of time, alteration, or addition to the terms of the Contract or to the Work
to be performed under the Contract shall in any way affect Surety’s obligation on the
Performance Bond. Surety hereby waives notice of any change, extension of time, alteration, or
addition to the terms of the Contract or the Work, with the exception that Surety shall be notified
if the Contract time is extended by more than twenty percent (20%).

If any modification or change increases the total amount to be paid under the Contract, Surety’s
obligation under this Performance and Payment Bond shall automatically increase in a like
amount. Any such increase shall not exceed twenty-five percent (25%) of the original amount of
the Performance and Payment Bond without the prior written consent of Surety.

This Performance and Payment Bond shall be governed and construed by the laws of the State
of Washington, and venue shall be in Kitsap County, Washington.

IN WITNESS WHEREOF, the parties have executed this instrument in two (2) identical
counterparts this j¢?,7th day of July ,2023 .

Stellar J Corpjration H Liberty Mutual Insurance Company

Prificipal i Surety
| M

Sign%tdré ‘f A;thorized Official (Sigrrature ofﬁhoriza@ﬁ@y
L}Q’FF QM‘«Q*V\ IQ‘CSI‘ M-,— By Roger Kaltenbach

Printed Name and Title Attorney in Fact (Attach Power of Attorney)
Seal No. 5690
Name and address of local office of Parker Smith & Feek
Agent and/or Surety Company: 2233 112th Avenue N.E.

Bellevue. WA 98004
Surety companies executing bonds must appear on the current Authorized insurance List in the
State of Washington per Section 1-02.7 of the Standard Specifications.
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ACKNOWLEDGEMENT
Corporation, Partnership, or Individual

\/\,a.e-\/\’t%‘m(\ )

)ss.

STATE OF

COUNTYOF  Cas it 2
, 2022 , before me, the undersigned, a Notary Public in and

On this Qzlﬂday of \B\A/\V\
for the State of Washington, duly commissioned and sworn, personally
, to me known to be the (check one of the following

appeared e H Caclsen
boxes):
a/e Cresident of_ Shellar I QO({/‘O(aﬁ PN, the

corporation,

O of , the
partnership,

O individual,

that executed the foregoing instrument to be the free and voluntary act and deed of said O
corporation, 0O partnership, O individual for the uses and purposes therein mentioned, and on

oath stated that they are authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Nad KDt

Print or type name Slhenl MT rumbowoe

IRy
\‘\\\;\‘:\NBOWEQ%%% NOTARY PUBLIC,
S, ';\\‘“ENQ"?% in and for the State of Washington
F§5E w0TAR), 3122
£ ¥ mzi Residing at wWood Lewnh
3B, Aupc OF
- . BL\ . §
d;‘y,; 28 \0 \s“ My Commission expires: LLJM A& 72021
Ny y YL ™ Y
E ASHND -~

Notary Seal with Ink Stamp
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SURETY ACKNOWLEDGEMENT

STATE OF Washington
)ss.

COUNTY OF  King
On this _27th day of July , 2023, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally
appeared_Roger Kaltenbach , to me known to be the _Attorney-in-Fact
of Liberty Mutual Insurance Company , the corporation that executed the foregoing

instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposes therein mentioned, and on oath stated that they are
authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

-
(S

Print or type name Nicholas Fredrickson

AAAAAAAAAA | NOTARY PUBLIC,
: Notary Public in and for the State of Washington
L State of Washington | Residing Bellevue. WA
j NICHOLAS FREDRICKSON My Commission expires: 04/20/2027
{ COMM. EXPIRES APRIL 20, 2027
) COMM. #205307

Notary Seal With Ink Stamp
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leerty Liberty Mutual Insurance Company

MutuaL The Ohio Casualty Insurance Company Certificate No: 8210462-023001
—— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Alec
Gumpfer, Andrew Kerslake, Andrew P. Larsen, Deanna M French, Derek Sabo, Elizabeth R. Hahn, Guy Armfield, Jana M. Roy, John Claeys, Katelyn Cooper, Mindee
L. Rankin, Nicholas Fredrickson, Roger Kaltenbach, Scott Fisher, Scott Garcia, Scott McGilvray, Susan B. Larson of Bellevue, WA; Ronald I. Lange, Charla M.
Boadle, Jennifer Barret of Spokane, WA Charles W. Floberg, Drew D. Neessen, James Hamlin, John M. Miller. Mason M. Marks, Michael S. Cranston, Nicholas
Warren, William M. Smith, Gregory C. Ryerson of Portland, OR; Abbie A. Bonney, Sandy L. Boswell, Janie Ma, Marie I. Matetich, Sharon Pope, Brenda S. Nolin

all of the city of Anchorage state of AK each individually if there be more than one named, its frue and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and aftested by the secretary of the Companies in their own proper

PErsons.

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this _ 20th _ day of July , 2023

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

(L

David M. Carey, Assisiant Secretary

State of PENNSYLVANIA
County of MONTGOMERY

Onthis 20th day of July , 2023 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American nsurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.
S oh PAS,

/o oS N [Commonwealth of Pennsylvania - Notary Seal
f,q‘};.g@\a 54(/‘\\\(? \ Teresa Pastella, Notary Public /—\
[~f° =\ ") Montgomery County i 51/‘
l, \ OF _f | My commission expires March 28, 2025 By:
\ s/ / Commission number 1126044 -
\\4%\{13}\’:9 Member, Pennsylvania Association of Notaries feresa F'astella, Nntary Public
"/

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual Insurance
Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE iV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the President
may prescribe, shail appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and defiver as surety any and all
undertakings, bonds, recognizances and other surety cbligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall have full
power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such instruments shall
be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the provisions of this
article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE Xill - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and defiver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary. ‘
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary o appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization - By unanimaus consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attormey executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, ! have hereunto set my hand and affixed the seals of said Companies this 27th  day of July 2023

Renee C. Liewellyn, Assistant Secretary
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Page 88 of 350

er (POA) verification inquiries,
i

please call 610-832-8240 or email HOSUR@jibertymutual.com.

For bond and/or Power of Attorn




Back to Agenda

CITY OF PORT ORCHARD
MAINTENANCE/WARRANTY BOND

NOTE: This form must be completed at Contract Completion. Before the Performance Bond or the
retainage can be released, the City must receive the two year Maintenance /Warranty Bond

Project #:PW2023-013
Surety Bond #:
Date Posted:

Expiration Date:

RE: Project Name:
Owner/Developer/Contractor:

Project Address:

KNOW ALL PERSONS BY THESE PRESENTS: That we, (hereinafter
called the "Principal"), and , a corporation organized under the laws of
the State of , and authorized to transact surety business in the State of

Washington (hereinafter called the "Surety"), are held and firmly bound unto the City of Port
Orchard, Washington, in the sum of
doliars (S ) 20% of the total contract amount, lawful money of the United
States of America, for the payment of which sum we and each of us bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, by these presents. THE
CONDITIONS of the above obligation are such that:

WHEREAS, the above named Principal has constructed and installed certain
improvements on public property in connection with a project as described above within the City
of Port Orchard; and

WHEREAS, the Principal is required to post a bond for the twenty-four (24) months
following written and final acceptance of the project in order to provide security for the
obligation of the Principal to repair and/or replace said improvements against defects in
workmanship, materials or installation during the twenty-four (24) months after written and final
approval/acceptance of the same by the City;

NOW, THEREFORE, this Maintenance Bond has been secured and is hereby submitted to
the City. It is understood and agreed that this obligation shall continue in effect until released in
writing by the City, but only after the Principal has performed and satisfied the following
conditions:

A. The work or improvements installed by the Principal and subject to the terms and
conditions of this Bond are as follows: (insert complete description of work here)

Rev 1/29/18 by SEC Contract Documents
City of Port Orchard
Marina Pump Station improvements, Permit #PW23-011, PW23-012, Project No. PW2023-013, Contract C059-23
SRF Project No. WQC-2019-PoOrPW-00025
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B. The Principal and Surety agree that the work and improvements installed in the above-
referenced project shall remain free from defects in material, workmanship and installation (or,
in the case of landscaping, shall survive,) for a period of twenty-four (24) months after written
and final acceptance of the same and approval by the City. Maintenance is defined as acts carried
out to prevent a decline, lapse or cessation of the state of the project or improvements as
accepted by the City during the twenty-four (24) month period after final and written acceptance,
and includes, but is not limited to, repair or replacement of defective workmanship, materials or
installations.

C. The Principal shall, at its sole cost and expense, carefully replace and/or repair any
damage or defects in workmanship, materials or installation to the City-owned real property on
which improvements have been installed and leave the same in as good condition or better as it
was before commencement of the work.

D. The Principal and the Surety agree that in the event any of the improvements or
restoration work installed or completed by the Principal as described herein, fail to remain free
from defects in materials, workmanship or installation (or in the case of landscaping, fail to
survive), for a period of twenty-four (24) months from the date of approval/acceptance of the
work by the City, the Principal shall repair and/replace the same within ten (10) days of demand
by the City, and if the Principal should fail to do so, then the Surety shall:

1. Within twenty (20) days of demand of the City, make written commitment to the
City that it will either:

a). remedy the default itself with reasonable diligence pursuant to a time
schedule acceptable to the City; or

b). tender to the City within an additional ten (10) days the amount necessary,
as determined by the City, for the City to remedy the default, up to the
total bond amount.

Upon completion of the Surety's duties under either of the options above, the Surety shall
then have fulfilled its obligations under this bond. If the Surety elects to fulfill its
obligation pursuant to the requirements of subsection D(1)}{b), the City shall notify the
Surety of the actual cost of the remedy, upon completion of the remedy. The City shall
return, without interest, any overpayment made by the Surety, and the Surety shall pay
to the City any actual costs which exceeded the City estimate, limited to the bond amount.

2. In the event the Principal fails to make repairs or provide maintenance within the
time period requested by the City, then the City, its employees and agents shall have the
right at the City's sole election to enter onto said property described above for the
purpose of repairing or maintaining the improvements. This provision shall not be
construed as creating an obligation on the part of the City or its representatives to repair
or maintain such improvements.

Rev 1/29/18 by SEC Contract Documents
City of Port Orchard
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E. Corrections. Any corrections required by the City shall be commenced within ten (10)
days of notification by the City and completed within thirty (30) days of the date of notification.
If the work is not performed in a timely manner, the City shall have the right, without recourse
to legal action, to take such action under this bond as described in Section D above.

F. Extensions and Changes. No change, extension of time, alteration or addition to the work
to be performed by the Principal shall affect the obligation of the Principal or Surety on this bond,
unless the City specifically agrees, in writing, to such alteration, addition, extension or change.
The Surety waives notice of any such change, extension, alteration or addition thereunder.

G. Enforcement. It is specifically agreed by and between the parties that in the event any
legal action must be taken to enforce the provisions of this bond or to collect said bond, the
prevailing party shall be entitled to collect its costs and reasonable attorney fees as a part of the
reasonable costs of securing the obligation hereunder. In the event of settlement or resolution
of these issues prior to the filing of any suit, the actual costs incurred by the City, including
reasonable attorney fees, shall be considered a part of the obligation hereunder secured. Said
costs and reasonable legal fees shall be recoverable by the prevailing party, not only from the
proceeds of this bond, but also over and above said bond as a part of any recovery (including
recovery on the bond) in any judicial proceeding. The Surety hereby agrees that this bond shall
be governed by the laws of the State of Washington. Venue of any litigation arising out of this
bond shall be in Kitsap County Superior Court.

H. Bond Expiration. This bond shall remain in full force and effect until the obligations
secured hereby have been fully performed and until released in writing by the City at the request
of the Surety or Principal.

DATED this day of , 20
SURETY COMPANY DEVELOPER/OWNER
(Signature must be notarized) (Signature must be notarized)
By: By:
Its: Its:
Business Name: Business Name:
Business Address: Business Address:
City/State/Zip Code: City/State/Zip Code:
Telephone Number: Telephone Number:

CHECK FOR ATTACHED NOTARY SIGNATURE
Developer/Owner  (Form P-1)
______ Surety Company (Form P-2)

Rev 1/29/18 by SEC Contract Documents
City of Port Orchard
Marina Pump Station Improvements, Permit #PW23-011, PW23-012, Project No. PW2023-013, Contract C059-23
SRF Project No. WQC-2019-PoOrPW-00025
Page 27 of 38

Page 91 of 350



Back to Agenda

FORM P-1 / NOTARY BLOCK

(Developer/Owner)
STATE OF WASHINGTON
) ss.
COUNTY OF
I certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged as the

of that they

signed this instrument, on oath stated that they are authorized to execute the instrument and

acknowledged it to be their free and voluntary act for the uses and purposes mentioned in the

instrument.
Dated:
(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at:
My Commission expires:
Rev 1/29/18 by SEC Contract Documents
City of Port Orchard
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FORM P-2/NOTARY BLOCK

(Surety Company)
STATE OF WASHINGTON
) ss.
COUNTY OF )
| certify that 1 know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged as the

of that they

signed this instrument, on oath stated that they are authorized to execute the instrument and

acknowledged it to be their free and voluntary act for the uses and purposes mentioned in the

instrument.
Dated:
(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at:
My Commission expires:
Rev 1/29/18 by SEC Contract Documents

City of Port Orchard
Marina Pump Station Improvements, Permit #PW23-011, PW23-012, Project No. PW2023-013, Contract C059-23
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PROPOSAL

CITY OF PORT ORCHARD
MARINA PUMP STATION IMPROVEMENTS

PROJECT NO. PW 2023-013

To: Mayor and City Council
City of Port Orchard, Washington

Stellar J Corportaion
Contractor: e

State License No.: _ STELLJC04539

07/18/2023

Month/Day/Year

Date:

Bidder’s Declaration and Understanding

The Bidder declares that they have carefully examined the Contract Documents for the
construction of the project, that they have personally inspected the site, that they have satisfied
themself as to the quantities involved, including materials and equipment, and conditions of work
involved, including the fact that the description of the quantities of work and materials, as
included herein, is brief and is intended only to indicate the general nature of the work and to
identify the said quantities with the detailed requirements of the Contract Documents, and that
this Proposal is made according the provisions and under the terms of the Contract Documents,
which Documents are hereby made a part of this Proposal. The Bidder further declares that they
have exercised their own judgment regarding the interpretation, of subsurface information and
have utilized all data, which they believe pertinent from City and other sources and have made
such independent investigations as the Bidder deems necessary in arriving at their conclusions.

Bidder understands that any bid response documents may be subject to release under the Public
Records Act Chapter 42.56 RCW and the City may be required to disclose bid responses upon a
request, Bidder acknowledges that they have been advised to mark any records believed to be
trade secrets or confidential in nature as “confidential.” If records marked as “confidential” are
found to be responsive to the request for records, the City as a courtesy to the Bidder may elect
to give notice to Bidder of the request so as to allow Bidder to seek a protective order from a
Court. Bidder acknowledges and agrees that any records deemed responsive to a public records
request may be released at the sole discretion of, and without notice by, the City.

Contract Execution

The Bidder agrees that if this Proposal is accepted, the bidder will, within fourteen (14) calendar days
after Notice of Award, complete and sign the Contract in the form annexed hereto, and will at that
time deliver to the City exccuted copies of the Performance Bond, Labor and Material Payment bond,
the Certificate of Insurance, and other documentation required by the Contract Documents, and will,
to the extent of the Proposal, furnish all machinery, tools, apparatus and other means of construction

Rev 1720718 by SEC -
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and do the work and furnish all the materials or services necessary to complete all work as specified
or indicated in the Contract Documents.

Start of Construction and Contract Completion

The Bidder further agrees that within 14 calendar days of CONTRACT START DATE, they will meet
with engineering personnel and complete the construction within 450 working days of the
START DATE.

Lump Sum and Unit Price Work

The Bidder further proposes to accept as full payment for the work proposed herein the amounts
computed under the provisions of the Contract Documents and based on lump sum and unit price
amounts, it being expressly understood that the unit prices are independent of the exact
quantities involved. The Bidder agrees that the lump sum prices and the unit prices represent a
true measure of the labor, services, and materials required to perform the work, including all
allowances for overhead and profit for each type and unit of work called for in these Contract
Documents.

If any material, item, or service required by the Contract Documents has not been mentioned
specifically, the same shall be furnished and placed with the understanding that the full cost to
the City has been merged with prices named in the proposal.

T Rev 2918 by SEC = e e ———————— ] — T
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Addendum 1

SCHEDULE OF CONTRACT PRICES
MARINA PUMP STATION IMPROVEMENTS PROJECT
PROJECT NO. PW2023-013

NOTE: Unit prices for all items and the total amount bid must be shown. The Project must be bid
in its entirety, including all bid items as specifically listed in the Propasal, in order to be considered
a responsive bid. Where conflict occurs between the unit price and the total amount named for
any items, the unit price typed or printed and entered in ink shall prevail. The Contracting Agency
reserves the right to award all work bid according to the lowest qualified responsive bid tendered,
available funds, and as it best serves the interest of the Contracting Agency. All work awarded will

be made to the same Contractot/bidder.

item No. Estimated
Quantity

SP/STD

Descripition of ltem / Total Unit Price Total Amount
Amount in Words

Base Bid
1

Lump Summ

2 Lump Sum
3 Lump Sum
4 Lump Sum

5 Lump Sum

6 Lump Sum

_ﬁe“ml’l' il

ard

DIV. 18

DIV. 18

Div. 18

DIV. 18

DIV. 18

Div. 18

Mobilization, Demobilization, 158 s
Site Preparation, and .
Cleanup (10% Max of Total) $ 300, 002, o0 000, oo

sEuﬁv} Waundud \Yropoand Aol lars ard ne wwiy

{Total Amount in Words)

Type B Progress Schedule Is$ 8&000°b5 25,0000

Tloenty Cive byegnd dollars and no corbg

{Total Amount in Words)

Trench Safety and Shoring | Lééo,ow@igsgo_&'m
i B Lot \sowoard dol larsand

(Totdl Amddnt in Words) s &4«7{"3

Dewatering Eé ot s L”m O .0’)

(Total Amount in Words)

Temporary Bypass Pumping

System (e 005 L oo, 606, &

$ ﬁm Liwondn gﬁ\ Ctroman ndsllats

{Total Amount in Words)

Temporary Ercsion and

155 $
Sedimentation Control 25,000° 45 conod
$’|‘wuni«1—ﬁw Wousend dollars and npcaida

~ (Total Amount in Words)

Alarma Pump Stafion Improvements, Permit #PW23-011, PW23-012, Project #PW2023:013 LD-168
SRF Project No. WQC-2019-PoOrPW-00025
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Item No.

Estimated
Quantity

SP/STD

Description of ttem / Total Unit Price Total Amount
Amount in Words

10

11

12

13

14

15

Rev 1/29/18 by SEC

Lump Sum

400 CY

225 LF

235LF

30LF

7EA

1EA

Lump Sum

1,220 5F

DIvV.

Div.

Div.

Div.

Div.

Div.

DivV.

Div.

DIV.

18

18

18

18

18

18

18

18

18

Earthwork Lss S o
L SO, pe0. 0% WSO 000.8

s Svhundrd Blhpnousand Aot s ard no combo

(Total Amouht in Words)
Unscheduled Excavation cYs

125.00 S[_‘), O0. 0D
Pty Yrvwoand do1lars, ond v costy

(Total Amount in Words)

12-inch Water Main L?Ffﬁe 06 5..’..7 IS, 0D

§ Sortrly Spenthouaid, Siohunbd

~ (Total Amount in Words) gl lars &-hd

8-inch Water Main LF S o0 U)"{ 18S, oD

$5:‘£bkfow Wnousand, sn\L\/wWWhj {YM‘

{Total Amount in Words) doLWﬁ gt n

6-inch Water Main L
5155 0o n, SS0.00

HoverVouoand Sive lnundnd mg’a/b/_s
{Total Amount in Words) and ” o\ ¢ 17w %

12-inch Gate Valves EA S
2 sfaots o0 T 9y 500,00

sfwmﬁow Yhowoard s Live uundned dotars

{Total Amount in Wokds) W nocM‘fo

8-inch Gate Valves EA S D

sGne Uwuoand cpight /’umd/zzd W‘&/W
(Total Amouht in Words)ﬂbz Ws W l’)om_,n\éo

Site Work, Site Utilities, and ss S %
Sewer Force Mains 45,0002 H450,000.

_&nu_wﬁuﬁ%ﬁhww{ dollows
(Total uaf in Words) w no a’”\éﬂ

Concrete Sidewalk including SFS
Curb S0 .00 u ),000. 0D

s ONF Y Or Y q*h)u send 4ol lars anﬁ’

(Total Amount in Words) i

L l"

Marina Pump Stalzon Improvements, Permit #PW23-011, PW23-012, Project #PW2023-013 LD-178
SRF Project No. WQC-2019-PoOrPW-00025
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Item No. Estimated SP/STD Description of Item / Total Unit Price Total Amount
Quantity Amount in Words
16 100 Y DIv. 18 Concrete Plaza and Walkway

cy
NEp0.00 50,00000

O Inend red St rousond dorlats and
(Total AmouhinWords) nor_,l,rri;g

17 tump Sum Dlv. 18 Landscaping and Restoration LSS S
i 535,000 225,000, 06

o Wundnad HuemluAive \Nrousand doliors
{Total Amountin Words) &,rvf nis cLoits

18 Lump Sum DIV. 18 Structural ~ Below-Grade ss & D
Emergency Storage Structure |, "200, OBD !, 200,000

$ nm Ui hundned Irpucond dollars
{Total Amount in Words) M o pr(j

19 Lump Sum Div. 18 Structural — Pump Station

and Wetwell Improvements "7 (_3! ‘_‘ZSQ; O
s Suen hurndhd JFu u//m:zw/doz%
(Total Amouﬁt\jvords) ad v arto

20 Lump Sum DIV, 18 Structural —~ Wetwell OS
Rehabilitation ‘7% 0o° 15,000.90

s &Ammumwm/damw

/) {Total Amount in Words) Yo CM’Z _5
21 Lump Sum DIV. 18 Structural - Above-Grade

Multi-Use Facility ' } l Z:S, mO?h ] 77 6 ,Q@Qi ! G?)
3
(Total Amount in Words) AT
22 Lump Sum DIV. 18 Structural = Valve Vault 155 o 5 0000

§Two Ly ndudEeveritudive dnowond dotlars
{Total Amount i-Words) W 76 Confs

23 Lump Sum Div. 18 Structural - Generator
l‘1’$5 0o ® ° 17 5 000.%

sCrie whud_Superg bt Linovonnd dotiars
(Total Amount in Workis) W Nzs Cormio

24 Lump Sum DIv. 18 Mechanical ~ Emergency

Storage ils:; &0 as g,bcm.O@
s Fubbty \Liowaend oo WLW o

{Totel Amount in Words) M
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Addendum 1
item No. Estimated SP/STD Description of item / Total Unit Price Total Amount
Quantity Amount in Words
25 Lump Sum Dlv. 18 Mechanical - Pump Station

L B> 1,50002a.5%
sOne nedlidn Lie Waendrod \trowaan)
{Total AMount in Words) &&L{M-S

25 Lump Sum DIV, 18 Mechanical — Above-Grade

Multi-Use Facility L@ O0O- oo_@_ .
s S hendnad \nowcand gl laxs
{Total Amblusd in Wofds) omd nocemto
27 Lump Sum DIv. 18 Mechanical — Valve Vault E Odbl E 25,000. b0
ST wndoud bt Yo \\opoend Aolliss
(Total Amount in“Wohds) M %W

28 Lump Sum Div. 18 Heating, Ventilation, and Air LS S ®
Conditioning 200,000! ?)CO,(I’.D oD

T handed\ I vosesd. W/%W

(Total Amount in Words) VD W

&Q Oo.
e wuntnd mmm

Total A nt in Words
Toa Amourc nWord) g (1 2
30 Lump Sum DIV. 18 Control Structure Retrofit LSS s

S5.00% " -15,000.%°

s Cone iy Live dnousen Aol Lass 007
~— (Total Amount in Words) hd C%

29 Lump Sum DIv. 18 Existing Facility Demolition

31 Lump Sum DIv. 18 Electrical LSS
1,35 gg,ooc@b |, DE0,000.%
e b loon s lmudfud_)‘a.jzéq_uﬁz.m@d
(Total Amount in Words dollars
32 Lump Sum Div. 18 Automatic Control LS $ i.D Cp
$ ZN s b sz%
(Total Wmddint{n Words)
33 Lump Sum DIV. 18 Record Drawings and O&M Ls$ ] $ 5,000
Manuals 3

S Five Thousand Dollars
(Total Amount in Words)
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Item No. Estimated Sp /STD Description of item / Total Unit Price Total Amount
Quantity Amount inWords
34 Force DIv. 18 Minor Change DOLS $ 100,000
Account

S One Hundred Thousand Dollars
(Total Amount in Words)

Total Base Bid | $12, 21, 17500
Tax 9.3% 5 ,,&] M7W,w V(

TOTAL BID s 14 ‘5@ 34’49 2
SALES TAX VC

Retailing/Retail Sales Tax Rule WAC 458-20-170; Washington State Retail sales tax added as percent (%) in
addition to contract bid price; sales tax shown as separate line item,

Rev 1/29/18 by SEC —
C;I_! q,J.lhur sty

Marina Pump Station Improvements, Permit #PW23-011, PW23-012, Project #PW2023-013 LD-208
SRF Project No. WQC-2019-PoOrPW-00025
Conitract Documents Schedule of Conlract Prices
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10684935.1 —366922 ~ 0009

Page 36 of 38
Provided to Builders Exchange of WA, Inc. For usage Ragh#00rgf 35Feement see www.bxwa.com - Always Verify Scal



Back to Agenda

Woodland

STATE OF )
)ss.
COUNTYOF __ ot )
| certify that | know or have satisfactory evidence that Joff Garlsen signed
this proposal, on oath stated that they are authorized to execute the proposal and acknowledged
it as the President (title) of Stellar J Corporation

(name of party on behalf of whom proposal was executed) and acknowledged it to be their free
and voluntary act for the uses and purposes mentioned in this proposal.

Datedthis '~ dayof ™% , 2023
VWHIY,)
\‘\\\\\‘“ "ilq”
"i@}‘.‘i ;‘gﬁiﬁ% otary Public
#-‘Q\‘\ q‘%." Sheryl M Trumbower
o b

'§ WOTARY Tue
i< — v, Printed Name

Pyl My Commission Expi
. K) ommission explres:
%&%’m‘}‘.‘&;@* yJuly 28, 2026 P
""”wm».‘.‘.'..“.?w

Wity
"SHERY, o,

Rev 1/29/18 by SEC—

Cmyrarrorovetard
Marina Pump Station Improvements, Permil #PW23-011, PW23-012, Project #PW2023-013 LD-228
SRF Project No. WQC-2019-PoCOrPW-00025

Contract Docunents

Z:Projects\Data\PON 18-11 6\Specifieations\Front Ends\PO Markne PS Front End Spacs and Conivoct-HD(10684935.1).docx
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Page 37 of 38
Provided to Builders Exchange of WA, Inc. For usage cof@8 I 38@ment see www.bxwa.com - Always Verify Scal



Back to Agenda

The undersigned Bidder hereby agrees to start construction on this project, if awarded, no later
than fourteen (14) calendar days after Notice to Proceed and to complete the project within the
time stipulated in the Contract. By signing below, Bidder acknowledges receipt of the following
Addenda to the Bid Documents:

CITY OF PORT ORCHARD
MARINA PUMP STATION
IMPROVEMENTS
PUBLIC WORKS PROJECT NO. PW 2023-013

1 07/06/2023 2 07/13/2023

Addendum No. Date of Receipt Addendum No. Date of Receipt

Addendum No. Date of Receipt Addendum No. Date of Receipt

NOTE: Failure to acknowledge receipt of Addenda may be considered as an irregularity in the Bid
Proposal and Owner reserves the right to determine whether the bid will be disqualified.

By signing below, Bidder certifies that they have reviewed the insurance provisions of the Bid
Documents and will provide the required coverage.

The undersigned Bidder hereby certifies that, within the three-year period immediately
preceding the bid solicitation date for this Project, the Bidder is not a “willful” violator, as defined
in RCW 49.48.082, of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a
final and binding citation and notice of assessment issued by the Department of Labor and
Industries or through a civil judgment entered by a court of limited or general jurisdiction.

OFFICIAL AUTHORIZED TO SIGN FOR BIDDER:

“| certify (or declare) under penalty of perjury under the laws of the State of Washington that
the foregoing isntrlfe and correct.”

Date:
07/18/2023
Printed Name and Title: Location or Place Executed (City, State):
Jeff Carlsen Woodland, Washington
Business Address: Business Telephone:
1363 Down River Drive
Woodland, WA 9B674 360-225-7996

NOTES: If the Bidder is a co-partnership, give firm name under which business is transécted;
proposal must be executed by a partner. If the Bidder is a corporation, proposal must be executed
in the corporate name by the president or vice-president {or any other corporate officer
accompanied by evidence of authority to sign).

Rev 1/29/18 by SEC
—— ___"_:}‘,!f&fnf%’rz' ort-Grchard———— e s —
Marina Pump Station Improvemenis, Permit #PW23.01 1, PW23-012, Prgject #PW2023-013 LD-21§
SRF Project No. WQC-2019-PoOrPW-00025
Contract Documenis Schednule of Contract Prices
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RETAINAGE BOND
Bond No. 023227859

KNOW ALL MEN BY THESE PRESENTS, that Stellar J Corporation

as Principal authorized to do business in the State of Washington and

Liberty Mutual Insurance Company

as Surety, a corporation organized and existing under the laws of the State of Massachusetts

and authorized to transact business in the State of Washington as Surety, are jointly and severally held
and bound unto City of Port Orchard as Obligee in the penal sum of
Seven Hundred Forty-four Thousand Three Hundred Ninety-seven & 21/100 -
_ Dollars ($ 744,397.21 ), which is

5% of the Principal's bid.

WHEREAS, on the 8th day of August , 2023 the said
Principal, herein, executed a contract with the Obligee, for
Marina Pump Station Improvements, Public Works Project No. PW2023-013, Contract C059-23

WHEREAS, said contract and RCW 60.28 require the Obligee to withhold from the Principal the sum
of 5% from monies earned on estimates during the progress of the construction, hereinafter referred to as
earned retained funds.

AND NOW WHEREAS, Principal has requested that the Obligee not retain any earned retained funds
as allowed under RCW 60.28. :

NOW, THEREFORE, the condition of this obligation is such that the Principal and Surety are held and
bound unto the beneficiaries of the trust fund created by RCW 60.28 in the penal sum of 5% of the final
contract cost which shall include any increases due to change orders, increases in quantities of work or
the addition of any new item of work. If the Principal shall use the earned retained funds, which will not be
retained, for the trust fund purposes of RCW 60.28, then this obligation shall be null and void; otherwise, it
shall remain in full force and effect. This bond and any proceeds therefrom shall be made subject to all claims
and liens and in the same manner and priority as set forth for retained percentages in RCW 60.28.

PROVIDED HOWEVER, that:

1. The liability of the Surety under this bond shall not exceed 5% of the total amount earned by the
Principal if no monies are retained by the Obligee on estimates during the progress of construction.

2. Any suit under this bond must be instituted within the time period provided by applicable law

WITNESS our hands this  27th day of July ,20 23 .

Seal No. 5690
Liberty Mutual Insurance Company Stellar J Cdrpo ra[;idq
Surety Principal }
&t W? ) By: Mﬂ, W1 Leesident
Attorney-in-Fact Roger Kaltenbach™~_/ AT o\ sen

Parker, Smith & Feek, Inc.
2233 112" Ave NE, Bellevue, WA 98004
Name and Address of Local Agent
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leel t}' Liberty Mutual Insurance Company

1\/111‘[11alo The Ohio Casualty Insurance Company Certificate No: 8210462-023001
————— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a cerporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the *Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Alec
Gumpfer, Andrew Kerslake, Andrew P. Larsen, Deanna M French, Derek Sabo, Elizabeth R. Hahn, Guy Armfield, Jana M. Roy, John Claeys, Katelvn Cooper, Mindee
L. Rankin, Nicholas Fredrickson, Roger Kaltenbach, Scott Fisher, Scott Garcia, Scott McGilvray, Susan B. Larson of Bellevue, WA; Ronald J. Lange, Charla M.
Boadle, Jennifer Barret of Spokane, WA, Charles W. Floberg, Drew D. Neessen, James Hamlin, John M. Miller, Mason M. Marks, Michael S. Cranston. Nicholas
Warren, William M. Smith, Gregorv C. Ryerson of Portland, OR; Abbie A. Bonney, Sandy L. Boswell, Janie Ma, Marie 1. Matetich, Sharon Pope, Brenda S. Nolin

all of the city of Anchorage state of AK each individually if there be more than one named, its frue and iawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behaif as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper

persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  20th  day of July , 2023

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

(L

David M. Carey, Assfstant Secretary

State of PENNSYLVANIA
County of MONTGOMERY

Onthis _20th  day of July , 2023 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behaff of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.

Zoh PASH
/ ng AONWES 6"(\ Commonwealth of Pennsylvania - Notary Seal
[ @™ AN Teresa Pastella, Notary Public /—\
[~ [ =7 Montgomery County é Zf
L OF | ,l My commission expires March 28, 2025 By: /
\ o\ &g/ |/ Commission number 1126044 -
'\ 'Ié?ﬂ'_sl\_j‘?‘}} / Member, Pennsylvania Association of Nolaries Teresa PBSte"a' Notary Public

This Power of Attomney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual Insurance
Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attoney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the President
may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety any and all
undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall have full
power to bind the Corparation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such instruments shall
be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the provisions of this
article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and defiver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by their signature and execution of any such instruments and o attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attomey of which the foregoing is a full, true and comect copy of the Power of Attomey executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 27th  dayof  July 2023 .

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Muiti Co 02/21
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 e FAX (360) 895-9029

Agenda Staff Report

Agenda Item No.: Business Item 7B Meeting Date: August 8, 2023
Subject: Adoption of a Resolution Approving a Prepared by: Nicholas Bond, AICP
Multifamily Housing Limited Property Tax DCD Director
Exemption with Tom & Laurie, LLC Atty Routing No.:  N/A

Atty Review Date: N/A

Summary: In 2016, the City Council adopted Ordinance 023-16, which created Chapter 3.48 POMC
(Multifamily Property Tax Exemption) to further the City’s goals of encouraging additional, affordable housing
in urban centers. This chapter was updated to better incentivize the types of development sought by the city
and to tighten the restrictions for affordable housing. The map of designated residential targeted areas for
eligible projects was updated in 2020 (Ordinance 029-20). The Multifamily Property Tax Exemption (MFTE)
program exempts certain new, converted or rehabilitated multifamily developments from ad valorem
property taxation (i.e. improvements to vacant land, or to existing buildings) for either 8 or 12 years from
issuance of the certification of exemption, depending on whether a project will include at least 20%
affordable housing.

The City has received an application from Tom Meyers, Jr. on behalf of Tom & Laurie, LLC for an MFTE
agreement, for construction of 99 new apartment units in two buildings on a 2.49-acre site, located in a
designated targeted area adjacent near SE Sedgwick Rd and Ramsey Rd SE. The Developer is seeking an eight-
year tax exemption with structured parking in accordance with POMC 3.48.040 (3). The City Attorney has
prepared a Multifamily Housing Limited Property Tax Exemption Agreement for signature by the City and
Tom & Laurie, LLC, to be approved by resolution.

Relationship to Comprehensive Plan: The Ramsey MFTE Agreement implements the Policy HS-2 of the City’s
Housing Element, ensuring that the City’s housing stock responds to changes in desired housing types based
on demographic trends and population growth.

Recommendation: Staff recommends that the City Council approve a resolution authorizing the Mayor to
accept and sign a Multifamily Housing Limited Property Tax Exemption Agreement between the City and Tom
& Laurie, LLC, as presented.

Motion for consideration: “I move to adopt a resolution authorizing the Mayor to accept and sign a
Multifamily Housing Limited Property Tax Exemption Agreement between the City and Tom & Laurie, LLC, as

presented.”

Fiscal Impact: The proposed tax exemption will not impact the City’s property tax revenue. For more
information of the fiscal impacts of a multi-family tax exemption, please visit:
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Business Item 7B
Page 2 of 2

https://deptofcommerce.app.box.com/s/9jg7p2ebm467ddpmblc5u3d4ei22cslin

Alternatives: Revise the Ramsey Multifamily Housing Limited Property Tax Exemption Agreement; do not
enter into a Multifamily Property Tax Exemption agreement for the project.

Attachments: Resolution; Agreement; Conceptual floor plans and approved landscape plan for multi-
family residential housing.
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, TO AUTHORIZE
THE ACCEPTANCE OF A MULTIFAMILY PROPERTY TAX EXEMPTION AGREEMENT
BETWEEN TOM & LAURIE, LLC AND THE CITY RELATING TO THE TERMS AND
CONDITIONS OF THE SUBJECT MULTIFAMILY HOUSING PROJECT AND ITS
ELIGIBILITY FOR THE EIGHT-YEAR PROPERTY TAX EXEMPTION PROVIDED BY
CHAPTER 3.48 OF THE PORT ORCHARD MUNICIPAL CODE.

WHEREAS, the Port Orchard Municipal Code (POMC), Chapter 3.48, provides a multifamily
property tax exemption pursuant to the requirements of that chapter; and

WHEREAS, POMC 3.48.060 provides that, to be eligible for the multifamily property tax
exemption, the subject project must meet the following requirements: (1) the project must be
located within a residential targeted area as defined in POMC 3.48.040; (2) the project must not
displace existing tenants; (3) existing dwelling units proposed for rehabilitation must fail to comply
with one or more standards of the applicable state or city building codes; (4) the new, converted, or
rehabilitated multiple-unit housing must provide for a minimum of 50 percent of the space for
permanent residential occupancy and must include at least 10 units of multifamily housing; (5) new
construction of multifamily housing and rehabilitation improvements must be completed within
three years from the date of approval of the application; and (6) the project must be designed to
comply with the city’s comprehensive plan, building, housing, and zoning codes, and any other
applicable regulations, standards or guidelines; and

WHEREAS, POMC 3.48.080 requires that, if the Director of the Department of Community
Development approves an application for the multifamily property tax exemption, the applicant
must enter into an agreement with the City regarding the terms and conditions of the
implementation of the project; and

WHEREAS, the multifamily property tax exemption agreement must be approved by the
Port Orchard City Council, in the form of a resolution, regarding the terms and conditions of the
project and eligibility for exemption under Chapter 3.48 POMC; and

WHEREAS, the City received an application for multifamily property tax exemption from
Tom Meyers, Jr. on behalf of Tom & Laurie, LLC, pertaining to a project titled The Ramsey — Formally
Sedgwick Commercial Complex (the “subject project”) under the “Mixed-Use Development with
Structured Parking and/or Transfer of Development Rights” residential targeted area; and

WHEREAS, the Director of the Department of Community Development has determined
that the subject project meets the eligibility requirements set forth in POMC 3.48.060; has approved
the application for the eight-year Type 3 tax exemption; and recommends approval of the attached
Multifamily Housing Limited Property Tax Exemption Agreement as accurately setting forth the
terms and conditions of the subject project and eligibility for exemption under Chapter 3.48 POMC;
and
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Resolution No.
Page 2 of 9

WHEREAS, the Port Orchard City Council has determined that it is in the public interest and
consistent with Chapter 3.48 POMC to approve the attached Multifamily Housing Limited Property
Tax Exemption Agreement; now, therefore,

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES AS
FOLLOWS:

1. Recitals. The recitals set forth above are hereby incorporated by reference as if set
forth in full herein.

2. Authorization for Signature. The City of Port Orchard hereby authorizes the Mayor to
accept and sign the attached Multifamily Housing Limited Property Tax Exemption
Agreement.

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested
by the City Clerk in authentication of such passage this 8t day of August 2023.

Robert Putaansuu, Mayor

ATTEST:

Brandy Wallace, MMC, City Clerk
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CITY OF PORT ORCHARD
MULTIFAMILY HOUSING LIMITED PROPERTY TAX EXEMPTION AGREEMENT

THIS AGREEMENT is entered into this __ day of , 2023, by and between Tom
& Laurie, LLC (hereinafter referred to as the “Owner”), and the City of Port Orchard, a municipal
corporation of the State of Washington (hereinafter referred to as the “City”).

WITNESSETH:

WHEREAS, the City has an interest in stimulating new construction or rehabilitation of multi-
family housing in Residential Target Areas in order to reduce development pressure on single-family
residential neighborhoods, to increase and improve housing opportunities, and to encourage
development densities supportive of transit use; and

WHEREAS, the City has, pursuant to the authority granted to it by Chapter 84.14 RCW,
designated various Residential Target Areas for the provision of a limited property tax exemption
for new multi-family residential housing; and

WHEREAS the City has, through Chapter 3.48 Port Orchard Municipal Code (POMC), enacted
a program whereby property owners may qualify for a Final Certificate of Tax Exemption which
certifies to the Kitsap County Assessor that the owner is eligible to receive a limited property tax
exemption; and

WHEREAS, the Owner is interested in receiving the multiple family property tax exemption
for new multifamily residential housing units in a residential targeted area; and

WHEREAS, the Owner has submitted to the City a complete application form for no fewer
than ten (10) units of new multifamily housing within a residential structure or as part of an urban
development; and

WHEREAS, the Owner has submitted to the City preliminary site plans and floor plans for
multi-family residential housing more particularly described in City of Port Orchard Permit Number
PW22-021 which is incorporated by reference herein (the “Project”) to be constructed on said
property (the “Site”) legally described as:

THE WEST THREE ACRES OF THE SOUTH HALF OF THE SOUTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 2, TOWNSHIP 23 NORTH, RANGE 1 EAST,
W.M., IN KITSAP COUNTY, WASHINGTON; EXCEPT THE SOUTH 30
FEET THEREOF CONVEYED TO KITSAP COUNTY FOR GEIGER ROAD
(NOW SEDGWICK ROAD) BY DEEDS RECORDED UNDER RECORDING
NOS. 180722 AND 951950; AND EXCEPT THE WEST 30 FEET

Multifamily Housing Limited Property Tax Exemption Agreement
Page 1
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THEREOF CONVEYED TO KITSAP COUNTY FOR EXTENSION OF
COUNTY ROAD NO. 256 BY DEED RECORDED UNDER RECORDING
NO. 304246; EXCEPT THAT PORTION CONVEYED TO THE STATE OF
WASHINGTON FOR SR160, SR16 TO BRASCH RD SE UNDER
AUDITOR'S FILE NO. 200509090134. >>>EXCEPT THAT PORTION
CONVEYED TO KITSAP COUNTY FOR RAMSEY ROAD SE AS
DESCRIBED UNDER AUDITOR'S FILE NO. 304246, VOLUME 257,
PAGE 179, RECORDS OF KITSAP COUNTY, WASHINGTON.

Kitsap County Tax Assessor Parcel No. 022301-4-039-2003 located at
1489 SE Sedgwick Road in the City of Port Orchard, Kitsap County,
Washington.

WHEREAS, the City has determined that the improvements will, if completed as proposed,
satisfy the requirements of for a Final Certificate of Tax Exemption;

NOW, THEREFORE, the City and the Owner do mutually agree as follows:

1. The City agrees to issue the Owner a Conditional Certificate of Acceptance of Tax
Exemption under the terms of this Agreement.

2. The Owner agrees to construct on the Site multi-family residential housing
substantially as described in the most recent site plans, floor plans, and elevations on file with the
City as of the date of administrative approval of this Agreement.

3. The Project must comply with all applicable zoning requirements, land use
requirements, design review requirements and all building, fire, and housing code requirements
contained in the Port Orchard Municipal Code (herein referred to as the “POMC”) at the time a
complete application for a building permit is received by the City.

4, The new multiple-unit housing must provide for a minimum of fifty (50) percent of
the space for permanent residential occupancy. The Project must include at least ten (10) units of
multifamily housing within a residential structure or as part of an urban development.

5. The Owner agrees to complete construction of the agreed upon improvements
within three years from the date of approval of its application as described in POMC 3.48.080(2), or
within any extension thereof granted by the City.

6. The Owner is requesting an eight-year limited property tax exemption.

7. The Owner agrees, upon completion of the improvements and upon issuance by the
City of a temporary or permanent certificate of occupancy, to file with the City’s
Department of Community Development the following:

Multifamily Housing Limited Property Tax Exemption Agreement
Page 2
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a. A statement of expenditures made with respect to each multi-family housing
unit and the total expenditures made with request to the entire site;

b. A description of the completed work and a statement of qualification for the
exemption; and

C. A statement that the work was completed within the required three (3) year
period or any authorized extension.

d. If applicable, that the project meets the affordable housing requirements as
described in RCW 84.14.020.

8. The City agrees, conditioned on the Owner’s successful completion of the
improvements in accordance with the terms of this Agreement and on the Owner’s filing of the
materials described in the preceding paragraph, to file an eight or twelve year (as applicable) Final
Certificate of Tax Exemption with the Kitsap County Assessor.

9. The Owner agrees, within thirty (30) days following the first anniversary of the City’s
filing of the Final Certificate of Tax Exemption and each year thereafter for a period of eight years to
file a notarized and sworn declaration with the City’s Department of Community Development
stating all of the following:

a. A statement of occupancy and vacancy of the multi-family units during the
previous twelve (12) months;

b. A certification that the property has not changed use and continues to be in
compliance with this Agreement and with Chapter 3.48 POMC; and

C. A description of changes or improvements constructed after issuance of the
certificate of tax exemption;

d. The total monthly rent of each multifamily housing unit rented or the
total sale amount of each unit sold during the 12 months ending with the anniversary date;

e. A breakdown of the number, type, and specific multifamily housing units
rented or sold during the 12 months ending with the anniversary date;

f. The value of the tax exemption for the project;

g. A statement of the income of each renter household at the time of initial
occupancy and the income of each initial purchaser of owner-occupied units at the time of purchase
for each of the units receiving a tax exemption and a summary of these figures;

Multifamily Housing Limited Property Tax Exemption Agreement
Page 3
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h. Any information needed by the City to file its annual report pursuant to
POMC 3.48.120 and any additional information requested by the City in regard to the units receiving
a tax exemption.; and

i Any additional information requested by the city pursuant to meeting any
reporting requirements under Chapter 84.14 RCW.

10. The Parties acknowledge that the units are to be used and occupied for multifamily
residential use. The Parties further acknowledge that the certificate of occupancy issued by the City
is for multi-family residential units. The Owner acknowledges and agrees that the units shall be used
primarily for residential occupancy and any business activities shall only be incidental and ancillary
to the residential occupancy.

11. If the Owner converts to another use any of the new multi-family residential housing
units constructed under this Agreement, the Owner shall notify the Kitsap County Assessor and the
City’s Department of Community Development within sixty (60) days of such change in use.

12. The Owner agrees to notify the City promptly of any transfer of Owner’s ownership
interest in the Site or in the improvements made to the Site under this Agreement.

13. For purposes of this Agreement, “Owner” shall mean the Property Owner if the
development is comprised of rental units or shall mean the Owners Association of a condominium
complex (if the development contains any ownership units) once such association is established.
The Owner shall be responsible for all reporting requirements required herein on behalf of the
owners of individual condominium units, if applicable.

14. If the Project includes any owner-occupied units, the Owner is required to form an
Owner’s Association to be organized under RCW 64.34.300 for all owner-occupied units within the
development. Such organization shall remain operational and in effect until at least the length of
the exemption period has expired and the final report is filed with the City. This Owner’s Association
shall assume the responsibility for collecting from all individual unit owners the information and
documents required to complete the annual reporting requirements and for filing the required
annual report with the city pursuant to Section 9 of this Agreement and Chapter 3.48 POMC.

15. The City reserves the right to cancel the Final Certificate of Tax Exemption should the
Owner, its successors, and assigns, fail to comply with any of the terms and conditions of this
Agreement. If the exemption is cancelled for non-compliance, Owner acknowledges that state law
requires that an additional real property tax is imposed in the amount of: (1) the difference between
the tax paid and the tax that would have been paid if it had included the value of the non-qualifying
improvements, dated back to the date that the improvements became non-qualifying; (2) a penalty
of 20% of the difference calculated under paragraph 1 of this section; and (3) interest at the
statutory rate on delinquent property taxes and penalties, calculated from the date the tax would

Multifamily Housing Limited Property Tax Exemption Agreement
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have been due without penalty if the improvements had been assessed without regard to the
exemptions provided by Chapter 84.14 RCW and POMC Chapter 3.48 POMC. Applicant
acknowledges that, pursuant to RCW 84.14.110, any additional tax owed, together with interest and
penalty, becomes a lien on that portion of the Property on which the Project is constructed and
attaches at the time the portion of the Property is removed from multifamily use or the amenities
no longer meet applicable requirements, and that the lien has priority to and must be fully paid and
satisfied before a recognizance, mortgage, judgment, debt, obligation, or responsibility to or with
which the Property may become charged or liable. Applicant further acknowledges that RCW
84.14.110 provides that any such lien may be foreclosed in the manner provided by law for
foreclosure of liens for delinquent real property taxes.

16. Nothing in this Agreement shall permit or be interpreted to permit either Party to
violate any provision of Chapter 84.14 RCW or POMC Chapter 3.48.

17. No modifications of this Agreement shall be made unless mutually agreed upon by
the parties in writing.

18. The Owner acknowledges its awareness of the potential tax liability involved if and
when the property ceases to be eligible for the incentive provided pursuant to this Agreement. Such
liability may include additional real property tax, and penalties and interest imposed pursuant to
RCW 84.14.110. The Owner further acknowledges its awareness and understanding of the process
implemented by the Kitsap County Assessor’s Office for the appraisal and assessment of property
taxes. The Owner agrees that the City is not responsible for the property value assessment imposed
by Kitsap County at any time during the exemption period.

19. The Owner acknowledges and agrees that the City has the right to audit or review
appropriate records to assure compliance with this Agreement and POMC Chapter 3.48 and to
perform evaluations of the effectiveness of the Multifamily Tax Exemption program. The Owner
agrees to make appropriate records available for review or audit upon seven-days written notice by
the City.

20. All notices to be given pursuant to this Agreement shall be in writing and shall be
deemed given when hand-delivered within normal business hours, when actually received by
facsimile transmission, or two business days after having been mailed, postage prepaid, to the
parties hereto at the addresses set forth below, or to such other place as a party may from time to
time designate in writing.

CITY: Department of Community Development
City of Port Orchard
216 Prospect Street
Port Orchard, WA 98366
Attn: Director

Multifamily Housing Limited Property Tax Exemption Agreement
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OWNER: Tom Meyers, Jr.
Tom & Laurie, LLC
P.O. Box 997
Port Orchard WA 98366
21. In the event that any term or clause of this Agreement conflicts with applicable law,

such conflict shall not affect other terms of this Agreement which can be given effect without the
conflicting term or clause, and to this end, the terms of this Agreement are declared to be severable.

22. This Agreement shall be recorded at the Owner’s expense and shall be a covenant
running with the land and shall be binding on the assigns, heirs, and successors of the Owner.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and

year first above written.

CITY OF PORT ORCHARD

Robert Putaansuu, Mayor

Nick Bond, Director

Dept. of Community Development

Noah Crocker
Finance Director

Attest:

Brandy Wallace, MMC, City Clerk

Approved as to Form:

Charlotte A. Archer, City Attorney

PROPERTY OWNERS

By:
Its:

By:
Its:

Multifamily Housing Limited Property Tax Exemption Agreement
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ABV: Above

ACOUS: Acoustical
ADDL: Additional

ADH: Adhesive

ADJ Adjustable

AFF: Above Finish Floor
AGG: Aggregate

AHJ Authority Having durisdiction

A/C: Air Conditioning
ALT: Alternate

ALUM: Aluminum

ANC: Anchor, Anchorage
AB: Anchor Bolt

ANOD: Anodized

APX: Approximate

APT: Apartment

ARCH: Architect (architectural)
ASPH: Asphalt

AUTO: Automatic

AVE Avenue

AVR: Average

AWN: Awning

BSMT: Basement
BM: Beam

BVL. Beveled
BITUM: Bituminous

BLK: Block

BLKG: Blocking
BLW: Below
BLDV: Boulevard
BTW: Between
BD: Board

BOT: Bottom
BLDG: Building
BUR: Built Up Roofing
B/ O: By Others
BO: Bottom Of
BR: Bedroom

CAB: Cabinet

CALC: Calculation

CD: Cabinet Door

CG: Corner Guard

CIP: Cast-In-Place (Concrete)
CL: Centerline

CO: Clean Out

CONTR: Contract (or)

COORD: Coordinate
CRPT: Carpet

CIP: cast-in-place

CLK: Caulking

CAS: Casement

CB: Catch Basin

CLG: Ceiling

CT: Ceramic Tile

CIR: Circle

CLR: Clear

COL: Column

CONC: Concrete
CMU: Concrete Masonry Unit
CONST: CONSTruction
CONT: Continuous
CJT: Control Jbint
CORR: Corrugated
CUFT: Cubic Foot
CUYD: Cubic Yard

DP: Dampproofing
DTL: Detail

DIA: Diameter
DIM: Dimension
DW: Dishwasher
DIV: Division

DR: Door

DH: Double Hung
DS: Downspout
DRWR: Drawer
DT: Drain Tile
DWG: Drawing
D: Nail Size

EW: Each Way
E East

EL: Elevation
ELEV: Hevation
EQ: Equal

EQP: Equipment
EXCV: Excavate

EXH: Exhaust

EXIST: Existing
EXT: Exterior

FOC: Face of Concrete
FOF: Face of Finish

FOM: Face of Masonry
FOS: Face of Studs

FOW: Face of Wall

FBD: Fiberboard

FCB: Fiber Cement Board
FGL: Fiberglass

FIN: Finish

FFE: Finished Floor Hevation
FA: Fire Alarm

FE: Fire Extinguisher

FPL: Fireplace

FLSH: Flashing

FLR: Floor

FLOR: Fluorescent

FT: Foot, Feet

FTG: Footing

FND: Foundation

FRM: Fram(d), (ing)

FBO: Furnished by Others
FUR: Furred

GA: Gage, Gauge

GAL: Gallon

GL: Glass, Glazing

Gl: Galvanized Iron

GLBK: Glass Block

GLB: Glue Laminated Beam
GT: Grout

GRD: Grade, Grading
GWB: Gypsum Wall Board

HWD: Hardware

HDR: Header

HTG: Heating

HVAC: Heating, Ventilation-Air
Conditioning

HT: Height

HC: Hollow Core

HOR: Horizontal

HB: Hose Bib

IN: Inch

INCL: Include

ID: Inside Diameter
INS: Insulate

INT: Interior

INV: Invert

JNT: bint
JST: Dbist

KD: Kiln Dried
KIT: Kitchen

LB: Pound

LAM: Laminate(d)
LAV: Lavatory

LH: Left Hand

L: Length

LOA: Length Overall
LT: Light

LF: Lineal Feet

LL: Live Load

LVL: Laminated Veneer Lumber
LVR: Louver
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MFR: Manufacturer

MO: Masonry Opening
MAX: Maximum

MAS: Masonry

MECH: Mechanic(al)

MC: Medicine Cabinet
MED: Medium

MDF: Medium Density
Fiberboard

MDO: Medium Density Overlay
MBR: Member

MMB: Membrane

MTL: Metal

MWK: Millwork

MIN: Minimum

MIR: Mirror

MISC: Miscellaneous

MOD: Module

MLD: Moulding

MLB: Micro Laminate Beam

NOM: Nominal

NA: Not Applicable
N: North

NIC: Not in Contract
NTS: Not To Scale
NO, #: Number

O: Non-Operable Window
Section

OBS: Obscure

OC: On Center

OP: Opaque

OPG: Opening

OSB: Orientated Strand Board
OD: Outside Diameter

PMT: Paint(ed)

PBD: Particle Board

PRT: partition

PVMT: Pavement

PERF: Perforate(d)

PLAS: Plaster

PLAM: Plastic Laminate
PLT: Plate

PLYWD: Plywood

PCC: Precast Concrete

PCF: Pounds Per Cubic Foot
PLF: Pounds Per Linear Foot

PSF. Pounds Per Square Foot

PSI: Pounds Per Square Inch
PBF: Prefabricated

PRF: Preformed

PT: Pressure Treated

PL: Property Line

PH: Toilet Paper Hanger

QTY: Quantity
QT: Quarry Tile

RAD: Radius

REF: Reference

RFL: Reflect(ed),(ive),(or)
REFR: Ref

REG: Register

RE: Reinforced
REQ’D: Required
RA: Return Air

REV: Revision

R: Riser

RD: Rod

R&S: Rod and Shelf
RFG: Roofing

RM: Room

RO: Rough Opening

SCH: Schedule

SCN: Screen

SECT: Section

SGD: Sliding Glass Door
SHTH: Sheathing

SHT: Sheet

SH: Shelf, Shelving

SIM: Similar

SKL: Skylight

S: South

SLB: Slab

SLD: Sider(ing)
SPEC: Specification
SQ: Square

STD: Standard
STV: Stove

STL: Steel

STR: Structural
SA: Supply Air
SC: Solid Core
SW: Shear Wall
SS: Stainless Steel
SYS: System

TEL: Telephone
TEMP: Tempered
TK: Tight Knot

T&G: Tongue and Groove

T/0: Top of

TOC: Top of Concrete
TOW: Top of Wall
TB: Towel Bar

T: Tread

TS: Tubular Steel
TYP: Typical

UL: Underwriters Laboratory
UNF: Unfinished
UNO: Unless Noted Otherwise

VB: Vapor Barrier
VAR: Varnish

VIF: Verify In Field
VRN: Veneer
VERT: Vertical
VG: Vertical Grain
VIN: Vinyl Sheet

WL: Wall

WC: Water Closet

WH: Water Heater

WP: Water Proofing

WR: Weather Resistant
WRB: Weather Resistive Barrier
WWF: Welded Wire Fabric
WWM: Welded Wire Mesh
W: West

WIN: Window

W/0: Without

W/: With

WD: Wood

X: Operable Window Section

TO
SILVERDALE

TO &
BELFAIR

EAST
BREMERTON

BREMERTON

S
PORT
ORCHARD

.

WIANCHESTER

BAINBRIDGE
ISLAND

THE RAMSEY APARTMENTS
1489 SE SEDGWICK RD

ISLAND

SOUTHWORYAE!

g}(I)G HARBOR %gCOMA
VICINITY MAP
SHEET INDEX SHEET INDEX
SHEET # | SHEET NAME SHEET # | SHEET NAME
GENERAL ARCHITECTURAL
0.1 COVER SHEET, INDEX, VICINITY, TEAM A22.1 |BLDG'A' ENLARGED PLANS GARAGE LEVEL
0.2 CODE NOTES AND BUILDING DATA A22.2 |BLDG 'B' ENLARGED PLANS GARAGE LEVEL
0.3 BUILDING 'A' EXITING AND EGRESS DIAGRAMS A22.3 |UNIT TYPE A, A1, A2, A3, A4: PLANS / ELEV
0.4 BUILDING 'B' EXITING AND EGRESS DIAGRAMS A22.4 |UNIT TYPE B, B1, B2, B3,B4: PLANS / ELEV
0.5 BUILDING HEIGHT AND STORY ANALYSIS A22.5 |UNIT TYPE B, C, C1, D: PLANS / ELEV
0.6 ACCESSIBILITY REQUIREMENTS A226 |UNITTYPEE, E1, E2 PLANS/ELEV
0.7 ACCESSIBILITY REQUIREMENTS A22.7 |MULTIUSE, OFFICE, STORAGE, PLANS / ELEV
A241 |BLDG'A'STAR 1, 2, 3, PLANS & SECTIONS
CIVIL A242 |BLDG'B' STAIR 1, STAIR 2 PLANS & SECTIONS
C1.00 [COVER SHEET A30.1  |BLDG'A' ELEVATOR PLANS & SECTIONS
C2.00 |TOPOGRAPHIC SURVEY A30.2 |BLDG'A' EXTERIOR ELEVATIONS
C3.00 |SITE PLAN A30.3 |BLDG'A' EXTERIOR ELEVATIONS
C3.10 |DRIVE AISLE PROFILES 1 A30.4 |BLDG'B' EXTERIOR ELEVATIONS
C3.20 |[DRIVE AISLE PROFILES 2 A30.5 |BLDG'B'EXTERIOR ELEVATIONS
C3.30 |[DRIVE AISLE PROFILE AND SECTIONS A35.1 |BLDG'A' SECTIONS
C3.40 |[SITE DETAILS 1 A35.2 |BLDG'A' SECTIONS
C3.50 |SITE DETAILS 2 A35.3 |BLDG 'B' SECTIONS
C4.00 |T.E.S.C. & DEMOLITION PLAN A36.1 |WALL SECTIONS
C4.10 |T.E.S.C. NOTES & DETAILS A36.2 |WALL SECTIONS
C4.20 |T.E.S.C.DDETAILS
C5.00 |[STORM DRAINAGE & GRADING PLAN
C5.10 |STORM DRAINAGE & GRADING NOTES STRUCTURAL
C5.20 |[STORMDETAILS& VAULT SECTIONS S#
C5.30 |STORMWATER QUALITY DETAILS S#
C6.00 |UTILITY PLAN S#
C6.10 |OFF-SITE SANITARY NOTES & DETAILS S#
C6.20 [SANITARY SEWER NOTES & DETAILS S#
C6.30 [SANITARY SEWER DETAILS S#
C6.40 |WATER NOTES & DETAILS S#
C6.50 |WATER DETAILS S#
S#
S#
S#
LANDSCAPE S#
L1 LANDSCAPE PLAN S#
L2 LANDSCAPE DETAILS S#
L3 LANDSCAPE NOTES S#
L4 IRRIGATION PLAN S#
S#
S#
ARCHITECTURAL S#
A101  [SITE PLAN S#
A10.2 |LANDSCAPE PLAN S#
A21.2 |BLDG'A'1ST FLOOR DIAGRAM S#
A21.3 |BLDG'A' 2ND FLOOR DIAGRAM S#
A214 |BLDG'A' 3RD FLOOR DIAGRAM
A21.5 |BLDG'A' GARAGE LEVEL FLOOR PLAN
A216 |[BLDG'A"1ST FLOOR PLAN
A21.7 |BLDG'A' 2ND FLOOR PLAN ELECTRICAL
A21.8 |[BLDG'A' 3RD FLOOR PLAN E#
A21.9 |BLDG 'B' GARAGE LEVEL DIAGRAM E#
A21.10 |BLDG'B'1ST FLOOR DIAGRAM E#
A21.11 |BLDG'B' 2ND FLOOR DIAGRAM E#
A21.12 |BLDG'B' 3RD FLOOR DIAGRAM E#
A21.13 |BLDG'B' GARAGE LEVEL FLOOR PLAN E#
A21.14 |BLDG'B'1ST FLOOR PLAN E#
A21.15 |BLDG'B'2ND FLOOR PLAN E#
A21.16 |BLDG'B'3RD FLOOR PLAN E#
E#
E#
E#
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City of Port Orchard

Community Development

360 810 8900

Lymanarchitects@Gmail.com

cts

yman

4235 SE Mile Hill Dr.

Suite D

\L

IA

I/Arch

www.Lymanarchitects.com

Port Orchard, WA 98366

JAN 31, 2020

DATE

DRAWING SET
SET NAME

PROPOSED:

PROPOSED

BUILD-TO ZONE: FACADE IN PRIMARY STREET 70% MIN.

70%

BUILD-TO ZONE: FACADE IN SIDE STR  30% MIN.

70%

PARKING: FRONT/SIDE STREET = 0 SIDE/REAR ALLOWED.

PROPOSED 0% STREET/SIDE/REAR
PROPOSED 100% INTERIOR, UNDER BLDG
BUILDING HEIGHTS: 3-1/2 STORIES, 40FT MAX
PROPOSED 3-1/2 STORIES, 37.5 FT
PARCEL #
022301-4-039-2003
LEGAL DESCRIPTION

RECORDING NO. 200509090134;

THE WEST 3 ACRES OF THE SOUTH HALF OF THE SOUTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 2, TOWNSHIP 23 NORTH, RANGE 1 EAST,
W.M., IN KITSAP COUNTY, WASHINGTON;

EXCEPT THE SOUTH 30 FEET THEREOF CONVEYED TO KITSAP
COUNTY FOR GEIGER ROAD (NOW SEDGWICK ROAD) BY DEEDS
RECORDED UNDER RECORDING NOS. 180722 AND 951950;

AND EXCEPT THE WEST 30 FEET THEREOF CONVEYED TO
KITSAP COUNTY FOR EXTENSION OF COUNTY ROAD NO. 256 BY
DEED RECORDED UNDER RECORDING NO. 304246;

ALSO EXCEPT THAT PORTION THEREOF CONVEYED TO THE
STATE OF WASHINGTON BY DEED RECORDED UNDER

SITUATE IN THE COUNTY OF KITSAP, STATE OF WASHINGTON.

NL OLSON @ ASSOCIATES
2453 BETHEL AVENUE
PORT ORCHARD, WA 98366

360 876 2284
CIVIL CONTACT:

STRUCT CONTACT:

ELECTRICAL:
ABC

0000 AVENUE
CITY, WA 98000
360 555 0000

MECHANICAL:
ABC

0000 AVENUE
CITY, WA 98000
360 555 0000

FIRE PROTECTION:
DESIGN BUILD, DEFERRED PERMIT SUBMITTAL

PROJECT DESCRIPTION PROJECT TEAM
A 99 UNIT 3-1/2 STORY MIXED USE MULTI FAMILY RESIDENTIAL OWNER:
OVER ! BELOW GRADE PARKING W/ COMMERCIAL LEASED TOM & LAURIE LLC.
TENANT SPACES FACING SEDGWICK. TWO BUILDINGS
COMPOSED OF BUILDING 'A', 66 UNITS AND BUILDING 'B' 33 ARCHITECT:
UNITS. LYMAN ARCHITECTS, LLC
4235 SE MILE HILL DR, STE D
ZONING PORT ORCHARD, WA 98366
CITY OF PORT ORCHARD CONTACT: BRIAN LYMAN, AIA
20.35.030 COMMERCIAL MIXED USE (CMU) LYMAN ARCHITECTS @ GMAIL.COM
360 810 8900
LOT SIZE: 108,464 SF
BUILDING SETBACKS: PROJECT MANAGEMENT / CONTRACTOR:
PRIMARY STREET: OFT MIN / 10FT MAX BJC GROUP, INC
PROPOSED: 10FT 3780 SE MILE HILL DR.
SIDE STREET: OFT MIN / 10FT MAX PORT ORCHARD, WA 98366
PROPOSED: 6FT CONTACT: ROBERT BAGLIO
SIDE INTERIOR: OFT MIN RBAGLIO@BJCGROUP.COM
PROPOSED: 15FT 360 895 0896
REAR: 20FT MIN
PROPOSED: 20FT ENGINEERING: CIVIL / STRUCTURAL / SURVEY:

JOE KISIDAY
JKISIDAY @NLOLSON.COM
MATT ZAWLOCKI
MZAWLOCKI@NLOLSON.COM

THE RAMSEY
MULTI FAMILY MIXED USE PROJECT
PORT ORCHARD, WA

Ist FLOOR DIAGRAM

SHEET

PROJ. # 158-1

SHEET

0.1

OF

LU22-Pre-Submittal-02
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BUILDING CODE NOTES ENERGY CODE NOTES APR 18, 2022 £ ¢
GOVERNING CODES FIRE RESISTANCE RATING FOR EXTERIOR WALLS BASED ON SEPARATION DISTANCE - TABLE 602 PRESCRIPTIVE REQUIREMENTS OF 2018 WSEC TABLE C402.1.3 (COMMERCIAL City of Port Orchard S5
APARTMENT BUILDING) Community Development =) 0} %
2018 INTERNATIONAL BUILDING CODE (IBC) WITH AMENDMENTS 2018 E'5STANCE (FT) H,ZE 1B&VB g%g
INTERNATIONAL MECHANICAL CODE (IMC) 2018 INTERNATIONAL FIRE 5 <X <10 1 HR CLIMATE ZONE (- BLg
CODE (IFC) 2018 UNIFORM PLUMBING (UPC) 2018 INTERNATIONAL 10 <X < 30 1 HR (EXCEPT OPEN PARKING GARAGES) MARINE 4C S 23
ENERGY CONSERVATION CODE (IECC), WAC 51-11 2017 ICC ANSI A117.1 X 30 0 HR ROOF o E3
R-38 C.I. ABOVE DECK -
FIRE-RESISTANCE REQUIREMENTS R-49 MIN BELOW DECK 8 g
FIRE SPRINKLERS IBC 420.2 WALLS SEPARATING DWELLING UNITS (708.3) 30 MIN FIRE PARTITION WALLS >1: 5 @
NFPA 13 IBC 420.3 FLOOR ASSEMBLIES SEPARATING DWELLING UNITS (711.2.4.3) 30 IN HORIZ ASSEMBLY R-21 INTERIOR (ABOVE OR BELOW GRADE) | < Tz
CONSTRUCTION TYPE IBC 510.2 HORIZONTAL ASSEMBLY BETWEEN S-2 AND R-2 OCCUPANCY 3 HR HORIZONTAL ASSEMBLY FLOORS 02 8
3 1/2 STORIES IBC 713.4 SHAFT ENCLOSURES PENETRATING 4 OR MORE STORIES 2 HR FIRE BARRIER R-30 <| “0og
TYPE VB RESIDENTIAL OVER IBC 713.4 SHAFT ENCLOSURES PENETRATING LESS THAN 4 STORIES 1 HR FIRE BARRIER SLAB ON GRADE =$ 835
IBC 3006.3 ELEVATOR LOBBY NOT REQUIRED R-10 MIN FOR 24" WITH THERMAL BREAK
BOTTOM LEVEL TYPE IB PARKING GARAGE / RETAIL OCCUPANCY
IBC 717.5.3 DAMPERS NOT REQUIRED AT SHAFTS WHEN MEETING EXCEPTIONS 2 OR 5 OPAQUE DOORS
PARKING LEVEL WILL HAVE A 1-HOUR HORIZONTAL SEPARATION PER IBC 510.2. IBC 1020.1 CORRIDOR WALLS 30 MIN FIRE PARTITION U - 0.37 MAX =
OCCUPANCY GROUP IBC 1020.1 CORRIDOR CEILINGS 30 MIN HORIZ ASSEMBLY VERTICAL FENESTRATION N
U-0.30 MAX (NON-METAL, ALL) «
R-2 (MULTI FAMILY) 20r3 FLOORS OVER S-2/M/B GROUND FLOOR. 1S-2 IBC 1023 EXIT PASSAGEWAYS 1 HR MINIMUM OR SAME AS U-0.38 MAX (METAL FRAMING, FIXED) o O
(PARKING) BUILDING A&B STORY AVERAGE EXTERIOR EXPOSURE. 2 M CONNECTING STAIR U-0.40 MAX (METAL FRAMING, OPERABLE) E o
(MERCANTILE) or B (BUSINESS) SOUTH ENDS OF BUILDINGS A&B 0-0.60 MAX (METAL FRAMING. ENTRANCE DOORS < Z
EXTERIOR WALLS / PROJECTIONS S oSO 40( ’ ) S <
IBC 705 PROJECTIONS WHERE FSD IS 5 FEET OR GREATER MIN 40" DIST FROM LINE USED TO '
DETERMINE FIRE SEPARATION DISTANCE. GENERAL COMMERCIAL ENERGY CODE NOTES:
IBC 705.2.3 COMBUSTIBLE PROJECTIONS TO BE 1 HR WHEN 5' OR LESS THAN LINE USED TO DETERMINE
BUILDING ALLOWABLE HEIGHT AND STORIES - TABLE 504.3 FIRE SEPARATION DISTANCE OR WHERE OPENINGS ARE RATED VESTIBULE: PROVIDE AT MAIN ENTRY DOORS C402.5.7 .
TYPE I B HEIGHT STORIES IBC 1406.3 BALCONIES AND SIMILAR PROJECTIONS (TYPE VB CONST) 0 HR WHEN SPRINKLERED ENCLOSED LOBBY AT PARKING GARAGE ELEVATOR ENTRANCE C402.5.7 S
S0 ALLOWED: 180' 12 IBC TABLE 705.8 OPENINGS IN EXTERIOR. WALLS 0-<3 FEET FIRE SEPARATION DISTANCE NOT PERMITTED. o
PROPOSEb' 9 1 IBC TABLE 705.8 OPENINGS IN EXTERIOR. WALLS 3-<5 FEET FIRE SEPARATION DISTANCE 15% MAX AREA OF PROVIDE A CONTINUOUS AIR BARRIER COMPLYING WITH WSEC C402.5.1 o
' WALL NO RATING REQUIRED (UNPROTECTED). O 2
IBC TABLE 705.8 OPENINGS IN EXTERIOR. WALLS 5-<10 FEET FIRE SEPARATION DISTANCE 25% MAX AREA OF THE COMMERCIAL BUILDING SHALL BE TESTED AND VERIFIED AS HAVING AN AIR Z <
TYPE VB HEIGHT STORIES —
R-2 ALLOWED: 60' 4 WALL NO RATING REQUIRED (UNPROTECTED). LEAKAGE RATE NOT EXCEEDING .25 CFM/SQ FT. AT A PRESSURE DIFFERENTIAL Z.
PROPOSED: 38' 3.5 IBC TABLE 705.8 OPENINGS IN EXTERIOR WALLS 10-<15 FEET FIRE SEPARATION DISTANCE 45% MAX AREA OF OF .3 INCHES WATER GAUGE IN ACCORDANCE WITH ASTM E 779. THE B —
WALL NO RATING REQUIRED (UNPROTECTED). CONTRACTOR SHALL PROVIDE APPROVED THIRD PARTY TESTING TO BE (0
IBC 705.11 PARAPETS NOT REQUIRED PER EXCEPTION 6 AT SOME LOCATIONS. CONDUCTED PER WSEC C402.5.1.2 o7
BUILDING ALLOWABLE AREA - TABLE 506.2 OPENING PROTECTIVES RECESSED LIGHTING FIXTURES INSTALLED IN THE BUILDING ENVELOPE SHALL BE -
IBC 716.3.4 DOOR ASSEMBLIES IN CORRIDOR WALLS MINIMUM 20 MINUTES OF FIRE PROTECTION RATING IC-RATED. C402.5.8
TYPEIB AREA/STORY GLAZING MINIMUM FIRE PROTECTION-RATED OF 20 MINUTES ' e
S-2 ALLOWED: 316,000 SF IBC 716.1 DOOR ASSEMBLIES IN 2 HOURS FIRE RATED WALLS MINIMUM 1 1/2 HOURS OF FIRE PROTECTION
PROPOSED BLDG 'A": 17,300 SF RATING =
PROPOSED BLDG 'B": 9,400 SF GLAZING MINIMUM FIRE PROTECTION-RATED OF 20 MINUTES 8
M/B ALLOWED: UNLIMITED gg_IC_)IEéSSEMBLIES IN 1-HOUR FIRE BARRIER WALLS MINIMUM 3/4 HOUR OF FIRE PROTECTION 8
PROPOSED BLDG 'A" 1,500 SF LAZING MINIMUM FIRE PROTECTION-RATED OF 20 MINUTE
PROPOSED BLDG 'B': 1,875 SF G G J OTECTIO OF 20 MINUTES o
TYPE VB AREA/STORY TOTAL CONCEALED SPACES m A
R-2 ALLOWED: 21,000 SF SPRINKLER (903.3.1.1) IBC 718.2 FIREBLOCKING: TO BE INSTALLED TO CUT OFF CONCEALED DRAFT OPENINGS BOTH VERTICAL aa B
PROPOSED BUILDING'A":  FLOOR 1 21,000 SF AND HORIZONTAL AND FORM AN EFFECTIVE BARRIER BETWEEN FLOORS, BETWEEN TOP STORY m -
FLOOR 2 21,000 SF AND ATTIC, IN WALLS HORIZONTALLY AT INTERVALS NOT EXCEEDING 10 FT, BETWEEN STAIR - a
FLOOR 3 8,300 SF STRINGERS AT TOP AND BOTTOM OF RUNS, AND AROUND ANNULAR SPACE AT FLOOR/CEILING N
TOTAL 50.300 SF PIPE AND DUCT PENETRATIONS DRAFTSTOPPING IN FLOORS NOT REQUIRED IBC 718.3 1) <
IBC 718.4 DRAFTSTOPPING NOT REQUIRED IN ATTICS <
PROPOSED BUILDING 'B:  FLOOR 1 21,000 SF BUILDING 'A’' APARTMENT MIX =0
21,000 SF .
Etgg;g 8,300 SF 1ST FLOOR 2ND FLOOR 3RD FLOOR TOTALS | BLDG'A' % 2 Y,
’ INTERIOR FINISHES
50.300 SF UNIT UNIT UNIT TOTAL >~ O
TOTAL ! IBC TABLE 803.13 R2 & S2 OCC - CLASS C
MOTOR-VEHICLE-RELATED OCCUPANCIES ' COUNT UNIT TYPE COUNT UNIT TYPE COUNT UNIT TYPE UNITS m ﬂ —
406.5 OPEN PARKING GARAGES VENTILATION - UNIFORM MEANS OF EGRESS 1 BEDRM 1 BATH 1 BEDRM 1 BATH 1 BEDRM 1 BATH 2 a4
OPENINGS 20% OF PERIMETER 12 OPEN 12 OPEN 11 OPEN 35 53% m < 8
IBC TABLE 1017.2 MAX EXIT ACCESS TRAVEL DISTANCE: 250 FT .
GROUP R-2 IBG 1020.4 MAX DEAD END CORRIDOR: 50 FT 1 BEDRM 1 BATH 9 1 BEDRM 1 BATH 0 1 BEDRM 1 BATH 18 27% F‘ E
420.2 SEPARATION WALLS BETWEEN UNITS WILL BE CONSTRUCTED AS FIRE PARTITIONS. IBC 1009.3.3 AREAS OF REFUGE NOT REQUIRED 6 2 BEDRM 2 BATH 6 2 BEDRM 2 BATH 1 2 BEDRM 2 BATH 13 20% —
420.3 HORIZONTAL SEPARATIONS BETWEEN UNITS CONSTRUCTED AS HORIZONTAL ASSEMBLIES. |gc 1027.1 50% OF THE INTERIOR EXIT STAIRWAYS PERMITTED TO EXIT THROUGH AREAS ON THE LEVEL ) i
420.4 BUILDING WILL BE EQUIPPED THROUGHOUT WITH AN AUTOMATIC SPRINKLER SYSTEM OF DISCHARGE 27 27 12 66 100% »
IN ACCORDANCE WITH SECTION 903.2.8 WAC 51-50-0504 STAIR ENCLOSURES TO BE PRESSURIZED PER 909.20 AND 909.11 VESTIBULES NOT REQUIRED S
420.5 BUILDING WILL BE EQUIPPED WITH FIRE ALARM AND SMOKE ALARM SYSTEMS 909.20 5
e BUILDING 'B' APARTMENT MIX
OCCUPANCY SEPARATION - TABLE 508.4 ACCESSIBILITY 1ST FLOOR 2ND FLOOR 3RD FLOOR TOTALS | BLDG 'B'%
OCCUPANCY S-2 IBC 1107.6.2.2.1 WA AMEND BUILDING TO HAVE MIN 5% (2) TYPE A ACCESSIBLE UNITS (USE 5 UNITS TOTAL ON SITE) UNIT UNIT UNIT TOTAL
R2 (SPRINKLERED) 1 HR IBC 1107.6.2.2.2 ALL OTHER UNITS TO BE TYPE B ACCESSIBLE UNITS COUNT UNIT TYPE COUNT UNIT TYPE COUNT UNIT TYPE UNITS
BUILDING ELEMENT TYPE VB TYPE IB not less fchan one, of the units sha!l be a Type A'unit. All unitg on a site shall be cons'idered to determiqe the total n_umbgr of unjts and 7 2 BEDRM 2 BATH 7 2 BEDRM 2 BATH 3 2 BEDRM 2 BATH 17 529% v
PRIMARY STRUCTURAL FRAME 0 HR 2 HR the required number of Type A units. Type A units shall be dispersed among the various classes of units, as described in Section = = . - — ]
BEARING WALLS EXTERIOR 0 HR 2HR 1107.6. ° =
BEARING WALLS INTERIOR 0 HR 2 HR ROOF %
NON-BEARING WALLS & PARTITIONS 0 HR 0 HR : :
FLOOR CONSTRUCTION 0 HR 2 HR IBC TABLE 1505.1 CLASS C ROOF ASSEMBLY REQUIRED BUILDING 'A & B' COMBINED MIX SUMMARY <m
ROOF CONSTRUCTION 0 HR 1HR NO ROOF PROPOSED TOTALS | TOTAL % Sy
1 BEDRM 1 BATH <O
OPEN 35 35% A
1 BEDRM 1 BATH 33 33% OO
2 BEDRM 2 BATH 31 31% Z a
BUILDING 'A' DATA TOTAL UNITS 99 100% - a a
= =
UNIT / AREA SIZE SF SIZE SF
BEDS |BATHS| KITCH COUNT NOTES SAREDRED)
TYPE EACH TOTAL N
TYPE A 1 1 |GALLEY| 520 35 [ 18,200 BEDROOM OPEN STUDIO BUILDING 'B' DATA Jg) R % ol
, (0]
e onir/area| oo T [ Tsize s size s OTES 1ST FLOOR 2ND FLOOR 3RD FLOOR TOTALS | UNTITYPE %
TYPEB 1 1 BAR | 620 18 : TYPE EACH TOTAL UNIT UNIT UNIT TOTAL
TYPE C 2 2 BAR | 895 10 | 8,950 i E 1 1 0 TRRETRTT COUNT UNIT TYPE COUNT UNIT TYPE COUNT UNIT TYPE UNITS
TYPED | 2 | 2 |GALLEY| 808 | 3 | 2424 PR C . s 1 BEDRM 1 BATH 1 BEDRM 1 BATH 1 BEDRM 1 BATH PROJ. # 158-1
TOTAL APARTMENTS 66 | 40,734 2 2 | BAR | 8% | 15 = 2 OPEN 2 OPEN 0 OPEN 4 4%
TOTAL APARTMENTS 33 :
COMMON 5,720 ALL FLOORS 2 1 BEDRM 1 BATH 2 1 BEDRM 1 BATH 0 1 BEDRM 1 BATH 4 4% SHEET
STAIRS 155 9.5 | 1,473 |(TOP FLR DISCOUNTED) ELEV=} A STAIR COMMON 4,575 ALL FLOORS
: 1’340 2 STAIRS 155 6 930 (TOP FLR DISCOUNTED) 2 2 BEDRM 2 BATH 2 2 BEDRM 2 BATH 0 2 BEDRM 2 BATH 4 4%
STORAGE : ALL FLOORS STORAGE 1,320 Ist, 3rd FLOORS 6 6 0 12 12% 0.2
TOTAL COMMON, STAIRS, ELEVATOR, STORAGE | 8,533 TOTAL COMMON, STAIRS, STORAGE 6,825 10% REQUIREMENT FOR ADA COMPLIANT APARTMENTS, BLENDED BETWEEN UNIT TYPES)
TOTAL AREA BUILDING 'A' 49,267 TOTAL AREA BUILDING 'B' 31,410 BUILDING 'A' PROVIDES ADA TOTAL COMPLEX COMPLIANCE VIA GARAGE PARKING AND ELEVATOR ACCESS ALL FLOORS) OF 0
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9 STAIR 3 d
N 37— e
— 1Y P 1004.7 OUTDOOR ROOF DECKS:
E - - ] 1004.7 OUTDOOR ROOF DECKS:
. ROOF DECK OCC LOAD PER BUILDING OFFICIAL IN
h ACCORDANCE WITH INTENDED USE.
i INTENDED USE IS RECREATIONAL USE BY
RESIDENTS WITH TABLES, CHAIRS, LOUNGES.
ASSUME OCCUPANT LOAD FACTOR OF 50 GROSS.
o —
* 5
\ occ v 100711
N \— "
- Al 87' MAX PROPOSED 5=
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| / - / _ _ \ %
/
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&
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MOOR EéRESS DIAGRAM

SCALE: 1/6“W

REPRESENTS PATH OF TRAVEL PER OCCUPIED SPACE
127" MAX ACTUAL TRAVEL DISTANCE
] N -
AN 7N\ \

o
2>

DOOR WIDTH = .2" PER OCC X 140 = 28" MIN (1005.3.2) PROPOSED = 36"
STAIR WIDTH = .2" PER OCC X 109 =21.8" MIN (1005.3.1) PROPOSED = 36"

(R

17,300 SF GARAGE

87 OCC

o

STAIR WIDTH = .2" PER OCC X 104 =20.8" MIN

(1005.3.1) PROPOSED = 40"

DOOR WIDTH = .2" PER OCC X 107 =21." MIN

(1005.3.2) PROPOSED = 36"

o

DOOR WIDTH = .2" PER OCC X 140 = 19" MIN (1005.3.2) PROPOSED = 36"

5 STAIR WIDTH = .2" PER OCC X 95 = 19" MIN (1005.3.1) PROPOSED = 36"

GROUND FLOOR EGRESS DIAGRAM
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SCALE: 1/6" = 1'-0"
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2nd FLOOR EGRESS DIAGRAM

SCALE: 1/16" = 1'-0"

44' < 50"
DEAD END CORR

REPRESENTS PATH OF TRAVEL PER OCCUPIED SPACE
127" MAX ACTUAL TRAVEL DISTANCE

)
| \
e
-—22
= STAIR 2
7
4 OCC| - A
Y, YA
| - n 2
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1st FLOOR EGRESS DIAGRAM

N

SCALE: 1/16" = 1'-0"
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A I City of Port Orchard § T(; g
/ Community Development ® 5%’
/ / ROOF ROOF DECK ROOF 2%
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SCALE: 1/6" = 1'-0"
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2nd FLOOR EGRESS DIAGRAM

SCALE: 1/16" = 1'-0"

REPRESENTS PATH OF TRAVEL PER OCCUPIED SPACE

STAIR WIDTH = .2" PER OCC X 81" = 18" MIN
(1005.3.1) PROPOSED = 36"

/127' MAX ACTUAL TRAVEL DISTANCE

THE RAMSEY
MULTI FAMILY MIXED USE PROJECT
PORT ORCHARD, WA

WIDTH = .2" PER OCC X 81 = 18." MIN , . . . / \
2) PROPOSED = 36" / \ / \ 3 occ, \ \
\ V o ’ ‘ ’ ‘ / \ \
N (J % (J % | \ i
81/ i i [} i i [ N I
30 J ] J N N J J
- ) ) ) ( ( h )
I ! ! ] ! ! ] ! 28 I !
e — ) (mE |
soce) \ | soce | |Bocd| | Jmoee |« | Goss | ioce e
K . NV / ©
% \ \l/ ol | / Z|l o
1st FLOOR EGRESS DIAGRAM s ReogeDy s € X172t —| 2%
SCALE: 1/16" = 1'-0" STAIR WIDTH = .2" PER OCC X 108 =22" MIN D O é
(1005.3.1) PROPOSED = 40" ]
A | | as S O
| [1] 14 O <
24 / Z O
/ N
, A~ o
/ —~ = /M
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9,100 SF GARAGE ' LT O 8
2|3 /’ z
- | /’ PROJ. # 158-1
- /
E yoe SHEET
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SCALE: 116" = 1'-0" OF 0
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COUNTER COMPLETE
Permit Center
] , APR 18, 2022
F,,,,,,qﬁwqqi , o J J 7_ , J /_ 1 — _—— N _I City of Port Orchard Eg
| / | | | / S S 5% 0 w L Community Development gé 8
\\ I ] ] ”’,’ ”,/ ] ”\ “‘c 3 6 1 N.©O S N :j I 2 g‘é
\\ /\R‘ZS /”’J ”J’ / ”/ | ‘f H EEEEENEDNDNDNDNN 5 N B B | I I . N B B B | Il NENN I %@%
i j | == LiLlL === = = BUILDING ‘A’ =+
I 376 / { | | - ] STORY ANALYSIS C i
\ P . ' O, &
n \ / / | 0 33
BUILDING 'B IJ/ 7 i 7 - - | 3 3 STORIES MAXIMUM ALLOWED. E =
STORY ANALYSIS // IIIIIIIIIIIIIIII /”/: // : <3_1 /2 : \‘ I 0 g §
1 i / - ~ > 3-1/2 ] STORY SHOWN IN RED AVERAGES GREATER THAN 3 1 STORIES >~ ¢ <
1 QTORIEQ MAVYINMIINA AL O\WED 1 N oo e / / ~— \EQ — 2 - | Lo 3
32 STORIES MAXIMUM ALLOWED. Feassmm.- f - -Iyi = Er-u ' - AVERAGE ALL FACADES = 3-1/2 STORIES OR LESS I | | STORY SHOWN IN GREEN AVERAGES LESS THAN 3} STORIES —l<: s
il | Vv “ %ol
: i I e Tope
STORY SHOWN IN RED AVERAGES GREATER THAN ?% STORIES I: ' ; - >3-1/2 i TRANSITION OCCURS AT GRADE ELEV OF 356.5 "
STORY SHOWN IN GREEN AVERAGES LESS THAN 3 } STORIES THI i Ik T
| 1 1 o i 1/ SUMMARY: 4 STORY NORTH END AVERAGES 3 } STORIES =
TRANSITION OCCURS AT GRADE ELEV OF 366 f > 3-1l4 i : =g | 3 STORY SOUTH END AVERAGES 3 STORIES. §
H [ .
: | EEEm. - ENEEEEEEE NNy | -
SUMMARY: 4 STORY WEST SIDE AVERAGES 3 STORIES | : i % i - ™ / B : o | E »
483 STORY SOUTH END AVERAGES 37 STORIES. ||\ I; i - . ) L~ A ] . | < 2
4&3 STORY EAST SIDE AVERAGES 3 STORIES H S T / / - - I A~
4 STORY NORTH END AVERAGES 3 STORIES 10 » L y / i i
I = 2 — / - = o BLGD 'A' HEIGHT ANALYSIS
i <L O 0 : / N < 18 I .
E o ||| | | s I 361 =l
: [ ) |
H N PR e e <O ekl | 42 4 5
BLGD 'B' HEIGHT ANALYSIS - lolglol| = < T |9|90] "1g|olo] . <L ololo| * =351.5' AVG @,
| |60 — ' |0[0l0| & 118|010 — Q%o ! ] : Z Z
R I e b Y By b b LI BUILDING 'A' =
356 - | 1§ lelale O O |ojal=| *® —lala] O olal-| s I . . A
Lo > § 229 Helze| T o> z|=\% - 351.5' AVG BASE GRADE + 40' HEIGHT LIMIT = 7
366' AVG J% g [T M Yy < (PN 1 g (e M oy Sel S Al | 391.5' MAX BLDG HEIGHT é g
N S - D o SUMMARY: a
BUILDING 'B' T O z 1 : O - 351.5' GARAGE SLAB
366' AVG BASE GRADE + 40' HEIGHT LIMIT X l i — w i - — ] +38.25' PROPOSED BLDG HEIGHT
= 406' MAX BLDG HEIGHT I n 2 I i ) N = 389.75' PROPOSED ROOF e
SUMMARY: | v i T: ! - < 391.5' MAX. (OK) O
361' GARAGE SLAB i > I .| o\ e
+38.25' PROPOSED BLDG HEIGHT T < ' = TN =
= 399.25' PROPOSED ROOF I x - f | | Q
< 406' MAX. (OK) "1 " B . - >" %
\lz& : ’ | : ,f"/ [ AN [ L J <
N B | 1 ’j’ 15 [ | \\ | % B
L / )
J= n AR- ~s. | ' NORTH WING AVERAGES 3 3 STORIES AR
iy ,J 2 -
F \I : : /"/ : ] : 2 b
: : 1 " | SOUTH WING AVERAGES 3 STORIES e
m T - ,, i n = O
g U n . . = o
INDICATES: INDICATES: - n tHE INDICATES: INDICATES: O
I FACADE = FACADE = : i 0 I FACADE = FACADE = : — -
" >31STORIES < 31STORIES , ‘ T *>31STORIES < 31STORIES [1] = o
| 'R i I m <: ol
- i : \ 7 U4 | n I F o
,/'/ \\ [ | [
, - S =
\ L —— o )4
\ LYY - - - E--!--.-L H I D

3
0 STORY %

771 STORY
STOR

S—

(/

HEIGHT ANALYSIS
STORY ANALYSIS

SHEET

1
2
3 5 STORY EXAMPLE

BUILDING HEIGHT AND BUILDING STORIES ANALYSIS PROL # 1581

SHEET

0.5

OF 0
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ASPHALT DRIVEWAY
APPROACH

DRIVE AISLE A BEGIN
STA. 0+00 \

TRASH ENCLOSURE WITH
DECORATIVE FINISH (TYP.).

POLE MOUNTED LIGHT

WITH HOOD FOR SHELDING (6—TYP.)
SEE NOTE 4 ON THIS SHEET.

EX. FRONTAGE
STREET LIGHT XIX
11" EX. STRIPING
TO FACE OF CURB

170 LF CONCRETE
CURB & GUTTER

ROW DEDICATION

VARIES (STOREFRONT)
BLOCK FRONTAGE
PER POMC 20.127.170

(0" FRONT SETBACK)

B

g

SECTION B—B/

SEE SHEET C3.30

BUILDING B ENTRANCE ACCESSIBLE
FROM RAMSEY ROAD FRONTAGE
SIDEWALK

SIDEWALK WIDTH
VARIES (6’ MIN.)

EX. FRONTAGE
STREET LIGHT

SIGNAGE TO BE ADDED TO LIMIT LEFT

TURNS ONTO SE SEDGWICK ROAD (SR—-10)

TO OFF—PEAK HOURS ONLY TO ADDRESS
LOS FAILURE. SEE MEMO PREPARED BY

MAILBOXES.
SEE ARCHITECTURAL PLANS. \ SEE DETAIL ON SHEET C3.40.
3 | - S8858'11"E
I / / jof J ; 363.93"

/ [« . ] / [ v/ 1 1
: / o ———— 0" MIN.
| — >~ REAR

, [DRIVE AISLE A] AN D ETBACK
24 ~ T
— N 19.1°
. — s AN 144.5°
~ \ | : 5 WIDE EMERGENCY
DRIVE AISLE E BEGIN AN \\ l_’ , / EGRESS GRAVEL PATH
STA. 0+00 ;

] ak el \\ \ ] 5 WIDE CONCRETE
| JJ \ \ IJ ¢/ LANDING AND STEPS
| i \ o = TO GRADE
| 8.0
j \ \\ H B
‘3 \\ |55 — = TRASH ENCLOSURE WITH }

1A 7 Ej \}Di | DECORATIVE FINISH (TYP.). :
T | 2 - l , SEE DETAIL ON  SHEET C3.40. 5.0 +—=f
j 'T J < < / ( CROSSWALK STRIPING
| = 7 /\\ / / ~TYP.
§ - DRIVE AISJE A / \ / \\ BUILDING A L|
| = STA{ 2+70.06 / \ PN =] T = T MULTI-FAMILY |
& ‘ & / IVE AISLE C BEGIN 19,192 SF
1 IJ B ) ;/// \ / % N -
E GARAGE DOOR - X - y
| I 7-/ CONTROL }
L e KE o/ DRVEASED S\ ~
; DRIVE AISLE D BEGIN
| SR 0400 — : -7 h S ! A
ﬁ ' 2R 7 h g "\ DRIVE AISLE D END Ll
| TYP. _ ~ 0 | STA. 2+08.19
\‘ j g/ 4 = —\V = F X |
I - é ’
| r =7 | DRIVE AISL| TE %%g I:I E‘ \\ 7
€ BUILDING B 1 2
He H MULTI-FAMILY ,J 5 & ’ 185 P \\ =
1 |_ ; ‘Q
| (39-759%7)121:() ’ Ml I \ o ~= 125
| Z 5 \ — A7 - 1
* B LR ‘ ‘l | |
| * ljl & 2 ACCESSB @ﬁ ‘—u}/— 7' FROM FACE OF CURB TO fJ
,_
| IJ = & ﬁ ST L BACK OF WALK, ADJACENT
j j/ = f T0 PARKINGS ONLY (TYP.)
| | — = 7: (AN _'.~ o
| | ORIYE AISLE B END 7 5 BIKE PARKING H T g
i | STA. 2+3810 = \ PAD ! V WSDOT STANDARD PLAN N
B H 5 @,\ v (F~40.15-03)
J‘ g V= TYPE PERPENDICULAR A
:‘ ! ____ ° m \:\ o CURB RAMP. SEE DETAILS LI
—11 —_— M U] ON SHEET €3.40.
, , | Vv EXTRUDED CURB ADJACENT = o '
"-’ PROPOSED ; / / TO LANDSCAPE AREAS-TYP. :5 ) 57777, iéiégg E(A)I(\I)ERL CONTROL l
b | LOT/LEASE LINE L| 129 S 10— ; =|=| |
Bl (18,044 SF) / 72 S 5 MIN. PLANTER — S H : |
! N STRIP BER_POMC ~ : L 63 I
| - Ijf M - [a
H | S 20.127.340 a [
N tl fr— — ———
| | 26— . CEvay
=) ' [ : || WSDOT STANDARD PLAN
! . (F-40.15-03)
\ / i ! TYPE PERPENDICULAR B CURB
61’ > X : . Le RAMP WITH FLARE (10% MAX.)
w ; 2> : \t } ON BUILDING SIDE OF RAMP.
L| . — g@ SN SEE DETAILS ON SHEET C3.40. |
I~ COMMERCIAL LEASE N ( i N AN
% 1,904 SF | & | ! | I
L ’ | SN iz Y 'y |
LSS0 2 | DRIVE AISEE E END ‘ N /“/ I R l
o5 SN . . ACCESSIBLE ROUTE
AT ! \ = ; ‘J FROM PARKING
f ! J@ﬂ 2 ACCESSIBLE (4 ! T AREA (TYP)
v _ 2 7 ¢ 1 : STALLS (1 VAN, |Z T '
i ! 5002 i, | T 1 STANDARD) D) | 15" MIN.
i ; : BUILDING C L T ' SIDE
AL oy ; DRIVE THRU & WALK UP . | - _!, 61’ SETBACK
ey : O FOOD & BEVERAGE | ) L I
g 20.71 gl ! A 2,000 SF — : ! COMMERCIAL LEASE
s i STEPS ' A€ 3 ' 1,487 SF & rl
N88'56'49”W | . ’
W -9 ' (SINGLE STORY)
- - — ,l
- O |
=l L E 4 | :
SF ' é_ ! N A ik e 71 —a | T =Y | Y Pt A= T - 1 15.6
‘ Z‘ ) - E-——d
= CFUIRY 19w E — Y
WAo Bre S SEIBACK RS A 1o Yo
d SCAPE \ b / ) : ;
88°56°49"W & |
| oV S

GIBSON TRAFFIC CONSULTANTS DATED
08/30/2021.

150 SF ASPHALT RAMP /TRANSITION
TO EXISTING EDGE OF PAVEMENT

ACCESSIBLE ROUTE FROM SE
SEDGWICK ROAD FRONTAGE
SIDEWALK (TYP.)

EX. EDGE OF PAVEMENT
(TO REMAIN) A

LANDSCAPE BLOCK FRONTAGE J
PER POMC 20.127.160

EX. SHOULDER STRIPING

(TO REMAIN) SECTION A-A

SEE SHEET C3.30

SITE PLAN

EX. FRONTAGE

STREET LIGHT (ROW) PER WSDOT

PRELIMINARY PLAN

S

PROPOSED RIGHT—OF—WAY

—

13 LF SHOULDER
STRIPING

WSDOT STANDARD PLAN

\(F-40.15-03)

E PERPENDICULAR A
CURB RAMP. SEE DETAILS
ON SHEET™ G3.40.

\ DRIVE AISLE C END

STA. 2+23.90

—

10' MIN. FRONT SETBACK
(LANDSCAPE)

EX. EDGE OF PAVEMENT
(TO REMAIN)

9 LF SHOULDER STRIPING

\— EX. FRONTAGE
STREET LIGHT

L EX. SHOULDER STRIPING
(TO REMAIN)

ROW DEDICATION
AREA

LANDSCAPE BLOCK
FRONTAGE
PER POMC 20.127.160

SCALE: 1" = 20°
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AutoCAD SHX Text
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AutoCAD SHX Text
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POLE MOUNTED LIGHT WITH HOOD FOR SHELDING (6-TYP.) SEE NOTE 4 ON THIS SHEET.

AutoCAD SHX Text
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AutoCAD SHX Text
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AutoCAD SHX Text
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AutoCAD SHX Text
DRIVE AISLE A END  STA. 2+70.06
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AutoCAD SHX Text
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AutoCAD SHX Text
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