TOWN OF RUSTON
ORDINANCE NO. 1155

AN ORDINANCE OF THE TOWN OF RUSTON VACATING
A PORTION OF BENNETT STREET

WHEREAS, a petition for vacation of a portion of Bennett Street between 52n Street
and 53" Street (legally described hereinafter) was filed with the Town of Ruston, the
owners of nearly 90% of the abutting property; and

WHEREAS, the vacation is being pursued in conjunction with the development of
adjacent Town-owned property by Ruston Landing Group LLC (“Petitioner”); and

WHEREAS, THE Town Council held a public hearing on the vacation of said street
ROW on September 8, 2004, and notice of such hearing was given as required by law;
and

WHEREAS, following the public hearing, the Town Council has found that the public
use, benefit, and welfare will be best served by the vacation of said public right-of-way
and that the vacation meets the requirements of state law and specifically, RCW
Chapter 35.70;

NOW, THEREFORE, the Town Council of the Town of Ruston, WA, do ordain as
follows:

Section 1. Street Vacation — That portion of Bennett Street between North 52" Street
and North 53" Street located in the Town of Ruston, County of Pierce, State of
Washington and legally described below, is hereby vacated.

That portion of Bennett Street lying south of North 53™ Street in the

Town of Ruston, Pierce County, Washington; and north of North 52™

Street in the Town of Ruston, Pierce County, Washington and east of

Lots 1 through 14, Block 1, of Howard Heights 2" Addition, as per plat
recorded in Volume 7 of plats, page 53, records of  Pierce County Auditor.

Section 2. Existing and Future Utility Access — An easement is hereby retained for
utility purposes over those portions of the vacated right-of-way where utility providers
require access or operation, maintenance, and expansion of existing utility
improvements. Any utilities within the vacated right-of-way must be preserved and
protected by the property owner. Utilities may be moved at the property owner's
expense with approval by the utility.
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Section 3. Costs — The petitioners shall pay the Town'’s out of pocket costs for this
street vacation prior to this ordinance becoming effective.

Section 4. Compensation — The petitioners shall realign Bennett Street onto adjoining
property and improve such property for park and open space purposes, all as approved
by the Town in conjunction with the Master Plan Development zone site plan approval.
The street vacation must necessarily be effective before the relocation and park
improvement work can be completed. Therefore, to secure this obligation, the petitioner
shall deposit $250,000 in escrow under the terms of an escrow agreement satisfactory
with the Mayor and Town Attorney before this ordinance is recorded and becomes
effective.

Section 5. Recording — Upon approval of the escrow agreement and deposit of the
funds described above in Section 4 of this ordinance, a certified copy of this Ordinance
shall be recorded by the Town Clerk in the office of the Pierce County Auditor.

Section 6. Severability — Should any section, paragraph, sentence, clause, or phrase
of this Ordinance, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
Ordinance be pre-empted by state of federal law or regulation, such decision of
preemption shall not affect the validity of the remaining portions of this Ordinance or its
application to other persons or circumstances.

Section 7. Effective Date — Upon receipt of payment in accordance with Section 3 and
compensation in accordance with Sections 4 and 5, this Ordinance shall be published in
the official newspaper of the Town and shall take effect and be in full force and effect.
PASSED THE COUNCIL AND APPROVED BY THE MAYOR this 20" day of

September, 2004. ’ 7 4

Mayor Kim B. Wheeler

Town Clerk
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