
Town of Ruston

ORDINANCE 1319

AN ORDI ANCE of the Town of Ruston relating to the approval and

modification of the Ruston Landing Ma$er Deuelopment Plai!' regerding ao

application made bV the commencement Group' LLC'

WHEREA5, pursuanr ro Ruston Municipal code (RMCI chapter 25'01050(dl an

application for a master development plan, or modification to an existing master devdlopment

pfun, rnuff be Sranted by the Council after receiving the recommendation and written findings of

fact from the Planning Commission, subject to the approval criteria found in RMC 25'01'050' and

WHEREAS, pursuant to RMC Chaptet 25'0f'060' the Comm€ncement Group' LLc'

submitted a complete spplication for an amendment to the existing Ruston Landing Master

o"u"topment ptan, (attached hereto as Exhibit A and incorporated hereio by reference)' and

WHEREAS, pursuant lo RMc Chapter 25'01'060 and 19'01'011 the Town of Ruston

Planning commission reviewed the application and conducted a public hearing to hear testimony

on the ipplication on August 18, 2010, after deliberation on the public testimonv' the Plsnning

commission voted 5-0 to recommend Partial approval and modification of the proposal to the

Town Council. and

WHEREAS, this approval is pursuant to Ruston Municipal code {RMC} Chapter 15'02 and

RCW 43.21C, in that the decision has complied with SEPA' and

NOW, THEREFORE, 8E IT ORDAINED BY THE COUN€II OF THE TOWN OF RUSfONI

Se<tion 1: The ftuncil for the Town of Ruston hereby accepts the planning Crmmission's Findiogs and

i*orr'r*nO"tion, {altached hereto as .ElbibilE and inmrporated herein by reference}' for partial approual

and nndification of the amendment submitted

Secticn 2: The Courril tor the Town of Ruston hereby partially apprc|res and modifi6 the Rl6ton Landing

Master D€velopment Plan amendment as specified in Exhibit B'

Sec$on g: This Ordinance shall become effective immediatelv upon publication hereof as provided bV RCW

35.27.W.

Town of Ruston
Ordinance L318
Sepiember -, 2010
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PASSED sY THE COUNCIL AND APPRO vEDby me this(l day ot

Aff^ryd a,g {o fun,'

bun- lf*a-t.c'a
t

Tor,vn of Ruston
Ordinance L318
September ._-- 2010

september, 2010.

Page 2 of 2



Rob
Typewritten Text
EXHIBIT A





The Commencement 
Development Plan Modification 

 
(B) Legal description and tax lot of subject property. 

 
Approved in the original Development Plan Approval dated September 17, 2004 

 
 
 
 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 

 



The Commencement 
Development Plan Modification 

(C) Statement of proposed use or action.  
 
See proposed purpose in the original Development Plan Approval dated September 17, 2004 

 
 

(D) Statement of how proposed use complies with the goals, objectives, and policies of the 
Comprehensive Plan. 

 
See discussion in the original Development Plan Approval dated September 17, 2004 
 

(E) A vicinity map. 
 
See Attached 
 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 
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Pierce County Assessor-Treasurer ePIP 

 

 

I acknowledge and agree to the prohibitions listed in RCW 42.17.260(9) against releasing and/or using lists of individuals for 
commercial purposes. Neither Pierce County nor the Assessor-Treasurer warrants the accuracy, reliability or timeliness of any information in this 
system, and shall not be held liable for losses caused by using this information. Portions of this information may not be current or accurate. Any 
person or entity who relies on any information obtained from this system does so at their own risk. All critical information should be 
independently verified. 

Parcel Map for 4655200010 03/06/2009 01:07 PM 

Taxpayer Details 
Taxpayer Name: COMMENCEMENT GROUP LLC

Mailing Address: PO BOX 2214 
TACOMA  WA  98401-2214 

Property Details 
Parcel Number: 4655200010 

Site Address: XXX N BENNETT ST

Account Type: Real Property

Category: Land and Improvements

Use Code: 9170-COMM VAC LAND

For additional mapping options, visit Public GIS  

"Our office works for you, the taxpayers"

Pierce County Assessor-Treasurer 
Dale Washam 

2401 South 35th St Room 142 
Tacoma, Washington 98409 

(253)798-6111 or Fax (253)798-3142 
www.piercecountywa.org/atr  

Copyright © 2009 Pierce County Washington. All rights reserved.  

Page 1 of 1Pierce County Assessor-Treasurer ePIP

3/6/2009http://www.co.pierce.wa.us/CFApps/atr/ePIP/map.cfm?ParcelID=4655200010&CenterToT...



The Commencement 
Development Plan Modification 

 
(F) A plot plan at one inch equals 50 feet, or other appropriate scale as determined by the Mayor, 

showing: 
(i) North point; and 
(ii) Proposed lot line adjustments and improvements; and  
(iii) Boundaries, easements, and ownerships as set forth in the legal description; and  
(iv) Topography at five-foot contour intervals; and  
(v) Existing structures and improvements, parking; and  
(vi) Location of existing vegetation including all trees over 10 inches in diameter that 

might be impacted by the proposal, watercourses, other natural features and 
environmentally sensitive areas; and utilities and/or septic design, if appropriate; and 

(vii) Adjacent streets and rights-of-way; and  
(viii) The terms, conditions, covenants, and agreements under which the subject property 

is bound, if any; and  
(ix) An environmental checklist, when required. 

 
See attached. See approved permit drawings on file with the Town of Ruston. 
 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 

 



SHIRLEY STREET

BENNETT STREET

5332 N
 52N

D
 S

T
5336 N

 52N
D

 S
T

5130 N
 B

E
N

N
E

TT S
T

5204 N
 B

E
N

N
E

TT S
T

5222 N
 B

E
N

N
E

TT S
T

5226 N
 B

E
N

N
E

TT S
T

5130 N
 S

H
IR

LE
Y

 S
T

5202 N
 S

H
IR

LE
Y

 S
T

5204 N
 S

H
IR

LE
Y

 S
T

5206 N
 S

H
IR

LE
Y

 S
T

5210 N
 S

H
IR

LE
Y

 S
T

5212 N
 S

H
IR

LE
Y

 S
T

5214 N
 S

H
IR

LE
Y

 S
T

5218 N
 S

H
IR

LE
Y

 S
T

5220 N
 S

H
IR

LE
Y

 S
T

5224 N
 S

H
IR

LE
Y

 S
T

5227 N
 W

IN
N

IFR
E

D
 S

T
5506 N

 53R
D

 S
T

5223 N
 W

IN
N

IFR
E

D
 S

T

5129 N
 S

H
IR

LE
Y

 S
T

5219 N
 S

H
IR

LE
Y

 S
T

5328 N
 52N

D
 S

T

5224 N
 B

E
N

N
E

TT S
T

5228 N
 B

E
N

N
E

TT S
T

34
36

98

112

114

116

118

56

52

66

104106

116

118

116

104

102

94

88

82

58

62

118

118 118

118

118

118

116

6
116

116

116

116

116

116

116

114
114

114

108

106

104

104

98 9694

118

32

88

86

8278 76

7472

66 62

5854
52

48

46

44

44

42

34

3248

44

118

116

50

60

120

110

110

110

100

120

90

80

70

60

50

4655200440

4655200450

4655200490

4655000490

http://govM
E.org/m

ap
PropertyA

ddress
A

ddress w
/N

o SA
P N

o. w
/Label

Parcel (Selected)
Parcel

Sew
er
A

bc
Storm

 Text
StreetA

bc
Street N

am
e

Street C
enterline

Surface Features (1990)
C

ontours - 2 Foot
C

ontours - 10 Foot

Puget Sound
Pierce C

ounty
K

ing
C

ounty

The C
om

m
encem

ent S
ite P

lan

Friday, M
arch 06, 2009 4:04 P

M

S
C

A
LE

 1 : 1,412

0
100

100
200

300
FE

E
T



The Commencement 
Development Plan Modification 

 
(G) A calculation of the subject property area.  

 
The property area is 1.17 acres or 51,000 sqft. See attached Pierce County Assessor-Treasurer info. 
 
 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 

 



Pierce County Assessor-Treasurer ePIP 

 

 
Warning: Appraisal data provided is for informational purposes only and is incomplete for determination of value.  

I acknowledge and agree to the prohibitions listed in RCW 42.17.260(9) against releasing and/or using lists of individuals for 
commercial purposes. Neither Pierce County nor the Assessor-Treasurer warrants the accuracy, reliability or timeliness of any information in this 
system, and shall not be held liable for losses caused by using this information. Portions of this information may not be current or accurate. Any 
person or entity who relies on any information obtained from this system does so at their own risk. All critical information should be 
independently verified. 

Land Characteristics for 4655200010 03/06/2009 01:08 PM 

Taxpayer Details 
Taxpayer Name: COMMENCEMENT GROUP LLC

Mailing Address: PO BOX 2214 
TACOMA  WA  98401-2214 

Property Details 
Parcel Number: 4655200010 

Site Address: XXX N BENNETT ST

Account Type: Real Property

Category: Land and Improvements

Use Code: 9170-COMM VAC LAND

Location: 
LEA: 205

RTSQQ: 02-21-23-1-2 

Size 
SF: 51,000

Acres: 1.17

Front Ft: 300

Amenities 
WF Type:

View Quality: View Good

Street Type: Paved

Utilities
Electric: Power Installed

Sewer: Sewer/Septic Installed

Water: Water Installed

"Our office works for you, the taxpayers"

Pierce County Assessor-Treasurer 
Dale Washam 

2401 South 35th St Room 142 
Tacoma, Washington 98409 

(253)798-6111 or Fax (253)798-3142 
www.piercecountywa.org/atr  

Copyright © 2009 Pierce County Washington. All rights reserved.  

Page 1 of 1Pierce County Assessor-Treasurer ePIP

3/6/2009http://www.co.pierce.wa.us/CFApps/atr/ePIP/land.cfm?parcel=4655200010



The Commencement 
Development Plan Modification 

 
(H) Statement of compliance with subsections of Section 25.01.110 that apply to the application being 

submitted. 
 
This modification in compliance with all subsections of Section 25.01.110 except as documented in the original 
Development Plan Approval dated September 17, 2004. 
 

(I) Permit and application fees as established by ordinance and recorded in the Town's schedule of 
land use application fees. 

 
See Attached Building Permit and Fees paid. 
 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 

 





The Commencement 
Development Plan Modification 

 
(J) Other information deemed appropriate by the Mayor, Town Council or Planning Commission 

including but not limited to:  
(i) Soils map and general description of soil types and their suitability for the proposed 

uses. 
 
See attached. Approved in the original Development Plan Approval dated September 17, 2004 
 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 

 





















































The Commencement 
Development Plan Modification 

 
(ii) Landscape plan. 

 
See Condition #2 Landscape Plan submitted for approval with this modification request. 
 

(iii) A calculation of the number of dwelling units (if involving residential), gross floor 
area (if involving nonresidential)building coverage area, impervious surface area, 
number of employees (if nonresidential) and parking spaces.  

 
Sixty units as approved in the original Development Plan Approval dated September 17, 2004 
 

(iv) Building elevations.  
Seventy feet in height as measured from the alley as approved in the original Development Plan Approval 
dated September 17, 2004. See Attached Elevations. 
 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 
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The Commencement 
Development Plan Modification 

 
(v) Grading plan and evidence of compliance with Section 25.01.080.  

 
Approved in the original Development Plan Approval dated September 17, 2004. See approved permit drawings on 
file with the Town of Ruston. 
 

(vi) Storm drainage plan and evidence of compliance with Section 25.01.080. 
 
Construction Stormwater General Permit #WAR-007028. See attached Permit. See approved permit drawings on 
file with the Town of Ruston. 
 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 

 



















The Commencement 
Development Plan Modification 

Ruston Municipal Code 
Title 25 Zoning – 25.01.140(d)3 – REV 7-08 

 

 
(vii) Utilities plan and evidence of compliance with Comprehensive Plan goals, 

objectives, and policies related to utilities. 
 
Approved in the original Development Plan Approval dated September 17, 2004. See approved permit drawings on 
file with the Town of Ruston. 
 

(viii) A draft of any proposed conveyance, conditions, and restrictions related to 
maintenance of open space and commonly owned improvements. 

 
Approved in the original Development Plan Approval dated September 17, 2004 
 



TOWN Of RUSToN
PLANNING SERVICES

51 17 North Wirinifiedstr€et Ruston, Washington 98407-6597
Phone (253)759-3544 Fax (253j7 52-3754

Planning Gommission Findings and Recommendation
Commencement Gondominium Proposal to Amend thel

Ruston Landing Master Development Flan
MDP 09-01

t. General Information

Owner/Applicant:
The Commencement Grouo. LLC
Paul Wagemann
P.O. Box2214
Tacoma, WA 98401

Site Address/Parcel N umber:
5204 North Bennett Street, Ruston, WA 98407

C) Zoning Designation: Master Planned Development (MDP)

As the Commencement Condominium project, (formerly called the Ruston Landing
project), has progressed through the various stages of approval and construction, a
variety of changes have occurred, wiihout formal approval through the public
process. As such, the applicant has now submitted a revised site plan reflecting the
most recent proposal and seeks approval from the Town.

First of all, it should be acknowledged that there are several minor details of the
constructed building that vary from the original approved Ruston Landing Master
Development Plan which were reviewed and approved by the previous
administration and staff. The formal approval of these minor changes occurred on
September 1, 2005, when the building permii for the project was issued. These
minor changes included items such as reconfiguration of courtyard planters and
common space, eliminaiion of a walkway along the north portion of the building, and
dimensional adjustments io parking spaces, (no reduction in the quantity of parking
spaces occurred), and other minor items. For the purposes of this report, these
minor items will be referred to as "minor amendments".

A)

B)

il.

P a g e  l L
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More substantial modifications to the proposal occurred shorfly thereafter which were
more related to real estate transactions between the property owner and the Town.
Generally speaking, the Town agreed to accept the property and structures where
T9y1 l1{l 

js now located, (which were owned by the appticant at that time), atong
with $100,000 cash, in exchange for elimination of the requirement to build a public
services building and remodel the interior of ihe school Building. This exchernge of
real property and cash was a result of a real estate transaction, and not specifically
related to requirements of the approved Ruston Landing Master Development plan.
Although not specifically related to the land use permit, these improvements were
still shown upon the various plans and documents for the project, (as they remain
today), and therefore should be eliminated since they are no longer applicable. For
the purposes of this report, these items will be referred to as ,,real estate
amendments".

More recently, the applicant has expressed that he no longer desires to reconstruct a
large portion of the required off-site public improvements. Specifically, the applicant
has requested elimination of the Bennett Street reconnection, along with the
associated parking, public open space, and recreational area. These iterns are
required both by the master development plan and Ordinance 1 155, and are shown
on the approved building permit plan set. Alternatively, the applicant proposes to
make improvements to the School Buitding, (a building it currenfly holds a five{ime
renewable 99 year lease for), including repaving and regrading the damaged souih
School Building parking lot; providing new landscaping fronting on Shirley Street; and
repainting the windows. For the purposes of this report, these items will be referred
to as the "Bennett Street Reconnection, OCF Park, and public F arking
Amendments".

i lt.

A) SEPA Analysis

The Town has already completed SEPA review under the original proposal. No
further review is required at this time.

B) Comprehensive Plan

Section 2.2 Year 2010 Pooulation Forcast
"Population forecasting is an integral part of the planning process. The GMA
requires jurisdictions to estimate the number of new households and jobs that will
be accommodated by the year 2Q1Q. Through the comprehensive planning
process, each jurisdiction must, at a minimum, provide adequate land,
transportaiion, capital facilities and utilities to accommodate this growth over a
twenty-year period.

"Because the Town of Ruston is predominantly built out and its boundaries are
set, there is little opportunity for growth in the area."

P a g e  l 2



"Pierce county as a whore is projected to grow from 7oo,g2o peopre in 2000 to
1,071,468 people in 2025, an increase of approximately 120/0. This grovyth is
significant. The Pierce county Growth Management coordinating committee
preliminary population allocation for Ruston is 760 people by the year 2022, a
0.03% increase from the 2000 popuration of 73g. The Town berieves this
number to be a realistic reflection of growth of rown areas outside the MpD
zone. In 2017 , areas outside the MpD zone shourd be buirt io the current zonino
capacity and have at least a population of 760.,,

Goal '1: "Protect and enhance ihe character and vitality of established residential
neighborhoods."

Goal 2: "Promote residentiar design that is environmentally sensitive, energy-
efficient, and aesihetically pleasing. lmplement state regulations related to
energy conservation and environmental preservation in addition to Town
regulations. view protection is addressed in the height limit aspects of the
zoning code. Encourage buirding types and designs that respect the naturar
landscape and are compatible in scale and character with any significant historic
properties and nearby residential development.

Section 4.3 - Housinq Goncepts and Goals

Goal 2: "Encourage maintenance and rehabiritation of the residentiar
neighborhoods, including continued private investment in the existing housing
stock."

Goal 4: "Provide flexibility in zoning and subdivision regulations to encourage a
variety of housing types."

C) Ruston Municipal Code

RMC 25.01.060 - Master Planned Development (MpD) Zoning Standar<ls

RMC 25.01.060(a) Purpose. This is a zoning district that may be developed only
in accordance with a specific development plan. The approved development plan
is an integral part of this zoning district and all development shall comply with
said plan. The master planned development zone is designed and intended to
enable and encourage the development of large tracts of land which are under
unified ownership or control, or lands which by reason of existing or planned land
uses are appropriate for development under this section, so as to achieve land
development patterns which will maintain and enhance the physical, social and
economic values of an area and the Town of Ruston. To this end, there may be
provided within such areas a combination of land uses, including a variety of

Page | 3



residentiar types, commerciar, industriar, pubric and semi-pubric areas, arrangedand designed in accordance with modern land planning principbs Inddevelopment techniques; and in such a manner as to be properry rerated to eachother, the surrounding community, the shoreline, the' planned tfroroughdi;
system, and other public facilities such as water and sewer systems, 

-parks,

schools and utirities. The master pranned development zone and proceduie arefurthe-r established to provide a land developer with reasonable assurance that
specific uses proposed from time to time, if in accordance with an approveJ
development plan, will be acceptable to the Town; and to provide the, Town
Planning commission and the Town council with a long{erm proposal for the
development of a given area

RMC 25.01.060(b) General provisions.

RMc . 25.01.060(b)(1) Quarifications. MpD districts may be estabrisr"red onparcels of land which, because of iheir unified ownerihip or conkor, size,
topography proximity to large public facilities, or exceptional oi unusual locationai
advantages, are suitabre for planned deveropment in a manner consistent with
the purposes of this section.

RMc 25.01'060(b)(2) Permitted Uses. Ail uses wourd be permitted in substantiar
harmony with the comprehensive pran subject to approvai or a oeveropmeniptan
by the Town Council.

RMC 25.01.060(bX3) Property Development Standards. AII land uses in an MpD
district shall conform to the property development standards set forth in the
development plan approved by the Town Council.

RMc 25'0{.060(b)(4) Approvars Required. No structure or buirding shail be buirt
or remodeled upon land in the MPD district until rown council appioval has been
obtained as outlined herein. Material and information shall be provided for
specific types of uses as follows:

RMC 25.01.060(bX4XA) Wherever residential devetopment is proposed within a
MPD district, the development plan shall contain at least the followino
information: (i) The approximate number of dwelling units proposed by type o-f
dwelling and the density, i.e., the number of dwelling units proposed deigross
acre for each type of use. (ii) The standards of height, open space, building
coverage, yard area, landscaping and pedestrian facilities, parking facilitbs and
the kinds of street and land improvements proposed.

RMC 25,01.060(bX4XD) For MpD districts or units thereof containino
institutional, recreational or other public or quasi-public development, thE
development plan shall contain the following information: (i) General types of
uses proposed in the entire development and each major section thereof.
(ii) Significant applicable information with respect to enrollment, residence
employment, attendance, or other social or economic characteristics of
development. (iii) The standards of height, open space, buffering, landscaping,
pedestrian and vehicular circulation, off-street parking and loading, and signi
intended for the development.

P a g e  l 4



RMc 25-01.060(d) Findings Required. Findings are required before apprcvar or
denial of an apprication for a proposed MpD district. Beiore approvar oi'rooiiiuJ
approval of an application for a proposed MpD dishict, the planning commission
and the Town Council must find:

(1) That the deveropment proposed is in substantiar harmony with the
comprehensive pran of the Town of Ruston, and can be coordinated with
existing and planned development of surrounding areas, and will produce
a living and working environment and randscape quarity to benefit the
Town and the public_
(2) That the streets and thoroughfares proposed are sultable and
adequate to serve the proposed uses and the anticipated traffic which wi
be generated ihereby.
(3) That the MPD has been reviewed under the state Environmental
Policy Act, according to the procedures specified therein.
(4) The Planning commission and rown councir shail further find that ihe
facts submitted with the apprication and presented at the hearing
establish that:

(A) In the case of proposed residential development. that
such development will constitute a residential environment
of sustained desirability and stability, that it will be in
harmony with the character of the surrounding area, and
that the sites proposed for public facilities, such as
ptaygrounds and parks, are adequate to serve the
anticipated population.

D) Ruston Ordinance 1155
On September B, 2004, the Town Council held a public hearing to consider
vacation of Bennett street between 52nd and 53'd streets in order to allow the
Ruston Landing project to have additional space to construct upon. As vacation
without compensation would be considered a gift of public funds, (and is
therefore not legal), compensation was agreed to as follows:

"The petitioners shall realign Bennett Street onto adjoining propefty and improve
such propefty for park and open space purposes, all as approved by the Town in
conjunction with the Master Plan Development zone site plan approval. The
street vacation must necessarily be effective before the relocation and park
improvement work can be completed. Therefore, to secure this obtigation, the
petitioner shall deposit $250,000 in escrow under the terms of an escrow
agreement satisfactory with the Mayor and rown Attorney before this ordinance
is recorded and becomes effective."

Ordinance 1 155 was approved on September 20, 2004 and is still in effect. The
compensation required by ihis ordinance was integraied into the overall site plan
and master development plan for the project, and was fully agreed to by the
applicant. lt should be specifically noted that no appeals were filed after passage

P a g e  l 5



of Ordinance 1155, or the Ruston Landing Master Development plan. To date,
the applicant has not submitted a specific request to amend this ordinance.

Amendments to a Master Development plan must meet the same criteria for approval as the
initial proposal. As such, the Planning commission and rown council must find that the
proposal conforms to the approval criteria ouflined in RMC 25.01.060(d), (detailed above in
section Ill of this report), as follows:

(1) That the development proposed ls rn substantial harmony with the Comprehensive plan
of the Town of Ruston, and can be coordinated with existing and planned development of
surrounding areas, and will produce a living and working environment and tandscape quality
to benefit the Town and the public.

Finding: The Planning commission finds that the minor amendment and real
estate amendment portions of this proposal comply with this requirement.
However, the Bennett street Reconnection, ocF p'ark, and pubric parking
Amendments do not The application materials do not adequately address this
lssue. The appricant has. not provided adequate evidence that parking rot paving,
site landscaping, and_window painting to the Town owned schoor 

-Buitding 
dri

provide equitable public benefit to the existing requirements of Ordinance i155,
and the Rusion Landing Master Development pran- The planning commission
finds that this proposar wourd provide substantiaily inferior pubric bJnefit.

(2) That the sfreefs ard thoroughfares proposed are suitable and adequate to serve the
proposed uses and the anticipated traffic which wilt be generated thereby.

Finding: The Pranning commission finds that the minor amendment and real
estate amendment portions of this proposar compry with this requirement. As
stated above, the Bennett Street Reconnection, OCF park, and public parking
Amendments do not. The application materials do not adequately address this
issue. The applicant has not provided adequate evidence that parking rot paving,
site landscaping, and window painting to the Town owned school 

-Buitding 
will

provide equitable public benefit to the existing requirements of Ordinance 1155,
and the Ruston Landing Master Development plan. The planning commission
finds that this proposal would provide substantially inferior public benefit.

(3) That the MPD has been reviewed under the state Environmenta! policv Act.
according to the procedures specified therein.

Finding; The proposal has already undergone SEpA review as part of the
original proposal. As such, this requirement is not applicable.

(4) The Planning commission and rown councit shail fufther find that the facts
submifted with the application and presented at the heaing esfab/ish that in the case of
proposed residential development, that such development witl constitute a residential
environment of sustained desirability and stability, that it witt be in harmony with the
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character of the surrounding area, and that the sites proposed for public facilities, sucn
as playgrounds and parks, are adequate to serve the anticipated population.

Finding: The pranning commission finds that the minor amendment and real
estate amendment_portions of this proposal comply with this requirement. As
stated above, the Bennett street Reconnection, ocF park, and irubric rtrarking
Amendments do not. The application materials do not adequately address this
issue. The appricant has. not provided adequate evidence ihai parking rot paving,
site landscaping, and window painting to the Town owned school 

-Building 
willprovide equitable public benefit to the existing requirements of Ordinance 1155,

and the Ruston Landing Master Developmeni plan. The planning commission
finds that the proposal is in direct conflict with this requirement asr:t proposes to
eliminate public view access, parking and recreational faciliiies whicn were
specifically required as part of the original proposal.

In conclusion, it should be noted that the alternative improvements proposed under this
application to the Bennett street Reconnection, ocF park, and public parking Amendments
specifically include the following:

1) Repaint Windows on the School Buildino
2) Repave and re-grade the south parking-lot ofthe School Building
3) Install new landscaping in front of the school Building along shirley street.

Finally, it should be emphasized.that the applicant currently holds a five{ime renewable gg year
lease, (495 years total), for one half of the school Building. As such, any value attributecl tothe
proposed improvements should _be reduced by one half, since they would personally and
exclusively benefit from them for the effective life of the improvements.

V.

The Planning Commission makes the following recommendations regarding the three separare
elements of the amendment proposal:

Minor Amendments:
The Planning Commission recommends that the Town Council approve the minor amenclments
as described in section ll of this report as proposed, subject to the following condition:

A) No further amendments to the master development plan shall be permitted, regardless
of whether they are minor or substantial, without Town Council approval.

B) The applicant shall provide the Town with final "as-built" drawings prior to final
occupancy.

Real Estate Amendments

The Planning commission recommends that the Town council approve the previously
negotiated real estate amendments as described in section ll of this report as proposed, subject
to the following condition:
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c) Prior to final occupancy, the applicant shall provide the Town with a revised site plan
reflecting any changes approved through this amendment proposal.

Bennett Street Reconnection, OGF park, and public parking Amendments
The Planning Commission recommends that the Town Counciimodify the master developmentplan to include the following condition:

D) The applicant shall reconstruct the Bennett Street road segment between 52nd and 53rd
streets, including all associated parking and open space, as approved in the original
Ruston Landing Master Development Plan, and as further detailed on the building permrt
for the commencement condominium Building, and also as specifically required by
ordinance 1155. Alternatively, the applicant may propose a substitute improvement so
Iong as it provides equitable value in terms of financial, aesihetic, recreational, and
functional value to the Town. Any proposal to provide a substitute improvement shall be
submitted to the Town planner in writing and be accompanied by the following, pror to
Town Council consideration:

1' An appraisal forthe value of both the existing Bennett Street reconnection
and OCF park improvement project, and the proposed substitute
improvement. The appraisals shall each be prepared by a licenseo
appraiser. Estimates for any improvements shall be preparecl by a
licensed architect or engineer as deemed appropriate by the Town.

2. site pran and erevation drawings at a scare appropriate for the pr.posed
alternative.

3. A written description of the proposar, incruding a comparative anarysis of
public benefit as it relates to the existing requirement. Specifically, the
analysis shal address both financiar pubric impacts and non-financial
public impacts such as loss of transportation network connectivity for all
modes of iransportation, loss of pubtic scenic view opportunity, loss of
public parking, and loss of recreational and open space opportunities.

E) The applicant shall provide the Town with final "as-built" drawings prior to final
occupancy.

Vl. Public Notice

Public notice was provided at least 14 days prior to the public hearing date of August'18, 2010, as required by RMC Title 19.

hg Commission Chairman
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The following documents
the Town file:

Application Materials, including

Existing Ruston Landing

Ordinance 1 155
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Plan, including site plan
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• 

• 

• 

Section 3. Costs - The petitioners shall pay the Town's out of pocket costs for this 
street vacation prior to this ordinance becoming effective. 

Section 4. Compensation - The petitioners shall realign Bennett Street onto adjoining 
property and improve such property for park and open space purposes, all as approved 
by the Town in conjunction with the Master Plan Development zone site plan approval. 
The street vacation must necessarily be effective before the relocation and park 
improvement work can be completed. Therefore, to secure this obligation, the petitioner 
shall deposit $250,000 in escrow under the terms of an escrow agreement satisfactory 
with the Mayor and Town Attorney before th is ordinance is recorded and becomes 
effective. 

Section 5. Recording - Upon approval of the escrow agreement and deposit of the 
funds described above in Section 4 of this ordinance, a certified copy of th is Ordinance 
shall be recorded by the Town Clerk in the office of the Pierce County Auditor. 

Section 6. Severability - Should any section , paragraph , sentence, clause, or phrase 
of this Ordinance, or its application to any person or circumstance, be declared 
unconstitutional or otherwise invalid for any reason, or should any portion of this 
Ordinance be pre-empted by state of federal law or regulation. such decision of 
preemption shall not affect the validity of the remaining portions of this Ordinance or its 
application to other persons or circumstances. 

Section 7. Effective Date - Upon receipt of payment in accordance with Section 3 and 
compensation in accordance with Sections 4 and 5, this Ordinance shall be published in 
the official newspaper of the Town and shall take effect and be in full force and effect. 

PASSED THE COUNCIL AND APPROVED BY THE MAYOR this 20·h day of 
September, 2004. ~ 

Mayor Kim B. Wheeler 

Ordinance No. 1155 
September 20, 2004 
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