ORDINANCE NO. 1524

AN ORDINANCE OF THE CITY OF RUSTON,
WASHINGTON, AMENDING CHAPTER 5.01A OF THE
RUSTON MUNICIPAL CODE, ENTITLED
“ADMINISTRATIVE PROVISIONS FOR BUSINESS AND
OCCUPATION TAXES” AS REQUIRED BY AND FOR THE
PURPOSE OF CONSISTENCY WITH STATE LAW,
AMENDING SECTIONS 5.01A.040, 5.01A.100, 5.01A.140,
5.01A.150 AND 5.01A.230 FOR CONSISTENCY WITH
STATE LAW AND TO ALLOW FOR APPEALS UNDER
THIS CHAPTER TO BE HEARD BY THE CITY HEARING
EXAMINER, RATHER THAN THE CITY COUNCIL, AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, Ruston has adopted a Gross Receipts Tax under Chapter 5.01 of the Ruston
Municipal Code entitled “Business & Occupation Tax”; and

WHEREAS, in conjunction, the City Council also adopted Chapter 5.01A of the Ruston
Municipal Code entitled “Administrative Provisions for Business and Occupation Taxes”; and

WHEREAS, the State Legislature has mandates that all B&O Tax Cities adopt certain
changes to the B&O Tax and Administrative Codes; and

WHEREAS, this update is required to take effect on January 1, 2020; and

WHEREAS, on November 5, 2019, the City Council held the first reading on this
Ordinance; and

WHEREAS, on November 19, 2019, the City Council adopted this Ordinance during its
regular meeting at second reading; NOW, THEREFORE

THE CITY COUNCIL OF THE CITY OF RUSTON DOES HEREBY ORDAIN AS

FOLLOWS:
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Section 1. Section 5.01A.040 of the Ruston Municipal Code is hereby amended to read

as follows:

5.01A.040 - When due and payable — Reporting periods — Monthly, quarterly, and
annual returns — Threshold provisions or relief from filing requirements — Computing
time periods — Failure to file returns.
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Other than any annual license fee or registration fee assessed under this chapter, the tax
imposed by this chapter shall be due and payable in quarterly installments. At the Director's
discretion, businesses may be assigned to a monthly or annual reporting period depending on
the tax amount owing or type of tax. Until December 3 20, tax Fax payments are due on
or before the last day of the next month following the end of the assigned reporting period

covered by the return. Effective January 1, 2021, tax payments are due on or before the time
rovided in RCW 82.32.045(1), (2), and (3

Taxes shall be paid as provided in this chapter and accompanied by a return on forms as
prescribed by the Director. The return shall be signed by the taxpayer personally or by a
responsible officer or agent of the taxpayer. The individual signing the return shall swear or
affirm that the information in the return is complete and true.

Tax returns must be filed and returned by the due date whether or not any tax is owed.

For purposes of the tax imposed by Chapter 5.01 RMC, any person whose value of products,
gross proceeds of sales, or gross income of the business, subject to tax after all allowable
deductions, is equal to or less than $20,000.00 in the current calendar year or equal to or less
han 00 in th nt quarter, shall file a return, declare no tax due on their return, and
submit the return to the Director. The gross receipts and deduction amounts shall be entered
on the tax return even though no tax may be due.

A taxpayer that commences to engage in business activity shall file a return and pay the tax
or fee for the portion of the reporting period during which the taxpayer is engaged in business
activity.

Except as otherwise specifically provided by any other provision of this chapter, in
computing any period of days prescribed by this chapter the day of the act or event from which
the designated period of time runs shall not be included. The last day of the period shall be
included unless it is a Saturday, Sunday, or City or Federal legal holiday, in which case the
last day of such period shall be the next succeeding day which is neither a Saturday, Sunday,
or City or Federal legal holiday.

If any taxpayer fails, neglects or refuses to make a return as and when required in this chapter,
the Director is authorized to determine the amount of the tax or fees payable by obtaining facts
and information upon which to base the Director's estimate of the tax or fees due. Such
assessment shall be deemed prima facie correct and shall be the amount of tax owed to the
City by the taxpayer. The Director shall notify the taxpayer by mail of the amount of tax so
determined, together with any penalty, interest, and fees due; the total of such amounts shall
thereupon become immediately due and payable.
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Other than any annual license fee or registration fee assessed under this chapter, the tax
imposed by this chapter shall be due and payable in quarterly installments. At the Director's
discretion, businesses may be assigned to a monthly or annual reporting period depending on
the tax amount owing or type of tax. Until December 31, 2020, tax Fax payments are due on
or before the last day of the next month following the end of the assigned reporting period
covered by the retum. Effective January 1, 2021, tax payments arc due on or before the time
as provided in RCW 82,32,045(1), (2), and (3).

Taxes shall be paid as provided in this chapter and accompanied by a return on forms as
prescribed by the Director. The return shall be signed by the taxpayer personally or by a
tesponsible officer or agent of the taxpayer. The individual signing the return shall swear or
affirm that the information in the return is complete and true.

Tax returns must be filed and returned by the due date whether or not any tax is owed.

For purposes of the tax imposed by Chapter 5.01 RMC, any person whose value of products,
gross proceeds of sales, or gross income of the business, subject to tax after all allowable
deductions, is equal to or less than $20,000.00 in the current calendar year_or equal to or less

an $5.000 in the current quarter, shall file a return, declare no tax due on their return, and
submit the rcturn to the Director. The gross receipts and deduction amounts shall be entered
on the tax return even though no tax may be due.

A taxpayer that commences to engage in business activity shall file a return and pay the tax
or fee for the portion of the reporting period during which the taxpayer is engaged in business
activity.

Except as otherwise specifically provided by any other provision of this chapter, in
computing any period of days prescribed by this chapter the day of the act or event from which
the designated period of time runs shall not be included. The last day of the period shall be
included unless it is a Saturday, Sunday, or City or Federal legal holiday, in which case the
last day of such period shall be the next succeeding day which is neither a Saturday, Sunday,
or City or Federal legal holiday.

If any taxpayer fails, neglects or refuses to make a return as and when required in this chapter,
the Director is authorized to determine the amount of the tax or fees payable by obtaining facts
and information upon which to basc the Director's estimate of the tax or fees due. Such
assessment shall be deemed prima facie correct and shall be the amount of tax owed to the
City by the taxpayer. The Director shall notify the taxpayer by mail of the amount of tax so
determined, together with any penalty, interest, and fees due; the total of such amounts shall
thereupon become immediately due and payable.



Section 2. Section 5.01A.100 of the Ruston Municipal Code is hereby amended to read

as follows:

5.01A.100 - Overpayment of tax, penalty, or interest — Credit or refund — Interest rate —
Statute of limitations.

(1)  If, upon receipt of an application for a refund, or during an audit or examination of the
taxpayer's records and tax returns, the Director determines that the amount of tax, penalty, or
interest paid is in excess of that properly due, the excess amount shall be credited to the
taxpayer's account or shall be refunded to the taxpayer. Except as provided in subsection (2)
of this section, no refund or credit shall be made for taxes, penalties, or interest paid more than
four years prior to the beginning of the calendar year in which the refund application is made
or examination of records is completed.

(2) The execution of a written waiver shall extend the time for applying for, or making a refund
or credit of any taxes paid during, or attributable to, the years covered by the waiver if, prior
to the expiration of the waiver period, an application for refund of such taxes is made by the
taxpayer or the Director discovers that a refund or credit is due.

(3) Refunds shall be made by means of vouchers approved by the Director and by the issuance
of a City check or warrants drawn upon and payable from such funds as the City may provide.

(4)  Any final judgment for which a recovery is granted by any court of competent jurisdiction
for tax, penalties, interest, or costs paid by any person shall be paid in the same manner, as
provided in subsection (3) of this section, upon the filing with the Director a certified copy of
the order or judgment of the court.

(5)(a) Interest on overpayments of taxes paid prior to January 1, 2005, shall be at the rate of
three percent per annum.

(b)  For tax periods after December 31, 2004, the Director shall compute interest on refunds
or credits of amounts paid or other recovery allowed a taxpayer in accordance with RCW
82.32.060 as it now exists or as it may be amended.

(c) If [Seetien]RMC 5.01A.100(5)(b) is held to be invalid, then the provisions of RCW
82.32.060 existing at the effective date of this ordinance fseetien} shall apply.

Section 5. Section 5.01A.140 of the Ruston Municipal Code is hereby amended to read

as follows:

5.01A.140 - Administrative appeal.

Any person, except one who has failed to comply with Seetien RMC 5.01A.060, aggrieved
by the amount of the fee or tax determined by the Director to be required under the provisions of
this chapter may pay the amount due and appeal from such determination to the City Council by
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filing a written notice of appeal with the City Clerk within 30 days from the date written notice of
such amount was mailed to the taxpayer. A filing fee in the amount established by resolution of
the City Council shall be submitted with the appeal, which filing fee is required to process the
appeal. The City Clerk shall, as soon as practical, fix a time and place for the hearing of such
appeal, and shall cause a notice of the time and place thereof to be delivered or mailed to the
parties. All appeals under this chapter shall be hear the City’s Hearing Examiner. At the

hearing before the City-Couneil-Hearing Examiner, the taxpayer shall be entitled to be heard and
to introduce evidence in his own behalf. The Mayor may by subpoena require the attendance of

any person, and may require the production of pertinent books and documents. Any person

appearing by subpoena will testify under oath before the City-Ceunetl-Hearing Examiner. The
decision of the €ity-Ceuneil-Hearing Examiner shall indicate the correct amount of the fee or tax
owing.

Section 6. Section 5.01A.150 of the Ruston Municipal Code is hereby amended to read

as follows:

5.01A.150 - Judicial review of administrative appeal decision.

The taxpayer or the City may obtain judicial review of the City-Couneil's- Hearing Examiner’s

administrative decision by applying for a Writ of Review in the Pierce County Superior Court
within 21 days from the date of the City Council's decision in accordance with the procedure set
forth in Chapter 7.16 RCW, other applicable law, and court rules. The City shall have the same
right of review from the administrative decision as does a taxpayer.

Section 7. Section 5.01A.230 of the Ruston Municipal Code is hereby amended to read

as follows:

5.01A.230 - Suspension or revocation of business license.

(1)  The Director, or designee, shall have the power and authority to suspend or revoke any
license issued under the provisions of Title 5 RMC. The Director, or designee, shall notify
such licensee in writing by certified mail of the suspension or revocation of his or her license
and the grounds therefor. Any license issued under Title 5 RMC may be suspended or revoked
based on one or more of the following grounds:

(a) The license was procured by fraud or false representation of fact.
(b)  The licensee has failed to comply with any provisions of this Title 5 RMC.
(¢) The licensee has failed to comply with any provisions of the Ruston Municipal Code.

(d) The licensee is in default in any payment of any license fee or tax under Title 5 RMC.
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(¢) The licensee or employee has been convicted of a crime involving the business.

(2) Any licensee may, within 30 days from the date that the suspension or revocation notice was
mailed to the licensee, appeal from such suspension or revocation by filing a written notice of
appeal ("petition”) setting forth the grounds therefor with the City Clerk. A copy of the petition
must be provided by the licensee to the Director and the City Attorney on or before the date
the petition is filed with the City Clerk. The hearing shall be conducted in accordance with
the procedures described herein. The City-Ceouneil-Ruston Hearing Examiner shall set a date
for hearing said appeal and notify the licensee by mail of the time and place of the hearing.
The license shall submit all materials in writing by 5:00 p.m. five business days before the
hearing date. During the hearing, the licensee shall have 15 minutes to present his appeal.
After the hearing thereon the City-Counetb-Hearing Examiner shall, after appropriate findings
of fact, and conclusions of law, affirm, modify, or overrule the suspension or revocation and
reinstate the license, and may impose any terms upon the continuance of the license.

No suspension or revocation of a license issued pursuant to the provisions of this subchapter
shall take effect until ten days after the mailing of the notice thereof by the City, and if appeal is
taken as herein prescribed the suspension or revocation shall be stayed pending final action by the
City-Couneil-Hearing Examiner. All licenses which are suspended or revoked shall be surrendered

to the City on the effective date of such suspension or revocation.

The decision of the City-Couneil Hearing Examiner shall be final. The licensee and/or the City
may seck review of the decision by the Superior Court of Washington in and for Pierce County
within 21 days from the date of the decision. If review is sought as herein prescribed the suspension
or revocation shall be stayed pending final action by the Superior Court.

(3)  Upon revocation of any license as provided in this subchapter no portion of the license fee
shall be returned to the licensee.

Section 8. Effective Date. This ordinance shall take effect and be in force on January 1,

2020 which is more than five (5) days after passage and legal publication.

Section 9. Severability. Ifany section, sentence, clause or phrase of this Ordinance should
be held to be unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

Section 10. Publication. This Ordinance shall be published by an approved summary

consisting of the title.

ADOPTED by the City Council of the City of Ruston and attested by the City Clerk in

authentication of such passage on this 19" day of November, 2019.
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APPROVED by the Mayor this 19" day of November, 2019.
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Bruce pkms Mayor
ATTEST/AUTHENTICATED:

(idiey, DS

Judy'Gram¥, City Clerk
APPROVED AS TO FORM:

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO:___ 1524
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