
TOWN OF RUSTON

ORDINANCE NO.  1293

AN ORDINANCE OF THE TOWN OF RUSTON, WASHINGTON, AMENDING
CHAPTER 1.17, PERTAINING TO THE RETENTION AND ARCHIVING OF
PUBLIC RECORDS, AND THE PROCESSING OF PUBLIC RECORDS REQUESTS,

WHEREAS, the Town Counci l  of  the Town of Ruston f inds that l ts current procedures
for compl iance with the provisaons of the Publ ic Records Act,  Ch. 42.5€; RCW, do not
ref lect  recent changes in appl icable State law, and in some instances do not provide
adequa te  gu idance  to  Town  s ta f f  t o  ensu re  comp l iance  w i th  a l l  app l i caJ le  pub l i c
records laws; and

WHEREAS, the Counci l  wishes to take al l  reasonable measures to ensure the Town's
compl iance with the Publ ic Records Act and other appl icable State publ ic records laws
and reg u lat ions;

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF RUSTON,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Sect ion 1.  Chapter 1.17 RN4C is hereby amended to read in i ts ent i rety as
fo l l ows :

1 .17 .O10  Au tho r i t y  and  Purpose

(a) RCW 42.56.070(1,)  requires each agency to make avai lable for inspect ion and
copying nonexempt "publ ic records" in accordance with publ ished rules.  The act
def ines "publ ic record" to include any "wri t ing containing informat ion relat ing to the
conduct of  government or the performance of any governmental  or propr ietary
func t i on  p repa red ,  owned ,  used ,  o r  re ta ined"  by  the  agency .  RCW 42 , I t 6 .070 (2 )
requires each agency to set forth " for informat ional  purposes" every law, in addi t ion
to the Publ ic Records Act,  that exempts or prohibi ts the disclosure of  publ ic records
h 6 l . l  h \ /  r h  > r  > ^ 6 n . \ ,

(b) The purpose ofthese rules is to establ ish the procedures the Town of Ruston wi l l
fo l low in order to provide ful l  access to publ ic records. These rules pro'v ide
informat ion to persons wishing to request access to publ ic records of  the Town of
Ruston and establ ish processes for both requestors and Town of Ruston staf f  that are
designed to best assist  members of  the publ ic in obtaining such access;.
(c)  The purpose of the act is to provide the publ ic fu l l  access to informat ion
concerning the conduct of  government,  mindful  of  indiv iduals '  pr ivacy r ights and the
desirabi l i ty of  the ef f ic ient administrat ion of  government.  The act and these rules wi l l
be interpreted in favor of  disclosure. In carrying out i ts responsib i l i t ies under the act,
the Town of Ruston wi l l  be guided by the provis ions of  the act descr ibing i ts purposes
and interp retat io n.

L, l7,O2O Locat ion, contact informat ion and publ ic records of f icer
designated.

(a) Ruston town hal l  is located at:  5117 North Winni fred Street,  Ruston, WA 98407.
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(b) The Town Clerk is hereby designated as the publ ic records of f icer for the Town of
Ruston. The Mayor may, in his discret ion, assign the Town Attorney to assist  the
Town Clerk in responding to publ ic records requests.
(c) Any person wishing to request access to publ ic records of  the Town of Ruston or
seeking assistance in making such a request should contact the publ ic records of f icer
of the Town of Ruston:
Publ ic Records Off icer:  Ruston Town Clerk ,  5117 North Winni fred Street Ruston, WA
98407, 253 759-3544 (phone), 253-752-3754 (fax).
(d) The publ ic records of f icer wi l l  oversee compl iance with the act but another
employee or the Town Attorney may process the request.  Therefore, these rules wi l l
refer to the publ ic records of f icer "or designee."

1.17.030 Avai labi l i ty of  publ ic records.

(a )  Reco rds  i ndex .  The  Town  o f  Rus ton  f i nds  tha t  ma in ta in ing  an  i ndex  i s  undu ly
burdensome and would interfere with Town of Ruston operat ions, The requirement
would unduly burden or interfere with Town oF Ruston, operat ions in the fol lowing
ways: the magnitude and diversl ty of  documents produced by Town ol 'Ruston
depar tmen ts  and  the  emp loyees  w i th in  the  depar tmen ts ,  a l l  u t i l i z i ng  the i r  own
computers,  has resul ted in the creat ion of  many di f ferent indexes as created by the
computer user.  The diversi ty in computer program appl icat ions ut i l ized on each
personal computer and the organizat ion of  documents created by those appl icat ions
is impossible to organize into a single index. The performance of the Town of Ruston
overal l  mission does not al low for the addit ion to,  or the revis ion or reassignment of
dut ies for exist ing personnel so that a s ingle index can be developed and maintained
without hir ing addit ional  staf f .  Ant ic ipated revenue, along with adopted pr ior i t ies for
expenditures does not al low for the hir ing of  addi t ional  staf f  whose job would be
so le l y  devo ted  to  c rea t i ng  and  ma in ta in ing  a  s ing le ,  a l l - i nc lus i ve  i ndex .
(b) Organizat ion of  records. The Town of Ruston, wi l l  maintain i ts records in a
reasonably organized manner.  The Town of Ruston, wi l l  take reasonable act ions to
protect records from damage and d isorga n izat ion. A requestor shal l  not remove
original  Town of Ruston records From Town of Ruston property.
(c) lYaking a request for publ ic records. Any person wishing to inspect or copy publ ic
records of  the Town of Ruston shal l  make the request in wri t ing on the Town of
Ruston publ ic records request form, or by let ter or fax addressed to the publrc
records of f icer and including the informat ion l isted below. The Town of Ruston wi l l
not accept requests for publ ic records sent v ia emai l  correspondence because of the
r isk of  hardware or software fai lure inherent wi th emai l  t ransmission, and because
designated staf f  may be unable to respond promptly,  as required by law, due to
i l lness or vacat ion leave.

L. l7,O4O Processing of  publ ic records requests;  General .

(a) Prompt Response. The publ ic records of f icer or designee wi l l  process requests in
the order al lowing the most requests to be processed promptly and in the most
eff  ic ie nt  ma nner.
(b) Acknowledging receipt  of  request.  Within f ive business days of  receipt  of  the
request,  the publ ic records of f icer wi l l  do one oT more of  the fol lowing:
(1) provide the record(s) to the requester,  or make them avai lable for inspect ion and
copy ing ;
(2) acknowledge by let ter,  postmarked no more than f ive (5) business days af ter
receipt  of  the publ ic records request,  that the request has been received and provide
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a reasonable est imate of  the t ime the Town of Ruston wi l l  reouire to resDond to the
reoues t :  oT
(3 )  deny  the  reques t  i n  w r i t i ng ,  s ta t i ng  the  reasons  fo r  den ia l .
(4) I f  copies are requested, provide the copies to the requestor af ter payment for the
copies has been made by the requestor,  or,  i f  copies are being released in
instal lments,  af ter payment of  a deposi t  is made pursuant to Sect ion .1.1,7.070,
he re in  ;
(5) The Publ ic Records Off icer may also, wi thin the f ive (5) day deadl ine provided
above, request a c lar i f icat ion of  the request and/or addi t ional  t ime to comply with
the request.  Addit ional  t ime needed to respond to a request may be based upon the
need to c lar i fy the intent of  the request,  to locate and assemble the i r format ion
requested, to not i fy th ird persons or agencies af fected by the request,  or to
determjne whether any of  the informat ion requested is exempt and that a denial
should be made as to al l  or  part  of  the request.  In acknowledging rec€) ipt  of  a publ ic
record request that is unclear the Town of Ruston may ask the requestor to c lar i fy
what informat ion the requestor is seeking. I f  the requestor fai ls to c lar i fy the
request,  the Town of Ruston need not respond to i t .  A request for c laf l f icat ion
and /o r  add i t i ona l  t ime  may  a l so  be  made ,  i n  w r i t i ng ,  subsequen t  t o  the  i n i t i a l  5 -day
response /  so  l ong  as  i t  i s  made  w i th in  the  t ime  in i t i a l l y  es t ima ted  fo r  comp l iance  w i th
the req u est.
(c)  Consequences of fa i lure to respond. I f  the Town of Ruston does nct respond in
wri t ing within f ive business days of  receipt  of  the request for disclosure, the
requestor should consider contact ing the publ ic records of f icer to determine the
reason for the fai lure to respond.
(d) Protect ing r ights of  others.  In the event that the requested records contain
informat ion that may aFfect the r ights of  others and may be exempt f rom disclosure,
the publ ic records of f icer may, pr ior to providing the records, give not ice to such
others whose r ights may be afFected by the disclosure. Such not ice should be given
so as to make i t  possible for those other persons to seek an order f rorn a court  to
prevent or l imit  the disclosure, The not ice to the af fected persons wi l l  include a copy
of the req uest.
/ o \  T n q n a . f i . n  n f  r o r n r d c

( l )  Consistent wi th other demands, the Town of Ruston shal l  promptly provide space
to inspect publ ic records. No member of  the publ ic may remove a document f rom the
viewing area or disassemble or al ter any document.  The requestor shal l  indicate
which documents he or she wishes the agency to copy. The publ ic rec, l rds of f icer or
designee wi l l  be present when records are being inspected.
(2) The requestor must c laim or review the assembled records within thir ty days of
the Town of Ruston not i f icat ion to him or her that the records are ava, lable for
inspect ion or copying. The agency wi l l  not i fy the requestor in wri t ing of  th is
requirement and inform the requestor that he or she should contact the agency to
make arrangements to c laim or review the records. I f  the requestor or a
representat ive of  the requestor fai ls to c laim or review the records within the thir ty-
day per iod or make other arrangements,  the Town of Ruston may close the request
and re-f i le the assembled records. Other publ ic records requests can Lre processed
ahead of a subsequent request by the same person for the same or almost ident ical
records, which can be processed as a new request.
( f )  Providing copies of  records. After inspect ion is complete,  the publ ic records of f icer
or designee shal l  make any requested copies or arrange for copying. l -he publ ic
records of f icer must inform the requestor of  the t ime necessary to provide the
requested copies, consistent wi th Sect ion 1.17.040(b),  herein.
(g) Providing records in instal lments.  When the request is for a large number of
records, the publ ic records of f icer or designee wi l l  provide access for inspect ion and
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copying in instal lments,  i f  he or she reasonably determines that i t  woLrld be pract ical
to provide the records in that way. I f ,  wi thin thir ty days, the requestor fai ls to
inspect ei ther the ent i re set of  records made avai lable,  oT one oT more of  the
instal lments made avai lable,  the publ ic records of f icer or designee may stop
searching for the remaining records and close the request.
(h) Complet ion of  inspect ion. When the inspect ion of  the requested records rs
complete and al l  requested copies are provided, the publ ic records of fcer or
designee wi l l  indicate that the Town of Ruston has completed a di l igert  search for
the requested records and made any located nonexempt records avai lable tor
inspect ion.
( i )  C los ing  w i thd rawn  o r  abandoned  reques t .  When  the  reques to r  e i t he r  w i thd raws
the request or Fai ls to ful f i l l  h is or her obl igat ions to inspect the records or pay the
deposi t  or f inal  payment for the requested copies, the publ ic records of f icer wi l l  c lose
the request and indicate to the requestor that the Town of Ruston has closed the
req u est.
( j )  Later discovered documents.  I f ,  af ter the Town of Ruston has informed the
requestor that i t  has provided al l  avai lable records, the Town of Ruston becomes
aware of addi t ional  responsive documents exist ing at  the t ime of the request,  i t  wi l l
promptly inform the requestor of  the addit ional  documents and make the records
ava i l ab le  fo r  i nspec t i on  o r  copy ing .
(k) No duty to create records. The Town is not obl igated to create a new record in
order to sat isfv a reouest for records.

1.17,O5O Processing of  publ ic records requests;  Electronic records.

(a) Request ing electronic records. The process for request ing electron c publrc
records is the same as the process for request ing paper publ ic records.
(b) Providing electronic records. When a requestor requests records in an electronic
format,  i f  technical ly feasible,  the publ ic records of f icer wi l l  provide th, :  n6n"*".0,
records or port ions of  such records that are reasonably locatable in an electronic
format that is used by the Town of Ruston and is general ly commercial ly avai lable;
or wi l l  provide the records in a format that is reasonably t ranslatable from the format
in which the agency keeps the record.
(c) Customized access to data bases. With the consent of  the requestor,  the Town of
Ruston mav Drovide customized access under RCW 43.105.280 i f  the record is not
reasonably locatable or not reasonably t ranslatable lnto the format requested. The
Town of Ruston may charge a fee consistent wi th RCW 43.105.280 for such
customized access.

1 .17 .O6O Exempt ions ,

(a) The Publ ic Records Act provides that a number of  types of  documents are exempt
from publ ic inspect ion and copying, I f  the Town of Ruston bel ieves that a record is
exempt f rom disclosure and should be withheld,  the publ ic records of f icer wi l l  state
the speci f ic exemption and provide a br ief  explanat ion of  why the record or a port ion
of the record is being withheld.  I f  only a port ion of  a record is exempt f rom
disclosure, but the remainder is not exempt,  the publ ic records of f icer wi l l  redact
( i .e. ,  b lack out)  the exempt port ions, provide the nonexempt port ions, and indicate
to the requestor why port ions of  the record are being redacted. At the t ime this
ordinance was adopted, a l ist  of  the exemptions and prohibi t ions against release of
records was on f i le with the publ ic records of f icer and is avai lable for v iewing, or
release at no charge to the requestor.  This l ist  is subject to change as state and
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federal  law changes. Upon request,  the requestor wi l l  be provided wit l r  an updated
I S t .

(b) The Town of Ruston is prohibi ted by statute from disclosing l ists of  indiv iduals for
commercral  DU rDoses.

L. l7.O7O Costs of  providing copies of  publ ic records.

(a) Costs for paper copies. There is no fee for inspect ing publ ic records. A requestor
may  ob ta in  s tandard  8 - I / 2x  77  b lack  and  wh i te  pho tocop ies  fo r  f i f t e€n  cen ts  pe r
page. Costs for color copies, and over-sized copies, wi l l  be the actual  :ost  of  the
copies charged by an outside vendor.  The publ ic records of f icer or designee may
require a deposi t  of  up to ten percent of  the est imated costs oF copying the records
selected or requested. The publ ic records of f icer or designee may also require
payment in ful l  of  the remainder of  the copying costs before providing al l  the
records, af ter deduct ing any deposi t  paid.  The publ ic records of f icer or designee may
request payment in ful l  of  the cost of  copying an instal lment of  records before
providing that instal lment.  The Town of Ruston wi l l  not charge sales tax when copies
of publ ic records are reproduced at town hal l ;  however,  i f  copies must be sent to an
outside vendor for copying, the cost of  sales tax wi l l  be charged to the requestor.
(b) Costs for electronic records. The cost of  providing electronic copie! ;  of  records on
a CD-RO14 disk wal l  be the actual  cost as charged by an outside vendor,  There wi l l
be no charge for e-mai l ing electronic records to a requestor,  unless another cost
app l i es  such  as  a  scann ing  fee .
(c) Costs of  mai l ing. The Town of Ruston may also charge actual  costs of  mai l ing,
i nc lud ing  the  cos t  o f  a  sh ipp ing  con ta ine r .
(d) Payment.  Payment for the costs of  records may be made by cash, check, or
money order made payable to the Town of Ruston.
(e) Other statutes govern charges for part icular k inds of  records. As examples, RCW
46.52 .085  ( cha rges  fo r  t ra f f i c  acc iden t  repo r t s ) ;  RCW 10 .97 .100  ( cop ies  o f  c r im ina l
histor ies);  RCW 3.62.060 and .065 (charges for certain records maint i t ined by
cour t s ) ,
( f )  The Town of Ruston has the discret ion to waive copying charges for
ad m in istrat ive conven ience.

1.17,08O Review of denials of  publ ic records.

(a) Pet i t ion for internal  administrat ive revjew of denial  of  access. Any person who
objects to the in i t ia l  denial  or part ia l  denial  of  a records request may pet i t ion in
wri t lng ( including e-mai l )  to the publ ic records of f icer for a review of that decis ion.
The pet i t ion shal l  include a copy of or reasonably ident i fy the wri t ten statement by
the publ ic records of f icer or designee denying the request.
(b) Considerat ion of  pet i t ion for review. The publ ic records of f icer shal l  promptly
provide the pet i t ion and any other relevant informat ion to the Ruston lv layor with a
copy to the Town Attorney. The Mayor wi l l  consider the pet i t ion and ei ther af f i rm or
reverse the denial  wi thln two business days fol lowing the Town of Ruston's receipt  of
the  pe t i t i on /  o r  w i th in  such  o the r  t ime  as  the  Mayor  and  the  reques to r  mu tua l l y
ag ree.
(c) Judicial  review. Any person may obtain court  review of denials of  publ ic records
reques ts  pu rsuan t  t o  RCW 42 .56 .550 .
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1.17.O9O Retent ion, Storaoe, and Destruct ion of  publ ic Records.

(a) chapter 40.14 RCW, pertaining to the preservat ion, retent ion, anc destruct ion of
publ ic records, is hereby adopted in i ts ent i rety by reference, in i ts current form or as
i t  may later be amended by the Legislature,
(b) Chapter 434-662 WAC, pertaining to the preservat ion, retent ion, and destruct ion
oFelectronic publ ic records, is hereby adopted in i ts ent i rety by reFerence, in i ts
current form or as i t  may later be amended.
(c) Publ ic Records of  the Town of Ruston must be preserved and stored in a locat ion
where they may be retr ieved for publ ic disclosure with reasonable promptness in
compl iance with the provis lons of  Ch. 42.56 RCW, and must be retained in
accordance with the records retent ion schedules set forth in RCW 40.14.060.
(d) Al l  of f ic ia l  correspondence and other documents received by the Town that
pertain to Town business are "publ ic Records, ' for  purposes of Ch. 42,: j6 RCW and
this chapter.  The Publ ic Records of f icer shal l  therefore ensure that al l  of f ic ia l
correspondence and other documents received by the Town that pertain to Town
business, regardless to whom they are addressed, are at  a minimum stamped
"received" by the Town, copied, and at least the copy retained as provided in this
Sec t i on  1 .17 .090 .  Or ig ina l s  o r  cop ies  o f  such  documen ts  may  then  be  sen t  o r
released to the Mayor,  Counci lmember(s),  and/or other Town off ic ia ls at  their
residences or of f ices of f-s i te.

sect ion 2.  Effect ive Date. This ordinance shal l  take ef fect  f ive days af ter i ts
pu  b l i ca t i o  n .

ENACTED by the Town Counci l  of  the Town of Ruston in open publ ic meet ing,
SIGNED by the Mayor and attested by the Town Clerk in authent icat iorr  of  such
passage this 20 "  day of  . lu ly ,  2009,
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n Ca r l is le ,  Town Clerk




