
TOWN OF RUSTON

ORDINANCE 1281

AN ORDINANCE of the Town of Ruston relat ing to the approval
of a variance from height and rear yard setback standards
within the COM-P zone, regarding an application made by The
Ruston Building, LLC for the redevelopment of the site formerly
known as Coles, located at 5811 North 51" Street, Ruston, WA.

WHEREAS,  pursuant  to  Ruston  14un ic ipa l  Code (RMC)  Chapter  25 .01 .110(d)
an  app l ica t ion  fo r  a  var iance f rom any  area ,  se tback ,  yard ,  park ing  or  o ther
d imens iona l  requ i rements  conta ined in  R l t4C 25.01  sha l l  be  gran ted  by  the  Counc i l
a f te r  rece iv ing  the  recommendat ion  and wr i t ten  f ind ings  o f  fac t  f 'om the  P lann ing
Commiss ion  i f  the  Counc i l  f inds  tha t  the  var iance aDDrova l  c r i te r ia  found in  RN4C
25.01,110(d) (2 )  have been es tab l i shed by  the  app l ican t ,  and

WHEREAS,  pursuant  to  RMC Chapter  25 .01 .110(d) ,  The Ruston  Bu i ld ing  LLC
has submi t ted  a  comple te  app l i ca t ion  fo r  a  var iance to  inc reas ;e  the  max imum
al lowed he igh t  f rom 35 ' -0"  to  39 ' -8"  and a lso  to  reduce the  rear  yard  se tback  f rom
25'-0" to 0'-0" for the construction and development of a three story mixed-use
bu i ld ing  conta in ing  a  s ing le  bus iness  and th ree  res ident ia l  un i ts ,  (a : tached here to  as
Exh ib i t  A  and incorpora ted  here in  by  re fe rence) ,  and

WHEREAS,  pursuant  to  R l4C Chapter  25 .01 .110 and 19 .01 .011 the  Town o f
Ruston  P lann ing  Commiss ion  rev iewed the  app l ica t ion  and conducted  a  pub l i c
hear ing  to  hear  tes t imony on  the  app l ica t ion  on  January  28 ,2009,  a f te r  de l ibera t ion
on the  pub l ic  tes t imony,  the  P lann ing  Commiss ion  vo ted  3-2  (Anc le rson absent )  to
recommend cond i t iona l  approva l  o f  the  proposa l  to  the  Town Counc i l ,  (a t tached
hereto as Exhibit  B and incorporated herein by reference), and

WHEREAS,  th is  approva l  i s  pursuant  to  Ruston  Mun ic ipa l  Code (RMC)
Chapter  15 .02  and RCW 43.21C,  in  tha t  the  dec is ion  has  compl ied  rv i th  SEPA,  and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF
RUSTON:

Section 1: The Council for the Town of Ruston hereby accepts the Plarning Commission's
Findings and Recommendation, (attached hereto as Exhibit B and incorporated herein by
reference), for conditional approval of the Ruston Building LLC application.

Section 2: The Council for the Town of Ruston hereby approves the application by The
Ruston Building LLC for a Variance to increase the maximum building height from 35'-0" to

Ordrnance No. 1281
IYarch 2, 2009

Page 1 of 2
PlLrs Exhrbits



?o,-4" rnr fn rorrrrro fho ra36 yard setback requirements from 25,-0" to 0L0,,, suBJEcT To
the condit ions stated in Exhibit  B.

Section 3: This Ordinance shall become effective immediately upon publication hereof as
provided by RCW 35.27.300.

PASSED BY THE COUNCIL AND APPROVED by  me th is  2"0  day  o f  lVarch  2009.

1 n .t i ,'')

/iiJ4/-'
Brt lce Hopklns, Mayor

ATTEST:

Approved as

Clerk-Treasurer

to form :

Town Attorney

Ord nance No. 12Bl
March 2, 2009

Page 1 of 2
Plus Exhibts



TOWN OF RUSTO]N
PLANNING SERVICES

51 I7 f,,lorth ',/y'lnnrhed Street Ruston. \ryashingion 98'107 {15'17
Phone 12531759-35,1t Fax 1253r752-375'i

To:

From:

Subject:

Date:

Memorandum

Mayor Hopkins and Ruston Town Counci l

Rob White, Town Planner

581 1 N 51't Street Height and Setback Variances

February 12,2009

lntroduction

On November 12,2008, The Ruslon Bui ld ing, LLC appl ied to the Town of Ruston for approval

of a Variance to increase the maximum allowable building height for their site f:om 35 feet to 39

feet - 8 inches. in order to achieve a class A mixed-use project. Additionally, the applicanl

requested elimination of the rear yard setback in order to allow more efficient use of an atypical

lot conflguration within the COM-P zone. The existing Coles building currently has no rear yard

setback.

The site as it currently exists contains an abandoned, fire damaged, building fclrmerly known as

Coles. According to the appl icant,  repair  or remodel of  the bui ld ing in i ts current state is not

economically feasible In order to prepare for design and development of the !;ite. the applicanl

has chosen to apply for height and setback variances that will allow for a design that efficientl,

utilizes the site as a three-story mixed-use building, making it economically feiasible for the site

to be redeveloped.

As descr ibed in the at tached Plannlng commission Findings and Recommendat ion, the
Planning commission held a publ ic hear ing on January 28,2009 for the proposed var iances.

Several members of the publjc spoke in favor of the variance along with one Tacoma resident

that was not in favof. At the same meeting, the Planning commission also completed their

del iberat ions and voted to approve the appl icat ion wi lh condit ions. Their  recommendat ion for

approval and findings are now being forwarded on to you for your consideratior '

The attached ordinance and exhibits, if approved, would allow the variances as requested with

the condition that the building elevation drawings submitted for construclion stbstantially reflect

those submitted with this applicationj and that a building permit applicatjon is r,3ceived within 24

months of the dale of variance aooroval.

Recommendat ion

Staff recommends that the Town Council approve the attached ordinance as presented
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:t t: i : al \t;cesl.
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a!:al,;ie :nirrifr-:;1r'' 5')a"--. aric!';1r'e !:ir'-.1 'r'r':1

' cJ, ce':1n1, f3f the locallor ai ciuclwofk ond ligh|ng i: le lr 'cires i ' / 'rr i ' ir i5 oil lr '  l  i

i : lecr ollc!: lhe inslclled eieciicci txlures {or iaccllci l cl / ' i iJCl't| ikl

r jqd-1f:!lc!-a& Tne nrrnlal!r,'i r'aci lnslliltior 1il fi:*l 1r;e iiier!lf t-(:'. 1" i: :';'' t')

{ - r : : r l leC t3  ihe  lop  o i  ths .9 .J l  s i rJa lu ra .
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. ' ;ef ar rr€ei builali iaj c,:a- requi:erneiiJ i lr {r:cets k:'::c"-:- '; L'- ' : 
" 

)

rlturi ln',ar-i i l 'r ' , ' l l icn rl lequrl:C dlre 1a the sl-i.] i i ' 'v '1?plh of lht I otrr : lr"f 'Ji, ' j : i  l '-r!

!11:i-ra1 l)r.t i iJf t l l t i l l  clto ie 1a:lried 1o pro'ri '3t visull t ' f 'erl lng l] l r: l l l  r ' l ' ' , ; '- 'r lr 'r ' : i l

, ,.,,15 ar5 1;q,-,i led 't l lhrn 1l-te r'r: l lrui-11 bLJilalr"rq ir ' : i t l i1 : i: lJif*!renl
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".i. ' ;nrit 
I -ei iwl1h exferiaf w;ndcw! oilt lr irt c 6 -lC' ! ' ' : t lc h€igi ' l l

i . :  a ia l ' , , s ls  i l t  ih is  B 'J i l c |ng  i ' l s igh i  Ccn 'n i i c rce  Sec i i cn  s l -c / /s  1 -  31  l r  j  r ' - "  '  - :

-,; lJ.r,gl aerigri i lorely rr€eis alc:s E 5pecii icciiSi teqli:f;tr 'ei ' ts 'rd ' ir i l l  f i '  j€ c

r*rr ] t i " i  ar le; ior protor i ian l i ro l  is noi  consi !1€nj  wi l i '  ine gocis of  grcvldlng

.,- l : r ' l i ie l lcci lv carrDOilble aon, inefcir l  ier ,elcpnl6ni  ia t le: f : ic ' -nor: ' !

i ,"-.r: ' lef f l?!.

t-"", oJIi" il.-. t'rc '-, iii.r:trcte: ihe heighi ircreose req';ired '' -' 'cit ' c:: 1

! , : r -  mer: i i  ard Pesiaieni 'a l  sccce f  ar th€ some f  r :e ' - :1 ' l r /  -  F ' :  '? ---  ' ' i  I
- " :  

t rcat i : : i3r ,a i l  { ' -3" i r  Le i t : l l - :  -  r l lnG i 'e :n l ' - r ;  i ;n 'er l : r : , ' . 's  f ;  ! i r - : '  :  : i :  ' ,

: : . r r ' ,a  Level  Cej l i : ,g  YciC Sccce ccd t l ln in- iunn lorcpei : !  r r : ie j  c3o! '?  - : i l i ' / ' !

:ar  , : i  f lorTr  nc l  1 l ' -6"  c* i i i rg  i r  ihe ground f lccr  comnrer : i : l  spcce lwr : r  t t ' :

r r t iaase .  i ie  i :on icar€ncy le ighl  o lcng ihe - ' idewcik io  l :  feet )  i 'd  r ' l rT ' r i1 : l

t  -a"  :e l l , r !s  in  ihe upper- ' iory  rJs ldeni ;c l  lp 'Jc€s le ix  o t '  t ' . '?^ ' : "1 ' j  i  : '

"  
: ,J : : , "  i : lc i  he iahi  ic l  l rcre:seC ' i ron:ot l i ic ) ' l  wf  i le  i : ' is  r rc leose;n ic l : l

: , -  i ; i r !  r ,ergf : i  c igs r rc i  lcC cny iCd; i icnc l  f icc i  ' ieo i '  i i 'e  r ' ' l " t :  i r ' :

'rcre:ie ir i i ierrcr quclity iicillcleJ iitc.cicll! ' io the ci:' i lrr' ' i I)r:virj 'nc cL:'i i"'

: r :er lor  lu i lc j  nQ mcief la is  -  ncnl* ly  o 5, ic l i  ve '3ei  c l i : l9  l l ' r : f '  5 l ' ' : i re ; l

i..l '"" :s.C, fil 1x1 - 3 r:f lhe ilai speciiiccl:y teqtlrf Fjs ic' e!'l;ri3' -roig:ir: :l
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:a i  ih l3  n i i r .ed 'use  Sra le  c l :

l:coi : l Yecr I,c l0-:f clrlct]3n ic'€qQll I'e ieve tpn-' rsr;: r;f 
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i ' '.r '::t ' i
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, i lc . , , : "  
" t t f  

g i lo*  lcr  iccc l lo t l  c i  c  ccnnie lc io l  9119:pr i :e  on l i '  ; r - ' ' r ' i i ' l : ' f

ir,ai fl i l l p.gvice tn]riSlnrgi'ri opoorluriires '^,'i i!r i lre Tcv'/f' .)i:lLrlloil

QqlL3.3:  { lver ; l i  Ccrce, .g l .  i i i *  prcp:sed pro jec l  ccrrcepl  ' r r i l ' ! ; " ; ; : ' ' : l ' r ' : i  : ' :  i r - i1

i ;1ga,1 ..,cr'l.".e lr .].*iu* io specil.{:ilv cchiele ihe !,'Erc I ..rl].e|)f i i ire

C: i ,creh*rs ive Plcn io  ' ) *ve loc o bol3nce o i  res lce r l ic l  cornn:er ' i r l i '  nc ls l r ;o

c ' r J D l l e i : p 3 c e r 5 e 5 i n o i c a e c i e o f i s c c l l Y s o J n d c c m l l ] L l i i i y ' r r n i ' g n l r T i c ' f ' l i : l ' l
:he :horoc i : r  o f  ihe ic ' 'vn. '

:he af  aDOsec

'.,.1'ra'rce'.\' i l! cilc,/ t$ l 'e 'Jtolecl lo cr.rlply viiib cll cf iir3 i:rr{)\^"ir-' l 'J:;..l:l i ': :i '

- :r;;,JIa!i* Ce!e cF:llgrl r lf o ioaue oi fetcil '  canmeiclci ' lr.r ' : l  i i l : l :t ises 1'tr
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- ir,co",cgel:c.]lrnafcif l Lrs€: 1o lccale ;rl af ecS Suiicbl€ fcr l l :en:l/e
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- i 'ra.i i i l ; j  1 6.,.. '91i3r-;: l .]C sole pedeltlran i 'aj \. l 'hrar':o' lfc': ' i t '  l '  r lr ' : i  Y" i ' i  f i

a t " i l r " ra rc io i  t iecs .
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A. (Opfian 2): The pvpose ot fhe .egelorion kom which f he vsrionce is s'rughf

would nof be horrned by dtlowing the vo anc€' lf,us rnoking opplicah:on ol

fhe regtulalion lo fhe oppliconl's ptoperfy unteqsonoble.

I i : t  aaC l icnc l - ,srg lL1 req!et ieC ' 'v lh  l l - t is  i 'c r i in : i  wr i l  - ,a1 ' ,a i - - r  : l - re  r . . -a i : i ' i r1?

a. 'Las€ c i  l : :  ncr ;n:Lrn1 i - ,e lqni  .e i i r ia- icn a!  i ie  p ' : i i :e i  .  - . *  '  '  - ' -  - '  r

l : 'o- l i  c i -1 \ : , -p land View5.  i  dces i t :  c l 'ec ie c l l  OtCi i r :n l l  i 'e-  , :  ' . "  - l  i  -  
:  I

( . . - ^  | ^ . ^ . . .  r ,  , e - . e C , j f .  C , , " > {  . . C l J , : . ' - .

8. (Opfon 2): The Yopoted design is rnote environmenlot'y senrilive th cn

would be the cdJe it the design met the regulalian ftam which o vorionce is

sovght .

v f i l l  i r ,e  i i ' , : i *cse in  lens i iy  a l lo 'ded by ' ihe incorpcrc i lon c i  a  ; i , 'c  '  l ! ;  I  i
' i5 lce r i ;a i  ' . r , i is .  r i t is  l l lc i r l  fc i  o  ! ,ao lec:  i la l  i5  f ra le €f i i : i t r  I  l r  - "  -J '  l ;  : r  '

c rcaer i i .  i r  nore energy e i f ic i3 ,1 i ,  ond c i lovr t  fcr  develo i rneni  a i  c  ' ] i ' lecr  i f ' : i

rT,ccipiriie! cestl-retlcillv cleosing c:opa.iial1s. lf lhe pr:ajecl il ie !:i iPil!r(:r\l

io l ia , \ ,ec l re  bui ld ing he;ghl  res l r ic i i .n ' ,  1  wcui i  e i ihet  h:ve - ' - r  'qJ ' :F j  :c  i  '  '

s ior ,€s in  uaer  ic  oc l r leve 3 i ru i ld ing i - re lEh1 ' 'nder  th ;  35 f  e? '  c '  ' ; ' : ) 'L  : ' l  t ;  '

:1cr} i:ui drn.3 'inol r5 lropciicna;ly uncf lfcciive crld cen ot I t) -r ': ' ' :

aaa ' ,meraia l  and Resicer i  a l  ! | ra l l iy  Speci i lco: ions i i ' rs leoc a i  i ie  '  i r5  ' \

S i tea l f ,aa:1cn .15 pr-cpcseCl  *  ne i ,her  o i  thase cpf icns \ roular  ce '  r i ' :  - r  '  J r ' r

r:,erei;:e, :lis ;i1i5ii '-rg ycccn: br.rlidtn! v!ou d ,nfoii!nclelt ftma r iailc' ' '

C, fhe ptopose d varidnce witl nat conflicl rifh lhe lown's Cornprehensive Plon'

w,Jl not odverse lY attect the neighbahood'5 chorocfer ond will nol odrersely

affecl lhe use ot votue of neighbo ng propedies.

-:'a 
apilra!al oi ihe bul;ding i'eigl'l i !cricnce reqlesi wlli cai|loily :l l i) ' i| -i-r€ 

t
c"a,reci'ic ile n ao:Irplionae *l1h the ic''vn ci Qusicl C orr'pr;her^'srr'* F]:n 1rs

;-16rgj prg,,'roL-r:ly], i1 wrli vcsily lr: prcvs li-)e chcrccier af i3e rrsi!l-rif 'f lc'rJ' 't '
'* rrl ,, 'rrplc,'e li le vcl!e ai lae :a;joinlng pf op=lliei i ' lo ';i9v"! 'f cl' i re:'i i:rli oi

; : . :pe i l ies . r f r l  De cc jvgtsel f  i r rp 'oc iEd b i 'grc l l r r :g :he vorrar :e icr : : ' 'g  c : . ] l l ' ' i ' ( l

l-ei.)1,i .rar '"r'1,1 orirlionci rhcl:e or:hc.jc'.v icil onic r*sicenllci cttierl i:t 'Jt"':: 
"'

" i r r  f  n icL '*  ,a ;ot  ,on of  th is  car- r r r€fc lc l  ! i i * .

l i ; * r  l t ' r t  nbcve ius l i l lcc i lor  nnoiysas. 'a :  be: revg lno1 grcr ' '  r '  I  ' '  ' '  e  ' j  ' :  -  :  -  I

J las: E ir:lie5 in if lol iluilci.,g hei3al e"'i i l cllotr' fcf lhi: plcle cl lc c? 'e\'i3i:pa'i

:c ,n! r r 'a ; - ,1  " r . ih  
ihe s lc :ed gc iL:  o i  the i . ] ,v t l  o f  P. '51a1- '  a i ' - : '=  t f  '  

"  
l t  '

' : 'ee i  1 : i8  r r ' r lerde{ j  putoa:e c ]  lhe RMI CCM-F ?o ' - , i : : ! .  ar r ' : ' * r i r  ] r "e: ' ) /

a ; : , r r ' " 'a  r r i i lcc i :  fe  the s 'J l 'oJr 'd l : " rg cna :€ lEl :aa l r lg  l :a ' f - f  '  t : '
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S T A I E M E N I  O F  J U S T I F i C A T I O N
i . . : : :n  r . , l i rg i  Ure l rc j :c i .  561 1 f ic , r ' i r  51,  ! i r ' : r : i .  ?r . , ! : , : f ' , .  ' {  i .

Vc-( ionce f tecuesi  No.  lwo f  Reor  Yqtd Selbcck i :  1 . , 'a  ; i r i t r :ca r ; i , r€ : :  :  . . : l

a i ro- ] - rOi3 . i i - re  ?eCi  yOtC:e lbOCk n order  iC c l l l . , t  l r ; r :h . ,  C; , " ,e la i j r r rer ' r i  aa._ j  a  : js :
r .  : . :xeO' i rae prorec l  ihc i  5  prescr ;b€c ln  1 i -  ia  1 'a  i i i ; ' t ! ' { , : l - ' !  4 , : : r ,a fa i r t r l : l ra
f,,:. .:tr c -r",i] io;crara :inir,g ilr ihe pf oll,.ait raaclraf ),

l r , r  ia" , , r  a i  Qu5;an : " i "n ic ip . l  aoae r r i  :ec i rc , r  :5 .1, : .J51 1 l ; l1- l : ; r - r - l  : l : :e5:

:i,t :efback ont Sitiiet nEqli.e,re;-:ls

ill l 'crd seibJck req r-'ire,"nen ls:
rSJ Reo,' l 'crd: 25 :eei to ptcpert'/ l ine,

p3llg-!_!!mnsel :r-re piopc3ed piclea i rs icr ; ln'ee-:i.r'/ -ri:,1.' '; 1:'.r'-]]c :: r ;.t l '

-r:" atrr,rr€rcl:1 ,lra i.e:ijeriicl bu,iciin; ,*i '.,3:l:l i 3 Jpgia;ir'1raia ;. 1 ril-i :; '11..,'-t r,'

:e : i : *p i ra i rg cn gx i : t i ; ' r l  f r re-donr f ,Qe, l  or ]a vcta, : . , l  :#c- j ic : i  1 :a ' r t :  a 'aa '3
: i l r : , . . [ !  c f  r rp ia. ' . i r ' ] . . r1a ly  ,1 .1!10 roJafe iee; .  r f  a  i fa jea 'd: :  ! .  J  : i i r ! l ;a : : r 'C
caa,r l { :  c  t r la , . " . r3r -a i9 i la ier ' r ' ,en l  io .  the I ( ]cc- l : f ,  r - , i ; l : l  i i t :s ; ( :  i ;  - l ' r  ! r ' ra ; i
'or j 'pr ia l  , - : '  i is  ex is l l rg  :er i  ia l  ine s l fuc lur-e.

: f ri: iac ,s ;i rhe pro;ec1 r,cs Seer io :pec:i,cclly ccniply 'f ih lie ltgi{ja .' '".33re

o i  l i e  l r n i " P ; a i e  c s  c c n i c ; n e c  w t l n r n  S e c i : n  2 5 . ! l . i r 5 l  : i ' t  ? :  , ' , " ' i  . '  -  :  r ,

C;re iQl , lCi :

' f *ccrc znd ini.d i:ccr resiiea'iol J5:: :re 8nc: i.-']r'eil ra ni:iia c]'agi;'
dtmc:d lar :tfi.r,etdailrelcrl use or ihe 3ro,:nd iicot ai r,-li/-3J - ja

3: . , i ;c ings. '

Reor iplboclt A4gkt{
: i ' ra  a, i r i !  i ! r ' r i : .sque: t  i5  lho l  i i - .9  exrr i r rg  bJ i lCi rg c i  i r ,e  i : ' :c i :ar ' ' i  1 !  ioc. ) :ed

Jr€, :11! ,  in  - i - : *  taa:  prcper iy  i ine i l .e .  i i  : ! . ren i ly  nc i  c  :e io  ia i  i l f 'e  f * . ] f  ! : ; |J : i ' : . ' .
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TOWN OF RUSTON
PLANNING SERVICES

5117 North Vr' inniireC Street Ruston, Viashlngton S8,1C7-6597
Phone i253)759-35,i4 Fax \253)7 5.7-37 51

Planning Commiss ion F ind ings
Ruston Building Height and

vAR 08-02

and Recommendation
Setback Variance

A )

Etr

Appl icant:
The Ruston B ui ld ing LLC
4109 North 351h Street
Tacoma, WA 98407

l a^^+-^+ ,  A  ̂  ^ - . .v v ,  I  r o e u  ^ v c r  I  L .

David Boe
Boe Architects
705 Pacific Avenue
Tacoma, WA 98402
(253) 383-7762

Site Address/Parcel  Number:
581 1 Nodh 51" '  Street,  Ruston, WA - Parcel  Number 4655000020

D) Zoning Designation: Commercial-Pearl (CON,,l-P)

i l t.

l l . ProiectDescription
The proponent, The Ruston Building LLC, has applied to the Tovrn of Ruston for
approval of a Variance to increase the maximum allowable building height for the site
from 35 feet to 39 feet - 8 inches in order to achieve a Class A mixed-use project.
Additionally, the applicant requests elimination of the rear yard selback in order to
allow more efficient use of an atypical lot configuration within the COI\4-P zone.

The site as it currently exists contains an abandoned, fire damaged, building formerly
known as Coles. According to the appl icant,  repair  or remodel of  the bui ld lng in i ts
current slate is not economically feasible. ln order to prepare for design and
development of  the si te,  the appl icant has chosen to apply for height and setback
variances that V/ill allow for a design that efficiently utilizes the site as a three-story
mixed-use building, making it economically feasible for the site to be redeveioped.



tv. Staf f  Analvsis,  F indinqs,  and Conclusions

A) SEPA Analysis

The Town's SEPA Responsible Off ic ia l  issued a Determlnat ion of  Non-
Srgnificance for this proposal on December 16. 2008, which is attached to this
repon as Exh ibi t  B.

B) Comprehensive Plan

Section 2.2 Year 2010 Population Forcast
"Population forecasting is an integral part of the planning process. The GIMA
requires jurisdictions lo estimate the number of new households and jobs that will
be accommodated by the year 2010. Through the comprehensive planning
process, each jurisdiction must, at a minimum, provide adequate land,
transportation, capital facilitles and utilities to accommodate this groMh over a
twenty-year perjod.

"Because the Town of Ruston is predominantly built out and its boundaries are
set, there is little opportunity for growth in the area."

"Pierce County as a whole is projected to grow from 700,820 people in 2000 to
1,071,468 people in 2025, an increase of approximately 12o/o. Ihis growth is
significant. The Pierce County Growth lvlanagement Coordinating Commlttee
preliminary population allocation for Ruston is 760 people by the year 2022, a
0.03% increase from the 2000 population of 738. The Tourn believes th;s
number lo be a realistic reflection of growth of Town areas outside the MPD
zone. ln 2017, areas outside the MPD zone should be bui l t  to th3 current zonino
capacity and have at least a population of 760."

The Planning Commission finds that the proposal is consistent with this
Comprehensive Plan goal in that it allows the project to increase
population density for this specific site within the COM-P zone from the
current use of no residential units to a proposed use of three residential
units. Redevelopment opportunities for increased density should be
encouraged to help achieve population goals and increase the Town's tax
base, particularly for those areas outside the MPD zone.

Sect ion 2.3 Emolovment
"Current Employment:  According to the 2000 Census, 414 of Ruston's residents
were employed. The Town has little local employment; Town staff estimates a
maximum of 50 jobs within the Town. Ruston is in close proximity to Tacoma
and within commuting distance to other surrounding communit ies; .  A major i ty of
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residents travel to jobs outside the town limits. The mean travel time to work was
est imated to be 30.9 minutes. This l imited number of  local  jobs; contr ibutes to a
reduced tax base for the Town.

"Employment Forecasts: The PSRC forecasts that 400 lobs vrill be located in
Ruston in the year 2017. Projection shows an increase in local employment in
Ruslon over the next 20 years if the Town develops according to recent trends.
This projection assumes redevelopment of the Asarco site in a mixed-use
conf ig u rat ion pr ior to 2010."

The Planning Commission finds that the proposal is consistent with this
goal in that it allows the project to increase employment opportunities for
this specific site within the COM-P zone where currently theve exists only a
dilapidated building. OpporTunities for new business development should
be encouraged to help achieve employment forecasts and increase the
Town's tax base, pafticularly for those areas outside the MPD zone.

Section 3.5 Commerial Development Concepts and Goals

G n a l  1  - t r n n n r I a ^ o . i 6 \ , 6 1 ^ ^ h 6 . 1  n (  a . z a ^ a  ^ {  1 6 1 2 i l  ^ ^ m ! - n 6 r r i : l e n d  O i f i C e  U S e S

to support  local ,  community and regional needs."

Goal 2:  "Promote mixed commercial  and resident ial  developmenl. . . "

Goal 3: 'Provide neighborhood shopping facilities easily accessible to residential

Goal 4: "Encourage commercial uses to locate in areas suitable for intensive
development."

Goal 5: "Promote site-sensitive and efficient commercial desiqn."

Goal 6: "Provide convenient and sage pedestrian and vehicular access to and
within commercial  areas."

Goal 7: "Design commercial development so that is aesthetically compatible with
surrounding buildings, significant historic properties, and natural 1'eatures."

The Planning Commission finds that the proposal rs consisfenf with these
goals in that it contributes fo the retail, commercial and office uses a/ong
Pearl Street; incorporates residential development into a mixed-use
building; contributes to the provision of neighborhood shopping facilities
that are easily accessibre to surrounding residential development; provides
an efficient use of the site; provides convenient and safe pedestrian and



vehicular access,. and is aestheticatty pteasing, respecting surrounding
historic structures by incorporating simitar massing and building materials.

Sect ion 4.3 -  Housino Concepts and Goals

Goal 1;  'Encourage 
a ful ler  range of housing types, providing housing for al l

income levels and all family sizes.,'

The Planning Commission finds that the proposal ,s cons,stert with this
goal in that it provides three attached residential units, which will
contribute a housing type to Ruston's housing stock that is not typical by
placing efficiently designed one bedroom units in the two upper floors of a
mixed-use building.

C) Ruston Municipal  Code

RMC 25.01.05' t  -  Commercial-pear l  (COM-P) Zoning Standards

RMC 25.0'1.051(a) Purpose. The COM-P Zone is intended to promote aesthet ic
quality, pedestrian/shopper comfort and convenience, public safetv and
encourage pedestnan oriented commercial/retail development along pearl St.
Second and third fioor residential uses are encouraged to help create demand for
commercial/retail use on the ground floor of mixed use buildings. This district is
intended to encourage reuse and upgrades of the exist ing businiss bui ld ings and
promote retail frontages with street amenities and a direct visual relationship
between pedestrians on the sidewalk and uses on the ground floor of the
bui ld ing.

RMC 25.01 .051(e) Minimum Lot Area. There is no minimum lot  an3a in the COM_
Y ZOne.

RIVC 25.01.051(f)  Permit ted Height.  No structure sha exceed 3t i  feet in height,
including all mechanical equipment, between 48th Street and the centerljne of
52nd Street. Height shall be measured from sidewalk grade. Fleight shall be
establjshed by a horizontal plane measured from the sidewalk at the midpoint of
the frontage. The applicant may elect to create a separate hergnr measurement
every 25 feet along the site frontage.

RN/C 25.01.051(g) Setback and Buffer Requirements.
(1) Yard setback requirements:

(A) Front yard: 0 feet to property line.
(B) Rear yard: 25 feet to property line
(C) Side yards: 0 feet to property tjne.

RMC 25.01-110 -  Condit ional  Uses, Unclassi f ied Uses and Variance
Procedures

RMC 25.01.1 10(d) Var iances.

P a g e  l 4



(1) Author izat ion for Var iance -  Findings Required. A var iance from any area,
setback, yard, parking or other dimensional requirements contained in this
chapter shall be granted by the Council after receiving the reconmendation and
written findings of fact from the Planning Commission if the Courcil finds that the
standards in subsect ion (d)(2) of  th is sect ion are establ ished by the appl icant.

(2) Variance Standards. Before anv variance can be qranted. the applicant must
establ ish the fol lowino:

(A) There is a unique condit ion relat ing to the sjze, shape. topography,
locat ion, or character of  surrounding uses that wouid mal:e the appl icat ion
of the regulation too restrictive; or

(i) The purpose of the regulation from which the viariance is sought
would not be harmed by al lowing the var iance, thus making
application of the regulation to the appl cant's properly
unreasonable. Such uses may include fire safety adequate traffic
sight distance, and open space for light, air, and rr-'creational uses.
and

APPLICANT'S JUSTIFICATION (From Exhibi t  A):
"The acicjitionaf height requested with this variance wiil not harni the
underlying purpose of the maximum height restriction i?s the propased
project does not block any upland views, it does not create any additional
life safety, traffic sight distance, open space or recreational use
concerns. '

" . . . the uniqueness of the smal l  s ize of  the exist ing parcel ,  the unique
orientation of the parcel relating to the neighboring parcels and street
grid, and the historic precedence of the existing configuration supports
the granting of the variance requesl - as direct ap,plication of the
regulation would make any development of the parcel irnpossible due to
i ts resul t ing smal l  bui ld ing footpnnt s ize."

FINDING: The Planning Commission f inds that the appl icant 's
justification for this requirement has been met as the requested variance,
if approved, would allow the proposal to be designed with second and
third f loor resident ial  uses as encouraged in RMC 25.01 .051 (a),  which
describes the intent of the COI\4-P zone to be "to promote aesthetic
quality, pedestrian/shopper comfort and convenience, public safety, and
encourage pedestrian oriented commercial/retail development along
Pearl St. second and third floor residenlial uses are encouraoed to help
create demand for commercial/retail use on the ground flrror of mixed use
bui ld ings. This distr ict  is intended to encourage reuse and upgrades of
the exlsting business buildings and promote retail frontages with street
amenities and a direct visual relationship between pedestrians on the
sidewalk and uses on the ground f loor o{ the bui ld ing."  Addit ional ly,  the
Planning Commission agrees with the appl icant 's reasoning for grant ing
the setback var iance due to the unusual shape, s ize and cr ientat ion when
comoared with other Darcels in the COM-P zone.



(B) Approval  of  the var iance wrl l  not grant a special  pr iv i iege not enjoyed
by other properties ln the vicinity; or

( i )  The proposed design is more environmental ly sensi t ive than
would be the case if the design met the regulation from which a
var iance is soug ht i  and

APPLICANT'S JUSTIFICATION (From Exhibi t  A):
"With the increase in density allowed by the incorparation af a third floor
of residential units, thts allows for a project that is mare efficient in the use
af the prapefty, is more energy efficient, and allows for (levelopment of a
project that incorporates aesthetically pleasing proportiot'ts. lf the project
prescriptively followed the building height restrictians, it v/auld either have
to reduce fo lwo stories in order to achieve a building hellght under the 35
feet ar create a three story building that is proportionally unattractive and
can only achieve Class B Commercial and Ret;tdential Quality
Specifications (instead of the C/ass A Speclficatians proposed) - neither
af these aptions would be financialy vtable; therefare, the extsting vacant
building would unfoftunately remain fallow."

"Many of the buildings in the surrounding neighborhood have significantly
reciuced rear yarci setbacks. These include the parcel iacateci
immediately to the West and the propefties lacated lo fhe South across
Notlh 51st Street. Approval of this variance (setback) v/ill not grant any
special privilege not enjoyed by current propefties in the vicinity of the
subject parcel."

FINDING: The Planning Commissjon f inds that th is 'equirement has
been met. As stated by the applicant, with increased height. the proposal
allows a project of increased density upon a site that woLld nol be able to
do so without the requested variance. Increased density results in a more
efficiently utrlized site which is more environmentally sensitive than would
otherwise occur. Additionally, since many of the surrounding properties
have existing reduced rear yard setbacks, granting a r€)ar yard setback
variance would not grant any special privilege not enjoyed by other
properties in the vicinlty.

(C) The proposed variance will not conflict wilh the Town's
Comorehensive Plan. and

APPLICANT'S JUSTIFICATION {From Exhibi t  A}:
The appraval of the building height variance request will etctually allow the
project to be in compliance with the Town if Ruston Comprehensive Plan
(as nated previously). it will vastly tmprove the character of the
neighborhood, and will improve the value of the adjoining| properties. No
views from residential prapefties will be adversely tmpaoted by granting
the variance for the additional height nor will additianal shade or shadaw
fall onto residential propefties due to the unique locatian of thts
commercial site.
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FINDING: The PLanning Commissron f inds thal  th is requirement has
been met.  The proposed var iances wi l l  resul t  in the development of  a
project that wi l l  help to accompl ish the goals of  the Town's
Comprehensive Plan as described in Section lV(B) of this report.

(D) Will not adversely affect the neighborhood's character: and

APPLICANT'S JUSTIFICATION (From Exhibi t  A):
The approval of the building hetght variance request will actually allow the
project ta be in compliance with the Town if Ruston Carnprehensive Plan
(as noted previously). it will vastly improve the character of the
neighborhood, and w l improve the value of the adjoinir,g propefties. No
views from restdential propefties wtll be adversely impacted by granting
the variance for the additional height nor will additional shade or shadow
fall onto residenttal properlies due to the unique locatron of this
cammercial site.

FINDING: The Planning Commission f inds that th is requirement has
been met. Granting of the requested variances will not adversely affect
the surrounding neighborhood's character.  rather,  i t  ur i l l  improve i t  by
allowing the redevelopment of a site that has been in a dilapidated state
for some time.

(E) Will not adversely affect the use or value of neighboring properties.

APPLICANT'S JUSTIFICATION (From Exhibi t  A):
The approval of the building height variance request will actually allow the
project to be in campliance with the Town if Ruston Comprehensive Plan
(as noted prevtously), it will vastly improve the (:haracter of the
neighborhood, and will improve the value of the adioining propefttes. Na
views from residential properties will be adversely imp.tcted by granting
the variance for the additional height nor will additional shade or shadow
fall onto residential properlies due ta the untque location of this
commercial site.

FINDING: The Planning Commission f inds that th is requirement has been
met. Granting of the requested variances will not adversely affect the
surrounding neighborhood's value, rather, it will improve it by allowing the
redevelopment of a site that has been in a dilapidated state for some
time, generally causing all adjacent properties lo see an increase in
value.

V. Recommendation

The Planning Commission recommends that the Town Council approve the requested height
and setback variances subject to the following conditions:

A) Elevat ion and Site Plan drawings (Contajned within Exhibi l  A).  Drawings
submitted for site plan approval and construction shall substantially reflect the



drawings included with this varrance request, especially with respect to building
massing and proportions, scale, glazing quantitles and siding materials.

B) Expiration of approval. lf the Town does not receive a complete application for
site plan approval within 24 months of granting this variarrce request. the
variance approvals shall lapse and be of no further effect. The Mayor may
extend the period of approval prior to the expjration date, if requested by ihe
property owner.

vt. Public Notice

A public meeting was held before the Planning Commission on January 28,2009. Publrc notice
was provjded by mailing the agenda for this meeting to property owners within three hundred
feet (300') ofthe project site and posting notice ofthe meeting at the subject site.

Kevi'n Moser,
Planning Commission Chairman

February 3, 2008

Date

The following documents pertinent to your review are either attached or available for review in
the Town file:

Application Maierials (Exhibit A)

SEPA Determination of Non-Significance (DNS) (Exhibit B)
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