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Town of Ruston 
5117 N Winnifred St. 
Ruston, WA 98407 
  
  
  
  
  

Town of Ruston 
 

RESOLUTION 500 
  
  

A RESOLUTION OF THE TOWN OF RUSTON RELATING TO THE APPROVAL OF A 
CONDITIONAL  USE  PERMIT  WITHIN  THE  RES  ZONE,  REGARDING  AN 
APPLICATION FOR A WIRELESS COMMUNICATION FACILITY SUBMITTED BY THE 
BNSF RAILROAD COMPANY. 

 
WHEREAS,  pursuant  to  Ruston  Municipal  Code  (RMC)  Chapter  25.01.110(b)  an 

application  for  a  conditional  use  permit  shall  be  granted  by  the  Council  after  receiving  the 
recommendation and written findings of fact from the Planning Commission  if the Council finds 
that the conditional use permit criteria found in RMC 25.01.110(b) have been established by the 
applicant; and 

 
WHEREAS, pursuant to RMC Chapter 25.01.110, Douglas Dorsey of Hanson Professional 

Services  submitted  a  complete  application  on  behalf  of  the  BNSF  railroad  company  for  the 
construction and development of a wireless communication  facility which was  received by  the 
Town on October 23, 2011, (attached hereto as exhibit A and incorporated herein by reference); 
and 

 
WHEREAS,  the  Town’s  SEPA  Responsible  Official  issued  a  determination  of  non‐

significance (DNS) on October 28, 2011, (attached hereto as Exhibit B and incorporated herein by 
reference); and  

 
WHEREAS,  pursuant  to  RMC  Chapter  25.01.110  and  19.01.011  the  Town  of  Ruston 

Planning Commission reviewed the application submitted and conducted a public hearing to hear 
testimony on the application on November 17, 2011.  After deliberation of the public testimony, 
the Planning Commission voted 3‐0   to recommend conditional approval of the proposal to the 
Town Council, (attached hereto as Exhibit C and incorporated herein by reference); and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF RUSTON: 
 
Section 1: The Council  for  the Town of Ruston hereby accepts  the Planning Commission’s Findings and 
Recommendation, (Exhibit C), for conditional approval of the application submitted. 
 



Section 2: The Council for the Town
SU$ECfTO the conditions stqted in the

PASSED BY THE COUNCIL

Town of Ruston
Resolution 500
December 5, 2011

approves the requested conditional use perm'tt,
's 

Findingsand Recommendatbn, (Exhibit C).

day of December, 2011.
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Disclaimer: The map features are approximate and are intended only to provide an indication of said feature. Additional areas that have not been mapped may
be present. This is not a survey. The County assumes no liability for variations ascertained by actual survey. ALL DATA IS EXPRESSLY PROVIDED 'AS IS' AND
'WITH ALL FAULTS'. The County makes no warranty of fitness for a particular purpose.    2011/10/18
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ENVIRONMENTAL CHECKLIST 

 
 
A.  BACKGROUND 

 
1.  Name of proposed project, if applicable: 
 

BNSF Railway PTC Tunnel Initiative (Winnifred Site) 
 

2.  Name of applicant: 
 
BNSF Railway Company 
 

3.  Address and phone number of applicant and contact person: 
 
Applicant:  BNSF Railway Company 

  Mr. Kevin Fitzpatrick 
  5310 E. Trent Avenue 
  Spokane, WA 99212 
  (509) 53672300 
  kevin.fitzpatrick@bnsf.com 

 
Contact Person: Doug Dorsey 
   Hanson Professional Services Inc. 
   1525 S. 6th Street 
   Springfield, IL 62703 
   (217) 74779385 
   ddorsey@hanson7inc.com 

 
4.  Date checklist prepared:  

 
October 19, 2011 

 
5.  Agency requesting checklist:   

 
Town of Ruston, Washington 

 
6.  Proposed timing or schedule (including phasing, if applicable):   

 
Desired start of construction November 2011, pending approval of applicable permits. 

 
7.  Do you have any plans for future additions, expansion, or further activity related to or 
connected with this proposal?  If yes, explain. 
   

No. 
 
8.  List any environmental information you know about that has been prepared, or will be 
prepared, directly related to this proposal. 

 
None 
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9.  Do you know whether applications are pending for governmental approvals of other proposals 
directly affecting the property covered by your proposal?  If yes, explain. 
  
 None. 
 
10.  List any government approvals or permits that will be needed for your proposal, if known. 
  
 Town of Ruston:  Conditional Use Permit; Building Permit. 
 
11.  Give brief, complete description of your proposal, including the proposed uses and the size of 
the project and site.  There are several questions later in this checklist that ask you to describe 
certain aspects of your proposal.  You do not need to repeat those answers on this page.  (Lead 
agencies may modify this form to include additional specific information on project description.) 
 

This project is part of the federally7mandated requirement to establish positive train 
control (PTC) on certain railroad lines.  PTC describes technology designed to 
automatically stop or slow a train before certain accidents occur.  In particular, PTC is 
designed to prevent train7to7train collisions, derailments caused by excessive speed, 
unauthorized incursions by trains onto sections of track where repairs are being made, 
and movement of a train through a track switch left in the wrong position.  The project 
includes installation of a small (307inch by 307inch) communication antenna to be 
mounted on the portal of the Nelson7Bennett Tunnel beneath Winnifred Street, an 8 ft by 
12 ft equipment bungalow, underground conduit between the bungalow and antenna, 
and electrical connection on the BNSF property.   
 

12.  Location of the proposal.  Give sufficient information for a person to understand the precise 
location of your proposed project, including a street address, if any, and section, township, and 
range, if known.  If a proposal would occur over a range of area, provide the range or boundaries 
of the site(s).  Provide a legal description, site plan, vicinity map, and topographic map, if 
reasonably available.  While you should submit any plans required by the agency, you are not 
required to duplicate maps or detailed plans submitted with any permit applications related to this 
checklist. 
 

The proposed radio antenna will be mounted on the eastern portal of the Nelson7Bennett 
Tunnel beneath Winnifred Street in Ruston, Washington.  The equipment bungalow will be 
located on BNSF property south of the tunnel in the block bounded by Winnifred Street, 
North 51st Street, Winnifred Place, and North 50th Street.  The site is located on Parcel ID 
2755000010 (Lot 10 or 11) at approximately latitude 47°17'50.2"; longitude 122°30'48.8" in 
the Northeast Quarter of Section 23, Township 21North, Range 2East, in Pierce County, 
Washington.  A site location map, aerial photograph, and legal description of the site are 
included with the application for Conditional Use Permit.  
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TO BE COMPLETED BY APPLICANT EVALUATION FOR 

 AGENCY USE  ONLY 

 
B.  ENVIRONMENTAL ELEMENTS 

 
1.  Earth 

 

a.  General description of the site (circle one):  Flat, rolling, hilly, steep 

slopes, mountainous, other. 
 
The equipment bungalow will be installed on the BNSF property on 
flat ground south of the Nelson7Bennett Tunnel between Winnifred 
Street and Winnifred Place.  The antenna will be installed on the 
eastern portal of the Nelson7Bennett Tunnel beneath Winnifred 
Street.   

 
b.  What is the steepest slope on the site (approximate percent slope)? 

 
The equipment bungalow will be installed on the BNSF property on 
flat ground south of the Nelson7Bennett Tunnel between Winnifred 
Street and Winnifred Place.  The site includes a steep (100% slope) 
vegetated slope down about 70 ft to the railroad track. 
 

c.  What general types of soils are found on the site (for example, clay, 
sand, gravel, peat, muck)?  If you know the classification of agricultural 
soils, specify them and note any prime farmland. 

 
According to a geotechnical report prepared by GeoEngineers, Inc. for the 
original communication facility site, soils in the vicinity are predominantly 
silty sand (SM).  No soil data is available for the alternative site from the 
Natural Resources Conservation Service (NRCS) Web Soil Survey 
(http://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx).  The site is not in agricultural 
use. 

 
d.  Are there surface indications or history of unstable soils in the 

immediate vicinity?  If so, describe. 
 
No. 

 
e.  Describe the purpose, type, and approximate quantities of any filling or 

grading proposed.  Indicate source of fill. 
 

No filling or grading is proposed. 
 
f.  Could erosion occur as a result of clearing, construction, or use?  If so, 

generally describe. 
 

Land clearing will be limited to the minimum required to construct the 
project.  No erosion due to the proposed project is anticipated. 
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g.  About what percent of the site will be covered with impervious surfaces 

after project construction (for example, asphalt or buildings)? 
 

The equipment bungalow measures 8 ft by 12 ft.  The new installation will 
create only about 96 square ft of impervious surface. 

 
h.  Proposed measures to reduce or control erosion, or other impacts to the 

earth, if any: 
 

Land clearing will be limited to the minimum required to construct the 
project.  No erosion due to the proposed project is anticipated. 
 

 
2.  Air 
 
a.  What types of emissions to the air would result from the proposal (i.e., 

dust, automobile, odors, industrial wood smoke) during construction and 
when the project is completed?  If any, generally describe and give 
approximate quantities if known. 

 
None. 

 
b.  Are there any off5site sources of emissions or odor that may affect your 

proposal?  If so, generally describe. 
 

None. 
 
c.  Proposed measures to reduce or control emissions or other impacts to 

air, if any: 
 
  Not applicable. 
 
3.  Water 
 
a.  Surface: 
 

1) Is there any surface water body on or in the immediate vicinity of the 
site (including year5round and seasonal streams, saltwater, lakes, 
ponds, wetlands)?  If yes, describe type and provide names.  If 
appropriate, state what stream or river it flows into. 
 
None. 
 

2) Will the project require any work over, in, or adjacent to (within 200 
feet) the described waters?  If yes, please describe and attach 
available plans. 
 
Not applicable. 
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3) Estimate the amount of fill and dredge material that would be placed 
in or removed from surface water or wetlands and indicate the area 
of the site that would be affected.  Indicate the source of fill material. 
 
None. 
 

4) Will the proposal require surface water withdrawals or diversions?  
Give general description, purpose, and approximate quantities if 
known. 
 
No. 
 

5) Does the proposal lie within a 1005year floodplain?  If so, note 
location on the site plan. 

 
No. 

 
6) Does the proposal involve any discharges of waste materials to 

surface waters?  If so, describe the type of waste and anticipated 
volume of discharge. 

 
No. 

 
b.  Ground: 
 

1)  Will ground water be withdrawn, or will water be discharged to 
ground water?  Give general description, purpose, and approximate 
quantities if known. 

 
No. 

 
2) Describe waste material that will be discharged into the ground from 

septic tanks or other sources, if any (for example:  Domestic 
sewage; industrial, containing the following chemicals. . . ; 
agricultural; etc.).  Describe the general size of the system, the 
number of such systems, the number of houses to be served (if 
applicable), or the number of animals or humans the system(s) are 
expected to serve. 

 
None. 

 
c.  Water runoff (including stormwater): 
 

1)  Describe the source of runoff (including storm water) and method of 
collection and disposal, if any (include quantities, if known).  Where 
will this water flow?  Will this water flow into other waters?  If so, 
describe. 

 
Storm water runoff will sheet flow offsite to the north.  The proposed 
project will not change the current storm water runoff pattern, 
quantity, or rate. 
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2) Could waste materials enter ground or surface waters?  If so, 

generally describe. 
 

No. 
 
d.  Proposed measures to reduce or control surface, ground, and runoff 

water impacts, if any: 
 

The project will not cause impacts to surface or ground water.  Land clearing 
will be limited to the minimum required to construct the project.  No erosion 
due to the proposed project is anticipated. 
 

 
4.  Plants 
 
a. Check or circle types of vegetation found on the site: 
 

      X  Deciduous tree:  alder, maple, aspen, other 
  Evergreen tree:  fir, cedar, pine, other 

      X  Shrubs 

      X  Grass 

  Pasture 

  Crop or grain 
  Wet soil plants:  cattail, buttercup, bulrush, skunk cabbage, other 
  Water plants: water lily, eelgrass, milfoil, other 
  Other types of vegetation. 

 
b.  What kind and amount of vegetation will be removed or altered? 
 

Scrub brush and/or grass will be disturbed during construction. Existing 
large trees will be preserved.   

 
c.  List threatened or endangered species known to be on or near the site. 
 

None. 
 
d.  Proposed landscaping, use of native plants, or other measures to 

preserve or enhance  vegetation on the site, if any: 
 

None. 
 
 

5.  Animals 
 
a.  Circle any birds and animals which have been observed on or near the 

site or are known to be on or near the site: 
 Birds:  hawk, heron, eagle, songbirds, other:         
 Mammals:  deer, bear, elk, beaver, other:         
 Fish:  bass, salmon, trout, herring, shellfish, other:        
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b. List any threatened or endangered species known to be on or near the 

site. 
 
 None. 
 
c.  Is the site part of a migration route?  If so, explain. 
 
 Unknown. 
 
d.  Proposed measures to preserve or enhance wildlife, if any: 
 
 None. 
 
6.  Energy and natural resources 
 
a.  What kinds of energy (electric, natural gas, oil, wood stove, solar) will be 

used to meet the completed project's energy needs?  Describe whether 
it will be used for heating, manufacturing, etc. 

 
The communication equipment will use electricity provided by the Town of 
Ruston. 

 
b.  Would your project affect the potential use of solar energy by adjacent 

properties? If so, generally describe. 
 
 No. 
 
c.  What kinds of energy conservation features are included in the plans of 

this proposal?   List other proposed measures to reduce or control 
energy impacts, if any: 

 
 None. 
 
7.  Environmental health 
 
a.  Are there any environmental health hazards, including exposure to toxic 

chemicals, risk of fire and explosion, spill, or hazardous waste that could 
occur as a result of this proposal? If so, describe. 

 
 No. 
 

1) Describe special emergency services that might be required. 
 
 None. 
 

2)  Proposed measures to reduce or control environmental health 
hazards, if any: 

 
 Not applicable. 
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b.  Noise 
 

1) What types of noise exist in the area which may affect your project 
(for example:  traffic, equipment, operation, other)? 

 
 None. 
 

2) What types and levels of noise would be created by or associated 
with the project on a short5term or a long5term basis (for example:  
traffic, construction, operation, other)? Indicate what hours noise 
would come from the site. 

 
 Typical construction equipment will be used during construction.  Construction 

will occur during normal daylight hours.  The project will cause no long5term 
levels of noise. 

 
3) Proposed measures to reduce or control noise impacts, if any: 

 
 None. 
 
8.  Land and shoreline use 
 
a. What is the current use of the site and adjacent properties? 
 

The project will be constructed on the BNSF property and is 
consistent with the current railroad use of the property.  The 
equipment bungalow will be installed on a vacant lot at the south 
end of the BNSF parcel.  The equipment bungalow will be set back 
from Winnifred Street as far as feasible to the west and south. The 
adjacent properties are residential. 

 
b.  Has the site been used for agriculture?  If so, describe. 
 
  No. 
 
c.  Describe any structures on the site. 
 
  None. 
 
d.  Will any structures be demolished?  If so, what? 
 
  No. 
 
e.  What is the current zoning classification of the site? 
 

According to the Town of Ruston Official Zoning Map (prepared by Huitt5
Zollers, Inc. July 2007), the site is shown as Residential (RES) zone.  
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f.  What is the current comprehensive plan designation of the site? 
 
 According to the Town of Ruston Official Comprehensive Plan Map 

(Adopted October 26, 1996), the site is designated for residential use.  The 
Pierce County Assessor record for the parcel indicates Use Code 91805
Vacant Industrial Land. 

 
g.  If applicable, what is the current shoreline master program designation 

of the site? 
 
 Not applicable. 
 
h.  Has any part of the site been classified as an "environmentally 

sensitive" area?  If so, specify. 
 
 No. 
 
i.  Approximately how many people would reside or work in the completed 

project? 
 

No people would reside or work in the completed area, except for 
intermittent service visits by railroad personnel. 

 
j.  Approximately how many people would the completed project displace? 
 
 None. 
 
k.  Proposed measures to avoid or reduce displacement impacts, if any: 
 
 Not applicable. 
 
l. Proposed measures to ensure the proposal is compatible with existing and 

projected land uses and plans, if any: 
 

The project will be constructed on the BNSF property and is consistent with 
the current railroad use of the property. 

 
9.  Housing 
 
a.  Approximately how many units would be provided, if any?  Indicate 

whether high, middle, or low5income housing. 
 
 This project will not create housing or impact any existing housing. 
 
b.  Approximately how many units, if any, would be eliminated? Indicate 

whether high, middle, or low5income housing. 
 
 None. 
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c.  Proposed measures to reduce or control housing impacts, if any: 
 
 Not applicable. 
 
10.  Aesthetics 
 
a.  What is the tallest height of any proposed structure(s), not including 

antennas; what is the principal exterior building material(s) proposed? 
 

The equipment enclosure will be about 8 ft tall and constructed of 
aluminum. 

 
b.  What views in the immediate vicinity would be altered or obstructed? 
 

None.  The equipment enclosure will be about 8 ft tall.  The radio antenna 
will be out of public view beneath Winnifred Street.   

 
c.  Proposed measures to reduce or control aesthetic impacts, if any: 
 

The equipment enclosure will be set back about 85 ft from Winnifred Street 
behind an existing tree to reduce visibility.  The enclosure will be 
surrounded by a 65ft chain link fence.  Decorative green or brown slats will 
be inserted within the weave of the fence to provide a solid screen around 
the entire enclosure. 

 
11.  Light and glare 
 
a.  What type of light or glare will the proposal produce?  What time of day 

would it mainly occur? 
 

The project will not produce light or glare.   
 
b.  Could light or glare from the finished project be a safety hazard or 

interfere with views? 
 
 No. 
 
c.  What existing off5site sources of light or glare may affect your proposal? 
 
 None. 
 
d.  Proposed measures to reduce or control light and glare impacts, if any: 
 
 Not applicable. 
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12.  Recreation 
 
a.  What designated and informal recreational opportunities are in the 

immediate vicinity? 
 

The project will be constructed on the BNSF property and is consistent with 
the current railroad use of the property.  A park is located in the adjacent 
block, about 400 ft east of the equipment enclosure site. 

 
b.  Would the proposed project displace any existing recreational uses?  If 

so, describe. 
 
 No. 
 
c.  Proposed measures to reduce or control impacts on recreation, 

including recreation opportunities to be provided by the project or 
applicant, if any: 

 
 Not applicable. 
 
13.  Historic and cultural preservation 
 
a.  Are there any places or objects listed on, or proposed for, national, 

state, or local preservation registers known to be on or next to the site?  
If so, generally describe. 

 
 No. 
 
b.  Generally describe any landmarks or evidence of historic, 

archaeological, scientific, or cultural importance known to be on or next 
to the site. 

 
 None known. 
 
c.  Proposed measures to reduce or control impacts, if any: 
 
 Not applicable. 
 
14.  Transportation 
 
a.  Identify public streets and highways serving the site, and describe 

proposed access to the existing street system.  Show on site plans, if 
any. 

 
The proposed radio antenna will be mounted on the eastern portal of the 
Nelson5Bennett Tunnel beneath Winnifred Street in Ruston, Washington.  
The equipment bungalow will be located on BNSF property south of the 
tunnel in the block bounded by Winnifred Street, North 51st Street, 
Winnifred Place, and North 50th Street.   
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b.  Is site currently served by public transit?  If not, what is the approximate 
distance to the nearest transit stop? 

 
 Unknown. 
 
c.  How many parking spaces would the completed project have?  How 

many would the project eliminate? 
 
 The project will not provide parking spaces. 
 
d.  Will the proposal require any new roads or streets, or improvements to 

existing roads or streets, not including driveways?  If so, generally 
describe (indicate whether public or private). 

 
 No. 
 
e.  Will the project use (or occur in the immediate vicinity of) water, rail, or 

air transportation?  If so, generally describe. 
 

The project will be constructed to serve BNSF railroad operations but does 
not use water, rail, or air transportation.   

 
f.  How many vehicular trips per day would be generated by the completed 

project? If known, indicate when peak volumes would occur. 
 

The project will not generate public traffic.   
 
g.  Proposed measures to reduce or control transportation impacts, if any: 
 
 Not applicable. 
 
15.  Public services 
 
a.  Would the project result in an increased need for public services (for 

example: fire protection, police protection, health care, schools, other)?  
If so, generally describe. 

 
 No. 
 
b.  Proposed measures to reduce or control direct impacts on public 

services, if any. 
 
 Not applicable. 
 
16.  Utilities 
 

a.  Circle utilities currently available at the site:  electricity, natural gas, 

water, refuse service, telephone, sanitary sewer, septic system, other. 
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The project will use electricity provided by the Town of Ruston. Other 
utilities are located in the vicinity of the site; however, no other utilities will 
be used by the project. 
 

b.  Describe the utilities that are proposed for the project, the utility providing the 
service, and the general construction activities on the site or in the immediate 
vicinity which might be needed. 

 
The project will use electricity provided by the Town of Ruston. 
 

  

Rob
Typewritten Text
Exhibit A



Rob
Typewritten Text
Exhibit A



Page | 1  5117 North Winnifred, Ruston, WA 98407 

  www.rustonwa.org 
 

 

 
 

DETERMINATION OF NONSIGNIFICANCE 
 

Town of Ruston 
File Number: CUP 11-02 

BNSF Railway Communications Facility Conditional Use Permit 
 
To:  All Departments and Agencies with Jurisdiction 

Subject: Determination of Nonsignificance 

 

In accordance with WAC 197-11-340, a copy of the Determination of Nonsignificance for the 
project described below is transmitted: 

Applicant: BNSF Railway Company 
  Mr. Kevin Fitzpatrick 
  5310 E. Trent Avenue 
  Spokane, WA 99212 
 
Proposal: A conditional use permit to install a wireless communications facility and 

associated equipment bungalow at 5030 Winnifred Street near the BNSF railway 
within the Town of Ruston. 

Location: The proposed location of the antennae is upon the face of the railway tunnel 
below the Winnifred Street bridge, the equipment bungalow is proposed adjacent 
to the alley at 5030 Winnifred Street. 

Lead Agency: Town of Ruston 

Contact: Rob White 
 Town Planner 
 5117 North Winnifred 
 Ruston, WA 98407 
 robw@rustonwa.org  
 
 
The lead agency for this proposal has determined that this project does not have a probable 
significant adverse impact on the environment.  An environmental impact statement (EIS) is not 
required under RCW 43.21C.030(2)(9c).  This decision was made after review of a completed 
environmental checklist and other information on file with the lead agency.  This information is 
available to the public upon request. 
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This Determination of Nonsignificance (DNS) is issued under WAC 197-11-340(2).  The Town 
will not act on this proposal for 14 days from the date of issue.  Comments must be submitted 
by 5:00 p.m. by the closing of the comment deadline.  The Responsible Official will reconsider 
the DNS based on timely comments and may retain, modify, or, if significant adverse impacts 
are likely, withdraw the DNS.  If the DNS is retained, it will be final after the expiration of the 
comment deadline. 

Responsible Official: Rob White, Town Planner 

 

SEPA Official Signature: _________________________ 

Issue Date: October 28, 2011 

Comment Deadline: 5:00 p.m., November 11, 2011. 

NOTE:  The issuance of this Determination of Nonsignificance does not constitute project 
approval.  The applicant must comply with all other applicable requirements of the Town of 
Ruston and other agencies with jurisdiction prior to receiving construction permits. 

Additional information for this project can be found on the Town of Ruston website at 
www.rustonwa.org . 
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Planning Commission Findings and Recommendation
BNSF Railway Gommunication Facil i ty

Gonditional
CUP

Use Permit
11-02

t. General lnformation

A) Owner/Applicant:
BNSF Railway ComPanY
5310 E. Trent Ave, SPokane, WA 99212
Attn: Kevin FitzPatrick
(509) 536-2300

B) Site Location:
The proposed communications facility will be located upon the I'ace of the BNSF

railroad tunnel located below and adjacent to the Winnifred Street Bridge. The

associated equipment bungalow will be located uphill from the antenna at theassociated equipment bungalow will be located uphill from the antenna at the

souihwest corner of the property adjacent to the alley between Winnifred and

Highland Streets, (see attached maps in exhibit A for more detail)'

C) Zoning Designation: Residential (RES)

l t .
As stated within the application materials submitted for this
attached as exhibit A),

proposal, (which are

,,This project is paft of the federalty-mandated requirement for rallroads tq esfablsh
positive lrait control (PTC) on ceftain railroad lines. PfC describes tbchnology'designect 

to automaticatly stop or slow a train before an accident oQcurs' ln
pafticular, PTC is designed to prevent train-to-train collisions, derailments Qaused by
excess,ye speed, unauthorized incursions by trains onto sections of track where
repairs are being made, and movement of a train through a track switch Ieft in the
wrong position. The project includes installation of a small antenna on the eastern
oortaT 

'of 
the Nelson-Belnnett Tunnel below Winnifred Street and an 8ft by 12 ft'equipment 
bungalow to be instatled at grad on Parcel No 275000(t10. The bungalow

wilt be set bac? (west) about 85 feet from Winnifred Street. The gQuiPment
bungalow will be enclosed within a 6-ft tall chain link fence to prevent unbuthorized
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Rob
Typewritten Text
Exhibit C



access. Decorative green or brown stats witt be installed in the wezle of
in order to provide a solid screen around the bungalow. Existing
property will be preserved. An underground conduit will be installed
BNSF propefty for communication lines between the antenna ancl

fencing
on the

on
The

Non-
bi t  B.

A
report

i l1.

enclosed ptan set itlustrates the proposed proiect, including site plan,
bungatow details, and utility servrces. A site location map and iterial
showing the site location are attached."

Analvsis. Findinqs. and Conclusions

A) SEPA AnalYsis

The Town's SEPA Responsible Official issued a Deternlination

significance (DNS) on October 25,2011 , a copy of which is attached as
To date, no appeals have been filed with the Town.

B) Gomprehensive Plan

Section 7.3 - Utilities Concepts and Goals

Goal 3: "Facilitate the provision of utilities and ensure environrnentally
safe and reliable service that is aesthetically compaiible with ihe

land uses and results in reasonable economic costs."

The Planning Commission finds that the materials submitted in

have met, or conditions have been proposed in section IV of

which will cause it to meet, the above stated requirements.

Goal 4: "Process permits and approvals for utility facilities in a fair

manner and in accord with development regulations, 'ruhich

predictability."

The Planning Commission finds that the proposal rs consisfenf this
goal. AII relevant Town codes have been considered, ancl lhe , s O n

schedule to be completed within the allotted time per RMC Title 1

G) Ruston Municipal Gode

RMC 25.01.040 * Residential (RES) Zoning Standards

RMC 25.01.040(cX6) states that communications facilities rerquire a
use oermit.
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The Ptanning commission finds that the proposal is con.sistent uyith the

above stated zoning code requirement as the applicant h.rs submltted an

application for a conditional use permit.

RMC 25.01.11O(bxlXA-H) Gonditional Use Permit Approval Griteria
A condiiional use permit is a mechanism by which the Town maLy requirQ specific
conditions on development or the use of land to ensure that dersignated uses or
activities are compatible with other uses in the same zone and in the
ihe subject property. lf imposition of conditions will not make a specific
compatible, the proposal shall be denied. The Town Council m grant

l led:

Exhibit
of this

traffic.
to the

as if

have no

of public

with the
aoverse

conditional use permits only if all applicable provisions of this code are

A) The proposed use will not be injurious to the neighborhood' 
resuli in substantial or undue adverse economic, aesthetic' or
effects on adjacent proPertY.

The Planning Commission finds that the materials submitted
A have met, or conditions have been proposed in section
report which will cause it to meet, the above stated

The proposed use will not create a hazard for pedestrian ol
Traffic and circulation patterns of vehicles and pedestrians
proposed use shall not be detrimental to the existing and proposed
uses in the zoning district. The traffic and circulation patterns sh

B)

traffic impact and is therefore consistent with this requirement'

C) Adequate access will be available for emergency vehicles.

Since RusfonS code does not require emergency

safe movement in the surrounding area

D) Adequate off-street parking will be provided to prevent
streets.

Srnce Rusfon's code does not require parking for
facilities The Planning Commission finds that the proprosal ts
with this requirement.

E) The bulk and lot coverage of the proposed use shall be com
surrounding property, or shall be conditioned so as to not impose
impact upon the surrounding property.

The proposed communication facility will not cause a tt'affic
aoei not require employees fo be present for normal daily
As such, The Planning Commission finds that the proposal

communication facilities The Planning Commissiont finds
proposal is consistent with this requirement- Fufther,, the To'Chief 

has recommended approval of the proiect as submitted'

for
the

Fires
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The Planning Commission finds that the materials
A have met, or conditions have been proposed in
report which will cause it to meet, the above stated

F) Building and structure heights shall conform to the req
surrounding zoning district. Bell towers, public utility
structures may exceed the height requirements for the zo
approval of a variance.

The Planning Commission finds that the materials
A have met, or conditions have been proposed in
report which will cause it to meet, the above stated

G) Potential noise, light and glare impacts relating to ihe
unduly impact nor detract from the surrounding
district. The Planning Commission and Council shall find
noise, light and glare shall not deter from the surrounding
zoning district.

The Planning Commission finds that the materials
A have met, or conditions have been proposed in
report which will cause it to meet, the above stated
specifically, since the facility design does not includtt any
noise generating equipment, it is anticipated that the
no impact to noise, light or glare.

H) Hours of operation. The hours of operation shall not createt
into the neighborhood.

The Planning Commission finds that this requirement not
and has been satisfied as there are no hours
c o m m u n i c ati o n f ac i I iti es.

RMC 25.02 - Personal Wireless Telecommunications Facil
Please see below for an analysis of applicable portions of the
telecommunications facilities code.

RMC 25.02.060 - Site Selection Griteria
This section of code discusses the various requirements for
Drooosed communication facilities.

The applicant has expressed that proximity to
communications with trains inside the tunnel is

Exhibit
of this

of ihe
similar

upon

Exhibit
of this

I not
zonrng

potential
in ihe

Exhihit
of this

More

impacts

wireless

a site for

for
of the
tunnel,

of
the

CUP
heen
been

in mind,

tg or
have

the
the

proposed facility. As such, locating the facility near enoLr
yet high enough for external communications resulted ir,l
the proposed site. It should be noted that this
previous proposal which was processed under Ruston
11-01. Since the approval of CUP 11-01, the
unsuccessfu! at obtaining access fo the site, As such, the
relocated to the current proposal's location' With this
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criteria such as whether the site is publicly owned or not, or is of the right-of-
way. lt also establishes a hierarchy of preferred zones,
multifamilv. and then residential as a last resort.

.e. commercial,

The Planning Commission finds that the site selection
RMC 25.02.060 have heen satisfied.

RMG 25.02.070 - Priority of Locations.
This section of code again discusses the various requirements f
for proposed communication facilities, this time prioritizing

As discussed above, the applicant has expressed that
tunnel is critical to fhe success of this proposal, thus

Commission finds that the priority of locations approval
satisfied.

towers by requiring that various wireless utility providers share
feasible.

opposed to considering requesfs for future co-location
utility providers,

RMC 25.02.100 - Design Criteria

(a) As provided above, new facilities shall be designed to

specified in

choosing a site
by various

to the
in the

has been

whenever

other wireless

n is not feasible

proposed sife selection. Since fhe proposed sr'fe is zoned the
proposal requires a conditional use permit which was and is the
primary reason for this review. With that in mind, The Planning

RMG 25.02.090 - Colocation.
This section of code discusses Ruston's desire to minimize proliferation of

The Planning Commission finds that the proposal is with the
ahove stated code requirement as the applicant has stated they are not

location, unless the applicant demonstrates why such
for economic, technical, or physical reasons.

As discussed above, The Planning Commission
requirement has been safisfied.

that this

in Exhibit
IV of this

(b) Facilities shall be architecturally compatible with the nding bui ldings
and land uses in the zoning district or otherwise i through location

site.and design, to blend in with the existing characteristics of

This section of code contains requirements related to ano
aesthetic considerations which include setbacks; view ; color; lights,
signals and signs; equipment structures; federal and regulations;
building codes; structural design; fencing; and antenna heig

The Planning Commission finds that the materials
A have met, or conditions have been proposed in
report which will cause it to meet, the ahove stated More
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As stated above, The Planning Commission finds that requirement
section IV ofhas been safisfied, so long as the conditions described

this repoft are also met.

RMC 25.02.120 - Inspection Requirements

operator shall
FCC standards

and within 60 days of the inspection file a report with the . Submission
report, or the

in the event no

specifically, a number of conditions which are unique to
ihe proposal to meet the intent of the requirements of RII
whih mainty include elimination of the tower from th
presented in CUP 11-01), mounting the smaller antenna'the 

tunnel below the Winnifred Street Bridge, IocatinE
bungalow at the rear of the propetA adiacent to
preierving existing vegetation between the bungalow
Sfreef,

(a) Each year after a facility becomes operational, the fl' ' 
conduit a safeiy inspection in accordance with the EIA

of a copy of FCC required, and duly filed, safety insp
facility operator's maintenance reports for the prior 12 m
FCC report is required for such year, shall satisfy the req
section.

the applicant has agreed to provide annual
required.

RMC 25.02.{ 30 - Landscaping/Screening

(a) Landscaping. Landscaping, as described herein, shall be
personal wireless service facilities as much as
appearance of the cell site. The Town may permit any co
vegetation, topography, walls, decorative fences or other.
landscaping, if they achieve the same degree of screeni
landscaping. lf the antenna is mounted flush on an
other equipment is housed inside an existing structure, la
be reouired.

(b) Screening. The visual impacts of a personal wireless servi
mitigated through landscaping or other screening materials

site cause
25.02.100(b),
proposal (as

on the face of
equipment
alley, and

and Winnifred

rements of this

reports as

to screen
io soften the

of existing
instead of

as ihe required
bui ld ing, and
ping shall not

facility shall be
the base of the
buffering shall

structures,
of the facility

the outside of
the maximum

The Planning Commission finds that this requirement been met as

tower and ancillary structures. The following landscaping
be required around the perimeter of the tower and
except that the Town may waive the standards for those s

that are not in public view. Landscaping shall be installed
fences. Furiher, existing vegetation shall be preserved
extent practicable and may be used as a substitute for or a supplement to
landscaping requirements.

(1) A row of evergreen trees
maximum of six feet aPart,
fence; and

a minimum of six feet at planting, a
shall be planted around perimeter of the
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(2) A continuous hedge at least 36 inches in height at pla
growing to at least 48 inches in height within 18 months

capable of
be planted

in front of the tree line referenced above.

As stafed above, The Planning Commission finds that combination

tV of this report are also met. It should be noted that the finding that the

of limited visibility due to flush mounting the antenna
tunnel and preservation of existing native vegetation
screening of this facility, so /ong as the conditions

requirements of RMC 25.02.130 have been met relies
in RMC 25.02.130(a) which provides the Town with the
combination of existing vegetation, topography and
instead of landscaping, if they achieve the same degree
the required landscaping.

the face of the
adequate

in section

the statement
to use a
fences

screening as

the entire

building permit
24 months of
be of no further
expiration daie,

of November 17,

The Planning Commission recommends that the Council approve the
permit subject to the following conditions:

lV. Recommendation

Page | 7

A) The tree shown on the aerial photo site plan labeled

conditional use

BNSF Railway

Communication Facility" of exhibit A, which is located imm east of the

equipment bungalow location, (labeled as "keep tree for shall be

preserved and utilized as part of the required landscaping and | |  rg .

B) All proposed fencing shall include decorative green or brown inserted within

V,

the weave of the fencing in order to provide a solid screen
wireless facility.
Expiration of approval. lf the Town does not receive a com

application to construct the proposed wireless facility with
granting this conditional use permit, the approval shall lapse
effect. The Mayor may extend the period of approval prior to

if requested by the property owner.

Public notice was provided 14 days prior to the public hearing
2011 , as required by RMC Title 19.

November 21, 2O11

Plarlning Commission Chairman
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The following documents pertinent to your review are either aitached or ava
the Town file:

Application Materials (Exhibit A)

SEPA Determination (Exhibit B)
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