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  Business of the City Council 
                   City of Ruston, WA 
 
 

 
 

Subject:    Resolution #678 - Approval of  
  Special Collection Permit for 
  City of Tacoma (RMC 6.01.180) 
   
 
 
 
Proposed Council Action:   
 
Consider Approval of a Special Collection  
Permit to allow the City of Tacoma to collect 
Solid Waste from The Commencement and 
Point Ruston properties in the City of Ruston 
 
 
 
INFORMATION / BACKGROUND 
 
The City of Ruston provides solid waste collection services within its borders in accordance with 
the authority granted in State law.1 There are two properties (The Commencement and Point 
Ruston) in the City of Ruston that desire services that the City cannot provide. These services 
include utilizing 1-8 yard compactor boxes for solid waste and recycling. These are picked up 
with a fork attachment. The City of Ruston cannot provide these services because the Ruston 
garbage truck is not designed or equipped to handle these type of boxes. 
 
The City of Tacoma provides solid waste services within its borders and has the equipment to 
provide the services to the two properties that Ruston cannot currently serve. The Ruston 
Municipal Code contains a Special Collection Permit in RMC 6.01.180 which allows the City 
Council to issue permits to others to collect solid waste within the City of Ruston. The Permit 
may be canceled upon 30 days’ written notice and is only for a one-year period. For ease of 
administration, the attached Resolution allows the Permit to automatically renew, unless the 
Council directs otherwise. 
 
FISCAL CONSIDERATION 
 
Tacoma will bill the customers directly for these services. If code enforcement is needed, Ruston 
will perform this and the costs will be reimbursed from Tacoma. Tacoma will pay solid waste 
utility tax on these services inside Ruston. The Tacoma rate chart currently in effect is highlighted 
and attached to this Agenda Memo. 
 

                                            
1 RCW 35.92.020. 

Dept. Origin: Mayor’s Office 
 
Prepared by:  Jennifer Robertson 

City Attorney’s Office 
 
For Agenda of:  May 1, 2018 
 
Exhibits:  Attached Resolution and 

Permit 
 

                                                           Initial & Date 
Concurred by Mayor:        _________ 
Approved/form by City Atty:     JSR/5-1-18   
Approved by _____ Director:        __________  
Approved by Department Head:  __________ 
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RECOMMENDATION / MOTION 
 
If the City Council desires to authorize this permit, it may do so by passing the attached 
Resolution #678.  
 
MOTION: I move passage of Resolution #678 authorizing a Special Collection Permit with 

the City of Tacoma For collection of solid waste in a portion of the City of Ruston 
in accordance with RMC 6.01.180 and authorizing the automatic annual renewal 
thereof. 
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RESOLUTION NO.  678 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF RUSTON, WASHINGTON, AUTHORIZING A SPECIAL 
COLLECTION PERMIT WITH THE CITY OF TACOMA 
FOR COLLECTION OF SOLID WASTE IN A PORTION OF 
THE CITY OF RUSTON IN ACCORDANCE WITH RMC 
6.01.180 AND AUTHORIZING THE AUTOMATIC ANNUAL 
RENEWAL THEREOF. 

WHEREAS, the City of Ruston provides solid waste collection services within its borders; 

and 

WHEREAS, there are two properties (The Commencement and Point Ruston) in the City 

of Ruston that desire to utilize 1-8 yard compactor boxes for solid waste and recycling; and 

WHEREAS, these boxes have castor wheels and need to be picked up with a fork truck; 

and 

WHEREAS, the Ruston garbage truck is not designed or equipped with a fork pick up 

attachment and thus cannot provides these services; and 

WHEREAS, the City of Tacoma provides solid waste services within its borders and has 

the equipment to provide the services to the two properties that Ruston cannot currently provide; 

and 

WHEREAS, the City of Ruston has a Special Collection Permit in its code in RMC 

6.01.180 which allows the City Council to issue permits to others to collect solid waste within the 

City of Ruston; and 

WHEREAS, the City Council finds it in the public interest to authorize the proposed 

Special Collection Permit substantially the form that is attached to this Resolution as Exhibit “1”; 

NOW, THEREFORE, 
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THE CITY COUNCIL OF THE CITY OF RUSTON, WASHINGTON, DOES 

HEREBY RESOLVE AS FOLLOWS: 

           Section 1.  Authorization of Permit. The Special Collection Permit for the City of Tacoma 

is hereby authorized in substantially the form attached hereto as Exhibit “1”.   

           Section 2. Permit Renewal. The Special Collection Permit described in RMC 6.01.180 

may be for a one year term and the renewal is at the discretion of the City Council. The City 

Council hereby authorizes the Permit to be renewed automatically from year to year unless the 

Council later directs otherwise. The permit may be canceled on 30 days’ notice and the Council 

will continue to have the discretion to cancel the permit at any time during the initial or renewal 

terms. 

RESOLVED this 1st day of May, 2018. 

      APPROVED: 
 
      
             
      Bruce Hopkins, Mayor 

ATTEST/AUTHENTICATED: 
 
 
       
Judy Grams, City Clerk 
 
 
FILED WITH THE CITY CLERK:    
PASSED BY THE CITY COUNCIL:    
RESOLUTION NO.:      678  
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EXHIBIT “1” 

 

Special Collection Permit 

Issued to  

City of Tacoma 
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SPECIAL COLLECTION PERMIT ISSUED TO CITY OF TACOMA 

FOR LIMITED SOLID WASTE COLLECTION SERVICES  

AT THE POINT RUSTON PROJECT 

 The City of Tacoma (hereinafter “Tacoma”) has requested that the City of Ruston 
(hereinafter “Ruston”) allow Tacoma to collect all solid waste from the Point Ruston Project in 
accordance with the Special Collection Permit as set forth in Section 6.01.180 of the Ruston 
Municipal Code (RMC). The Ruston City Council has considered this request and approved the 
issuance of this one-year permit.  

RECITALS 

WHEREAS, Ruston is a municipal corporation operating under the laws of the state of 
Washington as a non-charter code city that has its own solid waste utility; and 

WHEREAS, Tacoma is a municipal corporation operating under the laws of the state of 
Washington as a first class charter city that has its own solid waste utility; and 

WHEREAS, RMC 6.03.010 establishes Ruston’s garbage utility; and 

WHEREAS, Chapter 6.01 RMC sets forth the regulations for garbage and refuse in Ruston; 
and 

WHEREAS, Ruston does not currently have the equipment or resources to provide refuse 
collection services to a small number of Ruston customers located in the Point Ruston project and 
at The Commencement Condominiums as identified in Exhibit “A” attached hereto; and 

WHEREAS, Tacoma has the capacity and equipment to provide refuse collection and 
disposal services for and on behalf of those Ruston customers identified in Exhibit “A”; and 

WHEREAS, Ruston is authorized under RCW 35.21.120 to provide for a system or 
systems of solid waste handling for the entire City, or portions therefore, under the direction of 
officials and employees of Ruston and may award contracts for any service related to solid waste 
handling; and 

WHEREAS Ruston and Tacoma are authorized under RCW 35.92.020(1) to maintain and 
operate a refuse collection utility both inside and outside of their corporate boundaries; and 

WHEREAS, the Tacoma City Charter at Article 4, Section 4.1 authorizes Tacoma to sell 
and deliver refuse collection services within and outside of Tacoma’s corporate boundaries, to the 
extent permitted by law; and 

 WHEREAS, RMC 6.01.180 allows the Ruston City Council to issue “special collection 
permits” for other haulers to provide solid waste collection services within Ruston where there is 
not reasonable access by Ruston vehicles; and   
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WHEREAS, such special collection permits shall have a maximum term of one year, be 
cancelable on 30 days’ written notice or for violation of terms and renewal of such permit shall 
be at the discretion of the City Council; and 

WHEREAS, the City Council by passage of Resolution No. 678 has authorized the 
automatic renewal of this Permit, subject to its authority and discretion to cancel this Permit on 
30 days’ written notice. 

PERMIT CONDITIONS 

1. Recitals. The foregoing recitals are incorporated by this reference as though fully set forth 
herein. 

2. Approval of Special Collection Permit.  The City Council finds that issuance of a Special 
Collection Permit to Tacoma for the customers identified in Exhibit “A” is appropriate under RMC 
6.01.180 and should be granted in order to provide the following services to The Commencement 
and Point Ruston in Ruston City limits, to wit collection of solid waste and recycling in one to 
eight yard compactor boxes. In accepting this Permit, Tacoma agrees to the conditions set forth 
herein. 

3. Term; Termination.  This Permit is effective May 1, 2018 and will expire on April 30, 
2019. In accordance with Ruston Resolution No. 678, this Permit will automatically renew each 
year unless terminated by the Ruston City Council or the City of Tacoma. Either party may cancel 
this permit on 30 days’ written notice. Ruston may cancel this permit upon violation of any terms 
herein.  

4. Responsibilities of Tacoma. 

A. Billing of Customers.  Tacoma shall, on behalf of Ruston, through Tacoma’s standard 
billing practices and procedures, bill Ruston Customers for the services provided by Tacoma on 
behalf of Ruston, and accept payment on behalf of Ruston for such services.  The amounts billed 
will be the rates set forth in Chapter 6.01 of the Ruston Municipal Code. 

B. Collection Activities.  Tacoma is delegated authority to take action to collect any 
amounts that are past due for collection and disposal services provided by Tacoma to Ruston 
Customers. 

C. Utility Tax.  Tacoma shall pay any applicable utility taxes on solid waste collection 
to the Ruston for the services provided in the Ruston city limits.  

D. Rates Imposed and Rate changes. The services provided by Tacoma under this Permit 
are new services that are not contained in the Ruston Municipal Code and will be billed at the rates 
set forth in the Tacoma Municipal Code, TMC 12.09.120, as amended from time to time. Although 
RCW 35A.21.152 does not apply because these new service rates are not “rate increases”, Tacoma 
will mail to each customer an explanation of the current rates once each week for two weeks.  If 
Tacoma changes its solid waste rates for these services during the time period that this permit, or 
any extensions, are in place, then Tacoma shall provide Ruston, and any customers served under 
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this Special Collection Permit with the new rates, including complying with the notice 
requirements contained in RCW 35A.21.152 before charging the new rates to its Ruston 
customers. 

E. Enforcement.  If enforcement of Chapter 6.01 RMC is needed in the area served by 
Tacoma, then Tacoma may request that Ruston may perform such enforcement activities. In such 
case, Tacoma will reimburse Ruston for the actual cost of such enforcement. Such reimbursement 
to be paid within thirty (30) days’ of receipt of an invoice from Ruston. 

F. Prohibition of Hauling Hazardous Substances.  

i. Tacoma shall not haul any hazardous substances in any portion of 
Ruston. The permit in no way provides authority to Tacoma to haul hazardous 
materials or substances as part of solid waste collection services. 

ii. Release of Hazardous Substance: If Tacoma knowingly or 
unknowingly hauls hazardous substances and such substances are spiller or 
released in Ruston, then upon notice or discovery of a release of any Hazardous 
Substance then Tacoma shall notify Ruston within twenty-four (24) hours of 
discovery. Tacoma shall be solely responsible for the characterization of the 
substances involved and any removal, disposal, or other handling costs incurred 
in connection with the removal, disposal, or handling of the hazardous 
substances at Tacoma’s sole expense.  In addition, Tacoma shall be solely 
responsible for any expense or cost related to environmental mitigation 
requirements imposed, by operation of applicable Laws or otherwise. 

 
iii. Hazardous Substances, definition. “Hazardous Substances” means 

any and all hazardous, toxic, or dangerous substance, material, waste, pollutant, 
or contaminant, including all substances designated under the Resource 
Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.; the Comprehensive 
Environmental Response, Compensation and Usability Act, 42 U.S.C. § 9601 
et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. § 1801 et seq.; 
the Federal Water Pollution Control Act, 33 U.S.C.   § 1257 et seq.; the Clean 
Air Act, 42 U.S.C. § 7401 et seq.; the Toxic Substances Control Act, 15 U.S.C. 
§ 2601 et seq.; the Federal Insecticide, Fungicide, Rodenticide Act, 7 U.S.C.  § 
136 et seq.; the Washington Hazardous Waste Management Act, RCW Chapter 
70.105, and the Washington Model Toxics Control Act, RCW Chapter 70.1050, 
as they exist or may be amended; or any other Laws. The term “Hazardous 
Substance” shall also be interpreted to include any substance which, after 
release into the environment, will or may reasonably be anticipated to cause 
death, disease, injury, illness, abnormalities, behavioral abnormalities, stunted 
or abnormal growth or development, or genetic abnormalities. 
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5. Miscellaneous Provisions  

A. Governing Law; Venue; Attorney Fees.  Washington law shall govern the 
interpretation of this Permit.  Pierce County shall be the venue of any mediation, arbitration or 
litigation arising out of this Permit. In the event either of the Parties defaults on the performance 
of any terms of this Agreement, or either Party places the enforcement of this Permit in the hands 
of an attorney, or is required to file a judicial or administrative appeal, or files a lawsuit, the 
prevailing party shall be entitled to be reimbursed its reasonable attorney’s fees, costs and 
expenses.   

B. Assignment.  Tacoma shall not assign, subcontract, delegate, or transfer any 
obligation, interest or claim to or under this Permit or for any of the compensation due hereunder 
without the prior written consent of the other party. 

C. No Third Party Beneficiaries.  This Permit shall be for the sole benefit of the parties 
hereto, and nothing contained herein shall create a contractual relationship with, or create a cause 
of action in favor of, a third party against either party hereto. 

D. Waiver.  A waiver or failure by either party to enforce any provision of this Permit 
shall not be construed as a continuing waiver of such provisions, nor shall the same constitute a 
waiver of any other provision of this Permit. 

E. Severability and Survival.  If any term, condition or provision of this Permit is 
declared void or unenforceable or limited in its application or effect, such event shall not affect 
any other provisions hereof and all other provisions shall remain fully enforceable.  The provisions 
of this Permit, which by their sense and context are reasonably intended to survive the completion, 
expiration or cancellation of this Permit, shall survive termination of this Permit. 

F. Integration Clause.  This Permit and the attached Exhibits, as modified herein, 
contain the entire agreement between the parties as to the services to be rendered hereunder.  All 
previous and contemporaneous agreements, representations or promises and conditions relating to 
the subject matter of this Permit are superseded hereby.  The parties hereto mutually acknowledge, 
understand and agree that the terms and conditions set forth herein shall control and prevail over 
any conflicting terms and conditions stated in any attachments hereto. 

G. Modification.  No modification or amendment of this Permit shall be effective unless 
set forth in writing and signed by the Parties. 

H. Indemnity.  In accepting the Permit, Tacoma agrees to protect Ruston and hold it 
harmless from all claims, actions or damages of every kind of description which may accrue to or 
be suffered by any person or persons, corporation or property by reason of the performance of any 
such collection of solid waste in Ruston, including release of any hazardous substances, property 
or personal injury damage, etc.  In the event of any suit or actions is bought against Ruston for 
damages arising out of or by reason of any of the above causes, Tacoma and its successors or 
assigns will, upon notice of commencement of such action, defend the same at its or their own sole 
cost and expense and will satisfy judgment after the said suit or action shall have finally been 
determined of adverse to Ruston.   
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If the collection done under this Permit interferes with or damages Ruston’s roads, or causes 
damage, the Tacoma shall wholly an at its own expenses make such provision as the Mayor or his 
designee may direct to take care of said damage. Such repairs shall be undertaken promptly and 
continued diligently to completion. Tacoma shall bear all costs, including any additional permit 
costs, of such repairs. 
 

I. Authority to Execute this Permit.  The undersigned representative of Tacoma, by 
his/her signature below, represents and warrants that he/she is duly authorized to execute this 
legally binding Permit for and on behalf of Tacoma.  The undersigned representative of Ruston, 
by his/her signature below, represents and warrants that he/she is duly authorized to execute this 
legally binding Permit for and on behalf of Ruston.   

CITY OF TACOMA  
 
Approved: 
 
 
_____________________________                               
Mike Slevin, 
Environmental Services Director 
 
 
_____________________________ 
Lewis Griffith, 
Solid Waste Division Manager 
 
Approved as to Form: 
 
 
_____________________________ 
Chief Deputy City Attorney 
 
Attest to: 
 
 
_____________________________ 
Doris Sorum, 
City Clerk  

 



EXHIBIT A: Customers within City of Ruston 

Customer Name 
Address Garbage Recycle 
House 
# 

Street  Service Service 

Farrelli's   5104
Grand Loop 
A  1 – 3 yard box  1 – 2 yard box 

Ice Cream Social  5107 Main St  1 – 3 yard box    

Fish Brewing Pub & Eatery  5108 Grand Loop  1 – 3 yard box  1 – 2 yard box 

Commencement Condos  5204 N Bennet St  1 – 2 yard box  4 – 2 yard boxes, Glass 
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