ELLED, VWEOSIUHRESIER CUUNIY CULERK UoS/ U/ £ZUzcs Uz 40 PV
NYSCEF DOC. NO. 10 RECEI VED NYSCEF: 03/07/2022

Carey Affirmation
Exhibit B
County Resolution No 58-1985



NYSCEF DOC. NO. 10

| NDEX NO. 57179/ 2022

RECEI VED NYSCEF: 03/07/2022

185  MONDAY, MARCH 4, 1985

RESOLUTHMY 57 - 1905
RESOLVED, by the County Board of lators of Ihe Counly of Weslchester

that Local Records itinn Request Lisl u.ﬂﬁ-ﬁ-ﬁmﬂﬁm&rﬂaﬂd&nﬂmaﬂﬂ
mumsmemu , 25-0P0-1 issued nl o Section G5-b of the Pobiic
Law and Part 185, Title 3 of the ilats

Regulations of the State of New. York and conlainng minimum relention periods
fur records, is hereby adopted for use by the W ter County Flanning Com-
missioner; and is further

RESOLVED, that the Weslchesler County Board of Legislalors hereby author-
iz the disposition of records by the riment of Planning in accordance with
the legal mnimum retention periods sel lorth in Local Records Disposilion Request
Lisi No. £35G-5 ltem Numbers 48, 25, 127, 58, 153, 120; and b it Turther

RESOLVED, that the Westchester County Board of Legislators hereby aulho-
rizes the disposition of records by the Department of Planning im Accordance with
ihe minimum retention periods as set forth in Records Relention and Dizpaosi-
Liom Mo, 25-CP0-1; and be il lerther

RESOLVED, that e Clerk of the Westchesler County Board of shall
furnish a certified copy of Uhis Resolution Lo Eulmlf Commissioner of Planning lor
transmitlal to the New York Slate Comissioner a Edueation,

RESOLUTION 58 - 1985: COMMITTEE ON BUDGET & APPROPRIATIONS:
LEGISLATION REGARDING THE SETTLEMENT OF THE "MIDWAY CASE™:
AUTHORIZING STIPULATIONS, SETTLEMENT AND DISMISSAL.

Mr. Spano presented the fellowing resolution and moved ils adoplion, which was
duh:ed%ed by the Toliowing vete:

AYE - Legislators: Hand, Galef, Albanese, Carey, Davis, DeMarea, Fainer, Haz-
sard, Hochberg, Keane, Pierro, Spanc, Tenore, Chairman - 4.

NAY - Mone.
{Mr. O'Leary was noi present when the vole was taken.)

RESOLUTION NO. 58 - 1995

WHEREAS, in December, 1983, the County Board of Legisiators underiook the
establishiment of a Statement of Folicy concerning the future operation, nse and de-
waﬂuenmmﬁﬂMWerCwm Airport, which Statement was to have included
a ination of the Airpert Terminal's capacity to handle airline traffic and which
Siatement was also 1o have established an Airline Avcess Policy, and

WHEREAS, pmdirﬁ Ihe research, preparation and ge of the aforesaid
Policy Statement and the delermination of the Airporl's ability to accomodate
airlines, the Counly lemporarily withheld the final processing of then pending ap-
plications by airlines seeking access to the Alrport, and

WHEREAS, Midway Airlines, Ine. brwghtaltgnlgmceed:? against the County
in the United States Dizlriet Court for the Soulbern District of New York seeking
L [aree the Tounly (e grant it immediate access Lo the Airport, and

WHEREAS, on April 19, 1984 Midway's Molion lnrgﬂiminarj injunctive reliel
apgainst the County was denied by the Honorable ard Weinfeld, U.S.D..,
S D.N.Y. in a decisien in which the County was granled an opportunity to deter-
mine (he Lerminal's capacity and to develop and promulgale a mechaniem for lhe
allaeation of the Airport's terminal and relaled ramp capacity to airlines secking
to serve Lhe Airport, and
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WHERE&E.me&IHI.HHEMHEMﬂﬂWPBEﬁ_ Ressiu-
Hiom 5/ 1504 {n wihich i detsrmined the capacity of the resources at the Alrpert avail-
abie for the hendline of airiines and in which it promulgaled an Access Flun fnr
pirlines seeking to serve the Alrpart, and

WHEREAS, et (o the passags of sald Resolution, the United States,
Midway Alrlines, Use Regiona] Afriine Assoviation and the four ather pirfine
parties to the aforesaid lnwsuit announced their intsntion ts challenge e County's
nageriion of 1is righiz ne propriclor, to challenge the County’s right to es-
tabiich mn sirine aocess & mi end bo challenge U particulnr acoess mechan-
lsrm promulgatad by the Coonly, and

WHEREAS, the County made it clear and emphatic that it islended lo ik
lish it rights & Alrpert proprietor, inchsding its right Lo establish 8 mechaniem
b alloenie socess to eiclines, and that it would, if pecossary, avell itsell of 81l avall-
shle judicial aptions and epportunities fo vindicats and eelabiish those rights, and

WHEREAS, the Coumty also made i clear, Including in Besolution 95/1884, that
it i inpat froem those affected (o iasurs that the Coundy's wilimate Alrline Ac-
cess Flan not only recegnized all County rights byt also, to Uhe extent passible, deall
with the legitimate operations] needs and copeerns of the lndusiry, and

WHEREAS, the partiss to the aforesald lnwsult thereafier scaghl an opporiy-
nify {0 suspend pre-irisl proceedings and to confer with tbe Counly concetning &
poasible seltlement of the lawsuil, which discussions fagd to o poriad of infensive
negotistions between and among the parties, and

WHERETAS, &s & resull of these negoliations » ﬁrnposaﬁﬂupuhl.‘m of Purtial
Eeltlement apd Diemissal has been prepared which would:

A. Recognize the role of Wesithesier {as primarily servi
genoral aviaiion and corporate aviation, now snd for the foresseable fulurs, &
iof having oaly s Hmited commercdal servica [unclion,

B. Eﬁgﬁeﬂrﬂa:lﬂﬁlﬂmﬂw iz Timited in ity ability to accomodats
airiina ¢ and egtabilsh o fnlie nomber on that Homit in terms of passengeos

par half beur and in terms of ramp pasitions avaiiabie for sirlines.

i, the faet that the Consly, as owner of the Airport, koo the
tn comtral (he development and enhancemant of the Alrport by determining wihal
{moiliiies, if any, should be canstructed or upgraded.

i, Hecognize the fact that the Counly, as Adrport proprietor, has the right to
eninhiish an slriioe socess plan,

E. ite Alirline Access Plao originally promulgeied by the County Board,
50 02 to gllevinie certain tiems which esused operational and other difficuities for
the plalstifl parties, but which modilications in e way adversely nffect any County
inlerost o comgpramise any Cmﬂﬂ:ﬂ Esmantinliy the modificstions invoive the
gransdisthering of incumbents, framn an suction to a Loliery nnd Lhe revi-
stn of related techndcal provisions,

F. Resal! in the Dismissal of he aforesaid lwsuit entithed Midway Alelines,
inc. et el -v- The County of Westchoster €4, al,, and

WHEREAS, the County Board of Legisiators hes been advisad by Special Counsel
b the County Altorney Ut e Stipuistion of Parlisl Seitlement and [s-
i and & forthooming Stipulation of Paritsl Dismisullgmidu the County gl
fhet be expected Lo be achisved by way of & trisd of the lavesuil, and, in sig-
nificanl respecis, more than might be achieved by smich 6 trial ven in ibe gvent
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the Counly were fully successful in Court, and ihal the St Hons would secom-
thruu]twithgmumﬁs‘n:ﬁmdﬂmntuﬂmtmsu i trial, NOW THERE-

RE BE iT

EESOLVED, that the County Atlorney and Speeial Counsed b0 the County At-
torney are hereby suthorizsd by

1. Eater inio the annexed Stingtation of Partial Seitiemant and Dismizsal and

Loy enkar nlo & rate Btipulation of Parlis] Dismissal, wmtmiﬂﬂ.ﬂh

w:mu tory to the anneed Stipulstion of Partial Settleneesn! nnd Dis-

it being agreed that all parties o the suit shall enter inte abe or the other

ﬂuﬁm Stipuistions halore either shall be deenvsd effective ar submitied
1] .

2. Make such technical, non-substantive, changes snd corrections o the pro-
pnaeds:lipﬂaumummwbemqmrﬂ.

3. Take all such steps sod execule all such documenis in the United Staies Hs-
trict Court for tha Southern District of New York 25 may be necesgary of approp-
ats to carry oul the purposes and inlent of this Resolution,

Dizted: Pabroary 28, 1985
White Plains, New York

Laonard M.

Edward J. m
kel
i

J
Sandra B, Ga
Joha B, Ha

Diane A, Hesno

Ernest . Davis

COMMITTER 0N BUDGET AND APPROPRIATIONS

UNITED STATES DMETRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MIDWAY ATRLINES, INC.
Plaintiif,

UNITED STATES OF AMERICA, ELIZABETH HANFORD DOLE, Secretary of
Trenspertation, DONALD D, ENGEN, Adminisirator of the Federal Aviation Ad-
minksireiion, NEW YORK AIRLINES, TNC. {dfbis NEW YORE ATR), REGEONAL
ATRLINE ASSOCIATION ANA LIMITED (d/b/s BROCKWAY ATR), ATLANTIC
ATR INT (d/h/a BUSINESS EXPRESS), CLINTON AERD CORP. (d/b/s BROCK-
WAY AIR). COLGAN ATRWAYS CORPORATION, COMMAND AIRWAYS, INC.,
EMPIRE ATRLINES, ING,, MALL AIRWAYS INC., PRECISION AIRLINES, INC.,
RANSOME AIRLINES, INC., AR ONE, INC., ALASKA AIRLINES, INC., ALOHA
ATRLINES, INC., BEST ATRLINES, INC., BRANIFF, INC., CAPITAL AIR, INC,,
CONTINENTAL ATRLINES, INC,, DELTA AIR LINES, INC., EASTERN AIR
LINES, INC.. EVERGREEN INTEHNATIONAL ATRLINES, INC,, FEDERAL EX-
PRESS CORPORATION, FRONTIER AIRLINES, INC., HAWAIIAN AIRLINES,
INC.. JET AMERICA ATRLINES, INC., MUSE ATR CORPORATION, OZARK AIN
LINES. [NC.. TRANS WORLD AIRLINES, INC., USAIR INC., UNITED PARCEL
SERVICE, 1NC., WESTERN AIR LINES, INC., WIEN ATR ALASKA, INC. and
SOUTHWEST AIRLINES CO.,

Flaintiiiz-lnlervengrs
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COUNTY OF WESTCHESTER, NEW YORK, ANDREW P. 'ROURKE, County
Execulive, and WESTCHESTER COUNTY BOARD OF LEGISLATORS,

Defendums,
NATIGNAL BUSINESS AIRCRAFT ASSOCIATION,
Defepdanl-Intervenss.
84 Civ, 2220 (EW)
ETIPULATION AND ORDER OF PARTIAL SETTLEMENT AND DISMESSAL

WHEREAS, on April 18, 1963, the Hooorable Edwerd Weindeld, US.D.J,
§.0.M.Y., lssted Bn order denying plaintifl Midway's application for preliminary
infunctive relief bul directing Lhel te Counly promulgate a plan for the alloeation
of wooess b Westehester County Afrport (hersinafler “Alrport” or V“ILP.N.") o
and among sirlines eonducting operations gurseant te Part 121 of the Foderal Avi-
ation Regulations; and,

WHEREAS, on June §, 1284, In io e aforesaid Order, (he County Board
of Legisiators msued Hesolution £95/1984, which resoluiion established an slioce-
tion mechanipm 12 be spolied sl airlines sesking to conduct operations ot the
gaid alrparl; and,

WHEREAS, the Ferties who heve signed this stipulation have discussed the is-
sues pening beiore the Court with & view tewards achieving an aecommodating
and settioment of the action; and

WHEREAS, the parties are muﬂg into this settlement agreemvent for the sale
purpose of petiling the fitigation et Midway Alrkines, et el v. Counly of Wesi-
chester, of ni.; zod

WHEREAS, the Unitad Slates of America, Elizabeth Hanford Dole, Secrels
of Tra lign, and Dossld D, Engen, Administrator of the Foderal Aviation A
o (collestively the “Federal Plaintiff-Intervenors”') are eharged with
iy duty of administering and enforeing the laws of the United States, as iy
be enacied, adopted ant amended {rom Hme ta time; and

WHEREAS, the parties acksowledge the duties of the Fedoral Plaintifl-
Infervenors and :grulhlr.mudng hereln 15 Intendod or shall be constroed to Rt
Live suthority or abliily of the United Stales of Americs or of any of 2 officera or
sgencies fo pdminister and enforce the laws of the United States, as they may be
snscted, sdapled or pmended from tme bo Lime, or to enact o adopt or amend a6y
{fmw niherwise within their puthority; and

WHEREAS, in entering into the following stipalation ihe parties have particy-
iariy congidered these aperationsl and other factors applicable o Wesichasler County
AITon. which lactors may or may ot be applleabla lo sy ether abrpoert, and ngrea

this Eﬂ&hum is site specific fo W er County Alrport and shali nol be

&5 having any appicability to any other girporlar avistion aliocelion cir-
cumsiance, and,

WHEREAS, with respeci Lo the allocation mechaniam set forth berein the Par-
thes slgnstory herelo scknowledge that while other mechanismes muighl siss be sull-
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able for H.P.N. or elsewhere, the mechanizm sét forth has been agreed upos on the
basis of discwssion ard negoliation; aveordingly, therefore, il is hereby,

STIPULATED ANDAGREED, by and among the parties signalary hiereto, as
llliows:

1, The Counly and the Uniled States agree that Il'lE"_l‘lTEEtv:'heleI'ﬁ:lnlanrpurL
(hereinafier “Alrpart™ or “H.P.N.”) 15 8 ‘public uze airporl serving general avia-
tion and commercial service aviation needs within a service area coing primar-
ily of Westchesler Counly and nearby adjoining areas. They lurther agree [hat the
Alrport’s principal function al present and in [areseeable future is one of ac-
comenoda n?u 1 arvialion with an @ i on business use; by comparison
ils commercial service funclion is relalively miiest.

9 The County and United States agree that the nature and exient of [acililies
st the Airpart are reasenably consisient with itz current use. They furiher
thal delerminations corcerning new or anhanced facililies, if any, will be ma by
the Counly on L basis of the Airpart's aforestated role, with due consideration lor
the concerns and the nesds of thase who might be affected, and in accordance with

an airport layoul plan.

3. The capacily of the existing terminal al H.P.N. has been reviewed by Lhe
Caunty and the United States, to etarmine ils ability Lo handle the processi of
airlines nigers, ILis agreed that the normal eperating capacity of uuexi:ﬂni
sermingl will ke 240 passengers per half hour, assuming 2n almost even division
between arriving (depaning) and deparhr:i llﬂplﬂniﬂ&pﬁ!&mm and assum-
ing an almost untform flow of passengers thraughoul period.

4. The County hasdeveloped the mechanisms herein Lo allecate the Airport’s
terminal capacily ameng acheduled airlines presently serving H.P.N. and lhise
seheduled airlines expressing a desire to provide such service according Lo the fol-

lowing erileria:

A TLghoold provide seme ilion Tor incumbents and for Lhe Lime, effart
and expense that many incumbent airlines have expended in establishing markets
and serving the public at HL.P.N.

“B. Ttshould be definitive, predictable and of sufficient duration zo as Lo permit
rational planning by prospeclive usars and the Counly alike,

. 1t sheald provide a reasonable opportumby for pﬁp&ﬂiwmaﬂmm
for incumbents seeking additional espacity, consistent with the limits of both Uhi
terminal’s capacily and Airport’s lechnical specificalions HECessary o comply with
Federal Aviati Ilinmandmeﬂirpﬂl’sphjsb:al limitations. (A copy of the
County's eurrent Technical specifications for the Airport 1% appended hereto.}

D. It should provide for & periedic review to insure that airlines do nol over-
wmrrﬂnﬁﬁnmmdmmumteuumﬂﬂmh to scheduled airlines hay-
ing & or

5. Inorder to reasonably and equitably aliocate the Airport’s terminal and
capad ,Mthmm:ﬁm,ilwlmmwyMa
Resalution 95/1984 in conformity with the [ollowing provisions.

A, Any airline which conducted scheduled o rations at the Airport during Lhe
nu_:muﬁnlﬂnﬂnmernwwnemhar.mt which did so pursuant ko an Oper-
ating Agresment with the Counly or an extension thereof, shall be defined as an
Incumbent Airline for the purpses of Uhis Stipulation.
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B, An incumbent Airiine may, for the erm gol forth In Paragraph BL below
and sabiect Lo the conditions set forth below, continue to operpie the schedule of
Mgl i aperated during Lhe months of Novembor and/or December, 1064, Far these
purimms the schedule of Dighis shall only refer to flight times and frequancies and
shiall not refer Lo city pairs,

O, Fach Incumbeot Alrkine shall be assipred an Tncumbenl Allocation for ench
sisch Thght, whieh affocation shall be equal lo ihe sverage number of pessengory
sotusily enplaned sod depinned, on s per fight basis, for the period July 1, 19684

Deremiber 31, 104, for (he deys each such Might was aclually flswn, I an
flight was oparated fur;i:;n}gugapurﬁm of nsch peeri s ihe a!ln:aliﬁu i]:ﬂ bes
n paszenger load for il of service or thirty percent of Lhe passenger
u_pagty of the airorafl regulariy schadaled ta ba ulill:m;m such fiight, whichever
s grdalir,

[, Enaddition to the provisions of Par, 38 and 5C, Allanlic Air shall be granted
& msﬁnhh Inoumbent Allsoatlan with respect to Ha nallmml E'EWIEEI:E'I.M ﬁ
period of May throogh October, based on iis averag schus passenger logd, on
and deplaned, for that period during 1964, Midway Alviines shall be grasted incum-
beney with respect Lo its revized, six operations per day, schedule in effect on Febru-
Bry bh, 188D,

B, Afler e:nlnh]ishirqi incumbent Alrfine Allscatons ihe County shali eatablish
5 list of available termiest snd ramp capacities, ona hall-hourly basis, by sublraelng
ine Incumbent Allocations and ramlrrme for esch hali hour from the foial :Ipaqiu
sel forth in Paragraph 1 shove and the rump eapacity sel forth in the anmoosd Tech-
mienl ifieations, The Coanty shall dissemingie such list on F-ehmmlll‘f. RGAS,
By the tnsiness day of every third month therealler the County shail determing
then available lerming] and remp capacity by subiraciing sil Incumbent and all
ather Allneations from total cagscity and shall make such determinations svall-
able to interested alclines. By ne lnter than March 15, 1865 and the 15 day of esch
third manth thereafler, any scheduled aitline sesking an allocation of such avall-
abie capacily shall submil & regusst to the Counly on ferms provided ar :gpmﬂl
by Lie Coundy, On March 78, 19085 and on the iast business day of each third monih
thereafter, ihe Counly shall ailocate available capacity a5 lsllows:

L. Enall half hour periads in which sufficlent terminal and ramp capacity Is avail-
ahle te meet the reaguesis of 311 qualified alrlines, sach reg capeciiy shail be
aliseniad directly tosoch alriines. Aquatified slriine shall be any seheduled airiine
whieh shall, pt the time the onIi:E.H-cm is made, hokd o valld operating certifleste
s scheduled eparation specifingtions from the Faderal Aviadion Administration
and g finess determination from the Unkted Stales Depariment of Transperiation
for the typs of forviee Lo be provided and who shali alse have, or have immediate
and demonetrable access Lo, sufficiont aireealt and upurnti;g perammel Lo provide
Ine requested sarvics and who shall furnish a certification of financial respans ibil-
ity and requisile nsurance,

ii. For il other (ime periods. the allocation shall be by means of Ue Lotlery
mechanism sel forth in Paragraph 7 below, Y

F. Houting, selection of sircrafl snd the Hie shall be the determination of the
giriine. All alvlines ating at ILP.M. shall at ali times be in complianee with gl
spplicable and lwwiul sirport ruiss ond reguistions incioding the Technical Specill-
catlons raferanced above, with e applicable Operating Agreements and with this
Stigutation, No such rule, regulstion or Technieal Spacification will be prpended to
decresse the capacity of lhe hi:roﬂ. Any pirline violating or causing the violation
of such: rules, regulations or said Technical Specifieations shail cure sush viokalion
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within fifeen (19 days of being so notilied l:_f the l:'wntgl, Failure Lo 20 core shall
resuii in the cancellation of the appropriate Dight ar Nights upon lifeen (15 days'
wrillen natice by the Cobnty. An airling chlaining an Allocation, by whalever means,
shouid, in so far as prachicable, wlilize the alioeation in such a manner that there
shall be a relatively even disiribulion of passengers enplaned and deplaned and a
relativeiy uniform flow of passengers lhrough each hall-hourly perind.

G. In the event thal during any three month period an airline has not actually
ulilized B6% ol ils lolal allocation on any Mighl, based on ils average loads for the
period, then ils allecation for the next three month period shall be reduced 1o 115%
of such average lads The review made pursuant to this paragraph shall be made
for succissive, and nol for overlapping, three month periods.

I at any time an sirkine’s enlendar month average load onany Dight s} should
exceed fis Allocationis), but if at such time there exists allocable capacity in snch
hall hour time :s|,whellm-‘ufmmulmeapplimtimiﬁn ph 5 bereol
to another airline, or olberwise, the such airline's allocation shall be adjusted to
such average load figure or such pertion thereof as the allocable capacity may allow.,
If, a1 any lime an airline's calenidar month average load on any mﬂgl should
exceed such airline's Allocation(s) for such flightis), and if at such there is
no additional eapaeity docing such Lime peci ich may be allocated Lo such airfine
for such purpose, then the Count iE5Ue a wrillen notice of vialation to such
airline, and the airline shall, within filteen days from the receipt of such notice,
reduee its usage Lo comply with its Allocationi=) ar, if pssible, oblain suilicient
Allocations o cover ils actual average usage. Should any airiine fail to comply with
the allecalicn limilts within such [ifieen day period then:

L Om the sixleenth day foliowing the receipl of the shave set forth notice, such
airline’s then curvent Allecation(s) with respect tosuch Mightish shall ke REDUCED
by an amount equal to e amount that the airline's average loads for ihe thirty
days preceding such notice exceeded ihe airline's Allocation(s) for such flightis).
ﬂﬁair]im shall thereupon be required to comply with the new reduced Allocation;
a

i The Airtine shall alse lose Lhe privilege of participating, either direclly or
by assignment, in the noxl periedic allocation of access privi .

1i. Should such airline nol achieve compliance with ils rew, reduced Alloca-
tion within (ke next calendar manth after such revised Allecation is established,
om Lhe basis of calendar month average koad figures, then, in such evenl, the Count
may lerminaie such airline’s privilege to therealler conduct such Might(s) by P‘Dﬂtt
ing such airline with twenly days™ written notice of such fermination.

L Fnrnpurpmes of determining whether an airline is over uiilizing its Alloca-
Lioni s} under Paragraph SH ihe Coonty ahall 2mploy a calendar month average.
For the purposes of determining wheiher an Airtine should bave its allocation ad-
pursuant lo Paragraph 3G the Counly shall ﬂnpl-n‘rsn three-muth average,
n ealeulaling such averages the deneminalor shall be ihe number of such opera-
tions actually Down during that calendar month period and the numerator shall be
he nomber of passengers enplaned and deplaed on all such operalions during thal
peried. In caleulating such averages, the County thail nol include, either in the
niumeralor or the denominator, data concerning (lights flown during (he following
hioliday periods:

i Christmas/New Years from December 20 through January 5.
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i, The President’s Birlhday holiday from three {3} days befora Washinglon's
Birihday through theee (3) davs following Washington's Rirthday.

E“ﬂi. Easier frem five (5) days prior o Easier through the fifth day following
ter,

iv. Memorind Dey [rom thres (3} days before Memerial Day theough three §3)
days after Memorisl Day.

v. July 4, Irom July 1| thircugh Juiy 7.

?i.nl'.ahur Dray, [rom three (3) days prior {o Labor Day theoogh (3} days afler
ny.

wit. Tha from five (6} days prior lo Thanksgiving through five (50 days
after Thanksgiving.

1. Airlines operating at H.P.N. shall certily actual wr loads, an a per
¥

Bight, par day, aned, deplaned, hasis Lo the Count by the follawing
‘lﬁrsdr} ME;LEH#WIW calendar week, Monday Sundsy.

K. All mirlines obtaining eilocalions at H.P.N. must initiate servies withio 60
days fram the dale of such awasrd and must provide such servics on 21 least & five
day per week basis, with aireraft capshle of uiilizing the entive Allocaiion, or mast
arrange wilh snolhier alriice or sirlines fo & combined service utilining such
Allocation, on al least a five day per week basis. Should zny givline fail to initiole
service within sech sixty (800 day period, such airline shall, on the sixty-first day,
lasie such Allocation and such airline shall slse lose the privilege of pariicipaling,
either direct] u-rgnuﬁmmm. in the nexl periadic allecation of acoess ;
Notwilhsianding Im-qnirﬁ, any sirline may, within fon (16} days ;:ipu-la
oific allocgtion, surrender any {5) or portions thereod ehizined in peri-
odie alleeation to the Cesnly withoot any penzily.

L. Iocumbent Schaduled Alrines may, sublect {o the lerms and conditions hereof
and of the applicable Oparating Permiis, muwmmn ts and seasonal
flights bed in Paregraphs SA, B and D umtil Apeil 30, 1908 and (heir
ﬂperati:ﬁ Agreements shall be amended In conformity with this Stipuiation, Addi-

lt.kng ivileges : mﬂqmﬂtﬁs nm?“ Operati m
wperating priv , pursuant Lo unty's siz arm EF,
and the pravisions hereod, until Apeil 50, 1988, On or balors Decamber 31, 1007 the
pariies o, and nog-party airlines then conducting operatings at HP.N,, shall
aitempt to agres, 0s Torith mexi below, on the basis of the experience by then
aoquired in allocating resources to airlines sl H.E.N. and consistent with the criteria
el farlh in Paragraph 4 bereod, on any changes o the procedures and mechapisms
Liy bus 1m eqted on snd after May 1, 1968, For L ol this ugrlspl:,ﬂ
ghall be ed that nn agreement has been reached thEEmmt}'.lhe]E:Ited lates
and a majority of the remaining parties to this stipulation and ather sirlines then
conducting sperations al H-F.H-sﬁﬂh&in&m—d,hﬁmmﬁh&mﬂ. ist the ewent
the foregoing are nol able to achieve such agreement by December 31, 1957 then
the allecation mechanisms sof forlh hereln shall be renewsd for a two-vear pariod
commsneing May 1, 1908, The parties and the schediiled airlines then o uﬁ
the Alrporl may then, by an sgreement as defined sbove, modify this tla
o ar before December 21, 1885, such modifications, iFany, shall e aifechive
ot May 1, 1996, In the event no suchi a ment a5 defined above is reached on or
bifare 1830 ihe Stipulation and Order shall lerminate on April 30, 1900, Should Uhis
Stipulation snd Order be 5o terminated, the Couniy shall then be free to implemeant
such eliscation mechsnism and such procedures a3 Il may then deem appropriste
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and the other parties hereto shall have the right 1o | such oppaesilion or make
sumlegaldmlim[etumchmeﬂmiamsand res, il any, 85 they or an

of them may deem necessary and proper, the 'smlssalﬁflhenuthn lerein wi

judice mm% ng any renewal peried the County shall centinue
o make reviews and justmenls consistenl with Pamg:phs HLJ, &K
and Paragraph 6 hereof unless this Stipulation be otherwise modilied.

&. The Airline parties and the County agree thal, subsequent Lo The date of the
first allecation sel lorlh in Paragraph 5E, and in addition to (be Incumbenl Airline
Allecations and the Allocations eslablisked pursuanl lo Paragraphs SE (i) & i,
airlines may, upon two (2) weeks prior wrillen notics Lo (e Counily, &% Allo-
cations with otber airlines such Lransferor airlines(s) has Lis}
under such allocationtsk, employing aircrafl capab e of otilizing the enlire a loca-
tionis}, for thirty (30) days on at beast a 5-da per weok basis. Additionally, subse-
gquent (o the date of such rst allocation, airlines may move their Allecations from
ane time peried into analher Lime period. Notwithslanding the foregoing, no such
exchanged or moved alloeations shall be allowed which would resull in allecations
and ramp use in excess of capacity for any hall-hour time period.

7. mmanmmnmuumm.iuummmmmwsmﬂum-
graph 5E ii, shall be as follows:

A. The County shal), by no later than seven days prior Lo each pertodic alloca-
tian, publish a list of these half hourly Lime periods in which a Lottery musi be efm-
ployed parsuant Lo the requiremenis of Paragraph 5. E.ii hereol, logelher with a list
of the qualilied applicant airlines eligible io participale in Whe lottery for such hall
hourly allocations.

B. Ou the date fixed for each such periodic alloeation the Counly shall conduct
the Lottery [or the subject hall hourly parinids,

C. Al the esmmencement of the Lottery all qualified airiines, by their desig-
mated representatives there present, shall draw numbers Lo eslablish their order
of selection in the first round of the Lottery. Upon such eslablishment each sched-
uled airfing, in its order of selection, may, consislent wilh &S 2p licatbon and
i the available terminal and/ar ramp capacity, whichever may lirst be ,

draw an alloeation for up te lwa operations based on iis order of selaction, bul
may deaw all allscation [or up Lo bwa additional cperations after all other airlines
have drawn allacalions in sueh first round of the first Lotiery. fn operalion shatl
be gither an arrival or a depariure. AL the conclusion of the first round of the Lot-
tery, should any terminal and ramp eapacit pemain in any hall hourly periods the
EHEEE-'E shall be repeated, wilth Lhe samdé o r of selection, [or such number of ad-
itignal rounds 2s may be required. To enable Lhe County to determine the elfacl
of any Allecalion, whether by means of thi Loilery or of B, 0 ramp CApacs
ity, each airline submilting an applicatien shall designale, on ibve afaresand [orms
in be provided or a ved by the Caunly, the type and pumber of airerafl to ba
atilized in each hall hourly time period for the allecalion being sought.

#. Iis agreed thal the provisions af this Stipulation shall be modified {rom time
o time a5 may become necessary Lo comply with applicable ederal law.

4, Tn consideration of the commilments of the County conlained herein, the olher
EGI’I‘.IES signizsig this Stipulation shall discentinue, wilh prejudize the caplioned be-
ions on the date Uhis Stipulation is implemented by the Counly b amending Reso-
tution 95/1984 as provided in Paragraph 5 hereof, each pariy o bear ils own cosls

anid expenses.
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18, To sid the County in the implomentation of this Stipulation, the parties agree
t{reauhli;i:a Taskt Force which shail meet with o ;eprﬂmlaﬁv_euﬂheﬂnmly.m
& manthly hasis, or as peeded, lo provide savisory inpat cancerning procedures and
praciices relating to the aloresaid airiine aceess and zilscation mechsnism,

_ This Stipulation shali be enforeeabie by agaction for ifve performance
mmﬁuﬁiﬁss"ﬁg Ddatrict Court for the Sou Diislriet of New York. Parther,
sy party may, for geed cawss shown and upn o demoenztration of changed under-
lving eircumstances, epely 1o this Courl for such modification of, or relief from,
dffsummm an iha Court may deem just and proper.

Dated: Februa . 19as
Mew anri. Mew York

Ginsburg, Feldman and Bross
1700 Pepnsylvanis Aveaus, N.W.
Washingion, DO 20006
PUEENT-S00

By:

O Conmsad

Attorneys Tor:
MIDWAY AIRLINES, INC.

Hudolph W, Guiliani .

United Sinfes Disiriel Altarnay, Scuthern Distriot of
Mew York

Oae Seint Andrews Plas

Mow York, NY L0007

270119659

By

—5F
Al for:

THE LUNITED STATES, ELIZABRETH HANFORD
OLE, Sacpetary of Traps ki, DONALD T,

ENGEN, Adminisirater of Federa] Aviaiion
Adminisiraiion.

Highies Hubbard & Heed

131 Pennsvivania Avente, MW,
Washington, DN 20004

W EEGEE

j T

[ Counsal

fior
MHEWWH‘E*ERE AIRLINES, INC, (i/b/a NEW YORK
AR}
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Crowel! & Moring

1100 Conneclicul Avenus, N.W,
Washi Ol s
2024525871

By:

Of Counsel

Allar lor:

HE-E:{EEI:AL AIRLINE ASSOCIATION, ANA
LIMITED {d/b/a BROCKWAY AIRN, ATLANTIC
AIR INC {d/b/a BUSINESS EXPRESS), CLINTON
AERO CORP. (d/b/a BROCKWAY AlR), COLGAN
AIRWAYS CORPORATION, COMMAND ATRWAYS
M., EMPIRE AIRLINES, INC., MALL ATRWAYS
INC., PRECISION AIRLINES, INC., BRANSOME
ATRLINES, THC.

Jeseph, Powell, McDermoti & Reiner, P.C.
Suile: 4040

1300 Mineteenth Sireet, MW,

Washinglon, DT 20036

202-331-1955

By:

Of Counsel

Al‘h&meg;s for:
MATIONAL BUSINESS AIRCRAFT ASSOCIATION

Wilner and Scheiner

1264 Mew Hampshire Avenue
Suifte T

Washington, D 20036
D251 -7 M)

By:
01 Counsel

Allorneys lor:
SOUTHWEST AIRLINES CO.

Henry J. Logan

Westchesler Counly Allorney
County Olfice Buoilding

148 Martine Avenue

Whiite Flains, NY 10601
914-285-2500
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By: Samuel 5. Yazgur

Hall, Dickler, Lawler, Kent & Friedman
1 Marth Broz

White Plains, NY 10&0

9144283232

i Counsel

Atlormey for:

COUNTY OF WESTCHESTER, NEW YORK

Andrew P. O'Rourke, Counly Execulive

WESTCHESTER COUNTY BOARD OF
LEGISLATORS

S0 ORDEREL:

EDWARD WEINFELD
United Stales District Judge
Southiern District, New York

TECHNICAL SPECIFICATIONS FOR AIRLINES AT HLI".N.:
L Aircrafl Parking Apron Limils.,

A, Aircrafl, witha w n of greater than 75 feet, most be able to maneuver
imin and out of the designated parking arezs within & maximum 112 feel wide di-
emeter circle,

B. Aireraft, with a wingspan of less than or equal Lo 75 feet, must be able to
maneuver into and out of the thgm.led parking areas within a maximum 168 feel
wide diamater cirele.

C. Mo more than two aireralt, with wi ns grealer than 75 feel operating
within the above paramelérs, may hemhedﬂﬂlnn:mp_r the ramp simultenepusiy.

D. Amaximum of four aircrall may be scheduled Lo use the ramp at any given
time providged that wo mere than bwo airplanss have a wingspan of greater than
b I":lg Huwever, operators musi nele thal FLT M. does nol have any switnbla gpace
to stack aircrall thal may be wailing lo get to the ramp withoul interrupting air-
porl operations, Thus, arrivals and departures of sircrafl mist be seheduled so as
to aveid having aircrafl stacked up wailing for accese 1o ramp.

E. Due to Tower closure during hours of 2300 through 0600 and the need of oper-
ational surveillance, ramp position No. 3 (for aircraft with a wingspan in excess
of 75 feat) and ramp ilfons Mes. 1 and 4 (for airerall with a wingspan under 75
leel) are not available during nighttime [or R.ON.

F. Subject io the wse of the ramp by olhers who have Terminal Access Privileges
during such time periods and subject ia the ramp's overall constraints, U airport
will attermpt to secommodate airlines ing bo park on the ramp for limited pertods,
for an FLO.N, or when scheduled arrival and departore of a particular airerall may
be separated by another Terminal Access Period.

G. Whether the terminal ramp can properly accommodate scheduled opara-
thons by rolary wing aircrail has not yel been ined,
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1. Crash Flre Resoue Limils.

Airlnes musl shserve the alrport's Crash Pire Rescoe (OFR) ca hility mod
tniiity . The sirport’s CT'R capability is Index B gq provided in Pederal Alr
ons (FAT Part 139 Thus, smeng other factors, airerail lengih may nod

excesd 126 feal.

TIL. Ranwsy/ Taxiway Limits.

Abreralt may net exeend 120,000 Ihe, meEkimern pross inkeofl weighl wilh dual
main landing Eoar.

RESOLUTION 3¢ - 1805 COMMITTEE ON BUDGET & APPROPRIATIONS:
LEGISLATION REGARDING THE SETTLEMENT OF THE “MIDWAY
CASE"-{A) REPEALING RESOLUTION @ - 184 AND (B) AUTHORIZING A
AEPLACEMENT MECHANIEM FOR THE ALLOCATION OF THE ATRFORTS

LIMITED RESOURCES.

[l Spnnnszeucntad the following reschulicn and moved s adeption, which
wan declared sdapied by the foliowing vole:

AYE - Logislators: Hand, Galel, Albanese, , Dravis, Dotaren, Peiner,
Hurzard, Hochberg, Keane, Plerro, Spano, Mmmm - 14,

WAY = None.

(Mr. ("Loary was not pregent when the vele was taken.)
RESOLUTHON NG, 508 - 1523

WHEREAS, on June §, 1984, the County Board of Legialators adopted Resolu-
tion 85/1981 in o a devision of the Honorakls prd Weinfald, Unifad
Sistes Disirict , Southers District of New York, which dacizion was lsved on
A 18, 19954 In & case ealitied Midway Alrlines, Inc. el al, -v- The County of

estchesior el al., and

WHEREAS, said Resolution 95/1864 st forth the County's Policy with respect
ts the fulure use and operation of the Wesichester County Alrport, set farth the
Coenty's F'n'lh:;,' eancerning sooess Lo tha Al by mirlinea, establishesd the Air-
part nal's capacity in sccomodale airiines and adopted & mechaniam for
sllseating said capacity anvong airline: seeking sccess, nd

WHEREAS, (he Uniied States and the airhine parties 1o the said lawsull ex-
pressed their intention o chalienge the County's sssertion of rights as Alrport pre-
privter, to challenge the ability of the County o puinhlish s mechaniarn for
a!ljﬂ:f:‘nﬂ Him:im peeess and fo challenge the particular mechanism adapled by

o G

WHEREAS tha County made manifest to the parties is infention Lo obisin &
fudicial determingtbon of il8 right as Alrport proprietor Lo control and regulabe the
frport, meluding the regulation of access to the Alrpert by airlines, H

WHEREAS, the County aiss exprassed is intontion lo seek inpit from the par-
tes Lo determine whether adiustments cnuld be made o lhe Counly's access pian
it would sccomedate the rassanahie atienal concerns of the Piatniills while
providing full recognithon of the ri the County with regard to the future uss,
developrment and tion of the Airpert including the right of the County (6 adop!
&n allocathen anisim for alriines seoking lo willize the Alrporl’s Jimited
respurees, mndd



