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RESPONSE TO LETTER 27 – LOIS TUCKER 

Response to Comment 27-1 

It is unclear what the commentor’s question is.  Nighttime lighting and glare impacts are discussed in 
Impact IV.7-4 of the EIR.  Draft General Plan 2020 includes the following policies which relate to 
nighttime lighting:  policies CD-11 Non-residential Design Guidelines and CD-12 Multi-family 
Design Guidelines both address nighttime lighting issues through the design review process; policy 
CD-21 Lighting specifically addresses excessive light spillover and glare, and also uses the design 
review process to limit such potential impacts.  Furthermore, Mitigation Measure IV.7-4 would require 
that the City develop an additional program, as part of policy CD-21 Lighting that would minimize 
light trespass and increases in the overall level of light at night.  See also Section IX.5 Responses to 
Comments on the Draft General Plan 2020 response under COMMUNITY DESIGN ELEMENT, 
“CD-21 (Lighting)”.  

RESPONSE TO LETTER 28 – JANIS CHAN 

Response to Comment 28-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 

RESPONSE TO LETTER 29 – JACKIE DEANE 

Response to Comment 29-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-18a (Efficient use of Multifamily Housing Sites)”. 

Response to Comment 29-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-25 (Second Units)”. 

RESPONSE TO LETTER 30 – BRIAN SHEEDY 

Response to Comment 30-1 

Comments noted.  See Response to Letters 22 and 23. 

RESPONSE TO LETTER 31 – PETER CROSBIE 

Response to Comment 31-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Land Use Map”. 
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RESPONSE TO LETTER 32 – ALBERT BARR, LOCH LOMOND HOMEOWNERS ASSOCIATION 

Response to Comment 32-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5D”. 

Response to Comment 32-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5D”. 

RESPONSE TO LETTER 33 – PATRICK J. MURPHY, FEDERATION OF SAN RAFAEL 
NEIGHBORHOODS 

Response to Comment 33-1 

Comment noted.  The Planning Commission has recommended that the following program be added to 
General Plan 2020. 

 Policy N-6c coordination with Local and State Agencies.  Coordinate with Marin Countywide 
Planning Agency and Congestion Management Agency to achieve noise reduction along Pt. San 
Pedro Road, Highways 101 and 580, and the Sonoma Marin Area Rail Transit corridor. 

RESPONSE TO LETTER 34 – DAVID N. TATTERSALL, LOCH LOMOND MARINA COMMITTEE 

Response to Comment 34-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU1-a (Planning Area and Growth to 2020)”.  

Response to Comment 34-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-2 (Development Timing)”.  

Response to Comment 34-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-3 (Project Selection Process)”.  

Response to Comment 34-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-5a (Urban Service Area Review)”.  

Response to Comment 34-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-8 (Density of Residential Development)”.  
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Response to Comment 34-6 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-12 (School Site Reuse or Redevelopment)”.  

Response to Comment 34-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-13 (Building Heights) Exhibit 7 (Building Height Limits)”.  

Response to Comment 34-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Land Use Map”. 

RESPONSE TO LETTER 35 – ALBERT BARR, LOCH LOMOND MARINA COMMITTEE 

Response to Comment 35-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Loch Lomond Vision”. 

Response to Comment 35-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses” and “NH-121 
(Loch Lomond Marina) – Design”. 

Response to Comment 35-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Appendix B, p. 353”. 

RESPONSE TO LETTER 36 – JOSEPH W. CARAMUCCI, JOSEPH W. CARAMUCCI, INC. 

Response to Comment 36-1  

The relevant California Government Code Section is referenced in the Background Report prepared 
for Draft General Plan 2020.  This Background Report is considered a “sister” document of Draft 
General Plan 2020 and is available for review at the City of San Rafael Community Development 
Department, Planning Division. 

Response to Comment 36-2  

See Response to Comment 36-1. 

Response to Comment 36-3 

See Master Response E – Noise for a discussion of noise issues associated with the San Rafael Rock 
quarry. 
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Response to Comment 36-4 

See Master Response E – Noise for a discussion of traffic noise contours. 

Response to Comment 36-5 

See Master Response E – Noise for a discussion of traffic noise contours. 

Response to Comment 36-6 

See Master Response E – Noise. 

Response to Comment 36-7 

See Master Response E – Noise. 

Response to Comment 36-8  

See Response to Comment 118-2 and Master Response C – Loch Lomond. 

Response to Comment 36-9 

See Master Response E Noise. 

RESPONSE TO LETTER 37 – BARBARA SALZMAN, MARIN AUDUBON SOCIETY  

Response to Comment 37-1 

The protection of wildlife movement corridors (policy CON-11 Wildlife Corridors) and endangered 
species (policy CON-13 Threatened and Endangered Species) are discussed in the Conservation 
Element Draft General Plan 2020.  It is not necessary to discuss these two issues in the Open Space 
element. 

Response to Comment 37-2 

Program OS-1b Preservation Opportunities makes a general statement in regards to “Preservation 
Opportunities.”  The possibility of acquiring fee titles or easements is understood.  It is not necessary 
to add additional text in response to this comment. 

Response to Comment 37-3 

See Appendix G of the Draft General Plan 2020 (page 381) and also Section IX.5 Responses to 
Comments on the Draft General Plan 2020 response under OPEN SPACE ELEMENT, “Appendix G 
(Potential Open Space Sites)”. 

Response to Comment 37-4 

Issues related to wildlife habitat are discussed in the Conservation Element of Draft General Plan 
2020.  See also Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
OPEN SPACE ELEMENT, “OS-2 (Open Space Management)” and “OS-2a (Open Space 
Management Plan)”.  The second comment, to specify that a person skilled in habitat protection be 
part of the committee, is not recommended because the details regarding the skills, knowledge, and 
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experience of each representative is better determined at the time the committee is created.  The 
representatives from an environmental organization, another stakeholder, or a user group may all bring 
knowledge of habitat protection. 

Response to Comment 37-5 

Policy CON-2 Wetlands Preservation requires “(1) appropriate public and private wetlands 
preservation, (2) restoration, and/or (3) rehabilitation through compensatory mitigation in the 
development process for unavoidable impacts.”  The first two points could occur without 
development.  If Marin Audubon Society acquired the baylands, this would be covered under the first 
point, preservation. 

Response to Comment 37-6 

An impact would be deemed unavoidable only after thorough review through the CEQA process and 
during the regulatory process by the U.S. Army Corps of Engineers (via an alternatives analysis per 
Section 404(b)(1) of the Clean Water Act), the California Department of Fish and Game, the Regional 
Water Quality Control Board, and potentially the California Coastal Commission.  According to 
CEQA, unavoidable is defined as “impacts that cannot be avoided because there are no feasible 
mitigation measures or because feasible measures cannot mitigate the impacts to a less than significant 
level.”  If a project was proposing to “fill” a wetland, the proposed actions would be evaluated at 
length as to why impacts to wetlands could not be avoided and if there was feasible mitigation to 
reduce the impact to a less than significant level.  If the specific project’s EIR concludes that a project 
would result in significant unavoidable impacts to wetland resources, the lead agency would then be 
required to issue a statement of overriding consideration prior to approving the project.  Even if the 
lead agency were to approve a project with overriding consideration, the applicant would be required 
to obtain authorization from various agencies who operate on a no net loss policy.   

Response to Comment 37-7 

See Response to Comment 11-1.  Technical constraint refers to a constraint from proposed 
development.  In other words, the remaining open space on a specific property not providing the 
correct topography to support a wetland habitat, not located in an area that would be able to establish 
as a natural, self-sustaining habitat, etc.  If a specific property owner is being forced to mitigate for the 
loss of wetland habitat, they are going to prefer that the mitigation be done on their property.  On-site 
mitigation is the least expensive and quickest route for a property owner to take; although, it is not 
always possible depending on the property and project objectives. 

Response to Comment 37-8  

The purpose of a setback or buffer is to reduce anthropogenic effects on wetland systems.  Draft 
General Plan 2020 would require that there be a minimum of a 50 foot development-free setback (free 
from all human disturbance including unpaved trails, backyards, etc.) from wetland habitats.  
Individual projects would be evaluated according to the quality of the wetland habitat on their 
individual parcel.  If the quality of the wetland is determined to be high, a setback greater than 50 feet 
may be required.  However, if the wetland is degraded and/or has development surrounded it on all 
sides but the parcel in question, a 50 foot buffer would be sufficient to protect the habitat.  The exact 
size of the buffer would be determined on an individual basis during the CEQA process and through 
consultation with the various governing agencies. 
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Response to Comment 37-9  

As stated above in Response to Comment 37-8, the exact size of the buffer would be determined on an 
individual basis during the CEQA process, etc.; it would not be up to the individual project’s 
consultant.  The waiver allows for some variances depending on projects.  In certain instances, it may 
be appropriate to waive the setback.   

Response to Comment 37-10  

Policy CON-4 Wetland Setbacks was written in a general manner during this phase of development 
planning.  The wetland setback states that the setback should be a minimum of 50-feet.  This is not to 
say that a project could not have a 300-foot buffer if the quality of habitat was high.  As stated above 
in Response to Comments 37-8 and 37-9, the exact size of the buffer would be determined during the 
planning stages of individual projects and in consulting with governing agencies. 

Response to Comment 37-11 

It is generally desirable to minimize human activities adjacent to riparian corridors.  The goal of 
minimizing human use has led to the requirement of a setback or buffer along riparian corridors as an 
attempt to reduce impacts to these areas.  Draft General Plan 2020 would protect the creeks and 
drainageways within the Planning Area by requiring a development-free buffer along these waterways.  
The exact size of the buffer can not be determined in Draft General Plan 2020 due to the fact that the 
buffer would be set depending on the quality of the riparian habitat in question.  The exact size of the 
buffer would be determined during an individual project’s CEQA process and consultation with the 
various governing agencies.   

Draft General Plan 2020 does set some basic guidelines as to how the size of the buffers would be 
determined.  Policy CON-6 Creek and Drainageway Setbacks states that a minimum of a 25 foot 
buffer would be required depending on the individual project that is proposed.  The creeks shown on 
Exhibit 36, San Rafael Creek, and Gallinas Creek are overall not high quality riparian habitat; 
therefore, a minimum of a 25 foot buffer would generally be sufficient to protect these riparian areas.  
In the stretches of these waterways that are of high quality habitat (undisturbed, development absent 
from surrounding lands, riparian vegetation stretching beyond the minimum buffer of 50 feet, etc.), a 
greater buffer may be required and determined on an individual basis.  Miller Creek is the most 
pristine riparian habitat that occurs in the Planning Area.  Draft General Plan 2020 states that a 
minimum of a 50 foot setback would be required along this creek.  Although, as stated above, in areas 
that are of high quality a greater buffer may be required.   

The width of existing native riparian vegetation would be one of the main guidelines when 
determining the size of the riparian setback.  Through the CEQA process and consultation with the 
governing agencies, individual projects would be required to protect this riparian vegetation.  Program 
CON-8c Tree Retention also would require that trees within riparian zones be retained where 
possible.   

Response to Comment 37-12 

Small drainageways occur throughout the Planning Area.  Many of the drainageways are simply 
eroded features that do not provide high quality habitat for any biological resources; thereby not 
necessitating a 25 foot setback.  As stated in the above response, it is feasible to require a 25 foot 
setback to the blue line waterways on the USGS maps. 
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Response to Comment 37-13 

Such a policy would not be necessary.  During review of individual projects, the various agencies 
(USACE, CDFG, and RWQCB) would require most drainages to remain above ground; the agencies 
would not issue permits before approving project designs.  There are certain instances in which 
culverting very small drainages that do not provide quality habitat would not result in any negative 
biological impacts. 

Response to Comment 37-14 

Minor encroachments (pedestrian trail, etc.) into the setback areas should not be a problem for the 
creeks.  Any work within the setback area would be evaluated and approved at a later date once site 
specific plans have been proposed.   

Response to Comment 37-15 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “CON-9b (Feral Cats)”. 

Response to Comment 37-16 

Tree preservation and protection of woodlands and native grasslands would be covered under CON-10 
Impacts to Sensitive Habitats.  There is not a need to state explicitly the habitats that will be 
protected under CON-10, as that would be done when individual projects implement these policies.  
Also, CON-8c Tree Retention specifically protects trees along riparian corridors. 

Response to Comment 37-17 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “CON-13”. 

RESPONSE TO LETTER 38 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 38-1 

Commentor describes the Canalways property.  Comment noted. 

Response to Comment 38-2  

Comment noted.  Draft General Plan 2020 does not include a proposal to connect the two ends of 
Kerner Boulevard across Canalways.  It is unclear whether or not the connection of the two ends 
Kerner Boulevard would revolutionize traffic flow. 

According to the City Traffic Engineer Kerner Boulevard was proposed in General Plan 2000 to be 
connected because it was linked to the Irene Overcrossing over I-580.  The east/west connection of the 
underpass on Interstate 580 further south replaces the Irene overcrossing, and there is no longer a need 
to make the Kerner Boulevard connection.  See also Section IX.5 Responses to Comments on the 
Draft General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 
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Response to Comment 38-3 

Comment noted.  A chronology of significant actions that have occurred related to the Canalways 
property is provided in Master Response D – Canalways. 

Response to Comment 38-4 

The commentor’s opinion is noted.  See Master Response D – Canalways for a discussion of the 
history of the Canalways property.  Also see Section IX.5 Responses to Comments on the Draft 
General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment 38-5 

See Master Response D – Canalways for a discussion of wetlands at Canalways. 

Response to Comment 38-6 

The City used an extensive public participation process to prepare Draft General Plan 2020.  The 
public participation process is described in part in the Introduction of Draft General Plan 2020.  There 
is no evidence that any one group or individual had any more influence over the preparation of Draft 
General Plan 2020 than any other group or individual. 

Response to Comment 38-7 

See Master Response D – Canalways for a discussion of wetlands at Canalways. 

Response to Comment 38-8 

See Master Response D – Canalways and also see Response to Comment 45-1 for a discussion of 
Exhibit 35. 

Response to Comment 38-9 

Several comments from the owners of the Canalways property have implied that Draft General Plan 
2020’s proposed designations for the Canalways property is a “taking” of the property requiring 
payment of “just compensation”.  The federal and state Constitutions guarantee real property owners 
“just compensation” when their land is “taken for public use . . . .”  (U.S. Const., 5th Amend.: Cal. 
Const., art. I, § 19.)  The federal takings clause is made applicable to the states through the Fourteenth 
Amendment. 

As discussed in Master Response D – Canalways, in response to comments on Draft General Plan 
2020  the Planning Commission has recommended a revision to the definition of the Conservation 
land use designation and to policy NH-82 Canalways. 

The property owners have asserted that the mere enactment of General Plan 2020 would result in a 
taking of their property without just compensation.  The Supreme Court has established the test to be 
applied in such “facial” takings challenges.  “A statute regulating the uses that can be made of 
property effects a taking if it ‘denies an owner economically viable use of his land. . .”  (Keystone 
Bituminous Coal Ass’n v. DeBenedictis (1987) 480 U.S. 470 495.)   

The Supreme Court has noted that a litigant pursuing a facial challenge in a takings case faces an “ 
‘uphill battle.’”  (Suitum v. Tahoe Regional Planning Agency (1997) 520 U.S. 725, 736, fn. 10.)  The 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 255 

Supreme Court has explained, “[I]t is difficult to demonstrate that “ ‘mere enactment’” of a piece of 
legislation ‘deprived [the owner] of economically viable use of [his] property.’  [Citation.]  (Ibid.)  To 
succeed on a facial takings claim, the property owner must demonstrate that the general plan 
designation is so restrictive that it necessarily effects a taking of the owner’s property under any 
conceivable implementation scenario. 

The City’s designation of a significant portion of the property as Light Industrial/Office clearly does 
not deny the property owners all economically viable use of the property.  Furthermore, the 
designation is a recognition that the property contains one of the last remaining areas of salt marsh 
wetlands in the region.  The designation therefore limits development unless the applicant can 
demonstrate that the area is developable.  Constraints on developing the property are a result of the 
resource values of the property, not the Conservation designation.   

The owners of the Canalways property have also urged the City to consider allowing the “beneficial 
reuse of dredge material on the property.”  See Response to Comment 101-1 for a further discussion of 
the use of the Canalways property for the disposal of dredge material.  Such a use, however, can only 
be considered within the context of a permit application for such a use.  The City notes that such a use 
would require a permit for fill of wetlands from the United States Army Corps of Engineers pursuant 
to section 404 of the Clean Water Act.  Additionally, the City’s consideration of such a permit 
application would require the City to determine whether the use is consistent with the General Plan.   

Response to Comment 38-10 

See Master Response D – Canalways for a discussion of the habitat value at Canalways for the salt 
marsh harvest mouse. 

Response to Comment 38-11 

The commentor’s opinion regarding the benefits of development at the Canalways is noted. 

Response to Comment 38-12 

See Master Response D – Canalways. 

Response to Comment 38-13 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment 38-14 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment 38-15 

Comment noted.   
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Response to Comment 38-16 

Whether or not the Canalways property is an appropriate site for the disposal of dredge materials is 
beyond the scope of the General Plan.  An applicant would need to undertake a separate permitting 
process to determine the suitability of the Canalways as such a disposal site. 

Response to Comment 38-17 

The commentor’s opinion that the use of the Canalways as a dredge disposal site would be a 
reasonable interim use of the site is noted. 

Response to Comment 38-18 

The commentor’s information regarding dredging is noted. 

Response to Comment 38-19 

The commentor’s information regarding the beneficial reuse of dredged materials is noted. 

Response to Comment 38-20 

The commentor’s opinion regarding “economic considerations” is noted. 

RESPONSE TO LETTER 39 – SANDRA SELLINGER, MARIN RELEAF 

Response to Comment 39-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20c (Street Tree Maintenance)”. 

RESPONSE TO LETTER 40 – LEN NIBBI, JHS PROPERTIES 

Response to Comment 40-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Page 38, Exhibit 10, Land Use Categories”; and under NEIGHBORHOODS 
ELEMENT, “NH-153 (San Rafael Airport)”. 

Response to Comment 40-2 

See Response to Comment 45-1. 

RESPONSE TO LETTER 41 – DON SWARTZ, SAN RAFAEL REDEVELOPMENT AGENCY 

Response to Comment 41-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-84 (Windward Way)”. 
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RESPONSE TO LETTER 42 – FRED GRANGE, KERNER BOULEVARD, LLC 

Response to Comment 42-1 

Please see Master Response D – Canalways for a discussion of suitable habitat on the Canalways for 
the salt marsh harvest mouse.  Also see Section IX.5 Responses to Comments on the Draft General 
Plan 2020 response under NEIGHBORHOOD ELEMENT regarding policy NH-82. 

RESPONSE TO LETTER 43 – ALBERT BARR, LOCH LOMOND HOMEOWNERS ASSOCIATION 

Response to Comment 43-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5B. Arterial LOS”. 

RESPONSE TO LETTER 44 – LEN NIBBI, JHS PROPERTIES 

Response to Comment 44-1 

See Response to Comment 45-1. 

RESPONSE TO LETTER 45 – DOUGLAS SPICHER, PWS, WETLANDS RESEARCH 
ASSOCIATES, INC. 

Response to Comment 45-1 

Information for Exhibit 35, Baylands was gathered from the San Francisco Estuary Institute, and 
information for Exhibit 34, Major Biotic Habitats was provided as a result of actual field observations 
by a qualified biologist in recent years.  Exhibit 34 is a more accurate representation of the habitats 
that are present in the Planning Area and serves to provide the necessary information presented in both 
Exhibit 34 and 35.  Exhibit 34 (which will remain part of the General Plan) defines only portions of 
the airport as wetlands, which coincides with the wetland delineation maps from 1986 and 1998.   

In addition, it is acknowledged that the Parks/Open Space designation is not appropriate for the airport 
site.  A new land use designation of “Airport/Recreation” is recommended to more accurately reflect 
the allowable uses provided by the land use covenant which exists on the airport property. 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “Exhibits 33, 34, 35, 36, 37”. 

RESPONSE TO LETTER 46 – JOSEPH L. LEMON, JOSEPH L. LEMON ATTORNEY AT LAW 

Response to Comment 46-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT for a discussion of Policy NH-82 (Canalways). 
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It should be noted that the property commonly know as “Canalways” consists of approximately 80 
acres of land.  Draft General Plan 2020 proposes to designate approximately 68.7 acres as 
Conservation and the remaining 11.5 acres as Light Industrial/Office. 

Response to Comment 46-2 

Please see Master Response D – Canalways for a discussion of wetlands on the Canalways. 

Response to Comment 46-3 

The commentor’s opinion is noted.  See letter from Assistant City attorney Clark Guinan following 
Section IX.5 Responses to Comments on the Draft General Plan 2020 NEIGHBORHOODS 
ELEMENT and also see Section IX.5 Responses to Comments on the Draft General Plan 2020 
response under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment 46-4 

Please see Master Response D for a discussion of suitable habitat for the salt marsh harvest mouse on 
the Canalways property. 

Response to Comment 46-5 

Contrary to what is implied in this comment, Draft General Plan 2020 would permit some 
development to occur at the 80 acre Canalways property.  Approximately 68.7 acres of the Canalways 
has a land use designation of Conservation (see Exhibit 11, Land Use Map of Draft San Rafael 
General Plan 2020).  The designation of the northern portion of the Canalways as Conservation would 
allow for future development under certain conditions.  The Conservation designation is applied to 
“areas identified as having visual or other natural resource significance that should be protected 
through the development review process”. 1  The remaining approximately 11.5 acres of the 
Canalways is designated as Light Industrial/Office.   

In response to this and other comments on Draft General Plan 2020 the Planning Commission 
recommends that the definition of the Conservation land use designation be revised to read as follows: 

 Areas identified as having visual or other natural resource significance that should be protected 
through the development review process.  The Conservation designation is applied to 
environmentally-sensitive areas that are part of a larger site of contiguous parcels under common 
ownership.  Absent evidence that some portion of the area is appropriate for development, no 
development of residential, industrial or commercial buildings shall be allowed.  The city will 
consider some level of intensity and density of development upon evidence that such use is 
appropriate. 

Response to Comment 46-6 

Comment noted.  In response to this and other comments on Draft General Plan 2020 the Planning 
Commission recommends that policy NH-82 Canalways be revised to read as follows: 

                                                      

1  Draft General Plan 2020, City of San Rafael, January 9, 2004, page 40. 
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 Recognize the high resource value of the site’s wetlands that provide habitat to rare and 
endangered many species, which may include rare and endangered species.  In addition, 
recognize that this site is in an area affected by traffic congestion.  Encourage and support efforts 
to purchase the site for open space.  With any development of this property, buffer site wetlands 
from buildings and parking lots, and obtain trail easements and improvements for the Jean and 
John Starkweather Shoreline Park.  Light Industrial/Office is a use that would have the least 
impact on the wetland habitat.  Development shall be located along the western edge of the site 
and to the greatest extent feasible in areas outside of delineated wetlands or areas determined as 
critical upland habitat for endangered species. 

Response to Comment 46-7 

As a part of the preparation of Draft General Plan 2020 an assessment of potential housing sites was 
prepared.  The General Plan 2020 Steering Committee identified a list of 87 potential housing sites.  
Based on an initial review 36 sites were selected for public consideration and review.  A 37th site, 
second dwelling units in single family homes, was also included.  The Canalways property was 
included in the list of the 37 sites.  Of the 37 sites studied by the Steering Committee for housing, the 
Canalways property ranked last due to environmental constraints, its low elevation, the lack of traffic 
capacity, and high infrastructure costs. 2 

Response to Comment 46-8 

The commentor’s opinion is noted. 

RESPONSE TO LETTER 47 – DWAYNE HUNN, VALENTINE CORPORATION 

Response to Comment 47-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Land Use Map, re. 111 Pelican”. 

RESPONSE TO LETTER 48 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 48-1 

The commentor’s opinion is noted. 

RESPONSE TO LETTER 49 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 49-1 

The commentor’s opinion is noted.  This is an opinion on the merits of the California Environmental 
Quality Act (CEQA) and not on the adequacy of the Draft EIR or Draft General Plan 2020.  The 
commentor is referred to section 15002(a) of the State CEQA Guidelines which sets forth the basic 
purposes of CEQA. 

                                                      

2  Draft San Rafael General Plan Housing Opportunity Sites Report, City of San Rafael, August 8, 2002, pages 3 and 4. 
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Response to Comment 49-2 

The commentor’s opinion is noted.  Approximately 68.7 acres of the 80-acre site would have a 
Conservation land use designation.  The remaining 11.5 acres would be designated Light 
Industrial/Office.  A project consistent with the site’s General Plan land use designation would not 
require a General Plan amendment. 

Response to Comment 49-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 50 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 50-1 

The commentor’s opinion regarding the disposal of dredged materials at Canalways is noted. 

Response to Comment 50-2  

Comment noted. 

Response to Comment 50-3 

The commentor’s opinion is noted. 

RESPONSE TO LETTER 51 - ALBERT BARR, LOCH LOMOND MARINA COMMITTEE 

Response to Comment 51-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Residential Density”. 

RESPONSE TO LETTER 52 – MICHAEL JOSSELYN, PHD, WETLANDS RESEARCH 
ASSOCIATES, INC. 

Response to Comment 52-1 

See Master Response D – Canalways for a discussion of wetlands at the Canalways property. 

Response to Comment 52-2 

See Master Response D – Canalways for a discussion of the salt marsh harvest mouse at the 
Canalways property. 

Response to Comment 52-3 

Comment noted.  Based on the information in Master Response D – Canalways no changes to the 
proposed General Plan land use designations are recommended. 
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RESPONSE TO LETTER 53 – ELISSA GIAMBASTIANI, SAN RAFAEL CHAMBER OF 
COMMERCE 

Response to Comment 53-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Housing Policies and Programs”, “Housing Element Background Report p. 
352-53”, and “Appendix B, Housing Background”. 

Response to Comment 53-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Quantified Objectives Table, page 358”. 

Response to Comment 53-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-18a (Efficient use of Multifamily Housing Sites)”. 

Response to Comment 53-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-17b (Affordable Housing for Seniors through the Project Selection 
Procedure)”. 

Response to Comment 53-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-21a (State Density Bonus)”. 

Response to Comment 53-6 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-23 (Mixed Use)”. 

Response to Comment 53-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-23b (Zoning standards to encourage mixed use)”. 

Response to Comment 53-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-25 (Second Units)”. 

Response to Comment 53-9 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 
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RESPONSE TO LETTER 54 - THOMAS J. LOHWASSER, ED.D, DIXIE SCHOOL DISTRICT 

Response to Comment 54-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-18d (Underutilized Public and Quasi-Public lands for Housing)”. 

RESPONSE TO LETTER 55 - DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 55-1 

The commentor’s opinion is noted. 

RESPONSE TO LETTER 56 - ALBERT BARR, LOCH LOMOND MARINA COMMITTEE 

Response to Comment 56-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 

RESPONSE TO LETTER 57 – BARBARA SALZMAN, MARIN AUDUBON SOCIETY 

Response to Comment 57-1 

The goals and policies of the Conservation element would apply to the resources mentioned in this 
comment. 

Response to Comment 57-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-46 (California Park)”. 

Response to Comment 57-3 

See Master Response D – Canalways.  Issues related to development within and adjacent to wetlands 
are addressed in policies CON-2 Wetlands Preservation, CON-3 Unavoidable Filling of Wetlands, 
and CON-4 Wetland Setbacks.  A final determination of the developmental potential for the 
Canalways can not be made at this time without further detailed biological surveys (salt marsh harvest 
mouse trapping and wetland delineation).  

Response to Comment 57-4 

Commentor expresses support for policy NH-47 San Rafael Canal.  Comment noted.  

Response to Comment 57-5  

The goals and policies of the Conservation element would ensure that public access would not 
adversely affect habitat values. 
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Response to Comment 57-6 

Issues related to biotic habitats are discussed under Goal 31.  Policies NH-52 Canal Maintenance and 
NH-53 Canal Water Quality address the commentor’s concern with canal maintenance and canal 
water quality. 

Response to Comment 57-7 

Issues related to biotic habitats are discussed in the Conservation Element. 

Response to Comment 57-8 

The commentor raised a question regarding policy NH-55 Flood Control Improvements. 

The Corps of Engineers administers flood protection work under the 1923 San Rafael Creek Project 
which is subject to congressional authorization.  Under the maintenance provisions of the project, the 
Corps conducts dredging of accumulated sediments in both the “across-the-flats” reach and the upper 
“canal” reach of the Creek.  The dredging on the across-the-flats reach occurs on roughly four-year 
cycles, while dredging on the canal reach occurs every seven years.  Both of these scheduled 
maintenance dredgings were completed in the last couple of years.  The most recent scheduled 
maintenance dredging of the canal reach was postponed while an upland disposal site was found for 
the contaminated sediments that were discovered by the mandatory toxicity testing.  These sediments 
were ultimately hauled to an approved disposal site at Winter Island in the San Francisco-San Joaquin 
Delta.  This maintenance dredging is part of the ongoing flood control and navigation maintenance 
program for San Rafael Creek. 3 

The other principal component of the City’s flood control program for the San Rafael Creek/Canal is 
the raising of current substandard Bay levee segments.  These levees have subsided over their lifetimes 
and must be raised to protect the industrial/commercial and residential areas fronting the Canal from 
overtopping during severe tidal and/or coincident watershed flooding.  Many of the existing privately 
owned and maintained levee segments have average crest elevations of +8.0 feet NGVD or lower.  
The current federal (e.g. FEMA/Corps) and City standard for tidal levees along San Rafael Bay is +10 
feet NGVD after settlement, which accounts for both the surcharging effects of wave runup and future 
sea level rise.  Since the bulk of the levee segments not meeting the City standard are privately owned, 
the City must typically wait for new development proposals before the substandard levees come under 
City review and permit jurisdiction.   

Response to Comment 57-9 

Issues related to biotic habitats are discussed in the Conservation Element.  Draft General Plan 2020 
is intended to address future work that may be done in the Planning Area.  At some time in the future, 
the facilities at China Camp may need to be upgraded.  However, policy NH-58 China Camp State 
Park does not only discuss upgrading the facilities, but also includes maintenance, management, and 
regulation.   

                                                      

3  Clearwater Hydrology (EIR hydrologist) conversation with Scott Schneider, City of San Rafael, Dept. of Public Works, 
May 2004. 
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Response to Comment 57-10 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-61 (Sonoma Marin Area Rail Transit [SMART] Station)”. 

Response to Comment 57-11 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-62 (Bicycle and Pedestrian Walkway)”. 

Response to Comment 57-12 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-110 (Unused Portions of the Former NWP Right-of-Way)”. 

Response to Comment 57-13 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-118 (Albert Park)”. 

Response to Comment 57-14 

Issues related to biotic habitats (and setbacks) are discussed in the Conservation Element.   

Response to Comment 57-15 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-122 (Marin Islands)”. 

Response to Comment 57-16  

Issues related to biotic habitats (in particular wetlands) are discussed in the Conservation Element.   

Response to Comment 57-17 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-154 (Smith Ranch Pond)”. 

Response to Comment 57-18 

Issues related to biotic habitats (in particular wetlands) are discussed in the Conservation Element.  
Also, see Response to Comment 45-1. 

Response to Comment 57-19 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-169 (Santa Margarita Creek)”. 
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RESPONSE TO LETTER 58 - MIRANDA HELLER, THE MARIN BALLET 

Response to Comment 58-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Exhibit 5 (Floor Area Ratios)”, and “Land Use Map”.  

RESPONSE TO LETTER 59 - ROY CHERNUS, LEGAL AID OF MARIN 

Response to Comment 59-1 

Comment noted.  It should be noted that that the Canalways property ranked last in an evaluation of 37 
potential housing opportunity sites. 4  Also see Response to Comment 46-7. 

RESPONSE TO LETTER 60 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 60-1 

The commentor’s opinion is noted. 

Response to Comment 60-2 

The commentor’s opinion is noted. 

Response to Comment 60-3 

The commentor’s opinion is noted. 

Response to Comment 60-4 

The commentor’s opinion is noted. 

RESPONSE TO LETTER 61 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 61-1 

See Master Response D – Canalways for a discussion of salt marsh harvest mouse and wetlands issues 
at Canalways. 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-24 (Land Use Map and Categories)” for a discussion of revisions to the 
Conservation designation.  In response to this and other comments on Draft General Plan 2020 the 
Planning Commission recommends that the definition of the Conservation land use designation be 
revised (see Response to Comment 46-5 for revised language). 

                                                      

4  Draft San Rafael General Plan Housing Opportunity Sites Report, City of San Rafael, August 8, 2002, pages 3 and 4. 
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The Conservation category also applies to sites at Marin Sanitary Services, the property to the east of 
Pickleweed Park, the wetlands at the San Rafael Rock Quarry, and part of the Lucas Film properties in 
the Planning Area. 

Approximately 68.7 acres are designated as “Conservation” at Canalways. 

In reviewing the General Plan 2000 land use designations of Conservation, Medium Density 
Residential, and Light Industrial/Office, the Mapping Subcommittee (the group that prepared Draft 
Land Use Plan for the Steering Committee) took into consideration the information in the 
Environmental Context of the Background Report (2001).  The Committee also reviewed the site’s 
elevations, available on the topographic maps from the San Rafael Department of Public Works.   

The current Conservation designation was approved when the San Rafael City Council adopted 
General Plan 2000 in 1988. 

Regarding the General Plan 2020 Public Hearings, notices have been published in the Marin I.J. 
pursuant to State law. 

Dwayne Hunn, representative for the property owners, informed the Steering Committee of the 
property owners’ interests at the Steering Committee’s meetings and workshops. 

The Steering Committee considered whether or not housing was an appropriate use at the site, and 
concluded that the Light Industrial/Office designation was a land use that resulted in less of an impact 
on the adjacent habitat areas. 

The Conservation district states that some level of intensity and density of development may be 
considered by the City Council, provided that evidence is presented that the proposed area for 
development is appropriate and the natural resources have been protected.  

Response to Comment 61-2  

See Response to Comment 49-2 regarding the need for a General Plan amendment at the Canalways 
property. 

RESPONSE TO LETTER 62 - ROY CHERNUS, LEGAL AID OF MARIN 

Response to Comment 62-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Housing Policies and Programs”, and “Housing Element Background Report 
p. 352-53”. 

RESPONSE TO LETTER 63 - DAVID TATTERSALL, LOCH LOMOND MARINA COMMITTEE, 
POINT SAN PEDRO ROAD COALITION 

Response to Comment 63-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 
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RESPONSE TO LETTER 64- JOHNATHON FRIEMAN, JOMIJO FOUNDATION 

Response to Comment 64-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 

RESPONSE TO LETTER 65 - ELISSA GIAMBASTIANI, SAN RAFAEL CHAMBER OF COMMERCE 

Response to Comment 65-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 66 – GENERAL PLAN 2020 NEIGHBORHOODS ELEMENT NOTES 
(UNKNOWN AUTHOR) 

Response to Comment 66-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Dominican/Black Canyon Vision, first sentence”. 

Response to Comment 66-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-71 (Freeway Wound Wall Landscaping)”. 

Response to Comment 66-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “PR-9c (New Parks-Dominican)”. 

RESPONSE TO LETTER 67 – SANDRA SELLINGER, MARIN RELEAF  

Response to Comment 67-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20 Street Trees”. 

Response to Comment 67-2 

The information presented by the commentor is noted. 

RESPONSE TO LETTER 68 –SUSAN ADAMS, MARIN COUNTY BOARD OF SUPERVISORS 

Response to Comment 68-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “CON-27 (Energy- Water- and Resource-Efficiency in Government”. 
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Response to Comment 68-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “CON-27 (Energy- Water- and Resource-Efficiency in Government”. 

Response to Comment 68-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “CON-27 (Energy- Water- and Resource-Efficiency in Government”. 

Response to Comment 68-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “CON-27 (Energy- Water- and Resource-Efficiency in Government”. 

Response to Comment 68-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “CON-27 (Energy- Water- and Resource-Efficiency in Government”. 

Response to Comment 68-6 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Lucas Valley”. 

Response to Comment 68-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-147 (San Rafael Rock Quarry and McNear Brickworks)”; and 
see Master Response A – San Rafael Rock Quarry. 

Response to Comment 68-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-147 (San Rafael Rock Quarry and McNear Brickworks)”. 

RESPONSE TO LETTER 69 – TYMBER CAVASIAN, GERSTLE PARK NEIGHBORHOOD 
ASSOCIATION GERSTLE PARK SECTION OF 
NEIGHBORHOODS ELEMENT 

Response to Comment 69-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-32 (Downtown’s Neighbors) Second Bullet”, and “Gerstle 
Park Vision”. 

Response to Comment 69-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Gerstle Park Introduction”. 
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Response to Comment 69-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-116 (New Development)-last bullet”. 

Response to Comment 69-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-116a (Development Review Process)”. 

Response to Comment 69-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Policy. Gerstle Park”. 

Response to Comment 69-6 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Policy”. 

Response to Comment 69-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Policy. Short School Site”. 

Response to Comment 69-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Policy. NH-119X”. 

RESPONSE TO LETTER 70 – ANDREA ENEIDI, GERSTLE PARK NEIGHBORHOOD 
ASSOCIATION 

Response to Comment 70-1 

See Response to Letter 69-1. 

RESPONSE TO LETTER 71 – PUBLIC HEARING PRESENTATION; THE MARIN ECONOMIC 
COMMISSION, THE COMMUNITY DEVELOPMENT AGENCY 

Response to Comment 71-1 

The information presented in this comment was submitted to the Planning Commission, no additional 
response is necessary. 
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RESPONSE TO LETTER 72 – PUBLIC HEARING PRESENTATION NOTES, 2/10/04 (UNKNOWN 
AUTHOR) 

Response to Comment 72-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 73 – PUBLIC HEARING PRESENTATION NOTES, 2/10/04 (UNKNOWN 
AUTHOR) 

Response to Comment 73-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82”. 

RESPONSE TO LETTER 74 – ANDREA ENEIDI, GERSTLE PARK NEIGHBORHOOD 
ASSOCIATION 

Response to Comment 74-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Policy NH-119 (Pedestrian Linkages)”. 

Response to Comment 74-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-119a (Pedestrian Improvements)”. 

Response to Comment 74-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Program. NH-119b. Bicycle Improvements.”. 

Response to Comment 74-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Program. NH-119c. Traffic Improvements.”. 

Response to Comment 74-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Policy NH-119 (Pedestrian Linkages)”. 

Response to Comment 74-6 

See Response to Comment 74-2. 
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Response to Comment 74-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Program. NH-119b. Bicycle Improvements.”. 

Response to Comment 74-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Program. NH-119c. Traffic Improvements.”. 

RESPONSE TO LETTER 75 – PATRICK J. MURPHY, ET AL., THE EXECUTIVE 
STEERING COMMITTEE, LINCOLN-SAN RAFAEL HILL 
NEIGHBORHOOD ASSOCIATION 

Response to Comment 75-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-2 (New Development in Residential Neighborhoods)”. 

Response to Comment 75-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-3 (Housing Mix)”. 

Response to Comment 75-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-4 (Improve Property Maintenance)”. 

Response to Comment 75-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-6 (Bicycle and Pedestrian-Friendly Streets)”. 

Response to Comment 75-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-7 (Neighborhood Identity and Landmarks)”. 

Response to Comment 75-6 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-5 (Safe Streets)”. 

Response to Comment 75-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Vision of Lincoln/ San Rafael Hill”. 

Response to Comment 75-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
INFRASTRUCTURE ELEMENT, “I-6 (Street Maintenance)”. 
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Response to Comment 75-9 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-9 (Nuisance Vehicles)”. 

Response to Comment 75-10 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-10 (Neighborhood Centers)”. 

Response to Comment 75-11 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-11 (Schools)”. 

Response to Comment 75-12 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Vision of Lincoln/San Rafael Hill” and “NH-12 (Religious 
Institutions, Educational Facilities and other Community Organizations)”. 

Response to Comment 75-13 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Vision of Lincoln/San Rafael Hill”. 

RESPONSE TO LETTER 76 – LILLIAN HAMES, SONOMA MARIN AREA RAIL TRANSIT 
DISTRICT 

Response to Comment 76-1 

Based on this comment the text beginning on page IV.2 - 18 of the Draft EIR is revised as follows: 

Rail Facilities 

 The Counties of Marin and Sonoma established the SMART (Sonoma-Marin Area Rail Transit) 
Commission in 1995 to advance the development of a regional rail transit system through joint 
planning efforts, grant applications, and community outreach efforts.  In early 2003, the SMART 
Commission, Northwestern Pacific Railroad Authority, and the GGBHTD were consolidated into 
a single rail district, the SMART District, governed by 12 appointed directors.  SMART is 
evaluating multimodal service along the 101 corridor, including commuter rail servicetrains are 
proposed to serve to 14 stations, five of which would be in Marin County and two in San Rafael.  
The service would use the rail right-of-way formerly owned by the Northwestern Pacific Railroad 
Authority (NWPRA) and the North Coast Railroad Authority (NCRA).  Currently, the project is 
not fully funded.  

 A draft Environmental Impact Report (EIR), Environmental Impact Statement (EIS) and 
Alternatives Analysis (AA) is being prepared to evaluate potential impacts of sevennine 
alternatives.  The SMART EIR/EIS/AA is evaluatinglooking at four 8a 75-mile corridor 
alternatives (the other three alternatives include no build, bus and express busare for increased 
bus service), from Cloverdale to a ferry terminalThe commuter rail alternatives include: 
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 ● Larkspur to Cloverdale 
 ● San Quentin to Cloverdale 
 ● San Rafael to Cloverdale + Port Sonoma link 
 ● San Rafael to Windsor 

 The draft DEIR/EIS/AA is evaluating the preferred commuter rail vehicleimpacts based on 
several vehicle options:  traditional locomotive, and the diesel multiple unitmixed use vehicles.  
Initial operations would consist of 30- minute headways (i.e., one train every half hour) during 
peak hours, timed to meet bus service in San Rafael.  There would be 12 to 16 trains per day, with 
a projected total daily ridership of 5,100 people. The train would run along the existing rail 
alignment, except for the section between Downtown and the ferry terminus, where three 
alternatives are under development for the Draft EIR:  one on the existing tracks to the Larkspur 
ferry and two alternatives to a waterfront site at San Quentin prison.  The SMART project 
includes a continuous parallel (to the extent possible) bicycle/pedestrian path.  The Class I path 
(12 foot width) would parallel the rail corridor and provide direct access to all 14 rail stationsbe a 
minimum of 15 feet.  

 The rail alignment will include replacement of an Anderson Drive crossing to access the proposed 
ferry terminal sites. train facilities will result in a new rail bridge crossing at Andersen Drive (for 
the segment between Downtown and the ferry) to separate rail cars from the road.  This may 
include a minorThere are three alternatives, including one with a realigned realignment of 
Andersen Drive, currently under review. Additionally, the CalPark Tunnel at the southern edge of 
the City limits will be upgradedrebuilt.  (The Puerto Suello Tunnel adjacent to Highway 101 is 
structurally sound.)  Conceptual designs are being prepared for all proposed rail stations including 
the Civic Center and Downtown San Rafaelstations.  All grade crossings would include crossing 
protection equipment.  The first phase of SMART operations includes service from San Rafael to 
Windsor (estimated cost is $154 million construction; $11 million/year for operations and 
maintenance).  Incremental expansion would occur as funding becomes available to complete the 
project.  The project is currently estimated to cost The full project is estimated to cost $22019 – 
2680 for construction , with annual operating costs estimated at $9 - $11 million for 
constructions, and $13 million/year for operations and maintenance. 

 The draft DEIR/EIS/AA is scheduled for release in the fall of mid-2004, and certified in the 
winter of 2005.  The vote on the sales tax for SMART is now anticipated to occur in 2006.  If 
funding is approved, operations could begin in 2007 as soon as 2008. 5 

 The City’s traffic analysis for city streets does not anticipate a mode shift, nor does it analyze at-
grade crossing affecting city streets.  The Marin County’s traffic model for highways 101 and 580 
includes rail ridership. 

RESPONSE TO LETTER 77 – TYMBER CAVASIAN 

Response to Comment 77-1 

The commentor’s concern’s related to timing, funding, and the State’s involvement in the planning 
process plus the need for a “timing mechanism” is noted. 

                                                      

5  City of San Rafael communication with Matt Stephens, consultant to SMART, June 28, 2004. 
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The commentor expresses concern with the reliance upon the Marin Municipal Water District’s 
(MMWD) proposed desalination plant to mitigate water supply impacts.  As noted on page IV.5 - 25 
of the Draft EIR, the MMWD is exploring other means to eliminating the existing and projected future 
water deficits, including recycled water and a new water storage tank.  While the desalination project 
was mentioned in the text of Mitigation Measure IV.5-12(a), these other projects were inadvertently 
omitted.  Based on these comments, the text of Mitigation Measure IV.5-12(a) is revised to include 
reference to these projects, as follows: 

Mitigation Measure IV.5-12(a)    In order to meet the projected water demand and reduce 
existing and projected water supply impacts the MMWD shall: 

• Continue to research water conservation opportunities; 

• Research new water supply sources; and 

• Construct the necessary facilities or infrastructure improvements.   

As explained above, the MMWD has begun the planning process for a desalination plant and 
has researched funding opportunities.  Potential startup would be in 2007.  MMWD is also in 
the process of exploring additional opportunities to partner on water recycling with the Las 
Gallinas Valley Sanitary District, and has aggressive water conservation programs in place.  
These programs shall be continued. 

Response to Comment 77-2 

The commentor is correct that the EIR identifies several significant impacts and several of these will 
remain significant unavoidable impacts.  Prior to adopting General Plan 2020 the City Council will be 
required to adopt findings for each significant impact identified in the EIR.  For each significant 
impact the City Council must make one of the following findings: 

● Changes in the project have been made to avoid or substantially reduce the magnitude of the 
impact. 

● Changes to the project are within another agency’s jurisdiction and have been or should be 
adopted. 

● Specific economic, social, legal, technical, or other considerations make mitigation measures or 
alternatives infeasible. 

In addition, for each unavoidable significant impact the City Council will be required to adopt a 
Statement of Overriding Considerations which explains why the City is willing to accept the 
significant effect.  In this way the City Council is required to balance the benefits of adopting General 
Plan 2020 against the unavoidable significant impacts. 

Response to Comment 77-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Housing Policies and Programs”. 

Response to Comment 77-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Housing Element”. 
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RESPONSE TO LETTER 78 – JANA HAEHL, MARIN CONSERVATION LEAGUE 

Response to Comment 78-1 

The commentor expresses support for Policy NH-82 Canalways, and the protection of wildlife habitat 
on the Canalways property.  Comment noted. 

Response to Comment 78-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-90 (Parks and Recreation)”; and under PARKS AND 
RECREATION ELEMENT, “PR-9a (New Parks)”. 

Response to Comment 78-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “PR-9 (New Parks) (a. Bellam/Windward Way site)”. 

Response to Comment 78-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-87 (Cal-Pox Site)”. 

RESPONSE TO LETTER 79 – HOWARD COHN 

Response to Comment 79-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses”. 

Response to Comment 79-2 

The geotechnical evaluation of the site in the project EIR for the Loch Lomond Marina Village project 
will include site borings to determine the quality of existing fill and the degree of compaction 
necessary for construction of buildings and utilities. 

RESPONSE TO LETTER 80 – CHRISTOPHER M. PETERSON 

Response to Comment 80-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Traffic Survey”. 

Traffic analysis along Pt. San Pedro Road east of Union Street was considered in both Draft General 
Plan 2020 and the Draft EIR.  As shown in Exhibit VIII.3-4 of the Draft EIR Appendix the level of 
service at the Pt. San Pedro /Lochinvar intersection (the only signalized intersection east of Union 
Street) currently operates at LOS A and is expected to continue to operate at LOS A with General 
Plan 2020. 
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Peak Hour Existing Baseline General Plan 
2020 w/o 

Improvements 

General Plan 
2020 

AM A A A A 

PM A A A A 

Source: San Rafael Department of Public Works, January 2004. 

Unsignalized intersections east of Union Street include the neighborhood collector streets along Pt. 
San Pedro Road, such as Marina Blvd., Margarita Drive, Manderly Road, Knight Drive, and Riviera 
Drive.  All unsignalized intersections east of Union Street operate at LOS C or better; these are not 
projected to warrant signalization with General Plan 2020. 

RESPONSE TO LETTER 81 – NORMAN P. JENSEN 

Response to Comment 81-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 

RESPONSE TO LETTER 82 – ALAN Y. SCHAEVITZ 

Response to Comment 82-1  

The exact point of this comment is not clear.  As correctly noted in the comment safety is not included 
in the measures that establish levels of service.  Exhibit IV.2-2 presents a description of traffic flow 
characteristics at each level of service.  Draft General Plan 2020 policy C-4 Safe Roadway Design is 
proposed to insure safe roadway design and states in part: “In order to maximize safety and 
multimodal mobility, the City Council may determine that an intersection is exempt from the 
applicable intersection level of service standard where it is determined that a circulation improvement 
is needed for public safety considerations, including bicycle and pedestrian safety, and /or transit use 
improvements”.  Use of policy C-4 would allow an intersection to be exempt form its applicable 
intersection level of service, it would not, however, change its calculated level of service. 

In response to this and other comments on Draft General Plan 2020 the Planning Commission 
recommends that a new implementing program for policy C-4 be added as follows: 

C-4a.  Appropriate LOS Standards.  At the time City Council approves a roadway 
improvement and safety exemption from the applicable LOS standard, the appropriate LOS 
will be established for the intersection. 

Response to Comment 82-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 
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RESPONSE TO LETTER 83 – TIGHE O’SULLIVAN, MARIN ATHLETIC COALITION, FOOTBALL 
CLUB OF MARIN 

Response to Comment 83-1 

Comment noted.  Based on the information in Master Response D – Canalways regarding wetlands 
and the salt marsh harvest mouse at the Canalways property, no changes to Draft General Plan 2020 
land use designations are recommended. 

RESPONSE TO LETTER 84 – SUSAN R. LYNN 

Response to Comment 84-1 

The commentor’s opinion is noted.  See Master Response A – San Rafael Rock Quarry regarding the 
current status of the quarry. 

Response to Comment 84-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses”; and also see 
Master Response C – Loch Lomond. 

Response to Comment 84-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Travel times on Pt. San Pedro Road”. 

Response to Comment 84-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 

RESPONSE TO LETTER 85 – SUSAN R. LYNN 

Response to Comment 85-1 

Comment noted.  The Planning Commission held public hearings on the Neighborhoods Element on 
February 10, February 24 and March 23, 2004.  Also see Section IX.5 Responses to Comments on the 
Draft General Plan 2020 response under GENERAL COMMENTS, “Process comment”. 

RESPONSE TO LETTER 86 – SARA L. JENSEN 

Response to Comment 86-1  

The commentor expresses concern about sections of Draft General Plan 2020 that refer to the Loch 
Lomond Marina area.  Master Response C – Loch Lomond discuses the impacts of Draft General 
Plan 2020 in the Loch Lomond Marina, and particularly the specific development application that has 
been filed in that area. 
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It should also be noted that numerous proposed general plan policies will affect future development in 
the Loch Lomond Marina area.  For example, potential flooding impacts are addressed in Impacts 
IV.10-5 Tidal Flooding and IV.10-7 Exposure of People or Structures to Flooding Hazards, in the 
Draft EIR.  It was determined by the EIR hydrologist that such impacts could be reduced through the 
implementation of flood control improvements as recommended in policies NH-52 Canal 
Maintenance, NH-55 Flood Control Improvements, S-15 Flood Protection of New Development, 
S-17 Levee Upgrading, and S-18 Rise in Sea Level, and programs NH-52a Dredging Program, 
NH-55a Flood Control, S-15a Title 18 Flood Protection Standards, S-17a Levee Improvement, 
S-17b Levee Maintenance Funding, and S-18a Rise in Sea Level.  As explained on page IV.10 - 13 
of the Draft EIR, the centerpiece Draft General Plan 2020 policy affecting the exposure of new 
development to flood hazards is policy S-15 Flood Protection of New Development and its 
companion programs.  This would revise the City flood protection standards to assure that new 
development would not be exposed to flood hazards.  

Impacts related to construction on fill are addressed in Impacts IV.9-1 Seismic Ground Shaking, IV.9-2 
Seismic Related Ground Failure, and IV.9-4 Subsidence.  It was determined by the EIR geologist that 
impacts related to construction on fill could be reduced through the implementation of numerous Draft 
General Plan 2020 policies and programs, as outlined in the discussions for Impacts IV.9-1, IV.9-2, 
and IV.9-4.  In particular, policies S-1 Location of Future Development, S-4 Geotechnical Review, 
S-5 Soils and Geologic Review, and S-7 Seismic Safety of New Buildings would reduce potential 
impacts to new development on fill.  These policies would require geotechnical, geologic, and 
engineering review of development proposals to assure that new development would be able to 
withstand earthquake stresses.  

RESPONSE TO LETTER 87 – ALBERT BARR, LOCH LOMOND MARINA COMMITTEE 

Response to Comment 87-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses” and “NH-121 
(Loch Lomond Marina) – Design”. 

RESPONSE TO LETTER 88 – JEANNE EMMONS COHN 

Response to Comment 88-1 

This is a comment on the Loch Lomond Marina Village project which is currently undergoing a 
separate environmental review.  For more information see Master Response C – Loch Lomond. 

Response to Comment 88-2 

See Response to Comment 88-1. 

Response to Comment 88-3 

If mitigation were proposed to occur by a levee as a result of individual project impacts, the mitigation 
site would be thoroughly evaluated during the CEQA process of that particular project.  The natural 
resources of the area would be evaluated and taken into consideration before mitigation could occur. 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 279 

Response to Comment 88-4  

The commentor noted existing flooding concerns at Pt. San Pedro Road.  The flooding that occurs 
periodically in the Loch Lomond area is typically the result of high tides and coincident watershed 
runoff.  However, a few times each year the tidal higher high water elevation exceeds that of the 
roadway at certain locations along Pt. San Pedro Road and/or creates backwater flooding upslope of 
roadway culverts.  Since the alignment of storm drains and natural channel segments that convey 
watershed runoff under Pt. San Pedro Road to San Rafael Bay runs to either side (east or west) of the 
proposed Loch Lomond Marina Village development, the fill associated with the project would not 
have a discernible effect on local flow patterns or the occurrence of backwater flooding in the nearby 
communities.  The increased impervious cover incorporated into the project would slightly increase 
the volume of runoff entering the bayside reaches of these storm drains/channels.  However, due to its 
position at the watershed outlet, the project would not affect the time of concentration for runoff, nor 
would it influence the frequency or magnitude of existing flooding.  It would also not improve the 
existing flooding conditions.   

Response to Comment 88-5  

See Response to Comment 77-1 regarding water supply. 

Response to Comment 88-6 

Comment noted.  Traffic impact analyses will be an important part of future environmental documents 
for proposed development using Pt. San Pedro Road.  As described in Master Response C – Loch 
Lomond an EIR will be prepared for the proposed development at the Loch Lomond Marina. 

RESPONSE TO LETTER 89 – DIANE M. HENDERSON, DMH LAND USE PLANNING  

Response to Comment 89-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-87 (Cal-Pox Site)”. 

RESPONSE TO LETTER 90 – SANDRA SELLINGER, MARIN RELEAF 

Response to Comment 90-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
INFRASTRUCTURE ELEMENT, “New Policy I-7X (Urban Forest) [former CD-20]”. 

RESPONSE TO LETTER 91 – JEAN STARKWEATHER, MARIN CONSERVATION LEAGUE 

Response to Comment 91-1 

Comment noted, no additional response necessary.  See Master Response D – Canalways for a 
discussion of the wetlands at the Canalways. 

Response to Comment 91-2 

Comment noted, no additional response necessary. 
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RESPONSE TO LETTER 92 – CHARLES P. SEMPLE, MAI 

Response to Comment 92-1 

See Master Response D – Canalways for a discussion regarding habitat for the salt marsh harvest 
mouse at the Canalways.  

RESPONSE TO LETTER 93 – DONNA HANNA 

Response to Comment 93-1 

The commentor noted the extent to which the current owners of the Canalways property have allowed 
destructive behavior to occur onsite.  Commentor expressed support for protecting the property as 
open, undeveloped land.  Comments noted. 

RESPONSE TO LETTER 94 – PETITION REGARDING PEDESTRIAN SAFETY, SAN RAFAEL 
COMMONS SENIOR LIVING DEVELOPMENT & VARIOUS 

Response to Comment 94-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 

RESPONSE TO LETTER 95 – PETITION, VARIOUS 

Response to Comment 95-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-12 (School Site Reuse or Redevelopment)”.  

RESPONSE TO LETTER 96 – JANISE HARMON, CANAL PROPERTY AND BUSINESS OWNERS 
ASSOCIATION 

Response to Comment 96-1  

The commentor expressed concern regarding Draft General Plan 2020 land use designation of part of 
the Canalways property as “Conservation”.  Commentor also expresses support for allowing the site to 
be used as a dredge disposal site.  It should be noted that there is no approved plan to use a portion of 
the Canalways property for dredge spoils.  See also Master Response D – Canalways; and Responses 
to Comments on the Draft General Plan 2020 response under NEIGHBORHOODS ELEMENT, 
“NH-82 (Canalways)”.  See also Master Response D – Canalways. 

RESPONSE TO LETTER 97 – BRUCE D. BAJEMA 

Response to Comment 97-1 

The commentor’s opinion is noted. 
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RESPONSE TO LETTER 98 – NINA LILIENTHAL-MURPHY, LINCOLN-SAN RAFAEL HILL 
NEIGHBORHOOD ASSOCIATION 

Response to Comment 98-1 

The noise increases predicted in the Draft EIR for US 101 include the effects of the Gap Closure 
Project and the future development anticipated in Draft General Plan 2020.  Since the increase in 
traffic noise on US 101 and other roadways was found to be less than 3 dBA, the impact would be 
less-than-significant and no mitigation would be required.   

Caltrans is applying its noise abatement policies as part of the US 101 HOV Gap Closure Project.  The 
City of San Rafael will be coordinating with Caltrans regarding the proposed freeway noise abatement 
as per proposed policy N-6c Coordination with Local and State Agencies.  Draft General Plan 2020 
also contains program N-6f Widening of US 101 and I-580 which would encourage the use of sound-
absorptive treatments on existing and future noise barriers if they can be shown to be effective. 

Although Caltrans and the Marin Congestion Management Agency have committed to further evaluate 
the highway noise issue in San Rafael, 6 the EIR preparers are not aware that the US 101 HOV Gap 
Closure Project Traffic Noise Impact Report has been found to be “inadequate” by any court or 
government agency. 

Response to Comment 98-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-120 (Lincoln Avenue)”. 

Response to Comment 98-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-120 (Lincoln Avenue)”; and under CIRCULATION 
ELEMENT, “C-7 Exhibit 19. (Major Planned Circulation Improvements)”. 

Response to Comment 98-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Appendix B, Housing Background”; NEIGHBORHOODS ELEMENT, 
“NH-120 (Lincoln Avenue)”. 

Response to Comment 98-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-25 (Refine Look of Lincoln, Hetherton, Lindaro and 
Adersen)”. 

                                                      

6  Marin 101 HOV Lane Gap Closure FEIS/R, Caltrans District 4, January 2000. 
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RESPONSE TO LETTER 99 – FRED C. GRANGE 

Response to Comment 99-1  

See Master Response D – Canalways and Responses to Comments on the Draft General Plan 2020 
response under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 100 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 100-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 101 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 101-1 

The commentor states in this comment and in several other comments (for example see letters 38, 50, 
and 96) that he believes that the Canalways property would be a suitable location to deposit dredge 
materials, especially from the San Rafael Canal. 

The Corps of Engineers administers flood protection work under the 1923 San Rafael Creek Project 
which is subject to congressional authorization.  Under the maintenance provisions of the project, the 
Corps conducts dredging of accumulated sediments in both the “across-the-flats” reach and the upper 
“canal” reach of the Creek.  The dredging on the across-the-flats reach occurs on roughly four-year 
cycles, while dredging on the canal reach occurs every seven years.  Both of these scheduled 
maintenance dredgings were completed in the last couple of years. 7   

Typically, the dredge material is deposited in one of two approved in-bay sites.  The most recent 
scheduled maintenance dredging of the canal reach was postponed while an upland disposal site was 
found for the contaminated sediments that were discovered by the mandatory toxicity testing.  These 
sediments were ultimately hauled to an approved disposal site at Winter Island in the San Francisco-
San Joaquin Delta.  This maintenance dredging is part of the ongoing flood control and navigation 
maintenance program for San Rafael Creek. 8 

In this letter and others submitted by the commentor, the commentor discuses the Long-Term 
Management Strategy for the Placement of Dredged Material in the San Francisco Bay Region 
(LTMS).  As a part of the LTMS an interagency Dredged Material Management Office (DMMO) was 

                                                      

7  Clearwater Hydrology (EIR hydrologist) communication with Scott Schneider, City of San Rafael, Dept. of Public 
Works, May 2004. 

8  Clearwater Hydrology (EIR hydrologist) communication with Scott Schneider, City of San Rafael, Dept. of Public 
Works, May 2004. 
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established. 9  One purpose of the DMMO was to streamline the application and permitting process for 
dredging and disposal projects.  The DMMO is made up of representatives from five agencies (U.S. 
Army Corps of Engineers [USACOE], Bay Conservation and Development Commission [BCDC], San 
Francisco Bay Regional Water Quality Control Board [SFBRWQCB], U.S. Environmental Protection 
Agency [USEPA], and State Lands Commission [SLC]. 

The DMMO serves as a single point of entry for applicants to the dredging and disposal permitting 
process.  The DMMO uses a single permit application form that meets the requirements of its member 
agencies, and makes consensus-based recommendations to these agencies on completeness of permit 
applications, adequacy of sampling and analysis plans, and suitability of sediments for disposal.   

Section 6 of the Consolidated Dredging-Dredged Material Reuse/Disposal Application requests 
proposed upland, wetland or reuse disposal site information.  If the commentor’s intent is to use the 
Canalways property as a disposal site information regarding the site would be included in section 6 of 
the application. 

It should be noted that part of the documentation required of DMMO permit applicants is evidence 
that proposed projects meet the provisions of the Californian Environmental Quality Act (CEQA) and 
the National Environmental Policy Act (NEPA).  It should also be noted that the DMMO is a permit 
application review body only; the member agencies issue the actual permits.  These permits often 
contain conditions to ensure dredging, disposal, and reuse activities are carried out in a manner 
consistent with each approval.  A concern with upland disposal is the potential for the conversion or 
loss of existing habitat. 

In regard to the use of the Canalways property for the disposal of dredge materials, agencies that may 
have discretionary approvals include the USACE, BCDC, RWQCB, U.S. Fish and Wildlife Service, 
California Department of Fish and Game, and the City of San Rafael.  The Canalways is currently 
zoned Planned Development with a Wetland Overlay district.  Disposal of dredge material on the site 
would require a Use Permit from the City for the fill material plus conformance with the City’s 
development regulations for the Wetlands Overlay zoning district (section 14.13.040).  Additionally, 
the City’s consideration of such a permit application would require the City to determine whether the 
use is consistent with the General Plan.   

The commentor notes the potential beneficial reuse of dredge material.  Dredged material from the 
Bay can be used for wetland restoration, levee reconstruction, and in-Bay habitat creation.  The LTMS 
notes that the success of its program depends heavily on the availability of beneficial reuse and upland 
disposal options.  The Long-Term Management Strategy for the Placement of Dredged Material in the 
San Francisco Bay Region Policy Environmental Impact Statement/Programmatic Environmental 
Impact Report (LTMS EIS/EIR) identified 21 existing and potential beneficial reuse and upland 
disposal sites in the San Francisco Bay area.  The Canalways is not included among the 21 sites.  The 
two nearest sites to San Rafael are Hamilton Army Airfield & Antenna Field, Bel Marin Keys and the 
Port Sonoma Marina. 

The designation of a portion of the Canalways as Conservation would not automatically eliminate the 
site as a potential uplands dredge disposal site.  It would, however, be the property owner’s 

                                                      

9  Information regarding the LITM is primarily from the Final LTMS Management Plan, Jul y2001 and Nichols • Berman 
conversation with Steve Goldbeck, Assistant Executive Director, BCDC, June 2004. 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 284 

responsibility to secure the necessary permits to allow such disposal.  The LTMS provides a 
framework to assist the property owner in the pursuit of the necessary permits. 

RESPONSE TO LETTER 102 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 102-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”.  See also Master Response D – Canalways 
and Response to Comment 101-1.   

RESPONSE TO LETTER 103 – FRANK M. HALL 

Response to Comment 103-1 

See Response to Comment 101-1 for a discussion of the use of the Canlways property as a dredge 
disposal site. 

RESPONSE TO LETTER 104 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 104-1 

CEQA applies to all discretionary activities proposed to be carried out or approved by California 
public agencies, including state, regional, county, and local agencies, unless an exemption applies.  
Contrary to the commentor’s question, CEQA does not apply to activities not proposed to be carried 
out or approved by California public agencies, including state, regional, county, and local agencies. 

Response to Comment 104-2 

See Response to Comment 101-1 for a discussion of the use of the Canalways property for the 
disposal of dredge material. 

Response to Comment 104-3 

The commentor’s opinion is noted.  As discussed in the Introduction to Draft General Plan 2020 the 
City used an extensive public participation process to prepare Draft General Plan 2020. 

Response to Comment 104-4 

See Response to Comment 104-1. 

RESPONSE TO LETTER 105 – LYNN MASON 

Response to Comment 105-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 
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RESPONSE TO LETTER 106 – LYNN MASON 

Response to Comment 106-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-25 (Second Units)”. 

RESPONSE TO LETTER 107 – LYNN MASON 

Response to Comment 107-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-18a (Efficient use of Multifamily Housing Sites)”. 

RESPONSE TO LETTER 108 – RICAHRD SWIDERSKI 

Response to Comment 108-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 109 – MARK AND DONNA SABERMAN 

Response to Comment 109-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 110 – JEAN SWARD 

Response to Comment 110-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 111 – JOE NATION, CALIFORNIA STATE ASSEMBLY 

Response to Comment 111-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-24b (Canal Crossing)”. 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 286 

RESPONSE TO LETTER 112 – LEE S. BUCKNER 

Response to Comment 112-1 

Comment noted.  Also see Section IX.5 Responses to Comments on the Draft General Plan 2020 
response under GENERAL COMMENTS, “Process comment”. 

RESPONSE TO LETTER 113 – DENISE MITIDIERI 

Response to Comment 113-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 114 – DAVE BONFILIO 

Response to Comment 114-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 115 – RUTH J. KAPLAN 

Response to Comment 115-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 116 – JAMES HERSHON 

Response to Comment 116-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 117 – THOMAS SOWA 

Response to Comment 117-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 
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RESPONSE TO LETTER 118 – ALBERT BARR, LOCH LOMOND HOMEOWNERS ASSOCIATION 

Response to Comment 118-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 

Regarding the suggested pedestrian overcrossing option, the cost due to ADA requirements (an 
elevator would be needed for handicapped access) is prohibitive compared with the planned 
intersection improvements.  Additionally, an overcrossing would not improve the current delays out of 
Montecito Shopping Center and turning left from Third Street onto Union Street.   

Response to Comment 118-2  

As a part of the environmental impact report for the Loch Lomond Marina mixed-use development 
project a site specific noise study will be required to determine the mitigation measures required to 
meet the city’s outdoor and indoor noise standards.  The environmental document for the project will 
also need to address the potential for increased noise on the adjacent land uses. 

Policy N-5 Traffic Noise from New Development requires that reasonable mitigation measures be 
incorporated into a project if it causes significant traffic noise increases at existing residences.  
Although traffic noise increases are usually the result of traffic volume increases, the effect of 
acoustical reflections from sound walls could be addressed by this policy.   

The noise contours take into account the quarry trucks on Pt. San Pedro Road (see Master Response E 
– Noise).  The noise from infrequent emergency vehicles does not normally affect the Ldn. 

Response to Comment 118-3  

See response to Comment 118-2. 

Response to Comment 118-4 

The City’s noise contours and policies use the Day/Night Average Sound Level (Ldn) which is an 
average over a 24-hour period.  Therefore, the Ldn places greater weight on noise during the evening 
and early morning hours. 

Response to Comment 118-5 

The development application for the Loch Lomond Marina project does propose to retain existing 
marina facilities, including the yacht club and boat report facility, but proposes to reduce the area for 
dry boat storage and vacant parking areas for boat trailers.  The project environmental impact report 
will assess an appropriate amount of marina parking and boat trailer parking to accommodate 
maximum use of the launch ramp and the effects of reducing dry boat storage. 

In response to this and similar comments the Planning Commission recommends that the first bullet of 
policy NH-121.a Loch Lomond Marina be revised as follows: 

 Marine and support facilities, with boat berths, a pubic boat lunch, boat trailer parking, dry boat 
storage, a yacht club, and boat retail and services and other water-based recreation. 
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Response to Comment 118-6  

Environmental impact reports focus on changes to the physical condition within an area affected by 
the project, including land, air, water, minerals, flora, fauna, ambient noise, and objects of historic or 
aesthetic significance.  An economic or social change by itself is not considered a significant effect on 
the environment.  Public opinion or controversy alone does not result in a project impact being 
considered a significant environmental impact.  The controversy must be related to the project’s 
physical environmental effects. 

During public hearings, city decision makers (Planning Commission and City Council) will consider 
public opinion prior to making a decisions regarding General Plan 2020. 

Response to Comment 118-7  

See Response to Comment 118-6. 

Response to Comment 118-8 

The reduction in Marine-Related acreage occurs at Loch Lomond Marina, where the Marine-Related 
designation was replaced in part by the Conservation and Neighborhood Commercial land use 
districts. 

Response to Comment 118-9 

The EIR identifies potential impacts to the physical environment, which are not always directly related 
to City residents’ quality of life.  In this case, the commentor is concerned about a specific project’s 
contribution to the six Public Services impacts that are identified as Significant and Unavoidable.  
Determining the contribution of a specific project (in this case development at the Loch Lomond 
Marina) to each significant unavoidable impact is beyond the scope of a Program EIR.  It should, 
however, be noted that Significant and Unavoidable impacts in the Public Services section were 
identified for situations where new facilities are currently needed but sites have not yet been identified 
(Impacts IV.5-6 Police Services, IV.5-8 Parks, IV.5-9 Library Services, IV.5-11 Wastewater Treatment 
Capacity – South of Puerto Suello Hill, and IV.5-12 Water Supply) or the mitigation is beyond the 
jurisdiction of the City of San Rafael.  In these situations, analysis of the potential impacts of the 
development of the needed facilities is considered to be speculative and beyond the scope of a 
Program EIR.  It would also be speculative to determine that future development in San Rafael would 
add to these impacts such that they would deteriorate City residents’ quality of life. 

Response to Comment 118-10 

It is possible that development pursuant to Draft General Plan 2020 could adversely impact views 
from some private residences.  The City has previously considered the possibility of a policy 
protecting private views.  Private view protection is a prohibitive task because of the difficulty of 
defining which views to preserve given San Rafael’s varied topography, the interest in tree 
preservation, the cost of administration, and the conflict between private interests and the public good.  
The City has determined that, alternatively, identifying and preserving, where possible, views from the 
public vantage points and views enjoyed by the larger community (and not a few property owners), are 
important for the image of the City and should be recognized by City policy.  The City, therefore, does 
not consider impacts to private views to be significant within the context of CEQA. 

Under CEQA, the question is whether a project will affect the environment of persons in general, not 
whether a project will affect particular persons.  Additionally, California landowners do not have a 
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right of access to air, light and view over adjoining property.  The City, as the lead agency for CEQA 
purposes, has the discretion to determine whether to classify an impact described in an EIR as 
“significant,” depending on the nature of the area affected.  (CEQA Guidelines, § 15064.)  In 
exercising its discretion, the City must necessarily make a policy decision in distinguishing between 
substantial and insubstantial adverse environmental impacts.  In this case, the City has determined that 
impacts to private views are not a significant impact. 

Based on this comment page IV.7 - 3 of the Draft EIR is revised to include the following paragraph 
after the first discussion paragraph of Impact IV.7-1 Scenic Resources: 

It is also possible that development pursuant to Draft General Plan 2020 could adversely 
impact views from some private residences.  Private view protection is a prohibitive task 
because of the difficulty of defining which views to preserve given San Rafael’s varied 
topography, the interest in tree preservation, the cost of administration, and the conflict 
between private interests and the public good.  The City has determined that identifying and 
preserving, where possible, views from the public vantage points and views enjoyed by the 
larger community (and not a few property owners), are important for the image of the City and 
should be recognized by City policy.  The City, therefore, does not consider impacts to private 
views to be significant within the context of CEQA. 

Response to Comment 118-11 

Policy NH-121 Loch Lomond Marina has been modified.  See Section IX.5 Responses to Comments 
on the Draft General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-121 (Loch 
Lomond Marina) – Residential Density”. 

The commentor suggests that height bonuses should not be provided in mixed use development where 
views from surrounding neighborhoods might be negatively impacted.  Draft General Plan 2020 
policy CD-5 Views would help to reduce impacts to views of scenic resources by respecting and 
enhancing views of the Bay and its islands from public streets and parks.  Policy CD-6 Hillsides and 
Bay would also protect the visual identity of the hillsides and Bay by controlling development within 
these areas.  As explained above, the City does not have a policy of protecting private views and does 
not consider impacts to private views to be significant for CEQA purposes.   

Response to Comment 118-12 

The commentor expressed concerns regarding the impact of heavy truck traffic on nearby buildings 
built on expansive soil and fill.  Soft bay mud and unconsolidated alluvium soil deposits tend to 
transmit and amplify ground motions more than firm soil areas.  These soft soil conditions exist in the 
Loch Lomond area, Peacock Gap neighborhood, and along the bay margin in the northeastern and 
southeastern portion of the Planning Area, as shown in Exhibit B-13 in the Background Report.  
Vibrations from heavy trucks on rough or uneven pavement are often felt in these soft soil areas.  
These vibrations are rarely strong enough to cause any structural damage to buildings.  Vibrations 
from truck traffic would therefore be considered a less-than-significant impact.  Some cities are 
starting to utilize rubberized asphalt overlays on the streets to smooth the surface and reduce 
vibrations.  
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RESPONSE TO LETTER 119 – PATRICK J. & NINA L. MURPHY 

Response to Comment 119-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under NOISE 
ELEMENT, “Sources (Noise)”. 

This report summarizes the results of extensive noise monitoring in the residential neighborhoods near 
US 101 in San Rafael and Greenbrae. 

RESPONSE TO LETTER 120 – ROGER E. ROBERTS 

Response to Comment 120-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-3 (Neighborhoods)”. 

Response to Comment 120-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-11 (Nonresidential Design Guidelines)”. 

RESPONSE TO LETTER 121 – PHILLIP THOMAS 

Response to Comment 121-1 

Commentor expresses support for policy NH-82 Canalways.  Comment noted. 

RESPONSE TO LETTER 122 – CHANDRA MURPHY, GERSTLE PARK NEIGHBORHOOD 
ASSOCIATION 

Response to Comment 122-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Gerstle Park”; under CIRCULATION ELEMENT, “C-5B. 
Arterial LOS” and “Traffic Coordinating Committee”; and under CULTURE AND THE ARTS 
ELEMENT, “CA-14 (Historic Buildings and Areas)”. 

RESPONSE TO LETTER 123 – JIM GONSMAN 

Response to Comment 123-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 
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RESPONSE TO LETTER 124 – JACKIE SCHMIDT, MONTECITO AREA RESIDENTS’ 
ASSOCIATION 

Response to Comment 124-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 

RESPONSE TO LETTER 125 – CHRISTOPHER M. PETERSON 

Response to Comment 125-1 

The commentor is incorrect that any development east of the Third and Union intersection will lower 
the LOS to E at Third and Union.  As shown in Exhibit IV.2-12, the intersection is expected to remain 
at acceptable levels (LOS D) with development projected pursuant to Draft General Plan 2020.  
However, with planned modifications to the intersection to make it safer for pedestrians, the LOS will 
change.  Impact IV.2-3 states that the change in the level of service from acceptable (LOS D in the PM 
peak hour) under baseline to an unacceptable level of service (LOS E in the PM peak hour) with 
General Plan 2020 would be a significant impact.  Note that the development proposal for nine units 
mentioned in the comment letter would cause an increase of delay at Third and Union but it is not 
enough of an increase to cause the LOS to change from D to E. 

Response to Comment 125-2  

In regard to Impact IV.1-2 the commentor states that any changes to development consistent with 
General Plan 2020 will not reduce potential conflicts between new and existing uses including design 
and traffic conflicts.  The Draft EIR acknowledges that development consistent with Draft General 
Plan 2020 would result in changes in land use type, density, scale, and character in numerous city 
neighborhoods.  However, it is not correct that any change would result in a significant adverse 
impact.  As discussed in the significance criteria the change would result in a significant adverse 
impact only if that change introduced new land uses or altered the intensity of existing land uses, 
which would be incompatible with the established land uses or the overall character of the surrounding 
neighborhoods.  As discussed in Impact IV.1-2 Incompatible Land Uses and Changes to 
Neighborhood Character there are a number policies and programs in Draft General Plan 2020 that 
would reduce the impacts of the anticipated changes in land use type, density, scale and neighborhood 
character to a less-than-significant level. 

Response to Comment 125-3 

The potential noise impact from increased traffic noise was found to be less-than-significant because 
the increase in noise level is less than the 3 dBA threshold of policy N-5 Traffic Noise from New 
Development.  An increase of 3 dBA is generally considered a just noticeable difference in 
environmental noise. 

Individual development projects such as the Loch Lomond Marina typically require their own noise 
analysis.  Draft General Plan 2020 has policies for minimizing noise impacts from such projects and 
requiring noise mitigation.  This includes policy N-6e Street Improvements which encourages non-
soundwall mitigation by pursuing feasible cost-effective paving technologies to minimize traffic noise. 
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Response to Comment 125-4 

As noted on page IV.5 - 10 of the Draft EIR, the cost for the additional paramedic unit would be offset 
by the increased paramedic tax revenues generated by new development in the City.  In 
communications with the City, the San Rafael Fire Department did not express any need for additional 
emergency vehicles in the near future. 10 

Response to Comment 125-5 

The commentor expressed concern regarding Impact IV.5-4 Hazardous Materials, Substances, or 
Waste Near Schools.  Draft General Plan 2020 policies and mitigation measures to reduce the 
potential for a hazardous material release near schools and developing emergency response routes 
include: policies S-9 Location of Public Improvements, S-11 Potential Hazardous Soils 
Conditions, S-12 Hazardous Materials Storage, Use and Disposal, S-13 Hazardous Waste 
Management, S-34 Emergency Connectors, and Mitigation Measure IV.5-4.  These policies and 
mitigation measures would significantly reduce the potential for a significant hazardous materials 
release and establish emergency connectors in the unlikely event that evacuation of a school is 
required.  A further discussion of how these policies and this mitigation measure would reduce the 
potential impact is included on pages IV.5 - 13 to IV.5 - 14 of the Draft EIR.  Implementation of Draft 
General Plan 2020 policies and EIR mitigation measures would reduce the potential for a significant 
hazardous materials release near schools to a less-than-significant level.  The commentor has not 
provided any evidence that the policies and Mitigation Measures discussed in the EIR would not 
mitigate the impact to a less-than-significant level. 

Response to Comment 125-6  

As explained on page IV.5 - 16 of the Draft EIR, the Significant and Unavoidable determination for 
Impact IV.5-6 Police Services is not due to the ability of the Police Department to adequately protect 
City residents.  The new or expanded facilities are planned to enable the Police Department to house 
its operations and storage in one facility.  Because a site has not yet been identified for the new or 
expanded facilities it would be speculative and beyond the scope of a Program EIR to determine the 
impact of the expansion or construction of those facilities. 

Response to Comment 125-7 

As explained on page IV.5 - 22 of the Draft EIR, the Significant and Unavoidable determination for 
Impact IV.5-11 Wastewater Treatment Capacity – South of Puerto Suello Hill is due to the potential 
for environmental impacts related to the construction of new facilities.  Because designs have not been 
completed for the new or expanded wastewater treatment facilities, it would be speculative and beyond 
the scope of a Program EIR to determine the impact of the expansion or construction of those 
facilities.  Funds for sanitation service improvements would be provided by customers of that district, 
as well as new construction within that sanitation district. 

Response to Comment 125-8 

It is unclear what specific voter legislation the commentor believes that the Marin Municipal Water 
District (MMWD) has failed to act upon.  Measure V was passed in 1992.  According to the 

                                                      

10  Steve Riggs, Fire prevention Inspector, San Rafael Fire Department, letter to City of San Rafael, December 5, 2003; and 
communication with City of San Rafael, January 2004. 
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MMWD 11 “Measure V was about developing a reliable and cost-effective long-term water supply.  It 
identified a diverse "toolbox" of components, including greater conservation and recycling.  The 
additional supply component preferred by the MMWD board at that time was a Russian River 
pipeline; desalination was thought to be too expensive.  That's why the pipeline was presented in 
Measure V.  In the 10 years since the passage of Measure V, serious questions have arisen regarding 
the reliability and cost (financial and environmental) of increasing our reliance on Russian River 
water.  Meanwhile, the costs of desalination have dramatically declined.  The MMWD board now 
believes desalination could be a better long-term investment than the pipeline and has therefore put the 
pipeline project on hold. Pursuing desalination instead of the pipeline is consistent with Measure V's 
mandate for a reliable, cost-effective supply.” 

MMWD is preparing an environmental impact report (EIR) for a proposed desalination plant in Marin 
County.  This plant would take water from San Rafael Bay, treat it to drinking water standards and 
distribute it to MMWD's customers.  The proposed facility would be on MMWD owned land near 
Pelican Way in San Rafael.  The purpose of the EIR is to evaluate all potential environmental impacts 
resulting from the proposed project and to identify ways to minimize or eliminate these impacts.   

The initial schedule for release of the Draft EIR was the end of August, 2004.  Since that schedule was 
prepared MMWD is now undertaking a new series of tests, the results of which will need to be folded 
into the Draft EIR.  MMWD is now going to build a "pilot plant" that will need to operate for a 
minimum of four months, and possibly longer, in order to develop meaningful results.  The pilot plant 
should become operational about October or November 2004, so that pushes the circulation of the 
Draft EIR to about February or March of 2005. 12 

The commentors assertion that an increased population would put additional pressure on the water 
supply is correct and is addressed in Impact IV.5-12 Water Supply on pages IV.5 - 23 to IV.5 - 27 of 
the Draft EIR.  The description of the water supply as “ever-dwindling” is not correct.  The sources of 
the water, as described on page IV.5 - 23, are 1) the MMWD watershed (surface water), 2) deliveries 
from SCWA, and 3) recycled water from the Las Gallinas Valley Water District (for use in irrigation 
and toilets only).  The potential impacts related to the construction and use of a desalination plant are 
beyond the scope of a Program EIR.  As discussed above, these impacts are being addressed by the 
environmental review of that project and comments regarding the removal of pollutants should be 
directed to the MMWD, which is the lead agency for that project. 

Response to Comment 125-9  

The commentor’s opinion is noted.  As noted in Response to Comment 118-9, many of the impacts 
identified as Significant and Unavoidable have been identified as such because they relate to projects 
that are beyond the scope of a Program EIR, have not yet been designed, or are beyond the jurisdiction 
of the City of San Rafael.  Please see Response to Comment 118-9 for more information regarding the 
Public Services impacts that were determined to be Significant and Unavoidable. 

As discussed in Response to Comment 13-1 prior to adopting General Plan 2020 the City Council will 
be required to adopt findings for each significant impact identified in the EIR.  In addition, for each 
unavoidable significant impact the City Council will be required to adopt a Statement of Overriding 

                                                      

11  MMWD website http://www.marinwater.org 

12  Email to Bob Berman from Eric McGuire, MMWD, June 2, 2004. 
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Considerations which explains why the City is willing to accept the significant effect.  In this way the 
City Council is required to balance the benefits of adopting General Plan 2020 against the 
unavoidable significant impacts. 

RESPONSE TO LETTER 126 – CRAIG K. MURRAY 

Response to Comment 126-1 

The Commission approved the February 24th meeting minutes on March 9, 2004, before receipt of 
these comments dated March 23, 2004.  Also see Section IX.5 Responses to Comments on the Draft 
General Plan 2020 response under GENERAL COMMENTS, “Correction to Planning Commission 
minutes”.  

Response to Comment 126-2  

The commentor requested further study of several of the Initial Study Checklist topics.  However, no 
evidence is provided to indicate why further study would be warranted.  The rationale why these items 
were determined to be of no impact or less-than-significant impact is provided in the Initial Study (see 
Appendix VIII.1 Initial Study in the EIR).   

Response to Comment 126-3 

As discussed in Impact IV.5-5 there are hundreds of properties in San Rafael that have been identified 
as contaminated sites on one or more federal, state or local databases that track hazardous materials.  
As discussed in the Safety Element, the San Rafael Fire Department maintains detailed files of 
contaminated site characterizations, a database of Underground Storage Tank contaminated sites, and 
a working database of current facilities with hazardous materials.  In addition, all Leaking 
Underground Storage Tank contaminated sites information is listed and updated on the State Geo 
Tracker database. 

Using the San Rafael environmental database, Program S-11a Potentially Haardous Soils Map 
requires the development of a map showing sites with known soil and groundwater contamination.  
The map would be available to the Community Development Department in order to identify new 
developments that warrant environmental investigation and testing.  The requirements for site-specific 
investigation of sites with known previous contamination are contained in the City’s Geotechnical 
Review Matrix. 

Response to Comment 126-4 

Effects analyzed under CEQA must be related to a physical change in the environment.  Economic and 
social effects are not considered environmental effects under CEQA.  Section 15131 of the CEQA 
Guidelines states that the evaluation of economic or social effect is generally treated as optional.  
Comment is on the merits of the project and not on the adequacy of the EIR.  

Response to Comment 126-5 

Each topic in the EIR has been coordinated to provide a consistent framework for discussions.  The 
format for the topical analyses is explained thoroughly on page IV - 1 of the Draft EIR.  Eleven topics 
are addressed in the 11 sections of Chapter IV. Environmental Setting, Impacts, and Mitigation 
Measures.  Each section addresses one environmental topic.  Furthermore, within the sections all 
impacts are numbered consecutively by topic.  Mitigation measures are numbered to correspond to the 
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respective impacts.  This same numbering system is used consistently throughout the document, 
including Chapter II Summary, and will be used in the Mitigation Monitoring Program and Statement 
of Findings when those are completed.  Finally, Section I.7 Report Organization provides more 
information regarding the organization of the report, including a matrix relating Draft General Plan 
2020 elements to the corresponding EIR environmental topic(s).  

Response to Comment 126-6  

Every effort has been made to assure that the EIR is consistent with other city and county documents, 
to the extent that is possible.  The commentor has not provided any specific any inconsistencies 
therefore no corrections have been made. 

Response to Comment 126-7 

It is assumed that the commentor’s reference to “San Rafael’s J-H ratio” is a reference to the City’s 
jobs/housing balance.  Information regarding the number of jobs and the number of housing units in 
Marin County and the San Rafael Planning Area is discussed on page IV.1 - 5 of the Draft EIR. 
Additional information regarding jobs and housing is provided in the Housing Element Background 
Report.  The secondary impacts of population and employment growth are described in Section IV.5 
Public Services and Utilities. 

Response to Comment 126-8  

The commentor’s question is unclear and without further explanation no response is possible. 

Response to Comment 126-9 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOOD ELEMENT, “Loch Lomond introduction” and “NH-121 (Loch Lomond Marina) 
– Residential Density”. 

Response to Comment 126-10 

The Loch Lomond Marina is outside of the San Rafael Redevelopment Project Area and there are no 
plans to add the marina to the Redevelopment Project Area.  The San Rafael Redevelopment Agency 
was created in 1972 and is therefore not subject to the requirements of AB 315.  As the Agency is not 
subject to AB 315, there is no requirement that the Agency produce any housing units inside or outside 
of the Redevelopment Project Area.  The Agency is required to spend 20 percent of its funds on 
affordable housing.  These funds can be spent inside or outside of the Project Area. 

The Agency has no plans to assist affordable units at Loch Lomond and this project is not in the 
Agency Five Year Implementation Plan.  While there is no Agency participation, the Loch Lomond 
development must meet the City's affordable housing requirements like all new development since 
1986.  The requirement is that 20 percent of for-sale units must be affordable to low and moderate 
income households. 

Response to Comment 126-11 

Exhibit IV.3-1 lists Draft General Plan 2020 policies that are supportive of the Clean Air Plan 
Transportation Control Measures.  Many of these policies support the City’s efforts to implement 
bicycle and pedestrian improvements.  In 2000 Marin County adopted the Marin County 
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Unincorporated Area Bicycle and Pedestrian Master Plan and in 2002 the City of San Rafael adopted 
the San Rafael Bicycle and Pedestrian Master Plan.  The commentor is referred to these plans for 
examples of specific bicycle and pedestrian improvements that would be consistent with the 
referenced policies. 

Response to Comment 126-12 

Impact IV.5-7 Schools explains that the projected population growth resulting from Draft General 
Plan 2020 would not be expected to increase the student population beyond the existing planned 
capacity or service standards.  The impact of a specific development proposal is beyond the scope of 
this EIR and would be analyzed in the environmental review for that project. 

Response to Comment 126-13 

It is not clear what the commentor means by “Coastal Zone biological species”.  Appendix VIII.4 
provides lists of special-status animal and plant species that could occur in the San Rafael planning 
area. 

Response to Comment 126-14 

The discussion on page VI – 14 of the Draft EIR is a discussion of potential bicycle and pedestrian 
facilities and transit service impacts of implementing Alternative 2.  Alternative 2 assumes that no new 
General Plan is adopted for the city, and future development would continue to be guided by the 
existing General Plan, General Plan 2000, and zoning.  Under this alternative the City’s Bicycle and 
Pedestrian Master Plan adopted in 2002 would still be implemented.  With implementation of the 
Bicycle and Pedestrian Master Plan and with continued residential and nonresidential development 
consistent with General Plan 2000 a portion of the people associated with the additional development 
would walk and use bicycles.  Thus there would be an increased demand for bicycle and pedestrian 
facilities. 

Response to Comment 126-15  

The point of this comment is not clear.  General Plan goals 3 and 4 and the associated policies and 
programs describe the City’s efforts to provide an adequate potential housing supply. 

Please also note that HCD has indicated that the draft Housing Element is consistent with State law, 
pending final edits to improve the descriptions of housing sites. 

The commentor asks about the relationship of available zoned housing sites and those being removed.  
Residential areas proposed to be changed to a nonresidential district are shown in Exhibit III.3-2 in the 
Draft EIR.  These are sites that are proposed to be in Conservation or Open Space Districts, to provide 
protection of sensitive habitat areas, or to recognize public ownership.  Remaining sites are available 
for development as housing sites. 

The commentor asks about trends related to open space and annexations.  Trends in open space issues 
are discussed in the Open Space Element, and the City’s annexation policy is LU-6 Annexation.  
LAFCO will be initiating a study of San Rafael’s Sphere of Influence (SOI) this summer; this study 
will consider the City’s request to remove the St. Vincent’s/Silveira properties from the City’s SOI 
(described on page III - 1 of the Draft EIR). 

Finally, the commentor asks about future programs to address certain impacts.  The environmental 
impacts of preserving sensitive habitat areas and of projected residential development, and mitigations 
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are described in Chapter V. Impact Overview.  The commentor suggests programs such as an 
Affordable housing fee to reserve areas zoning for housing, but it is unclear how the programs would 
work nor how they would address the impacts identified in Chapter V. Impact Overview.  

RESPONSE TO LETTER 127 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 127-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOOD ELEMENT, “NH-82 (Canalways)”; and under ECONOMIC VITALITY 
ELEMENT, “Economic Vitality Element”.  See also Response to Comment 101-1. 

RESPONSE TO LETTER 128 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 128-1 

The commentor’s opinion is noted. 

RESPONSE TO LETTER 129 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 129-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 responses under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 130 – THEO F. POSTHUMA 

Response to Comment 130-1 

The commentor’s opinion regarding six possible projects in the San Rafael Canal area is noted.  No 
additional changes to Draft General Plan 2020 are recommended based on these comments. 

RESPONSE TO LETTER 131 – JOSEPH L. LEMON, JOSEPH L. LEMON ATTORNEY AT LAW 

Response to Comment 131-1 

The commentor implies in this comment that the upland disposal of dredge material from the San 
Rafael Canal is environmentally superior to in-bay disposal and cites the Long-Term Management 
Strategy for the Placement of Dredged Material in the San Francisco Bay Region (LTMS).  Issues 
related to the dredging of the San Rafael Canal, the potential use of the Canalways property for upland 
disposal of dredge materials, and the LTMS are discussed in Response to Comment 101-1.   

Program NH-52a Dredging Program is on page 98 of Draft General Plan 2020.  Water quality 
impacts are discussed in Impact IV.10-1 Water Quality Standards in the Draft EIR.  The usefulness of 
policies NH-52 Canal Maintenance and NH-53 Canal Water Quality plus program NH-52a 
Dredging Program to reduce contaminant concentrations in stormwater discharge by providing for 
the periodic removal and safe disposal of potentially toxic fine sediments dredged from San Rafael 
Canal is discussed in Impact IV.10-1. 
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Response to Comment 131-2 

See Master Response D – Canalways regarding the value of the wetlands on the Canalways property.  
As discussed in Response to Comment 104-1 CEQA applies to all discretionary activities proposed to 
be carried out or approved by California public agencies, including state, regional, county, and local 
agencies, unless an exemption applies.  The commentor asks “what would be the environmental 
impact of not enhancing the resource and habitat value of Canalways in this manner?”  CEQA does 
not apply to activities not proposed to be carried out or approved by California public agencies, 
including state, regional, county, and local agencies. 

Response to Comment 131-3 

See Master Response D – Canalways for a discussion of wetland issues and the salt marsh harvest 
mouse at the Canalways property. 

Response to Comment 131-4 

See Master Response D – Canalways for a discussion of wetland issues and the salt marsh harvest 
mouse at the Canalways property.  Also see Section IX.5 Responses to Comments on the Draft 
General Plan 2020 responses under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 132 – PETER MARTIN, NORTH SAN RAFAEL COALITION 

Response to Comment 132-1 

The commentor is correct that the referenced section is directly from Draft General Plan 2020.  This 
section of the EIR is merely describing the content of Draft General Plan 2020 and is not making any 
judgments as to the validity of such statements.  As discussed in Section IV.2 of the Draft EIR 
implementation of General Plan 2020 will result in several significant traffic impacts.   

Response to Comment 132-2  

Exhibit III.3-2 in the Draft EIR describes the locations where it is proposed to change the General Plan 
land use designation.  Exhibit III.3-3 in the Draft EIR shows the location of these land use designation 
changes.  The project description (on page III - 15 of the Draft EIR) describes zoning amendments that 
will be made to implement General Plan policies.  These zoning amendments would allow residential 
uses in additional districts (such as the office and general commercial districts).  Since these proposals 
do not result in land use map changes it is not necessary to revise Exhibits III.3-2 or III.3-3. 

Response to Comment 132-3 

The commentor’s opinion is noted.  Exhibit III.4-1 does show an increase of 5,104 households over 
existing conditions at buildout of Draft General Plan 2020.  It is the opinion of the EIR preparers that 
such an increase over a 20 year period, which is a one percent increase per year, similar to the growth 
rate of the past ten years, would be fairly low.  Nevertheless, the EIR analyses are based on the 
anticipated increase in development (nonresidential as well as residential) and whether one believes 
the increase in households is fairly low or not did not influence the analyses. 
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Response to Comment 132-4  

Whether or not Draft General Plan 2020 would “encourage reinvestment” in certain areas or not is not 
relevant to the discussion of the impact of incompatible land uses and changes to neighborhood 
character.  In response to this comment the first paragraph on page IV.1 - 8 regarding Impact IV.1-2 is 
revised as follows: 

Under the proposed project, potential future development in the Northgate Town Center/Civic 
Center area, Medway commercial area, Loch Lomond Marina, Lindaro Mixed Use Area, and 
the Marin Square area would result in the most significant changes.  In many of these areas the 
Draft General Plan 2020 would allow additional housing and retail in the community over 
existing conditions in order to encourage reinvestment and improvements in the areas.  
Changes to these areas may include the introduction of new land uses, greater density, 
increased scale of existing and new development, and overall changes to neighborhood 
character which could potentially result in conflicting adjacent land uses or exceeding local 
transportation infrastructure capacities.  However, numerous policies and programs in the 
Draft General Plan 2020 would reduce such potential conflicts through the use of design 
guidelines, and development review.  With successful implementation of these programs this 
would be a less-than-significant impact, as described below.  

Response to Comment 132-5 

The statement does not suggest that that there is a higher demand in this area than other parts of the 
community, rather, it notes that housing demand is high in the city as a whole.  The Housing 
Background, Appendix B of the General Plan 2020, demonstrates that 70 percent of low-income 
renter households and 38 percent of moderate-income owners are overpaying for their housing (page 
316).  In addition, the percent of ‘overcrowded’ units in San Rafael grew from 1.9 percent in 1980 to 
10.6 percent in 2000 (page 314).  Regarding ‘high quality’ – the purpose of the City’s design review 
process is to “contribute to the attractiveness of the city” and to “promote design excellence.”  
However, it is not possible at this time to provide evidence that new buildings will be high quality or 
otherwise.  

Based on this comment the last paragraph on page IV.1 - 9 is revised as follows: 

The site specific policies in the Land Use and Neighborhoods Element for the North San 
Rafael Town Center and Civic Center areas would retain the general character of the area 
while increasing design oversight, encouraging more neighborhood-serving uses, and allowing 
housing as part of mixed-use projects.  If development were to occur consistent with policies 
in Draft General Plan 2020, it would have a positive impact within the area by creating 
improved public amenities, greater opportunities for pedestrians and bicyclists, and high 
quality housing opportunities in an area where housing demand is high.  However, as stated 
above, the increase in mixed-use development could also result in land use conflicts.  Many of 
the policies and strategies for the Northgate Town Center in General Plan 2020 were 
generated by the Vision North San Rafael 13 community-planning document.  

                                                      

13  Vision North San Rafael, San Rafael Community Development Department, 1997. 
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Response to Comment 132-6  

Although policy NH-152 Residential Use Near Civic Center Rail Stop (and program NH-152a 
Zoning Change) encourages the City to consider amending the Zoning Ordinance to allow residential 
uses at the end of Merrydale Road, adoption of General Plan 2020 does not actually result in such an 
amendment.  If in the future such a zoning amendment was proposed and housing was proposed at this 
location the project would be subject to environmental review under the requirements of the California 
Environmental Quality Act.  At this time it is speculative to determine what the impacts of such 
housing may be. 

Response to Comment 132-7 

The presence of additional population does not in itself represent direct significant impacts.  
Secondary impacts related to the presence of additional population are described in Section IV.2 
Transportation and Circulation and Section IV.5 Public Services.  The commentor has not provided 
evidence that this would be a significant impact.  Based on this comment the fourth and fifth 
paragraphs on page IV.1 - 13 are revised as follows: 

Thus, while development consistent with the Draft General Plan 2020 would potentially 
induce some population growth in the Planning Area, such growth would not be considered 
substantial, particularly when placed in the regional context.  Nor would such development 
represent a further concentration of population.  Furthermore, the presence of additional 
population does not in itself represent a direct significant impact.  Therefore, Tthis would be a 
less-than-significant impact.  

However, Ppopulation growth consistent with that projected for the Draft General Plan 2020 
would result in secondary impacts related to public services and utilities.  These impacts are 
described in Section IV.2 Transportation and Circulation, IV.3 Air Quality, and Section 
IV.5 Public Services and Utilities of this EIR.   

Response to Comment 132-8 

The commentor is correct that under the significance criteria for unsignalized intersections a change in 
the level of service from LOS A to LOS E would not be considered a significant impact.  This is 
because LOS F is defined as an unacceptable operation, and any unsignalized intersection operating at 
a better level of service (LOS E or better) would be acceptable.  In most cases, when an unsignalized 
intersection would reach this level of service, it would be proposed for signalization.  The commentor 
is also correct that the unacceptable level of service for unsignalized intersections is different than for 
signalized intersections. 

Response to Comment 132-9 

As discussed in Response to Letter 76, an EIR/EIS/Alternatives Analysis (AA) is being prepared to 
evaluate potential impacts of seven alternatives for the Sonoma Marin Area Rail Transit (SMART) 
project.  The SMART EIR/EIS/AA is evaluating a 75-mile corridor alternative (the other three 
alternatives include no build, bus and express bus).  The commuter rail alternatives include: 
 

 Larkspur to Cloverdale  
 San Quentin to Cloverdale 
 San Rafael to Cloverdale + Port Sonoma link 
 San Rafael to Windsor  
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The DEIR/EIS/AA is scheduled for release in the fall of 2004, and certified in the winter of 2005.  The 
vote on the sales tax for SMART is now anticipated to occur in 2006.  If funding is approved, 
operations could begin as soon as 2008. 14 

As discussed in Section IV.2 Transportation and Circulation of the Draft EIR the City’s traffic model 
was used to evaluate traffic impacts on city streets and Marin County’s traffic model was used to 
evaluate Highway 101 and Interstate 580.  The city’s traffic analysis for city streets does not anticipate 
a mode shift due to implementation of SMART, nor does it analyze at-grade crossing affecting city 
streets.  Marin County’s traffic model for highways 101 and 580 includes rail ridership. 

Due to the lack of specific information regarding the SMART proposal it would be too speculative to 
discuss impacts on the City of San Rafael beyond what is provided in the Draft EIR.  The SMART 
DEIR/EIS/AA should, however, provide responses to many of these concerns. 

Response to Comment 132-10 

The asterix in the table on page IV.2 – 23 of the Draft EIR should be replaced with footnote (c), which 
states that the intersection is a “two-way stop controlled intersection.  The intersection delay and LOS 
were calculated based on City methodology.” 

Response to Comment 132-11 

The Planning Commission has recommended a height bonus of up to 24 feet for affordable housing in 
the San Rafael Town Center, allowing a building of 60 feet in height.  This is similar in height to Sears 
and Macy’s (both 56 feet tall) that are currently in the Town Center area.  For the most part, adjoining 
neighborhoods are buffered from the Town Center area by hills and major roads.  As the impact notes, 
the City’s design review processes and the proposed design guidelines for nonresidential development 
will address potential impacts.  It is speculative at this time to identify where and how height bonuses 
may be applied within the Town Center area; individual visual impacts would be identified and 
evaluated through project-specific environmental review. 

RESPONSE TO LETTER 133 – PATRICK J. MURPHY 

Response to Comment 133-1 

The commentor is concerned that projects could escape environmental review by relying upon the 
analysis in the EIR for Draft General Plan 2020.  Tiering is a CEQA concept envisioned to reduce 
redundancy in project analysis, not eliminate environmental review.  The commentor is correct in 
noting that the analysis presented in the EIR is general in nature.  Such an analysis is appropriate for a 
Program EIR.  Concerns about the impact of a specific project are best addressed in the environmental 
review for that project.   

Response to Comment 133-2  

The commentor states that “any development that results in changes in land use type, density, scale 
and neighborhood character is unacceptable to the residents of those impacted neighborhoods”.  The 

                                                      

14  Frequently Asked Questions, Sonoma-Marin Area Rail Transit, web page, http://www.sonomamarintrain.org/faqpage.asp, 
January 2004.  City of San Rafael communication with Matt Stephens, consultant to SMART, June 28, 2004. 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 302 

Draft EIR acknowledges that development consistent with Draft General Plan 2020 would result in 
changes in land use type, density, scale, and character in numerous city neighborhoods.  However, it is 
not correct that any change would result in a significant adverse impact.  As discussed in the 
significance criteria the change would result in a significant adverse impact only if that change 
introduced new land uses or altered the intensity of existing land uses, which would be incompatible 
with the established land uses or the overall character of the surrounding neighborhoods.  As discussed 
in Impact IV.1-2 Incompatible Land Uses and Changes to Neighborhood Character there are a number 
policies and programs in Draft General Plan 2020 that would reduce the impacts of the anticipated 
changes in land use type, density, scale and neighborhood character to a less-than-significant level. 

Response to Comment 133-3 

Impact IV.2-4 Level of Service at Lincoln Avenue and US 101 Southbound Ramps with Draft General 
Plan 2020, notes that the Lincoln/ Hammondale intersection at the 101 on- and off-ramps would 
operate at LOS F in the PM peak hour.  The City’s Traffic Engineer has identified that delay at this 
intersection is affected by regional US 101 traffic, and not local traffic.  To avoid degradation in the 
current LOS, the intersection would need to be reconfigured and land uses eliminated.  For these 
reasons, this impact is determined to be significant and unavoidable.   

The Lincoln Avenue arterial between Hammondale and 2nd Street is projected to improve from LOS E 
to LOS D in the PM, and from LOS E to LOS C in the AM, with the addition of another travel lane, 
and improved signal timing along the length of the corridor. 

Response to Comment 133-4 

The commentor’s opinion is noted.  No additional response is necessary. 

Response to Comment 133-5  

See Response to Comment 98-1. 

Response to Comment 133-6  

Mitigation measure IV.4-2 refers to the noise impact analysis that would need to be prepared for the 
SMART project.  The comment requesting that “state of the art” noise mitigation technology be used 
should be addressed to the preparers of the SMART environmental document. 

Response to Comment 133-7  

Impact IV.4-5 Future Noise Sensitive Development was found to be less-than-significant because of 
Draft General Plan 2020 policies (such as N-1 Noise Impacts on New Development and N-3 
Planning and Design of New Development) that would result in noise mitigation requirements for 
the individual projects. 

Response to Comment 133-8 

The Police Department is in the process of determining its existing and projected future facility needs.  
Without such a determination it would be speculative to imagine where or how the Police Department 
could meet those needs.  Therefore, Mitigation Measure IV.5-6(a) recommends that the Police 
Department determine their needs, obtain funding, and purchase or construct the needed facilities.  
Mitigation Measure IV.5-6(b) identifies some of the numerous policies and programs included in 
Draft General Plan 2020 that would reduce most potential environmental impacts.  If construction of 
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new facilities is required to meet the Police Department’s needs, further environmental review could 
be required.  It is beyond the scope of this EIR to consider specific sites or locations for the future 
Police Facilities. 

Response to Comment 133-9 
Draft General Plan 2020 proposes no changes to the current General Plan 2000 policies which allow 
one- to two-story height bonuses (not bonuses of five or six stories) in Downtown for affordable 
housing, public parking, a hotel, and other desired amenities.  Impact IV.7-3  Visual Setting and 
Character of the City, identifies the policies and programs that would reduce the alteration or 
degradation of the visual setting or character of the City.   

Response to Comment 133-10 

See Response to Comment 133-9. 

Response to Comment 133-11 

The commentor’s opinion is noted.  As discussed in the setting section, the San Rafael Planning Area 
is subject to several seismic and geologic hazards of varying significance.  Unless there was a 
permanent building moratorium in the Planning Area some of the future development will be subject 
to one or more of the identified hazards.  Mitigation is, however, available to reduce these hazard 
impacts to a less-than-significant level. 

Response to Comment 133-12 

The commentor’s opinion is noted.  No additional response is necessary. 

Response to Comment 133-13 

The commentor’s opinion is noted.  No additional response is necessary. 

Response to Comment 133-14 

The commentor’s opinion is noted.  No additional response is necessary. 

Response to Comment 133-15 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
INFRASTRUCTURE ELEMENT, “New Policy I-6X”; and under COMMUNITY DESIGN 
ELEMENT, “CD-20”, and “Program CD-20c”. 

Response to Comment 133-16 

The commentor’s opinion is noted. 

Response to Comment 133-17 

Exhibit IV.2-4 lists the operating conditions under existing and baseline conditions at unsignalized 
intersections.  Exhibit VIII.3-4 in Appendix VIII.3 lists Draft General Plan 2020 proposed 
improvements for intersections.  Signalization plus other improvements are proposed for the Lincoln 
and Brookdale intersection and the Lincoln and Linden intersection. 
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Response to Comment 133-18 

Exhibit IV.2-7 shows existing and baseline operating conditions on roadway segments.  As noted by 
the commentor the roadway segments identified operate at LOS E or F under baseline conditions.  As 
noted in the Transportation and circulation significance criteria, if an arterial with baseline traffic 
volumes is already at an unacceptable LOS and there is a decrease in the calculated average travel 
speed of five miles per hour or more (city arterials) or .05 V/C or more (CMP arterials), this impact is 
significant.  So, the commentor is basically correct.  Nonetheless, Exhibit VIII.3-5 shows that, with 
proposed improvements, there will be the same or faster travel speeds on Lincoln, and that Mission 
will remain about the same. 

Response to Comment 133-19 

The commentor’s opinion is noted.  No additional response is necessary. 

Response to Comment 133-20 

The commentor’s opinion is noted.  No additional response is necessary. 

Response to Comment 133-21 

The commentor’s opinion is noted.  No additional response is necessary. 

Response to Comment 133-22 

The commentor’s opinion is noted.  No additional response is necessary. 

Response to Comment 133-23 

The commentor’s opinion is noted.  Any parking impacts related to a specific project would be 
addressed in the environmental review for that project.  This EIR addresses impacts related to the 
removal of parking, where it is clear that parking would be removed.  It is not possible to address all 
potential parking issues in a Program EIR, such as this one.  The Significance Criteria referenced by 
the commentor indicate that the removal of substantial amounts of on-street parking would be 
considered a significant impact. 

Response to Comment 133-24 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-7 (Exhibit 19)”. 

Response to Comment 133-25 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-7 Exhibit 19. (Major Planned Circulation Improvements)”. 

Response to Comment 133-26 

Comment noted.  Potential impacts of future rail service would be addressed during the environmental 
review process for the rail service.  See Response to Comment 132-9 for a discussion of the SMART 
environmental review.   
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Response to Comment 133-27 

The commentor’s opinion is noted.  Impact IV.2-13 states that the removal of on-street parking spaces 
along Lincoln Avenue would be a significant and unavoidable impact. 

Response to Comment 133-28 

Potential impacts of future rail service would be addressed during the environmental process for the 
rail service.  See Response to Comment 132-9 for a discussion of the SMART environmental review.  
Emission controls imposed on railroad locomotives by the U. S. Environmental Protection Agency 
will make future diesel-powered railroad locomotives substantially cleaner than current locomotives.  
Other technologies exist that are either non-polluting (electrical power) or lower emission (biodiesel, 
LPG/LNG) that could be utilized.  The addition of rail service, even if diesel-powered, would be 
occurring in the context of declining exposure to diesel particulate brought about through the state-
wide imposition of emissions controls and Airborne Toxic Control Measures (ATCMs).  Policy AW-2 
Land Use Compatibility addresses land use compatibility related to the sitting of sensitive receptors 
near air pollution sources and provision of buffers between existing sources and proposed sensitive 
receptors. 

Response to Comment 133-29  

See Response to Comment 98-1.  

Response to Comment 133-30  

See Response to Comment 119-1. 

Response to Comment 133-31 

See Response to Comment 98-1. 

Response to Comment 133-32  

Please see Response to Comment 133-6 

Response to Comment 133-33  

See Response to Comment 133-7. 

Response to Comment 133-34 

See Response to Comment 133-27. 

Response to Comment 133-35  

Please see Response to Comment 133-6 

Response to Comment 133-36 

The commentor expressed concerns regarding irreversible changes and impacts to the environment.  
This EIR discuses the potential for impacts as a result of Draft General Plan 2020.  Section V.3 
Significant Irreversible Environmental Changes addresses instances where development consistent 
with Draft General Plan 2020 could result in a permanent environmental change.  Due to the general 
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nature of the planning document, it is not possible to analyze every instance of such a potential 
change.  This EIR does, however, offer mitigation measures that could potentially reduce the impact of 
development consistent with Draft General Plan 2020.  Impacts associated with a specific 
development would be addressed in the environmental review for that development.  It should also be 
noted that the changes described in Section V.3 would likely occur with or without the adoption of the 
General Plan 2020.    

Response to Comment 133-37 

The commentor expressed concerns regarding perceived inconsistencies with the stated number of 
proposed residential units in Draft General Plan 2020 and the EIR.  Although the commentor did not 
provide specific examples, it should be noted that the data used for the housing analysis and discussion 
came from two distinct sources: the City of San Rafael Community Development Department and the 
Marin County Department of Public Works.  Marin County makes projections for households, while 
the City makes projections for residential units.  These projections differ due to a difference in land 
use coding systems used by the two agencies.  The discussion and analysis of housing in the Draft EIR 
primarily relies upon the projections of households as provided by Marin County.  The inclusion of the 
City’s projection for residential units in Exhibit III.4-2 was intended for reference only.  The 
unintentional omission of a footnote letter in this exhibit may have caused some confusion.  In 
addition, there is a typo in the industrial/office growth assumption for Draft General Plan 2020.  As a 
result of this comment Exhibit III.4-2 is revised as follows: 

Exhibit III.4-2 
Projected Development, San Rafael General Plan 2020  

Land Use Existing  
Conditions a 

Draft General 
Plan 2020 
(Buildout) 

General Plan 2000 
(Buildout) 

Commercial (sq. ft.) 9,030,000 9,183,000 9,710,000 

Industrial/Office (sq. ft.) 9,031,000 9,279,000 
9,278,000 

11,812,000 

Lodging (rooms) b 464 821 464 

Recreation (seat) c 3,010 5,010 3,010 

Residential (units) d 28,929 32,423 33,984 

a  Includes existing development and approved projects. 
b  Includes hotels and bed-and-breakfast inns. 
c  Includes entertainment venues such as theaters. 
d  Marin County projections

 
for households differs from the City’s projections for  residential units due to a difference 

in land use coding systems used by the two agencies.  This EIR analysis relies upon the County projection of 
households rather than the City’s projections of residential units. 

Source:  San Rafael Community Development Department, Economic Development Department and Department of Public 
Works, 2003. 

Response to Comment 133-38 

See response to Comment 133-27. 
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Response to Comment 133-39 

See Response to Comment 98-1. 

Response to Comment 133-40 

The commentor’s opinion is noted.  See response to Comment 133-17. 

RESPONSE TO LETTER 134 – STEPHEN L. KOSTKA, BINGHAM MCCUTCHEN 

Response to Comment 134-1 

Draft General Plan 2020 proposes to remove the St. Vincent’s Catholic Youth Organization School 
for Boys and the Silveira Ranch properties (St. Vincent’s/Silveira properties) from the City’s Planning 
Area.  As discussed more fully below, the City has fully considered the environmental impacts 
resulting from Draft General Plan 2020, including this change in the Planning Area.   

Response to Comment 134-2 

The commentor is correct that General Plan 2000 included policies for the potential development of 
the St. Vincent’s/Silveira properties.  The commentor also generally sets forth additional planning 
actions for the property including the memorandum of understanding (MOU) between the City and the 
County which named the City as the appropriate agency for processing development applications and 
the Advisory Task Force Recommendations for the St. Vincent’s/Silveira properties and the.  The 
previous planning history regarding the St. Vincent’s/Silveira properties does not suggest that there is 
any “special relationship” between the St. Vincent’s/Silveira properties and the City.  The properties 
are simply an area that at one time, was considered appropriate for potential annexation into the City. 

The application for the St. Vincent’s Village Development Project mentioned in the comment was 
submitted to the City in March of 2002.  That application was denied in April 2003, prior to 
preparation of an environmental impact report (EIR) pursuant to the California Environmental Quality 
Act (CEQA).  (See Pub. Resources Code, § 21080, subd. (b)(5).)  The City’s denial of the project was 
supported by detailed findings which explained the prior planning history of the St. Vincent’s/Silveira 
properties and set forth the reasons for denial of the proposed project.  A detailed explanation of the 
planning history for St. Vincent’s/Silveira is set forth in Response to Comment 134-4, below. 

Response to Comment 134-3 

The Draft EIR for Draft General Plan 2020 evaluates the potential environmental impacts of 
implementing Draft General Plan 2020.  The change in the City’s Planning Area is part of the 
“project” considered for CEQA purposes.  Contrary to the assertion in the comment, the City has in 
fact evaluated the potential environmental impacts of removing the St. Vincent’s/Silveira properties 
from the Planning Area. 

This change in the Planning Area was clearly described in the Project Description of the Draft EIR, 
which provides: 

LAFCO currently includes the properties of St. Vincent’s School for Boys and the 
Silveira Ranch within the San Rafael Sphere of Influence.  Consistent with City 
Council Resolution [11237], the City has requested that LAFCO remove the St. 
Vincent’s and Silveira Ranch properties (St. Vincent’s/Silveira properties) from San 
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Rafael’s Sphere of Influence.  Also consistent with the Resolution, Draft General 
Plan 2020 would not include those lands within the Planning Area nor policies 
addressing the future of these properties, as the Marin Countywide Plan will 
determine future land uses. (see Draft EIR, page III - 1.)  

Item 4 in Exhibit III.3-2 shows the removal of St. Vincent’s/Silveira from the Planning Area.  This 
change is represented visually in Exhibit III.3-3 on page III - 10.  Exhibit III.3-4 also shows that the 
removing the St. Vincent’s/Silveira properties represents a net change of 943 acres in the planning 
area.  As explained on page III - 11, the 943 acres includes 581 acres of Commercial-Mixed Use land 
(designated St. Vincent’s/Silveira) and 363 acres of Parks and Open Space land (designated 
Agriculture/Recreation/Land Reserve) on the St. Vincent’s/Silveira properties that have been removed 
from the Planning Area.   

The acreages in Exhibit III.3-4 are also explained on page III - 8, which states: 

Exhibit III.3-4 shows the existing and proposed acreage for all of the 
land use designations.  The loss of 943 acres from the Planning Area, 
as shown in this exhibit, represents the removal of the St. 
Vincent’s/Silveira properties from the Planning Area.  This acreage 
includes 581 acres of Commercial-Mixed use land (St. 
Vincent’s/Silveira designation) and 363 acres of Parks and Open 
Space land (Agriculture/Recreation/Land Reserve designation). 

Thus, the removal of St. Vincent’s/Silveira from the Planning Area is clearly described in the Project 
Description.  As described more fully below, the removal of St. Vincent’s/Silveira from the City’s 
Planning Area is part of the project analyzed and was contemplated in the analysis for each impact 
area in the Draft EIR. 

The commentor is incorrect that the “DEIR expressly excludes [the properties] from consideration,” 
and the commentor provides no citation for such a comment.  Instead, as explained above, the Draft 
EIR correctly described the change in the City’s Planning Area in the project description.  As 
discussed more fully below, this aspect of the project is also thoroughly analyzed in the Draft EIR. 

The commentor quotes a statement from page IV.1 - 1.  The quoted sentences state that the St. 
Vincent’s/Silveira properties are not considered in Draft General Plan 2020.  This is because those 
areas are proposed to be removed from the Planning Area, and thus Draft General Plan 2020 does not 
include policies or land use designations for the properties.  The quoted sentence does not state that 
this change in the Planning Area is not analyzed in the Draft EIR.  

Just like all of the other proposed changes in land use designations (see Exhibit III.3-2), the proposed 
change in the Planning Area was considered in the evaluation of impacts.  As set forth in the Project 
Description: 

This EIR evaluates policies and programs in Draft General Plan 2020 that would lead 
to alterations in the physical environment.  The evaluation includes changes in 
population, employment and land use patterns that would occur in San Rafael as the 
General Plan is implemented.  (see Draft EIR, page III - 17.) 

This change in the Planning Area is also specifically discussed throughout the impacts analysis: 

• Page IV.1 - 1 (discussing the change in “undeveloped land” within the Planning Area) 
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• Page IV.1 - 3 (exhibit showing changes in land use categories) 
• Page IV.1 - 4 (exhibit showing changes in acreages of land uses) 
• Page IV.8 - 5 (discussing effects on Biological Resources due to removing large undeveloped 

lots from the Planning Area) 
• Page IV.8 - 7 (discussing the habitats of St. Vincent’s/Silveira) 
• Page IV.10 - 4 (discussing portions of St. Vincent’s/Silveira, no longer within the planning 

area, that are within the tidal influence zone) 
• Page IV.10 - 6 (discussing water quality impacts) 
• Page IV.10 - 8 (discussing groundwater impacts in the Miller Creek watershed) 
• Page IV.10 - 12 (discussing potential flooding impacts along the tidal reach of Miller Creek) 
• Page IV.10 - 14 (discussing tsunami related flooding along the tidal reach of Miller Creek) 
• Page IV.11 - 1 (discussing impacts to agricultural lands) 15 
• Page IV.11 - 2 (discussing conversion of farmland) 

Thus, the changes to the City’s Planning Area, which includes no longer considering the St. 
Vincent’s/Silveira sites as potential housing, have been fully analyzed in the Draft EIR. 

Exhibit III.1-2 has been revised to add the following note: 

 Pending LAFCO amendment of the San Rafael Sphere of Influence 

Response to Comment 134-4 

There is no requirement in CEQA that an EIR explain the prior planning history of a portion of a 
project or why the lead agency has determined to change course from prior planning.  The basic 
purpose of an EIR is to inform the public and its responsible officials of the environmental 
consequences of a proposed project.  (Citizens of Goleta Valley v. Board of Supervisors (1990) 52 
Cal.3d 553, 564.)  Such a discussion would not affect the analysis of the environmental impacts of 
implementing Draft General Plan 2020. 

Nevertheless, a summary of the relevant history is provided.  The City and the County of Marin have, 
in the past, jointly planned for the future use and development of the St. Vincent’s/Silveira properties.  
Since 1973, Marin County planning policies have stated that the subject properties are located within 
the “City-Centered Corridor,” which is where urban development had been planned in exchange for 
retaining western and central Marin in open space and agricultural uses.  For many years, the City, 
County and Marin County Local Agency Formation Commission (LAFCO) have identified the St. 
Vincent’s/Silveira properties as within the City’s Sphere of Influence (SOI). 

The San Rafael General Plan 2000, which was adopted in 1988, set forth policies for the St. 
Vincent’s/Silveira properties, describing environmental concerns (such as protection of wetlands, 
streams and diked baylands, as well as preservation of oaks and hillsides) and identifying development 
potential for the area west of the railroad tracks.  (City of San Rafael, General Plan 2000, SV/S -1 to 
SV/S-5.)   

                                                      

15  Please note that this discussion has been revised for clarity. 
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In 1991, the City took the lead in establishing a 25 member St. Vincent’s/Silveira advisory committee.  
After three years of meetings, the committee was unable to achieve unanimous consensus, and the 
recommendations were not adopted by the City Council. 

The City and County again decided to undertake a joint planning process in 1998, and adopted a 
written Memorandum of Understanding (MOU) calling for joint formation of a broad based advisory 
task force, whose recommendations could be utilized in the concurrent updates of the City’s and 
County’s general plans.  The St. Vincent’s/Silveira Task Force completed its recommendations after 
20 months of work.  The City Council and Board of Supervisors accepted the Task Force 
recommendations on May 3, 2000, and directed their staffs to utilize them in updating the general 
plans. 

In March 2002, the Catholic Youth Organization and Shappell Industries of Northern California filed 
applications with the City for development of 766 housing units (plus 90 second units) and 124,000 
square feet of non-residential development.  The City determined to deny the project applications, 
however, for several reasons. 

The City determined that circumstances that might have favored the development of the properties had 
changed since the adoption of General Plan 2000 and the acceptance of the Task Force 
Recommendations.  For example, the St. Vincent’s/Silveira Area Policies in General Plan 2000 
contemplated that “due to roadway and sewer capacity constraints, the area is not expected to develop 
within the very near future” and also stated that certain development phasing infrastructure 
improvements would need to be completed prior to development of the St. Vincent’s property.  

For example, General Plan 2000 states that a “parallel arterial to Highway 101 is needed to provide 
additional north/south capacity through to Novato, as well as for police and fire emergency access.”  
No such parallel arterial has been constructed.  General Plan 2000 also requires that “[r]ight of way for 
the east side arterial to the northern Planning Area boundary shall be secured.”  This mandatory 
precursor to development has not occurred, nor has it been proposed. 

General Plan 2000 also states that “[d]evelopment shall occur at the same time as or after completion 
of needed roadway improvements, including McInnis Parkway, the Lincoln Avenue-Los Ranchitos 
Road connector, widening of North San Pedro and Merrydale Roads, and improvement of Lucas 
Valley Road/Smith Ranch Road interchange.”  The Lincoln Avenue-Los Ranchitos Road connector is 
the only listed improvement that has been completed. 

Additionally, General Plan 2000 requires that “development shall not occur until a decision on the 
ultimate mode of and service design for the Northwest Pacific Railroad transitway is made by the 
Highway 101 committee.”  This decision has not yet been made. 

Traffic congestion during commute periods had also increased significantly since the preparation of 
General Plan 2000 in 1986.  Highway 101 had deteriorated from Level of Service (LOS) E in the 
morning commute period to LOS F today and from LOS D in the evening commute period to LOS E.   

The Preliminary Traffic Study for the St. Vincent’s Project (April 2, 2002) submitted by the applicants 
indicated that traffic generated by development of the St. Vincent’s/Silveira properties would add 
between four and five percent additional traffic volume to Highway 101 in the morning commute 
hours in the vicinity of the project and would increase the volume to capacity (V/C) ratio between .04 
and .05 during the morning commute period, which exceeds the Congestion Management Agency’s 
standard for significant impact of .01 increase in the V/C ratio for highway segments already operating 
at LOS F by 400 to 500 percent. 
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This denial followed a unanimous adoption of Resolution No. 11237 by the City Council on January 
13, 2003.  That resolution provided in pertinent part: 

That the City Council of the City of San Rafael directs staff to prepare proposed 
amendments to the City’s General Plan relating to the St. Vincent’s and Silveira 
properties, indicating the City’s determination not to annex or to serve these lands and 
directing that LAFCO remove them from the City’s Sphere of Influence and Urban 
Service area as appropriate and to bring such proposed amendments to the Planning 
Commission and City Council for public hearing and consideration for adoption.  In 
doing so staff is directed to include policies continuing the City’s long advocacy that 
any future development of these lands in the County should provide for maximum 
creation of workforce housing while protecting unique environmental features and 
their habitat values by providing a fair economic use of these lands for their owners.  
The City Council further directs the Draft General Plan 2020 Steering Committee 
also consider such policies in their preparation of a draft Draft General Plan 2020 
consistent with such Council direction. 

On August 13, 2003, the City forwarded the request to modify its Sphere of Influence to LAFCO.  (An 
explanation of LAFCO’s role in modifying the Sphere of Influence is provided below in Response to 
Comment 134-14.)  LAFCO has accepted this request, and has informed the City that it will 
incorporate the request into LAFCO’s regularly planned five year update of the City’s SOI.  At this 
time, LAFCO plans to begin that process in summer 2004.  Modifications to the SOI will likely 
require environmental review, and LAFCO will determine the appropriate scope of environmental 
review once the process has formally begun. 

Response to Comment 134-5 

As discussed above in Response to Comment 134-3, the Project Description clearly states that, as part 
of Draft General Plan 2020, the City proposes to remove St. Vincent’s/Silveira from the Planning 
Area.  The potential for the project to cause “displacement” impacts is discussed below in Response to 
Comment 134-6.  Growth-inducing impacts are discussed in Response to Comment 134-7. 

Response to Comment 134-6 

The commentor misconstrues CEQA’s requirements for analyzing the proposed change in the City’s 
Planning Area.  It is not appropriate for an EIR for a general plan to compare impacts of potential 
development of the proposed plan against the impacts from the potential development of the existing 
plan.  Instead, CEQA requires the City to consider the impacts of Draft General Plan 2020 against the 
existing physical environment.  In other words, a “plan-to-plan” comparison is not appropriate.   

The commentor essentially urges the City to compare the impacts of potential development under 
Draft General Plan 2020 to potential development under General Plan 2000.  The courts have 
expressly rejected this approach.  (Environmental Planning & Information Council v. County of El 
Dorado (“EPIC”) (1982) 131 Cal.App.3d 350; Christward Ministry v. Superior Court (“Christward 
Ministry”) (1986) 184 Cal.App.3d 180.)  As explained by the court in EPIC, “CEQA nowhere calls for 
evaluation of the impacts of a proposed project on an existing general plan; it concerns itself with the 
impacts of the project on the environment, defined as the existing physical conditions in the affected 
area.”  (EPIC, supra, 131 Cal.App.3d at page 354.)  The court went on to explain, that “[t]he 
legislation evinces no interest in the effects of proposed general plan amendments on an existing 
general plan, but instead has clearly expressed concern with the effects of projects on the actual 
environment upon which the proposal will operate.”  (Ibid.) 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 312 

In the EPIC case, the agency’s EIR compared the potential population density allowed under the 
existing general plan with that allowed under a proposed amendment to the plan, both of which were 
far higher than the actual population.  The court concluded: “The comparisons utilized in the EIRs can 
only mislead the public as to the reality of the impacts and subvert full consideration of the actual 
environmental impacts which would result.  There are no extensive, detailed evaluations of the 
impacts of the proposed plans on the environment in its current state.  Accordingly, the EIRs fail as 
informative documents.”  (Id. at page 358.) 

The commentor is incorrect in stating that Draft General Plan 2020 “would eliminate a large amount 
of potential housing – up to 2,100 units.”  The commentor is also incorrect in stating that “the DEIR 
does not analyze the potential locations to which this housing will be displaced.” 

As part of the update of the General Plan, the City is also updating its Housing Element.  Government 
Code section 65583 requires all housing elements to identify adequate sites that are appropriate and 
feasible for particular income levels, and demonstrate that sites will be available for residential 
development during the timeframe of the element.  State law charges regional planning organizations 
with identifying for its cities and counties their “regional housing need.”  In the Bay Area, the 
Association of Bay Area Governments (ABAG) determines, through a methodology that accounts for 
population and jobs growth, each jurisdiction’s share of the regional housing need.  San Rafael’s total 
housing need for the planning period of 1999-2007 is 2,090 units, as shown on page 351 of Draft 
General Plan 2020.  Of those units 1,162 have already been approved or built or are under review, 
leaving 928 to be provided by 2007.   

The Housing Element law requires the City to provide an inventory of known sites available for 
housing development as well as vacant and/or undeveloped sites that can accommodate the City’s 
housing development needs as determined by the ABAG.  In preparing the updated Housing Element, 
the City conducted a survey of vacant, underutilized and redevelopment areas of the City to assess 
needs and opportunities for additional housing development.   

At the beginning of the planning process for Draft General Plan 2020, the Steering Committee 
determined that one of its goals would be the distribution of new housing throughout the City so that 
no one area would be the focus of new residential development.  Over the next two years, the 
committee members heard from neighbors suggesting that new housing be built in the suburban 
neighborhoods, or alternatively, in the urban Downtown area.  These interests were balanced with a 
second housing goal: enhancing neighborhoods though infill of vacant and underutilized sites. 

In preparing the list of “Potential Housing Sites,” the Steering Committee began reviewing in 
November 2001, a preliminary list drafted by City staff of 88 “potential housing opportunity sites.”  
The St. Vincent’s/Silveira properties were on this list.  However, the local public officials, members of 
the public and staff noted that the units at St. Vincent’s/Silveira should not be counted toward meeting 
San Rafael’s housing needs because it was unlikely that the property would be developed within the 
1999-20076 planning timeframe.  The environmental review of impacts of development at St. 
Vincent’s/Silveira (traffic, wetlands, grading landforms, construction in a floodplain) and the merits 
review required for prezoning, subdivision and annexation to the City would be lengthy, and therefore 
St. Vincent’s/Silveira could not realistically be counted on for units being occupied within HCD’s 
planning timeframe. 

In January 2002, at a Community Design Charrette, the Steering Committee, along with over 100 
community members participated, in a workshop to consider potential housing sites.  After the 
Charrette, the Steering Committee prepared a “short list” of 37 potential housing sites.  The Steering 
Committee decided to focus its attention on finding housing sites within the City limits, as the County 
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had embarked on a similar exercise for unincorporated areas as part of its update of its Housing 
Element.  The short list did not include St. Vincent’s/Silveira. 

The Steering Committee’s final list of housing sites is shown on pages 352-353 of Draft General Plan 
2020.  This list includes allowing housing in areas where it is not currently allowed, such as in the 
Marine and General Commercial districts.  This section is being revised, pursuant to a request from the 
Department of Housing and Community Development (HCD) to include more information on ten 
specific sites.  HCD has determined that the Housing Element is adequate in every other respect. 

With the proposed rezoning of some of the areas (concurrent with adoption of Draft General Plan 
2020), all of the housing sites listed for the 1999-2007 planning period will be available for housing 
development with reasonable access to public services and facilities, and without unusually high 
development costs, thus meeting HCD’s requirement for identifying adequate sites. 

The Draft EIR analyzes the potential impacts of developing these sites.  For example, the traffic 
models prepared for the Draft EIR modeled development based on the housing sites identified in the 
Housing Element.  The air quality and noise impacts analyses were in turn based on the traffic model.  
The additional housing is also considered in every other impact area as well. 

The City, therefore, disagrees that removing St. Vincent’s/Silveira from the Planning Area “displaces” 
any housing units.  The Housing Element has identified adequate housing sites.  Furthermore, the 
impacts of developing those housing sites has been thoroughly analyzed in the Draft EIR. 

Response to Comment 134-7 

CEQA requires that an EIR analyze the ways a “project could foster economic or population growth, 
or the construction of additional housing, either directly or indirectly.” (CEQA Guidelines, § 15126.2, 
subd. (e).) Development consistent with Draft General Plan 2020 could result in up to 401,000 
additional square feet of non-residential uses, 5,104 additional households, and 12,708 more residents.  
As explained in the Draft EIR, San Rafael’s population is expected to grow by about 12 percent by 
2020.  This is slower than the Bay Area as a whole, but comparable with the expected growth in Marin 
County as a whole, which is the slowest growing county in the Bay Area.  (see Draft EIR, page 
IV.1 - 5.)  The Draft EIR has analyzed the impacts of the growth.   

The fact that Draft General Plan 2020 includes plans for accommodating a small amount of growth 
does not, as the commentor implies, mean that Draft General Plan 2020 will be growth-inducing as 
contemplated by CEQA.  For example, Draft General Plan 2020 does not include plans for expansion 
of infrastructure or services beyond that necessary to accommodate the planned growth.  Thus, 
additional growth or indirect impacts are not anticipated.  (See CEQA Guidelines, § 15126.2, subd. 
(e).) 

In fact, the Draft EIR explains that, in some instances Draft General Plan 2020 would have the effect 
of restricting development due to changes in land use designations.  One example is the City’s 
determination that it will no longer plan for the expansion of the City to include the St. 
Vincent’s/Silveira properties.  Furthermore, Draft General Plan 2020 would not remove infrastructure 
limitations that otherwise would limit growth, nor would adoption of the plan remove regulatory 
constraints that could result in future unforeseen growth.  To the contrary, Draft General Plan 2020 
proposes to concentrate growth in already developed urban areas.  Thus, Draft General Plan 2020 
does not propose to extend services to previously undeveloped areas.  The Draft EIR therefore 
appropriately concluded that Draft General Plan 2020 would not have negative growth inducing 
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impacts.  The commentor does not provide evidence or an explanation as to how Draft General Plan 
2020 would induce growth. 

The commentor is also incorrect in asserting that the “DEIR arbitrarily limits its analysis of growth-
inducing impacts to those that may result only within the Planning Area.”  Nothing in the Draft EIR 
suggests this is the case.  As explained above, there is no evidence that Draft General Plan 2020 
would have negative growth inducing impacts.  This analysis applies to Draft General Plan 2020’s 
potential to induce growth outside of the Planning Area.  As Draft General Plan 2020 would not 
extend infrastructure or services outside the City limits, there is no evidence that it will induce growth 
within or outside of the Planning Area.   

Lastly, the commentor is incorrect in asserting analysis of Draft General Plan 2020’s growth inducing 
impacts “along with a comparison of those impacts to those that would result under the General Plan 
as it now exists” should be included in the EIR.  As explained above, this sort of plan-to-plan analysis 
is not appropriate.  (EPIC, supra, 131 Cal.App.3d at page 354.) 

Response to Comment 134-8 

There is no evidence that adoption of Draft General Plan 2020 will “worsen the trend” of jobs-
housing imbalance.  In fact, the Steering Committee made land use planning decisions to specifically 
focus on ways to increase housing and to limit jobs growth, in order to improve San Rafael’s 
job/housing ratio.  Draft General Plan 2020’s focus on providing affordable housing will help to 
improve the jobs-housing ratio.  Thus, there is no evidence that Draft General Plan 2020 will lead to 
longer commutes and the accompanying environmental impacts suggested by the comment. 

To the contrary, as explained in the Draft EIR, development consistent with Draft General Plan 2020 
is expected to increase employment in the Planning Area from 45,582 in 1998 to 47,394 projected in 
the year 2020 and households from 26,130 in 1998 to 31,234 units in the year 2020.  This would result 
in a jobs-to-housing ratio of 1.52, an improvement to the current ratio of 1.74.  (Draft EIR, p. IV.1-14.)  
The resulting decrease in the jobs-to-housing ratio would offer the opportunity for more local workers 
to reside in the community, which has the potential to reduce future traffic generation. 

Furthermore, Draft General Plan 2020  is consistent with strategies for “Smart Growth” as recently 
described by the Association of Bay Area Governments (“ABAG”) in its report Smart Growth 
Strategy Regional Livability Footprint Project – Shaping the Future of the Nine-County Bay Area 
(October 2002).  The vision set forth in the Smart Growth Strategy is aimed at addressing the 
problems of growth facing the Bay Area: lack of affordable housing, crowded roadways and shrinking 
open space.  (Smart Growth Strategy, p. 2.) The Smart Growth Strategy for Marin County calls for 
revitalizing the San Rafael’s Downtown with intensified mixed-use development, including affordable 
housing.  Growth should occur in already developed areas, and higher intensity uses should develop 
around transit stops. The Plan must balance affordable housing need and economic development goals 
with environmental protection and the preservation of open space.  (Id. at p. 12.)  Draft General Plan 
2020  provides for such transit oriented development.  From a regional perspective, mixed-use, higher 
density development near transit will decrease regional emissions by increasing transit and pedestrian 
trips, reducing commute and short-distance auto trips, and allocating land use more efficiently near 
major transit improvements than would otherwise occur in the region, or under the current San Rafael 
General Plan. 
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Response to Comment 134-9 

This commentor asserts that the Draft EIR for Draft General Plan 2020 was required to compare the 
traffic impacts generated by development consistent with Draft General Plan 2020 against traffic 
impacts as if the St. Vincent’s/Silveira properties were developed.  CEQA does not require such an 
analysis.  As discussed above, CEQA requires the Draft EIR to analyze the impacts of implementing 
Draft General Plan 2020 against the baseline environmental condition.  (EPIC, supra, 131 Cal.App.3d 
at page 354.)   

Furthermore, as discussed above, there is no evidence that Draft General Plan 2020 will negatively 
affect the jobs-to-housing balance, thereby increasing commuter traffic. 

Similarly, there is no evidence that developing on the outskirts of the city would improve traffic 
caused by commuters traveling to work.  Instead, the City has formulated a plan that locates housing 
in already developed areas, closer to office/commercial centers to reduce traffic. 

The commentor also asserts that “[n]o evidence has yet been developed to test the validity of the 
assumption” that development of the St. Vincent’s/Silveira properties would exacerbate traffic on 
Highway 101.  First, as discussed above, no evidence of this kind is required for the Draft EIR for 
Draft General Plan 2020 as Draft General Plan 2020 does not propose development at St. 
Vincent’s/Silveira.   

Second, the commentor is incorrect that no evidence supported the City’s finding in connection with 
Resolution 11288.  In fact, the Preliminary Traffic Study for the St. Vincent’s Project (April 2, 2002) 
submitted by the St. Vincent’s Village applicants indicates that traffic generated by development of 
the St. Vincent’s and Silveira properties would add between four and five percent additional traffic 
volume to Highway 101 in the morning commute hours in the vicinity of the project and would 
increase the volume to capacity (V/C) ratio between .04 and .05 during the morning commute period, 
which exceeds the Congestion Management Agency’s standard for significant impact of .01 increase 
in the V/C ratio for highway segments already operating at a Level of Service F. 

Response to Comment 134-10 

Draft General Plan 2020 contains two goals and numerous policies that aim at increasing and 
maintaining a diverse housing supply, including affordable housing:  Goal 3: Housing Needs and 
Goal 4: A Diverse Housing Supply.  Both contain policies that will help to increase the City’s supply 
of affordable housing.  There is no evidence that Draft General Plan 2020, as compared to other 
proposals, will negatively affect the availability of affordable housing.  Furthermore, as discussed 
above, Draft General Plan 2020 satisfies the City’s housing obligations as determined by ABAG and 
by HCD. 

Whether or not the development proposed for the St Vincent’s/Silveira properties in 2002 would have 
improved the supply of affordable housing and traffic is not appropriately considered in the Draft EIR 
for Draft General Plan 2020, and is purely speculative at this juncture.  A proposal to develop St. 
Vincent’s/Silveira is not part of Draft General Plan 2020.  Nor is there any evidence that such 
development would reduce any significant unavoidable impacts.  

As set forth above, it would not be appropriate for the Draft EIR to compare the impacts of 
development proposed under Draft General Plan 2020 to the development that could occur under 
General Plan 2000.  CEQA requires the Draft EIR to compare the impacts of Draft General Plan 2020 
against the existing physical condition, which does not include development of St. Vincent’s/Silveira.  



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 316 

The plan-to-plan analysis suggested by the commentor is not appropriate. (EPIC, supra, 131 
Cal.App.3d at page 354.) 

Response to Comment 134-11 

The City disagrees that the project description does not provide “clear, concise explanations” of the 
proposed changes in Draft General Plan 2020.  For example, the project description goes into great 
detail in explaining the changes under the topic area of “Our Use of Land.”  The project description 
details the two areas in which amendments are made to building height standards; lists the specific 
categories of land uses that are to be modified; and lists the proposed revisions to the land use map.  
These changes to proposed land uses are then set forth in two tables that provide specific information 
on parcels and acreages.  (See Draft EIR, pages III - 5 to III - 12.) 

For each of the other topic areas, a similar level of detail is provided that alerts the reader to policies 
that will remain unchanged and those that will be changed.  (See Draft EIR, pages III - 12 to III - 16.)  
The City disagrees that this project description does not clearly summarize the hundreds of policies 
contained in Draft General Plan 2020.  Furthermore, it should be noted that the “project” under 
consideration is the adoption of Draft General Plan 2020, which was incorporated by reference and 
circulated with the Draft EIR. 

Response to Comment 134-12 

The removal of the St. Vincent’s/Silveira properties from the Planning Area is described numerous 
times in the project description.  (See Response to Comment 134-3.)  Furthermore, the Draft EIR 
specifically refers the reader to Appendix B of Draft General Plan 2020 for a list of housing sites.  
The City disagrees that the project description is misleading. 

Response to Comment 134-13 

Draft General Plan 2020 does not propose that the lands of St. Vincent’s/Silveira, which are not 
within the City limits, be developed at this time.  The City has removed these properties from the 
Planning Area.  Program LU-6a LAFCO requests that LAFCO remove these properties from the 
City’s Sphere of Influence.  (See also Response to Comment 134-14 for a discussion on the roles of 
LAFCO and the City.)  Such policy decisions regarding land use are clearly within the City’s 
discretion.  Furthermore, as discussed above in Response to Comment 134-4, the City has previously 
determined that the St. Vincent’s/Silveira properties are not appropriate for development within the 
City limits and are not presently available for development.  The Draft EIR accurately reflects the 
availability of developable land within the City. 

Response to Comment 134-14 

The commentor inaccurately describes the City’s authority to remove the St. Vincent’s/Silveira 
properties from its Planning Area.  While LAFCO must approve any amendments to the City’s sphere 
of influence (SOI), it is entirely within the City’s discretion to adopt a Planning Area that is smaller 
than that SOI. 

There is no requirement that the City’s Planning Area be co-extensive with the City’s SOI.  According 
to the Office of Planning and Research (OPR), “[a]lthough there is no direct requirement that the 
sphere and the planning area match, the former provides a convenient measure of the city’s region of 
interest.”  (OPR Guidelines, 2003, page 10.)  State law recognizes the close relationship between a 
city’s general plan and LAFCO’s determinations regarding SOI amendments.  That relationship 
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suggests that it is appropriate for the City to first remove the properties from the Planning Area to 
support LAFCO’s analysis of the SOI amendment process. 

A sphere of influence is a plan for the probable physical boundaries and service area of a city or 
district, as determined by the LAFCO.  (Gov. Code, § 56076.)  It serves as a basis for making future 
annexation decisions and is intended to provide for orderly growth and development.  The City 
understands that a change in the City’s SOI is a decision fully within the discretion of LAFCO, as 
described by the commentor.  

State law also requires cities to adopt a general plan “for the physical development of the . . .city, and 
any land outside its boundaries which bears a relation to its planning.”  (Gov. Code, § 65300.)  The 
general plan must cover the territory within the boundaries of the adopting city or county as well as 
“any land outside its boundaries which in the planning agency’s judgment bears relation to its 
planning.”  (Ibid.) 

In reviewing an amendment to the SOI, LAFCO must review applicable local general plan policies 
and development proposals to ensure that LAFCO objectives for efficient development are achieved 
and that legal findings can be made.  This suggests that it is appropriate for the City to first remove St. 
Vincent’s/Silveira from the Planning Area, so that LAFCO may consider the City’s General Plan in its 
update of the SOI. 

This process is explained on page III - 1 of the Draft EIR, which states: 

LAFCO currently includes the properties of St. Vincent’s School for Boys and the 
Silveira Ranch within the San Rafael Sphere of Influence.  Consistent with City 
Council Resolution [City Council Resolution 11237], the City has requested that 
LAFCO remove the St. Vincent’s and Silveira Ranch properties (St. 
Vincent’s/Silveira properties) from San Rafael’s Sphere of Influence.  Also consistent 
with the Resolution, Draft General Plan 2020 would not include those lands within 
the Planning Area nor policies addressing the future of these properties, as the Marin 
Countywide Plan will determine future land uses. 

As described in Response to Comment 134-4, the City has already begun the process with LAFCO.  
Future activities contemplated by the City include a formal resolution requesting the change and 
consulting with the County, as required by Government Code sections 56425 and 56428 prior to 
forwarding the resolution to LAFCO. 

Response to Comment 134-15 

The commentor is incorrect that the Draft EIR fails to identify the difference between City and Marin 
Congestion Management Agency (“CMA”) methodologies for determining the level of service 
(“LOS”) for roadway segments.  The City’s methodology is explained on page IV.2 - 8 of the Draft 
EIR: 

When necessary, the City of San Rafael has analyzed roadway segments according to 
criteria presented in Exhibit IV.2-6.  Urban street LOS is based on average vehicle 
travel speed for the segment under consideration.  The average travel speed is 
computed from the running times on the street and the control delay of through 
movements at signalized intersections.  This “free flow speed” is one of the 
components used to determine roadway segment’s LOS, as shown in the exhibit.  San 
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Rafael uses “Urban Street Class level IV” (shaded column in Exhibit IV.2-6) to 
identify LOS for San Rafael’s roadway segments. 

The Draft EIR goes on to explain that the CMA determines roadway LOS standards for some arterials, 
and explains the methodology: 

The Marin County Congestion Management Agency (CMA) determines roadway 
LOS standards for Second Street, Third Street, and Fourth Street arterials.  The level 
of service methodology, which applies for freeway segments as well, is based on a 
level that was adopted for the 1991 Congestion Management Plan.  Under this 
methodology, the levels of service are based on the volume-to-capacity (V/C) ratios 
for each roadway segment.  A V/C ratio is a measure of the degree to which the total 
capacity of a roadway is used by vehicles.  When V/C exceeds 1.00, the roadway is 
congested with longer queues and extended delays with stoppages for long periods of 
downstream congestion.  (Draft EIR, pp. IV.2-10 to IV.2-11.) 

Both the CMA and City LOS results are shown because while the roadway segments are within the 
Planning Area, the CMA establishes the applicable LOS standard for some of the roadway segments 
(Second, Third and Fourth Street arterials).  (See Draft EIR, pp. IV.2-8, IV.2-11.) 

Response to Comment 134-16 

The commentor does not provide an example of this alleged defect in the Draft EIR.  The City notes, 
however, that the commentor apparently misconstrues the nature of Draft General Plan 2020 policies.  
They are not mitigation measures, they are part of the project itself.  The City disagrees that the Draft 
EIR contains insufficient information explaining how the policies will ensure that impacts are less than 
significant.   

Response to Comment 134-17 

The City disagrees that Mitigation Measure IV.9-1 is vague.  The mitigation measure addresses the 
gap in the City’s existing and proposed policies in Draft General Plan 2020: the potential for damage 
or loss during an earthquake and prior to mitigation.  Thus, Mitigation Measure IV.9-1 requires a 
General Plan policy that would require post-earthquake building inspections of critical facilities, and 
restrict entry into compromised structures.  (Draft EIR, page IV.9 - 6.)  The policy must also require 
inspections as necessary in conjunction with other non-city public agencies and private parties for 
structural integrity of water storage facilities, storm drainage structures, electrical transmission lines, 
major roadways, bridges, elevated freeways, levees, canal banks, and other important utilities and 
essential facilities. 

The mitigation measure also provides specific information on how the City shall implement the policy.  
The City shall adopt an implementing program to identify a list of facilities that would be inspected.  
The Community Development Department shall prepare a list that identifies City-owned essential or 
hazardous facilities as defined by Category 1 and 2 of Table 16-K of the Uniform Building Code, and 
shall prioritize the list for inspection scheduling purposes in case of an earthquake. 

Further clarification of how the mitigation measure will be implemented is provided in the Draft EIR, 
which explains that the City shall immediately perform a post-earthquake inspection by an emergency 
response team whose composition shall include building inspectors.  This team shall, as needed, be 
assisted by structural and geotechnical engineers selected beforehand by San Rafael to provide the 
adjunct services necessary to evaluate damage levels, and restrict use or entry as found necessary. 
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The Draft EIR properly concluded that this mitigation measure, along with the other policies of Draft 
General Plan 2020 will mitigate potential seismic ground shaking impacts to a less than significant 
level.  The proposed policies discussed in the Draft EIR, policies S-4 through S-7, mitigate the impacts 
of seismic ground shaking on new buildings.  As discussed in the Draft EIR, the 1992 Unreinforced 
Masonry ordinance eliminated a significant area of potential hazard due to existing building 
conditions.  Mitigation Measure IV.9-1, is therefore designed to mitigate the remaining potential 
hazard: the risk due to post-earthquake instability. 

Response to Comment 134-18 

In preparing the Draft EIR, the City performed an exhaustive study of all the signalized intersections 
and many of the unsignalized intersections and arterial roadway segments in the City.  First, the City 
identified the existing and baseline level of service (LOS) at each of these intersections and roadway 
segment.  (Draft EIR, Appendix VIII.3-9, Exhibits VIII.3-3 and VIII.3-4.)  Then the City added traffic 
from anticipated development to forecast the LOS if the planned development was built.  The City 
then identified which intersections and roadway segments would require improvements to maintain an 
acceptable LOS.  The City then described the type of improvements necessary, estimated the costs and 
identified funding sources.  (Exhibit IV.2-14, Draft EIR, pages IV.2 - 27 to IV.2 - 29.)  The City also 
discussed specific intersections and roadways segments where significant unavoidable traffic impacts 
are expected and evaluated potential mitigation measures to reduce the impact.  (Draft EIR, pages 
IV.2 - 30 to IV.2 - 36.) 

The commentor is incorrect that the Draft EIR “merely states that ‘implementation of improvements 
listed in Exhibit IV.2-14 are anticipated to occur within the planning period.’”  As explained in the 
Draft EIR, the improvements are expected to be implemented during the planning horizon of Draft 
General Plan 2020 based on anticipated (and reasonably certain) funding sources from transportation 
mitigation fees, State and Federal grants, and local funding.  (Draft EIR, page IV.2 - 26.)  Exhibit 
IV.2-14 indicates that nearly $52 million in improvements would be needed to maintain desired LOS.  
Of this amount, $33.6 million is anticipated from traffic mitigation fees, the rate of which will be 
increased in conjunction with the adoption of Draft General Plan 2020.  (The City’s traffic mitigation 
fee account currently has a balance of almost $9 million.)  The remaining $18.3 million is anticipated 
from Redevelopment Agency and from Federal and State funds.  The Draft EIR accounts for an 
anticipated reduction in the Federal and State funds.  (Draft EIR, page IV.2 - 29.) 

The Draft EIR also explains the link between timing of development and the timing of improvements.  
(Draft EIR, page IV.2 - 29.)  The timing of implementation of anticipated transportation improvements 
is critical to retain acceptable LOS.  As indicated in Exhibit IV.2-14, many improvements would not 
be required unless anticipated development in the vicinity occurs.  Draft General Plan 2020 policy 
LU-2 Development Timing would preclude the approval of new development projects that would 
require transportation improvements to retain desired LOS unless funding has been committed and the 
environmental review process for the improvement has been completed.  (Draft EIR, page IV.2 - 29.)   

The City’s past successes in implementing proposed traffic improvements provides substantial 
evidence that the City’s funding and planning mechanisms will result in the improvements being in 
place in time.  Between 1988 and the present, approximately $30 million in transportation 
improvements were made, including the extension of Andersen Drive, the Merrydale/101 
Overcrossing, the connection of Lincoln Avenue and Los Ranchitos Road, and improvements at the 
Civic Center/N. San Pedro Road intersection.  Approximately half of the $30 million in funding came 
from traffic mitigation fees and developer contributions from new development projects and half from 
the Redevelopment Agency and from Federal and State transportation funds. 
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More specificity on the actual timing of the improvements is not possible because the timing depends 
on development.  That is, many of the improvements will be funded wholly or in part by the 
development that will lead to the necessity for the improvements.  Thus, the City can not be more 
specific regarding the timing absent information regarding when development applications will be 
submitted.  

The commentor is also incorrect in stating that the Draft EIR fails to analyze the outcome if the 
improvements are not in place.  Exhibit IV.2-12 lists the expected LOS for every intersection that 
would exceed the acceptable LOS without the planned improvements.  (Draft EIR, pages IV.2 - 23 to 
IV.2-24.)  The discussion under Impact IV.2-1 describes the potential impacts if improvements are not 
in place.  (Draft EIR, page IV.2 - 25.)  Exhibit VIII.3-4 provides even greater detail.  It sets forth the 
anticipated LOS at every intersection in the City, both with and without Draft General Plan 2020 
roadway improvements. 

Response to Comment 134-19 

The Draft EIR provides more than “bare opinions” regarding scenic resources.  First, Draft General 
Plan 2020 identifies the visually significant hillsides, ridges and landforms that are of most concern.  
The Draft EIR acknowledges that views to the Bay from these hillside areas could also be impacted by 
development pursuant to Draft General Plan 2020.  (Draft EIR, page IV.7 - 3.)  The Draft EIR also 
explains the two changes in Draft General Plan 2020 that could affect these scenic vistas: an 
additional six feet of building height in the Neighborhood Commercial land use designation and a one 
or two story height bonus for affordable housing in the North San Rafael Town Center. 

The Draft EIR also explains that policies CD-5 Views and CD-6 Hillsides and Bay reduce these 
impacts to less than significant levels.  Policy CD-5 Views provides: 

Preserve and enhance, where desirable, views of the Bay and its islands, Bay wetlands, St. Raphael’s 
church bell tower, Canalfront, marinas, Mt. Tamalpais, Marin Civic Center and hills and ridgelines 
from public streets and parks.  

Policy CD-6 Hillsides and Bays provides: 

Protect the visual identity of the hillsides and Bay by controlling development within hillside areas, 
providing setbacks from the Bay, and providing public access along the Bay edge. 

Any new development would have to comply with these standards, which are protective of scenic 
vistas.  Absent specific development proposals, the Draft EIR could not be more specific as to how 
these policies will reduce visual impacts.  The Draft EIR for Draft General Plan 2020 is a 
programmatic EIR.  As such, the Draft EIR does not need to be as detailed as an EIR on the specific 
projects that might follow.  (CEQA Guidelines, § 15146, subd. (b).)  

Response to Comment 134-20 

The City disagrees that the Draft EIR does not provide sufficient information regarding potential 
impacts to parking.  The City engaged in a detailed examination of available parking in three specific 
areas where implementation of Draft General Plan 2020 could reduce the availability of parking: Las 
Gallinas Avenue, Grand Avenue, and Lincoln Avenue.  In order to determine whether impacts would 
be significant, the City conducted parking surveys.  In two cases, the City determined that, based on 
timing of use and nearby available parking, impacts would be less than significant.  In the case of 
Lincoln Avenue, however, impacts would remain significant and unavoidable.  The City made this 
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determination after examining possible mitigation measures and determining they were infeasible.  
(See Draft EIR, pages IV.2 - 41 to IV.2 - 43.) 

The commentor appears to refer to the Draft EIR’s discussion of parking in newly-developed areas of 
the City, under Impact IV.2-14.  This discussion acknowledges that future development will cause an 
increased demand for parking.  The discussion also acknowledges that the City’s zoning code requires 
new development to provide adequate on-site parking.  The Draft EIR, therefore, determines that 
implementation of Draft General Plan 2020 will have less than significant parking impacts from new 
development. 

The commentor states that the City must quantify the additional parking demand created by Draft 
General Plan 2020 to determine whether impacts to parking would be significant.  Such an analysis is 
beyond the scope of this programmatic EIR.  Such an analysis would require the City to speculate as 
to potential development applications Citywide over the next 16 years.  The City would then have to 
evaluate parking parcel by parcel to determine adequacy.  CEQA does not require such specific 
analysis in Draft General Plan 2020 EIR.  (CEQA Guidelines, § 15146.) 

CEQA contemplates that individual projects will require further environmental review if they will 
cause significant impacts not identified by the Draft EIR for Draft General Plan 2020.  Such project-
specific environmental review is the appropriate time to analyze the potential parking impacts from 
proposed development.  (See Rio Vista Farm Bureau Center v. County of Solano (1992) 5 Cal.App.4th 
351, 371; Twain Harte Homeowners Association, Inc. v. County of Tuolumne (1982) 138 Cal.App.4th 
664, 677; CEQA Guidelines, § 15146.) 

Response to Comment 134-21 

The commentor is correct that CEQA imposes a duty to mitigate significant effects on the 
environment to the degree feasible.  (Pub. Resources Code, §§ 21002, 21002.1, subds. (a), (b); CEQA 
Guidelines, §§ 15126.2, subd. (b), 15126.4.)  The commentor is incorrect, however, in its statement 
that the Draft EIR “refused to assess” possible mitigation measures.  The six Transportation and 
Circulation impacts identified as significant and unavoidable are: 

Impact IV.2-3 Level of Service at Third Street and Union 

As discussed in the Draft EIR, the intersection at Third Street and Union would be expected to 
continue to operate at an acceptable level of service (“LOS”) even with development proposed under 
Draft General Plan 2020.  (Draft EIR, page IV.2 - 30.)  However, the City proposes improvements at 
this intersection to improve pedestrian safety which, if implemented, could cause the LOS to fall to 
LOS E.  Thus, traffic impacts will only be significant because of improvements for pedestrian safety.  
The City evaluated two possible mitigation measures: decreasing the signal cycle length to improve 
traffic; and, not installing the pedestrian safety improvements.  The City’s determination to protect 
pedestrian safety renders these possible mitigation measures infeasible, and the impact therefore 
remains significant and unavoidable. 

Impact IV.2-4 Level of Service at Lincoln Avenue and US 101 Southbound Ramps 

As explained in the Draft EIR, the City has examined possible mitigation measures to reduce this 
significant impact.  Those potential mitigation measures include: widening the southbound approach 
to provide two southbound left turn lanes and two through lanes; widening the northbound approach to 
provide two northbound through lanes, and widening the on-ramp to provide two lanes for an adequate 
merge area.  (Draft EIR, page IV.2 - 31.)   
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The Draft EIR also explained, however, that these mitigation measures are not feasible.  These 
improvements would require substantial right-of-way acquisition and roadway widening.  The costs of 
these improvements would be substantial and would require eliminating land uses to accommodate the 
widening.  The EIR preparers therefore determined these mitigation measures are infeasible.  
Furthermore, the City does not have a policy that would support eliminating existing land uses to 
accommodate right-of-way acquisitions for freeway improvements.  (Draft EIR, page IV.2 - 31.) 

Impact IV.2-5 Level of Service at Mission Avenue and Irwin Street 

The City has also examined possible mitigation measures to reduce this impact.  The City determined 
that in order to improve operations and the LOS at the ramp, the City would have to widen Mission 
Avenue to provide an additional eastbound left turn lane (for two eastbound left turn lanes), widen 
Irwin to provide an additional through lane onto Highway 101 (for three through lanes) and retain one 
right/through lane, and widen the on-ramp to three lanes with an extension of one of the lanes to 
provide adequate merge area.  The costs of this mitigation would be extraordinary, however.  The 
improvements would require modifying the Highway 101 viaduct’s support structure on Mission 
Avenue, acquisition of right-of-way along Belle and Mission and Irwin, demolition of existing 
buildings at the intersection and relocation of the sound wall further east.  The EIR preparers therefore 
determined that these mitigation measures are infeasible.  (Draft EIR, page IV.2 - 32.) 

Impact IV.2-6 Unacceptable City Roadway Segment Level of Service 

As explained in the Draft EIR traffic operations on A Street and on Freitas Parkway is expected to 
degrade to an unacceptable LOS with Draft General Plan 2020.  This is so even with traffic 
improvements anticipated in Draft General Plan 2020. 

The City therefore examined possible mitigation measures.  In order to improve operations and reduce 
LOS on these segments, the City would have to widen A Street to provide an additional lane, or, 
modify signal timing and widen Freitas Parkway and overpass and realign the Highway 101 
southbound and northbound on- and off-ramps.  Widening A Street would require extremely 
expensive right-of-way acquisition, due to the development pattern of buildings close to the street.  In 
addition, the impacts of losing the land uses in Downtown would be substantial, as they are essential 
to the well-being of the local economy.  Changing the traffic signal coordination to improve operations 
on A Street would result in not meeting the City’s policy to maintain Congestion Management 
Program’s LOS standard for Second and Third Streets.  The expansion of Freitas and redesign of 
Freitas interchange would require right-of-way acquisition on Freitas between Las Gallinas and Del 
Presidio and modifications to North San Rafael’s main storm drainage along Freitas.  The EIR 
preparers found these mitigation measures to be infeasible because of the extraordinary expense and 
required removal of existing buildings.  (Draft EIR, page IV.2 - 33.) 

Impact IV.2-9 Level of Service along US 101 and I-580 Mainlines Freeways 

The analysis in the Draft EIR, which projects significant cumulative impacts on these freeways, 
includes completion of the Marin 101 Gap Closure Project.  The Draft EIR, therefore considers 
additional mitigation measures which could reduce this significant impact.  The City determined that 
to improve operations and LOS, the US 101/ I-580 interchange would have to be redesigned with a 
reconfiguration to include additional lanes and longer merge areas and/or a flyover.  In addition, US 
101 would have to be expanded with additional northbound and southbound lanes.   

The EIR preparers determined, however, that these mitigation measures are infeasible.  Impacts from 
interchange reconfiguration and additional freeway expansion would be considerable because a wider 
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right-of-way beyond that already achieved for the Gap Closure Project would result in demolition of 
land uses essential to the well-being of the local economy and City finances.  These potential 
mitigation measures would require extensive design and environmental work, as well as funding for 
land acquisition and construction of significant new infrastructure.  (Draft EIR, page IV.2 - 40.) 

Impact IV.2-13 Removal of On-Street Parking Spaces along Lincoln Avenue 

As explained in the Draft EIR, Draft General Plan 2020 is expected to result in significant parking 
impacts along Lincoln Avenue due to traffic improvements designed to improve the LOS along 
Lincoln Avenue.  Possibilities for mitigating this impact include building additional parking structures, 
or widening Lincoln Avenue without removing parking spaces.  Either option would require the City 
to eliminate existing land uses, and therefore neither is considered feasible. 

There are no additional mitigation measures that could potentially reduce these impacts, nor have any 
been suggested by the commentor or any other commentors.   

CEQA recognizes that in some instances there will be no feasible mitigation measures.  CEQA 
therefore, allows lead agencies to determine that an impact is significant and unavoidable.  In those 
situations, CEQA requires the lead agency to weigh these significant unavoidable impacts against the 
benefits of the project before adopting the project.  (Pub. Resources Code, § 21081.) 

The commentor also states that “the DEIR repeatedly relies on an unidentified study by the City, 
which, in each instance, leads to a decision that mitigation would be too costly or infeasible.”  No 
citation is provided and it is not clear what the commentor is referring too.   

Response to Comment 134-22 

The information in the Background Report supports the conclusion made by the City’s expert “[t]here 
will always be more jobs than employed residents.”  The Background Report supports the conclusion 
that there will more jobs than employed residents during the timeframe of Draft General Plan 2020.  
Whether or not the statement will always be accurate has no bearing on the environmental review in 
the Draft EIR or on the City’s determinations as set forth in the Housing Element.  As set forth in 
Response to Comment 134-6, the City has identified adequate housing sites and has analyzed the 
impacts of Draft General Plan 2020.  The City has further explained that implementation of Draft 
General Plan 2020 will improve the jobs/housing ratio.  (Draft EIR, p. IV.1-14.)  Moreover, there is 
no evidence that including the St. Vincent’s/Silveira properties within the Planning Area would 
improve the jobs/housing balance. 

Response to Comment 134-23 

The City disagrees that the Draft EIR’s presentation of information is “unnecessarily complicated.”  
Draft General Plan 2020 and the Draft EIR are nearly four years in the making.  Long range plans 
necessarily are comprehensive and involve a vast amount of information which a city will rely on in 
future planning decisions.  The format of the planning documents follows the City’s consideration of 
Draft General Plan 2020.  The Background Report was first prepared to inform the City of the 
existing environmental setting in order for the City to formulate the policies of Draft General Plan 
2020.  The City, in a lengthy public process, then developed Draft General Plan 2020.  The 
Background Report and Draft General Plan 2020 were the basis for the Draft EIR.  The three 
volumes, which are all incorporated by reference, are accessible and easy to read, while providing a 
significant amount of environmental information.  The City has received comments from the public 
that were supportive of the contents and format of the documents.  For example, Mr. Jim Gonsman 
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stated “I am impressed with [the Draft EIR’s] ease of use and thoroughness and have no comments or 
suggestions on ways to improve it. . . .”  Nor does the commentor suggest any ways to improve the 
Draft EIR. 

Response to Comment 134-24 

As discussed above, before formulating the policies of Draft General Plan 2020, the City prepared an 
exhaustive Background Report.  The Background Report sets forth most of the “environmental 
setting” information for the Draft EIR.  Reprinting all of the information within the Draft EIR would 
result in an unnecessarily large document.  (CEQA Guidelines, § 15141 (the text of draft EIRs should 
normally be less than 150 pages).)  The City, therefore, chose to incorporate the Background Report 
by reference, as specifically provided in CEQA.  (CEQA Guidelines, § 15150.)  The Draft EIR then 
updated the information from the Background Report or provided additional information where 
necessary.  The impacts of implementing Draft General Plan 2020 were then compared against this 
environmental baseline, as contemplated by CEQA. 

Response to Comment 134-25 

The City disagrees that summarizing Draft General Plan 2020 policies in the Draft EIR rather than 
reproducing them in full is improper or inconvenient.  Reprinting each and every policy within the text 
of the Draft EIR would result in an unnecessarily lengthy and duplicative document.  The Background 
Report, Draft General Plan 2020, and the Draft EIR are each incorporated by reference and were all 
available for public review as a three volume set.  (CEQA Guidelines, §§ 15141, 15150.) 

Response to Comment 134-26 

The Background Report for the Housing Element is attached to Draft General Plan 2020 as an 
appendix.  All of the necessary supporting information for the Housing Element is included in the 
appendix.  The City believes the document is clearer and easier to understand with this information 
separated from the text of Draft General Plan 2020, which sets forth the Goals and Policies for the 
Housing Element.  State law allows the City the flexibility to determine its own format for its Housing 
Element.  (Gov. Code, § 65301, subd. (a).)  HCD did not comment on this format. 

Response to Comment 134-27 

While the commentor might feel that the charts included in the Draft EIR are “superfluous” or 
“useless,” the City, and many of its residents disagree.  The City performed a comprehensive analysis 
of existing, baseline, and projected traffic conditions for each intersection and most roadway segments 
in the City.  Rather than focusing on only a few intersections, the City felt it was important to present 
all of the information.  Each City resident, therefore, has easy access to information on the particular 
roadway segments and intersections that are relevant to that resident.  There is nothing in CEQA that 
discourages full disclosure of potential impacts.   

Response to Comment 134-28 

The commentor refers to other “unclear statements” that “run rampant” through the Draft EIR, but no 
citation is provided.  Based on this comment, however, the text on page IV.11 - 1 is revised as follows: 

 Within the San Rafael Planning Area there are roughly 3,000 acres of lands identified as Grazing 
Land and an estimated 1,000 48 acres of land identified as Farmland of Local Importance as 
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defined by the California Department of Conservation. 16  All of these farmlands are located in 
the northern part of the Planning Area and none of these lands are located within the San Rafael 
City Limits. 

 The majority of the Farmland of Local Importance is on the St. Vincent’s / Silveira properties, 
located between San Rafael and Novato, east of Highway 101.  These properties, however, are no 
longer in the San Rafael Planning Area.  Twenty acres of land on property formerly known as the 
Grady Ranch and 28 acres of land on Lucasfilm property have also been identified as Farmland 
of Local Importance. 

 All of the land identified as Grazing Land is located along Lucas Valley Road, north of San 
Rafael and west of Highway 101.  The majority of this land is protected through the Lucas Valley 
Open Space Preserve and the Lucas Valley Homeowners Association, both on the northern side 
of Lucas Valley Road.   

Response to Comment 134-29 

The Draft EIR (dated February 2004) was published subsequent to the Background Report (dated 
April 12, 2001).  As stated on page III-8 of the Draft EIR there is a loss of 943 acres from the Planning 
Area as a result of the removal of the St. Vincent’s/Silveira properties from the Planning Area.  This 
loss is shown in Exhibits III.3-2 and III.3-4. 

With this clarification, the City believes there are no inconsistencies between the documents regarding 
the development potential of the St. Vincent’s/Silveira properties.  Although presently in the Planning 
Area, the City proposes to remove them because of limited development potential. 

Response to Comment 134-30 

In regard to the protection of scenic resources (Impact IV.7-1) the commentor is incorrect that the 
Draft EIR assumes that the allowable one or two story height bonus for affordable housing in the 
North San Rafael Town Center will not be built.  What the Draft EIR does indicate is the proposed 
policies (such as CD-5 Views) and the City’s design review process will ensure that new development 
(such as the height bonuses) will be implemented in such a way as to protect and enhance scenic 
vistas.  Ensuring that new development incorporates desirable scale (such as controlling the building 
mass) and design features (such as building orientation to allow for specific views or not allowing 
highly reflective surfaces) will allow projects with height bonuses to proceed without adversely 
affecting scenic resources. 

Response to Comment 134-31 

The Draft EIR acknowledges that if these parcels were to redevelop, the additional height could affect 
views of nearby surrounding hillsides.  However, as discussed above in Response to Comment 134-30, 
the City’s Community Design policies (CD-5 Views and CD-6 Hillsides and Bay) would ensure that 

                                                      

16  Grazing Land is defined as “Land on which the existing vegetation is suited to the grazing of livestock. This category 
was developed in cooperation with the California Cattlemen's Association, University of California Cooperative 
Extension, and other groups interested in the extent of grazing activities. The minimum mapping unit for Grazing Land is 
40 acres.” 
Farmland of Local Importance is defined as “Land of importance to the local agricultural economy as determined by 
each county's board of supervisors and a local advisory committee.”  For Marin County this includes “Land which is not 
irrigated, but is cultivated; or has the potential for cultivation.” 
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new development respects scenic vistas.  Thus, the commentor is incorrect that the City “is not capable 
of providing for this housing.”  Moreover, the commentor is also incorrect that there is an 
inconsistency with the City’s design policies and housing goals.  

Response to Comment 134-32 

The Draft EIR is based on the Housing Element and the Background Report.  Both are exhaustive and 
are based on substantial evidence. Except for one minor request, the California Department of Housing 
and Community Development (“HCD”) has confirmed that the City’s Housing Element is adequate.  
HCD has requested more information on ten potential housing sites, which the City is providing.  
HCD confirmation that the Draft Housing Element complies with State law requirements is expected 
following submittal of the Planning Commission’s recommended draft Housing Element.  The Draft 
EIR is not based on “unsupported assumptions” as the commentor states; it is based on the draft 
Housing Element and Background Information, and on the General Plan 2020 Background Report.   

Response to Comment 134-33 

The employment and population numbers shown in Draft EIR Exhibit IV.1-4 Population, Households, 
and Employment – San Rafael Planning Area are from the Marin County Community Development 
Agency.  The numbers are based on San Rafael’s Draft General Plan 2020 land use assumptions for 
traffic modeling and the County’s assumptions for growth in the Planning Area.  The calculations for 
employment and population are made using the Association of Bay Area Government’s methodology 
for converting and projecting employment and population based on commercial square feet and 
housing units. 

Response to Comment 134-34 

The commentor states that the information is out of date because it is based on 1998 data.  The County 
reports that is the latest year data is available.  According to California Department of Finance 
estimates, Marin County population growth was only 2.4% between 1998 and 2004.  With the slow 
economic growth given the recent economic downturn, the degree of change over the past six year is 
insignificant, and the data are accurate for purposes of the EIR. 

The City agrees that jobs/housing balance is not itself an environmental objective, but is instead an 
indicator of the number of jobs in a community compared with the number of housing units.  As an 
indicator, the jobs/housing ratio, gives a sense of whether a community may be a primarily residential 
or commercial center, and how many units are in a city compared with the number of jobs. 

The General Plan, in accordance with State Housing Element requirements, identifies housing needs, 
including the problems of overcrowding and overpaying for housing.  Indeed, the lack of affordable 
housing is forecast to be a continuing problem.  The Land Use and Housing Element include a number 
of programs to address the need for more affordable housing, including: 

 Allowing housing in commercial districts 
 Requiring a higher percentage of affordable units in new development 
 Applying a jobs/housing fee to new commercial development  
 Leveraging Redevelopment funds to assist with production of affordable housing 

The “problem” of workforce housing, is therefore not “forecasted to get worse” as asserted by the 
commentor.  Nor is there any support cited for this statement.  An improvement in the jobs/housing 
balance would mean that there would be more housing compared to the number of jobs in the 
community. However, it would be extremely speculative to estimate for the next 16 years the types of 
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new jobs that will be created, compared with the income levels of people who will be looking for a 
place to live in San Rafael.  Nonetheless, given the limited amount of vacant single-family lots, most 
new residential development will likely be multifamily.  In City surveys of rents, multifamily housing 
has consistently been found to be affordable to low- and moderate-income households.  This 
information and other background on rents is available in Appendix B (page 317) of the draft Plan.    

Contrary to what the commentor states that there is no support for the premise that job growth will be 
slower than it has been in the past, the DEIR notes in several places that San Rafael is an almost 
completely ‘built out’ community with very limited opportunities for new development.  For example, 
in the project description about the Land Use Element, page III - 5, the DEIR states that ‘San Rafael is 
a built-out community with limited development opportunities.’ Pages III - 7 to III - 8 describe land 
use changes, nearly all of which provide for additional housing opportunities but not an expansion of 
commercial growth potential.  The General Plan did not expand commercial growth potential:  open 
space areas were not redesignated for commercial development, nor were existing nonresidential areas 
given a higher development potential, such as a higher height or floor area ratio limit. Additionally on 
page III - 17, the EIR explains the Plan’s projected growth, noting that the “City recognizes that little 
vacant land remains for development, that redevelopment of an existing building is more difficult to 
achieve and thus occurs at a slower pace than developing vacant land, and that incremental growth 
through redevelopment is small.” 

The Background Report explains, as well that “North San Rafael is almost completely built out, with 
very little vacant land left for development” (page D-16), “East San Rafael has the economic 
opportunity offered by the existence of underutilized miniwarehouse and storage areas and a limited 
amount of remaining vacant land” (page D-19), “Central San Rafael’s economic opportunities lie in 
[two sites] ….Loch Lomond Marina and Dutra properties.” (page D-21), “Downtown is reaching its 
traffic capacity limits.” (D-23). 

The EIR is not required to analyze projected job growth by sector. San Rafael has a diverse economy, 
as noted in the Background Report:  the larger sectors are Business Services (22%), Retail Services 
(15%), Professional Services (12%), Personal Services (10%), and Building-Related Services (9%). 
Jobs growth depends on a wide variety of factors, including the national and State economy and the 
availability of land.  It is the City’s goal to do its best effort to provide adequate sites and housing 
opportunities to meet San Rafael’s need for very low, low, moderate and above moderate income 
households per the Regional Housing Needs Determinations.  Similar to other communities in the Bay 
Area, San Rafael faces the challenge of finding sufficient resources to provide lower income housing 
opportunities.  It is the intent of the draft Plan to promote housing of all types to meet the varied needs 
of its population.  Policies and programs in the Draft Housing Element address this issue specifically.  
From a land use standpoint, the Plan’s policies focus on changes to the land use districts to allow more 
housing opportunities, and on ways to facilitate housing for special needs populations (homeless, 
seniors, and others).  By adding more housing and limiting new commercial development, San Rafael 
is striving to improve the jobs/housing relationship. 

Response to Comment 134-35 

According to CEQA, “cumulative impacts” refer to two or more individual effects which, when 
considered together, are considerable or which compound or increase other environmental impacts.  
(CEQA Guidelines, § 15355.)  The Draft EIR’s explanation that “cumulative impacts are those that, if 
added to the impacts of Draft General Plan 2020, would increase the severity or significance of the 
impacts of Draft General Plan 2020, reflects CEQA’s definition of cumulative impacts.  The City 
believes the Draft EIR’s definition of cumulative impacts clarifies the concept of cumulative impacts 
for the lay reader.  Nevertheless, the EIR has been revised to include the specific definition of 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 328 

cumulative impacts provided by the CEQA Guidelines.  The revised Section V.5 Cumulative Impacts 
is included in Section IX.6 Revisions to the Draft EIR of this report. 

Response to Comment 134-36 

As a programmatic EIR for the comprehensive update of the City’s General Plan, the analysis in the 
Draft EIR is, in essence, cumulative.  In other words, the Draft EIR considers the cumulative impact of 
development pursuant to Draft General Plan 2020.  Thus, in many impact areas, the cumulative 
impact analysis is limited to the Planning Area and development pursuant to Draft General Plan 2020.  
As an example, the impacts of development pursuant to Draft General Plan 2020 on visual quality 
would be limited to the Planning Area.  Development beyond that planned in Draft General Plan 
2020, such as future development pursuant to the current or pending Marin Countywide Plan would 
not be cumulative with Draft General Plan 2020 development as visual quality impacts tend to be 
limited to the proximity of development.   

In some impacts areas, development pursuant to Draft General Plan 2020 would contribute to a 
cumulative impact beyond the Planning Area.  For instance, in preparing the traffic projections for this 
EIR two traffic modeling efforts were undertaken.  The first effort modeled traffic at intersections and 
segments of local streets.  The second effort modeled traffic on regional systems (i.e. US 101).  Both 
of these modeling efforts included projected growth within the Planning Area, as projected under 
Draft General Plan 2020.  These efforts also included the Marin County Community Development 
Agency (CDA) land use assumptions for Marin County and Association of Bay Area Governments 
(ABAG) land use assumptions for the Bay Area, as processed by the Metropolitan Transportation 
Commission (MTC).  In instances where development beyond Draft General Plan 2020 would 
compound or increase impacts, that additional development is discussed.  (See for example, 
Transportation and Circulation, Air Quality, and Public Services discussions).  The Draft EIR has been 
revised to clarify this analysis.  The revised Section V.5 Cumulative Impacts is included in Section 
IX.6 Revisions to the Draft EIR of this report. 

Response to Comment 134-37 

The Cumulative Impacts discussion has been revised to more clearly define which development 
beyond that planned in Draft General Plan 2020 would compound or increase the impacts of Draft 
General Plan 2020.  See Response to Comment 134-36. 

Response to Comment 134-38 

The Draft EIR explains that the cumulative analysis for Land Use, Population, Employment and 
Housing impacts includes development within the Planning Area pursuant to Draft General Plan 
2020.  As explained in the Draft EIR, development pursuant to Draft General Plan 2020 would not 
result in significant impacts.  Thus, no significant cumulative impacts to Land Use, Population, 
Employment and Housing would occur.  The Draft EIR acknowledges that the intensification of land 
uses has the potential to result in cumulative impacts, but finds that these impacts would not be 
significant. The EIR has been revised to clarify the analysis.  The revised Section V.5 Cumulative 
Impacts is included in Section IX.6 Revisions to the Draft EIR of this report.  CEQA does not require 
a more detailed discussion of less than significant cumulative impacts.  (CEQA Guidelines, § 15130, 
subd. (a)(2).) 

Response to Comment 134-39 

The commentor is incorrect that the cumulative Transportation and Circulation impacts analysis “side 
steps” analysis.  As explained in the Draft EIR, the traffic analysis prepared for Draft General Plan 
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2020 included projected growth within the Planning Area, as well as the Marin County Community 
Development Agency’s land use assumptions for Marin County and Association of Bay Area 
Government’s land use assumptions as provided by the Metropolitan Transportation  Commission.  
(See Draft EIR, pages V - 8 to V - 9.)  As explained in the Draft EIR, the methodologies relied upon 
by the City and the Congestion Management Agency are those set forth in the Highway Capacity 
Manual, which are commonly accepted.  (See e.g., Draft EIR, page IV.2 - 6.) 

Response to Comment 134-40 

The information regarding the parking surveys is included in the Draft EIR in Exhibit VII.3-7 in 
Appendix VIII.3 Transportation Data.  The specific information included in the discussion of 
cumulative impacts related to parking is included in Exhibit VII.3-7 in Appendix VIII.3, which is cited 
in the Transportation and Circulation discussion.  (See Draft EIR, page IV.2 - 42.)  All of the relevant 
information is therefore included in the Draft EIR. 

Response to Comment 134-41 

The Draft EIR provides an adequate discussion of these cumulative impacts.  CEQA provides that the 
discussion of cumulative impacts “need not provide as great detail as is provided of the effects 
attributable to the project alone.  The discussion should be guided by the standards of practicality and 
reasonableness. . . .”  The cumulative impacts discussion represents a good faith and reasonable 
disclosure of such cumulative impacts.  (See e.g., Fair Neighbors v. County of Ventura (1999) 70 
Cal.App.4th 238; Al Larson Boat Shop, Inc. v. Board of Harbor Commissioners (1993) 18 Cal.App.4th 
729, 749.) 

Response to Comment 134-42 

The commentor sets forth general CEQA requirements for an alternatives analysis, but does not 
comment on the Draft EIR’s alternatives analysis. 

Response to Comment 134-43 

The City disagrees that the Draft EIR’s analysis is inadequate.  More detailed responses are provided 
below in Responses to Comment 134-44, 45, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 58, 59, 60, 61, 62, 
63, 64, 65, and 66. 

Response to Comment 134-44 

The Draft EIR has been revised to clarify that Alternative 1 reflects “baseline” conditions.  The revised 
Chapter VI. Project Alternatives is included in Section IX.6 Revisions to the Draft EIR of this report. 

Response to Comment 134-45 

The purpose of an alternatives analysis is to identify alternatives that might reduce unavoidable 
significant impacts, while still achieving most of the project objectives.  The City is limited in its 
options for alternatives to Draft General Plan 2020.  The City is nearly built-out, so it is limited in 
potential land uses.  The significant impacts of Draft General Plan 2020 mainly relate to traffic; thus 
alternatives would necessarily have to reduce potential development to reduce the significant and 
unavoidable impacts.  At the same time, the City is required to identify adequate housing sites, so a 
certain amount of housing must be planned. 
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Contrary to the assertion in the comment, the Draft EIR does in fact analyze a reasonable range of 
alternatives.  The Draft EIR presents a range of potential development from minimal development 
(Alternative 1) to more intense development (Alternative 2).  Alternative 3 presents a development 
scenario in between these two alternatives, as does the proposed Draft General Plan 2020.  The Draft 
EIR has, therefore, provided the decisionmakers with sufficient information from which to extrapolate 
the impacts of hypothetical alternatives with unit counts falling somewhere between the identified 
alternatives.  (See Village Laguna of Laguna Beach v. Board of Supervisor (1982) 134 Cal.App.3d 
1022, 1028-1029.) 

Response to Comment 134-46 

The commentor is incorrect that Alternative 3 Reduced Development does not satisfy the City’s 
mandatory legal obligations relating to the provision of housing.  The Association of Bay Area 
Governments (ABAG) has determined that San Rafael’s “Fair Share” Housing need for the period 
1999 – 2007 is 2,090 total units.  Of those, 638 units have already been constructed and 524 have been 
approved or are currently under review.  Thus, the City is required to provide capacity for a total of 
928 units for the period of 1999 – 2007.  Alternative 3 would include the potential for approximately 
2,611 units. 

As explained in the Draft EIR, Alternative 3 was developed mainly to analyze an alternative that could 
potentially reduce significant and unavoidable traffic impacts.  Thus, a reduced development scenario 
was proposed.  The City’s ability to reduce traffic impacts is, of course, constrained by its obligation 
to provide adequate housing.  Alternative 3 is an attempt to balance these requirements.  Alternative 3, 
therefore, is an appropriate alternative for consideration and was appropriately labeled the 
environmentally superior alternative. 

Response to Comment 134-47 

The commentor is incorrect that the Draft EIR “glosses over” the differences between Alternative 2 
and the proposed project with respect to the St. Vincent’s/Silveira properties.  First, the traffic analysis 
for Alternative 2 assumes development at St. Vincent’s/Silveira.  (See Draft EIR, pages VI - 10 to 
VI - 14.) Furthermore, in every other impact area where the development of St. Vincent’s/Silveira 
would affect potential impacts, that affect is specifically noted.  For example, in the Visual Quality 
section, the significant unavoidable impacts to views in that area as a result of development are noted.  
(See Draft EIR, pages VI - 15 to VI - 16.)  Similarly, the potentially significant impacts to biological 
resources (grasslands, riparian and oak savanna/woodland), hydrological resources (Miller Creek), and 
agriculture with the development of St. Vincent’s/Silveira are noted.  (See Draft EIR, pages VI - 16.)  
In other impact areas that are not as geographically specific, such as Public Services and Utilities the 
impact of the increase in development is noted.  (See Draft EIR, page VI - 15.) 

Response to Comment 134-48 

The commentor suggests that the Draft EIR should have included an alternative that retains the 
General Plan 2000 policies related to St. Vincent’s/Silveira, along with the proposed changes in Draft 
General Plan 2020.  As discussed in the Draft EIR, however, such an alternative was specifically 
considered, but rejected for further consideration.  (Draft EIR, pages VI - 23 to VI - 24.)  Such an 
alternative, which includes development of urban land uses, was not considered because of the City’s 
request to the Local Agency Formation Commission to remove the area from the City’s Sphere of 
Influence.  The City Council had previously taken action to deny a development application for the St. 
Vincent’s property and had adopted resolutions stating an intent to remove those areas from the 
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Planning Area and seek their removal from the sphere of influence.  None of those previous City 
Council actions were challenged. 

Furthermore, there is no indication that such an alternative would reduce any unavoidable significant 
impacts of Draft General Plan 2020.  The significant unavoidable impacts of the project include:  

• Transportation/circulation impacts (Impacts IV.2-3, IV.2-4, IV.2-5, IV.2-6, IV.2-9, 
IV.2-13);  

• Impacts related to rail noise (Impact IV.4-2);  
• Release of hazardous materials (Impact IV.5-3);  
• Public services impacts (Impacts IV.5-6 (police), IV.5-8 (parks), IV.5-9 (libraries)); 
• Impacts related to water and wastewater services (Impacts IV.5-11, IV.5-12); and  
• Impacts related to the potential for landslides (Impact IV.9-3).  

The suggested alternative would result in higher levels of development, which would not reduce and 
would even exacerbate these significant unavoidable impacts.  There is no basis in CEQA, therefore, 
for considering such an alternative.  (See CEQA Guidelines, § 15126.6, subds. (a), (b); see also Rio 
Vista Farm Bureau Center v. County of Solano (1992) 5 Cal.App.4th 351, 376 (“’CEQA does not 
require analysis of every imaginable alternative or mitigation measure; its concern is with feasible 
means of reducing environmental effects’”).) 

Response to Comment 134-49 

The commentor suggests that the Draft EIR should consider development alternatives that reflect the 
recommendations of the Advisory Task Force and the St. Vincent’s Village Development Project 
submitted to the City.  As with the alternative suggested in comment 48 above, there is no indication 
that any of these proposed alternatives would be feasible or reduce any of the significant unavoidable 
impacts of Draft General Plan 2020.  (See CEQA Guidelines, § 15126.6, subds. (a), (b).) 

The St. Vincent’s/Silveira Advisory Task Force recommended three different levels of residential 
development, each with a target average density of ten units per acre and each with an appropriate 
amount of nonresidential development between 125,000 and 310,000 square feet.  The range of level 
of residential development specified 500 to 1,500 units.  Combining any of these levels of 
development with that proposed in Draft General Plan 2020 would not reduce any of the significant 
unavoidable impacts of Draft General Plan 2020.  For example, such an alternative would not reduce 
any of the significant unavoidable traffic impacts, and could result in additional significant impacts on 
Highway 101.  Nor would any of the other significant unavoidable impacts listed in Response to 
Comment 134-47 be reduced by this alternative. 

The Task Force also recommended several policies designed to protect the resources on site such as 
Miller Creek, oak woodlands, and agriculture.  However, none of these policies would reduce the 
significant unavoidable impacts identified for the proposed project, Draft General Plan 2020.  
Therefore, as explained above, there is no basis in CEQA for analyzing an alternative that includes 
development pursuant to the Task Force Recommendations. 

Similarly, there is no indication that an alternative that includes the concept submitted as the St. 
Vincent’s Village project along with Draft General Plan 2020 policies would be feasible or reduce 
significant unavoidable impacts, or assist in meeting the project objectives.  That proposal included 
766 residential units and approximately 124,000 square feet of office/commercial development.  
Although the proposal was promoted as a low-traffic generating project, there was no evidence to 
support such a contention.  In fact, the Preliminary Traffic Study found the project would result in 
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significant impacts to Highway 101.  There is no evidence this increase in development would reduce 
any significant unavoidable impacts of Draft General Plan 2020. 

The commentor notes a significant amount of study for the Task Force Recommendations and the St. 
Vincent’s Village Development Project.  The fact that these development scenarios have previously 
been studied, however, has no bearing on whether they are appropriately considered as alternatives in 
the Draft EIR for Draft General Plan 2020.  In fact, the previous studies for these development 
scenarios support the City’s determination not to consider them as alternatives, as there is no 
indication that either scenario would reduce any of the significant unavoidable impacts of Draft 
General Plan 2020.   

Response to Comment 134-50 

The commentor is incorrect that the City has proposed that the Local Agency Formation Commission 
(LAFCO) make its decision on the Sphere of Influence (SOI) based on the EIR for Draft General Plan 
2020.  In fact, as explained above in Response to Comment 134-4, LAFCO expects to begin the 
process for its five-year update of the City’s SOI this summer.  LAFCO will take the City’s request to 
remove St. Vincent’s/Silveria from the SOI into consideration in this process. LAFCO has informed 
the City that it plans to proceed with its own environmental review for the SOI update. 

The Draft EIR for Draft General Plan 2020 looks only at the broader policy decisions considered in 
Draft General Plan 2020.  Regarding the St. Vincent’s/Silveira properties, Draft General Plan 2020 
proposes to remove this area from the Planning Area.  The Draft EIR considers the environmental 
impacts of this basic level of planning – should the property be developed with urban uses or not.  The 
Draft EIR for Draft General Plan 2020 provides the decisionmakers with sufficient information to 
make this decision. 

Response to Comment 134-51 

The Draft EIR more than adequately addresses the housing and environmental issues implicated by 
Draft General Plan 2020 and the proposal to remove the St. Vincent’s/Silveira properties from the 
Planning Area.  (See Response to Comment 134-43.)  As discussed above in Response to Comment 
134-45, there is no basis in CEQA for evaluating alternatives that include some level of development 
on the St. Vincent’s/Silveira properties as there is no evidence that any level of development in those 
areas would reduce any significant unavoidable impacts of Draft General Plan 2020. 

The commentor is incorrect in stating that the Draft EIR “must also include one or more alternatives 
that examine options for replacing the planned housing that will be eliminated in the absence of the 
Properties from the City’s Draft General Plan 2020.”  First, as set forth above in Response to 
Comment 134-6, the City’s obligation is to meet its “Fair Share” obligations as established by ABAG, 
which the City has done.  The Draft EIR for Draft General Plan 2020 has evaluated the impacts of 
providing these housing opportunities within the revised Planning Area.   

CEQA does not require an analysis of alternatives of a portion of the project.  (Big Rock Mesas 
Property Owners Association v. Board of Supervisors (1977) 73 Cal.App.3d 218, 227; A Local & 
Regional Monitor v. City of Los Angeles (1993) 16 Cal.App.4th 630, 642, fn. 8 (“the statutes do not 
require alternatives to various facets of the project”).)  In other words, CEQA requires the Draft EIR to 
consider alternatives to the proposed project (Draft General Plan 2020) that could substantially 
reduce the project’s significant unavoidable impacts.  CEQA does not require the Draft EIR to 
evaluate alternatives to various portions of the General Plan (i.e., St. Vincent’s/Silveira, the Housing 
Element).   
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From a practical standpoint, there are literally thousands of alternatives to Draft General Plan 2020 
that could be contemplated or suggested.  As discussed above, there is no evidence that any level of 
development at St. Vincent’s/Silveira will reduce any significant unavoidable impacts of Draft 
General Plan 2020.  The City has considered a range of alternatives.  The Draft EIR provides 
decisionmakers will sufficient information to extrapolate the impacts of hypothetical alternatives with 
unit counts in between those considered, and is therefore adequate.  (Village Laguna of Laguna Beach 
v. Board of Supervisors (1982) 134 Cal.App.3d 1022, 1028-1029; See also Sequoyah Hills 
Homeowners Association v. City of Oakland (1993) 23 Cal.App.4th 704, 712-714 (court rejects claim 
that EIR had to analyze additional alternatives with varying densities, as any new development at the 
site at any density would unavoidably affect the existing open space visual character of the site 
vicinity); Rio Vista Farm Bureau Center v. County of Solano (1992) 5 Cal.App.4th 351, 376 (“CEQA 
does not require analysis of every imaginable alternative or mitigation measure; its concern is with 
feasible means of reducing environmental effects”).) 

Thus, there is no basis for the Draft EIR to consider alternatives that examine options for “replacing” 
the housing at St. Vincent’s/Silveira previously planned in General Plan 2000. 

Response to Comment 134-52 

As discussed in Response to Comment 134-45, there is no evidence that development at any level at 
St. Vincent’s/Silveira will reduce any significant unavoidable impacts.  To the contrary, substantial 
evidence indicates that such development will only increase significant impacts. Furthermore, there is 
no basis for presuming that any development at St. Vincent’s/Silveira would “drastically reduce traffic 
and air pollution impacts due to jobs-housing imbalance in the area.” 

Instead of planning on providing housing on the fringe of the developed area, Draft General Plan 
2020 proposes to locate housing in already developed areas.  This approach puts residents near 
services and jobs, providing a more pedestrian-oriented plan for development, utilizing existing 
services more efficiently and achieving one of the key themes of Draft General Plan 2020 – 
preserving San Rafael’s open spaces.   

Response to Comment 134-53 

The City disagrees that the Draft EIR’s alternatives analysis is too general and conclusory for a 
meaningful evaluation.  To the contrary, a detailed traffic analysis was provided for each alternative.  
The results of this analysis are set forth in detail, impact by impact, so that the decisionmakers and the 
public have substantial information on whether the alternatives will substantially reduce significant 
unavoidable impacts, or lead to increased severity of traffic impacts.  This is particularly important in 
evaluating the alternatives, because the bulk of the significant unavoidable impacts of Draft General 
Plan 2020 are transportation impacts. 

In other impact areas, the Draft EIR is more qualitative.  This is so because, from a practical 
standpoint, the impacts of the alternatives can only be compared on a qualitative basis.  Generally, 
more intense development will increase impacts to some degree.  Without specific proposals for 
development it would be too impractical to be more specific.  It should be noted that as an EIR for a 
general plan, the Draft EIR is necessarily less detailed than a project-specific EIR.  (CEQA 
Guidelines, § 15146.)  As such, the alternatives analysis will necessarily be less detailed.  (Al Larson 
Boat Shop, Inc. v. Board of Harbor Commissioners  (1993) 18 Cal.App.4th 729, 745-746.) 
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Response to Comment 134-54 

The commentor is incorrect that the analysis of Biological Resources impacts of Alternative 2 is not 
specific.  The analysis discusses the three currently undeveloped areas (Canalways, San Rafael 
Airport, and St. Vincent’s/Silveira properties) that could be developed under this alternative.  It then 
sets forth the habitat types that could be impacted by development of these areas.   

At Canalways and the San Rafael Airport, wetlands habitat is of concern.  At St. Vincent’s/Silveira, 
the grasslands, agricultural, riparian, and oak savanna/woodland habitats would be impacted by 
development.  (Draft EIR, page VI - 16.)  A meaningful comparison of this alternative and the 
proposed project can be made from this information, as Draft General Plan 2020 proposes either no 
new development or significantly less new development. 

Based on this comment page VI - 16 of the Draft EIR is revised to include the following paragraph at 
the end of the Biological Resources discussion: 

The St. Vincent’s/Silveira properties consist primarily of non-native grassland habitat and 
agricultural fields, both of which provide open habitat utilized by numerous species for 
foraging, nesting, etc.  There are a few patches of oak woodlands dispersed within the 
grassland habitat which provide roosting habitat, nesting habitat, and cover for various 
terrestrial species.  Miller Creek, with its associated riparian habitat, traverses the property 
from west to east.  This watercourse is an established wildlife corridor, providing habitat for a 
number of aquatic and riparian species.  A very small portion of this site is currently 
developed in the form of a school (with associated facilities) and a railroad track.  The 
Canalways property consists primarily of wetland habitat dominated by pickleweed with 
associated upland habitat along the boundaries.  This property provides habitat for a number of 
terrestrial and wetland species.  The San Rafael Airport consists of non-native grassland 
similar to that found on the St. Vincent’s/Silveira property, along with development associated 
with the Airport and wetland/open water habitat.  The Airport property is bound to the north 
by Gallinas Creek and to the south by a tributary of Gallinas Creek, both of which are 
considered to be wildlife corridors for aquatic species. 

Response to Comment 134-55 

The commentor does not provide specifics, but generally asserts that the Alternatives Analysis does 
not provide enough quantitative information to compare Alternatives 2 and 3 with the proposed 
project.  The City disagrees.  As discussed above, the purpose of the alternatives analysis is to evaluate 
ways to avoid or substantially lessen significant, unavoidable impacts.  (Pub. Resources Code, § 
21002; CEQA Guidelines, § 15126.6.)  The majority of the significant unavoidable impacts identified 
for Draft General Plan 2020 relate to transportation, and Alternative 3 was proposed specifically to 
evaluate reducing traffic impacts.  The Alternatives Analysis, therefore, provides detailed information 
on transportation impacts of Alternatives 2 and 3.  In other impact areas, a more quantitative 
assessment is simply not feasible, nor is it required by CEQA for this plan-level EIR.  (See Response 
to Comment 134-53.) 

Response to Comment 134-56 

The alternatives analysis has been revised to include a discussion of growth-inducing and cumulative 
impacts.  The revised Chapter VI. Project Alternatives is included in Section IX.6 Revisions to the 
Draft EIR of this report.  As discussed above in Response to Comment 134-7, the City disagrees that 
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Draft General Plan 2020’s growth inducing impacts are “the most critical and far-reaching effects” of 
Draft General Plan 2020. 

Response to Comment 134-57 

The commentor does not specify any deficiencies.  See Response to Comments listed in 134-43, for 
further discussion of the Alternatives Analysis. 

Response to Comment 134-58 

The Draft EIR does describe an alternative that was considered and rejected, and provides the rationale 
for rejecting that alternative as infeasible.  (Draft EIR, page VI - 24.)  No additional alternatives that 
are considered feasible have been suggested.  The City has evaluated additional alternatives suggested 
by this commentor and has determined that they are either infeasible or will not substantially lessen 
significant unavoidable impacts of Draft General Plan 2020.  (See Response to Comments 134-48. 
49.)  The City’s responses are supported by substantial evidence, as explained in the responses.  There 
is no requirement in CEQA that the Alternatives Analysis of the Draft EIR be revised to include a 
discussion of why the City has rejected these suggested alternatives. 

Response to Comment 134-59 

The EIR has been revised to reflect that Alternative 1 would entail only minimal population increases.  
The revised Chapter VI. Project Alternatives is included in Section IX.6 Revisions to the Draft EIR 
of this report. 

Response to Comment 134-60 

The City developed Alternative 3 to analyze ways of reducing significant unavoidable transportation 
impacts of Draft General Plan 2020.  Residential and retail development generate more traffic than 
other uses, such as commercial or office uses.  Alternative 3, therefore, proposes 883 fewer residential 
units than under Draft General Plan 2020 and less non residential development.  The housing 
provided under Alternative 3 would still satisfy the City’s Fair Share obligation as determined by 
ABAG.   

The commentor suggests that the Alternatives Analysis must include a “quantified analysis of housing 
and the match between the type and level of housing expected to be provided and the expected jobs.”  
However, as discussed above, the Draft EIR did not identify any significant unavoidable impacts 
related to the jobs/housing balance.   

In fact, as discussed in Response to Comment 134-8, the proposed Draft General Plan 2020 is 
expected to improve the jobs/housing balance.  Furthermore, a jobs/housing imbalance is not per se an 
environmental impact.  (CEQA Guidelines, § 15131; San Franciscans for Reasonable Growth v. City 
and County of San Francisco (1989) 209 Cal.App.3d 1502.)  It could however lead to indirect impacts 
such as increased traffic and air pollution.  Transportation impacts related to Alternative 3 as 
compared to the proposed Draft General Plan 2020 are discussed in detail, as are the air quality 
impacts.  (See Draft EIR, pages VI - 17 to VI - 21.) 

Response to Comment 134-61 

The commentor is not specific as to how the description of Alternative 1 changes throughout the 
discussion.  The discussion of Alternative 1 has been revised to clarify that Alternative 1 includes the 
development already approved but not yet built, which the Draft EIR labels the “Baseline” condition 
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for purposes of the traffic analysis.  The City has reviewed the discussion of Alternative 1, as revised, 
and has not identified any inaccuracies. 

The discussion of Alternative 2 is not “inaccurate” because the alternative does not include the 
extension of McInnis Parkway.  The Draft EIR clearly calls out this aspect of the Alternative, and the 
discussion and analysis of Alternative 2 consistently does not include the McInnis extension.  
Although listed in General Plan 2000, there is no funding for the McInnis extension, thus it would not 
be expected to be built, even under General Plan 2000.  Furthermore, Vision North San Rafael, 
prepared in 1997, recommended against the McInnis extension and the Novato General Plan, adopted 
in 1996 did not include the McInnis extension.  Thus, the Draft EIR appropriately did not consider the 
McInnis extension as part of Alternative 2.  (See CEQA Guidelines, § 15126.6, subds. (e)(2), 
(e)(3)(A).) 

Response to Comment 134-62 

Although there are significant transportation impacts identified for Alternative 1, this alternative was 
still identified as the environmentally superior alternative for a number of reasons.  Alternative 1 is the 
environmentally superior alternative with respect to Land Use, Population, Employment and Housing 
impacts because it would result in the least amount of new development.  Similarly, Alternative 1 
would be the environmentally superior alternative with respect to Noise Impacts, Visual Quality 
impacts, Geology, Soils and Seismicity impacts, and Biological Resources impacts.  (Draft EIR, pages 
VI - 24 to VI - 28.)  This is so because the severity of impacts in these areas is directly correlated to 
the level of development.   

Response to Comment 134-63 

The mitigation measures referred to are Mitigation Measure IV.8-1 and Mitigation Measure IV.8-2.  
The EIR has been revised to include a reference to these mitigation measures.  The revised Chapter 
VI. Project Alternatives is included in Section IX.6 Revisions to the Draft EIR of this report.  As 
explained in the Biological Resources discussion for Alternative 2, this Alternative could result in the 
introduction of development into hillside, riparian, grassland, oak/savanna woodland areas, and 
wetlands.  (See Draft EIR, page VI - 16.)  This development would impact wildlife species by 
reducing habitat and movement opportunities and introducing non-native predators.  Impacts to these 
habitats could also result in impacts to special status species. 

Mitigation Measure IV.8-1 would require two programs to be added to the General Plan.  First, prior 
to new development, surveys for the presence of relevant special status species would be performed.  
If special status species are detected, measures to minimize impacts through design, construction and 
operation would be required.  Mitigation Measure IV.8-2 is designed to reduce impacts to oak 
savanna/woodland habitat.  The program required by this mitigation measure would require that 
proposed developments with potential impacts to oak savanna/woodland habitat shall either avoid, 
minimize, or compensate for the loss of oak savanna/woodland habitat. 

The policies and programs suggested by these mitigation measures are not included in General Plan 
2000.  Thus, the discussion under Biological Resources for Alternative 2 explains that the potentially 
significant Biological Resources impacts of Alternative 2 could be reduced if these mitigation 
measures were included.   
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Response to Comment 134-64 

Alternative 2, the No Project/No Action alternative is required by CEQA.  (CEQA Guidelines, § 
15126.6, subd. (e).)  The purpose of this analysis is to allow decisionmakers to compare the impacts of 
approving the proposed project (Draft General Plan 2020) with the impacts of not approving the 
project.  The Draft EIR does not “stack the deck” against Alternative 2; rather the City has evaluated 
Alternative 2 as required by CEQA – comparing the impacts of adopting Draft General Plan 2020 to 
the impacts of not approving the project.  There is no requirement in CEQA that the Draft EIR 
evaluate ways of mitigating the impacts of proposed alternatives, particularly the “no project” 
alternative. 

Response to Comment 134-65 

The Draft EIR does not “misleadingly create the impression that development of the Properties would 
inevitably result in significant adverse impacts.”  As discussed above, the evidence before the City, 
including that submitted by the previous project applicants, indicates that development of the property 
would, in fact, have significant unavoidable impacts.  While the Task Force Recommendations for St. 
Vincent’s/Silveira and the St. Vincent’s Village development proposal might have included measures 
to reduce impacts of development on the properties, there is no indication that those proposals would 
reduce the significant unavoidable impacts of Draft General Plan 2020.  Thus CEQA does not require 
the City to consider development of the properties in the EIR. 

Response to Comment 134-66 

As explained in the Draft EIR, the Bay Area Air Quality Management District has developed 
guidelines and thresholds of significance for CEQA analysis of air quality impacts of plans.  (See 
Draft EIR, page IV.3 - 2.)  Inconsistency with the most recently adopted Clean Air Plan is considered 
a significant impact.  To be considered consistent with the Clean Air Plan, the local plan must be 
consistent with the Clean Air Plan population and Vehicle Miles Traveled (VMT) assumptions.  This 
is demonstrated if the population growth over the planning period will not exceed the values included 
in the current Clean Air Plan and the rate of increase in VMT is equal to or lower than the rate of 
increase in population.   

A citation to this information has been added to the discussion of air quality impacts for Alternative 3. 

Regarding the discussion of Impact IV.2-3 under Alternative 3, an LOS E at the intersection of Third 
Street and Union Street is expected to result only under build out conditions and with the addition of 
the proposed improvements designed to improve pedestrian safety. 

Response to Comment 134-67 

As discussed above in Response to Comment 134-7, the commentor is incorrect that the City has not 
identified housing sites to “replace” those from the St. Vincent’s/Silveira properties.  Regarding the 
update of the Marin Countywide Plan, the County has yet to establish a development potential for the 
properties as a proposal to be analyzed in the EIR for the Countywide Plan update.  The text of the 
Draft EIR has been revised to reflect that the development potential of St. Vincent’s/Silveira is not 
reasonably foreseeable. 

Based on this comment the next to the last sentence of the first paragraph on page VI – 24 of the Draft 
EIR is revised to read as follows: 
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As of the time of preparation of this EIR, the draft Marin Countywide Plan has not been 
released, and the appropriate level of development at St. Vincent’s Silveira remains subject to 
debate.  Any assumptions regarding the development potential of these properties pursuant to 
the Marin Countywide Plan update would therefore be speculative.  which would likely 
propose some limited amount of development on these sites.   

Response to Comment 134-68 

Although some edits to the Draft EIR have been made for clarification, there are no changes necessary 
that are so significant to require recirculation of the Draft EIR.  (CEQA Guidelines, § 15088.5.) 

RESPONSE TO LETTER 135 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 135-1 

This letter restates questions posed by the commentor in the numerous other letters submitted to the 
City of San Rafael – for example see letters 9, 73, 38, 48, 49, 50, 55, 60, 61, 100, 101, 102, 104, 127, 
128, 129, 141, 148, 182, 185, plus public hearing comments.  For responses see Master Comment D – 
Canalways, responses to individual comments, and Section IX.5 Responses to Comments on the 
Draft General Plan 2020 responses under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”; 
and under HOUSING ELEMENT, “Housing Policies and Programs”.  Regarding the Housing 
Opportunity Sites, see Responses to Comment 46-7 and 136-4.  

RESPONSE TO LETTER 136 – JOHN GLADISH, KERNER BOULEVARD, LLC 

Response to Comment 136-1  

See Master Response D – Canalways for a discussion of wetland issues and the salt marsh harvest 
mouse at the Canalways property. 

Response to Comment 136-2 

See Master Response D – Canalways for a discussion of wetland issues and the salt marsh harvest 
mouse at the Canalways property. 

Response to Comment 136-3 

The commentor indicates that Draft General Plan 2020’s proposed designations for the Canalways 
property is a “taking” of the property.  See Response to Comment 38-9 for a discussion of this issue. 

Also, see Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment 136-4 

The City’s community participation process to prepare the updated housing element is described in 
Appendix B Housing Background of Draft General Plan 2020.  As discussed in Response to Comment 
46-7 the Canalways property ranked last in an evaluation of 37 potential housing sites prepared as a 
part of the preparation of the updated housing element. 
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RESPONSE TO LETTER 137 – JOEY LEMON, JOSEPH L. LEMON, JR. ATTORNEY AT LAW 

Response to Comment 137-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 138 – ELISSA GIAMBASTIANI, SAN RAFAEL CHAMBER OF 
COMMERCE 

Response to Comment 138-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Housing Element”. 

Response to Comment 138-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment 138-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Residential Density”, and “NH-
121 (Loch Lomond Marina) – Property Uses”. 

Response to Comment 138-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-139 (Northgate Mall)”. 

Response to Comment 138-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-166 (Terra Linda Shopping Center)”; and under LAND USE 
ELEMENT, “LU-14 (Height Bonuses)” and “Exhibit 9 (Height Bonuses)”. 

Response to Comment 138-6 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-18d (Underutilized Public and Quasi-Public lands for Housing)”. 

Response to Comment 138-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-5 (Views)”. 

Response to Comment 138-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-22a (Sign Ordinance)”. 
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RESPONSE TO LETTER 139 – TERRY ROBERTS, GOVERNOR’S OFFICE OF PLANNING AND 
RESEARCH, STATE OF CALIFORNIA 

Response to Comment 139-1 

Comment noted.  No additional response necessary. 

RESPONSE TO LETTER 140 – DAVID N. TATTERSALL, LOCH LOMOND MARINA COMMITTEE, 
PT. SAN PEDRO ROAD COALITION 

Response to Comment 140-1 

The commentor is incorrect that “if an impact is not identified in the Program EIR, then the ‘Project’ 
EIR does not have to address the issue because the ‘Project’ EIR would be consistent with the General 
Plan.” 

The Draft EIR, as the commentor notes, is a Program EIR.  Thus, the environmental review for future 
projects that are consistent with General Plan 2020 can “tier” off of the Draft EIR. 

 “’[T]iering is a process by which agencies can adopt programs, plans, policies, or ordinances with 
EIRs focusing on “the big picture,” and can then use streamlined CEQA review for individual projects 
that are consistent with such . . . [first tier decisions] and are consistent with local agencies’ governing 
general plans and zoning.’”  (Koster v. County of San Joaquin (1996) 47 Cal.App.4th 29, 36.) 

CEQA defines tiering as: 

 the coverage of general matters and environmental effects in an environmental impact report 
prepared for a policy, plan, program or ordinance followed by narrower or site-specific 
environmental impact reports which incorporate by reference the discussion in any prior 
environmental impact report and which concentrate on the environmental effects which (a) are 
capable of being mitigated, or (b) were not analyzed as significant effects on the environment in 
the prior environmental impact report. 

(Pub. Resources Code, § 21068.5.) 

“Tiering is needed in order to provide increased efficiency in the CEQA process.  It allows agencies to 
deal with broad environmental issues in EIRs at planning stages and then to provide more detailed 
examination of specific effects in EIRs on later development projects that are consistent with or 
implement the plans.  These later EIRs are excused by the tiering concept from repeating the analysis 
of the broad environmental issues examined in the general plan EIRs.  (Discussion following CEQA 
Guidelines, § 15385.) 

Such later EIRs (or negative declarations) typically incorporate the earlier analyses by reference and 
add specific details regarding the particular project in question.  (Pub. Resources Code, § 21068.5; 
CEQA Guidelines, §§ 15385, subd. (a), 15152.)   

Thus, if a first tier or program EIR has not identified an impact as significant, but the specific project 
could potentially result in significant impacts, the project specific EIR would have to evaluate that 
impact.   
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The scope of later EIRs or negative declarations can be limited.  The analysis need not examine those 
significant effects of the later project that: 

 (1) have already been mitigated or avoided as part of the prior project approval, as evidenced in 
the findings adopted for the prior project; or 

 (2) were “examined at a sufficient level of detail” in the prior EIR that they can “be mitigated or 
avoided by site specific revisions, the impositions of conditions, or by other means in connection 
with the approval of the later project.” 

(Pub. Resources Code, § 21094, subd. (a).)  

This statute explains what does not need to be included in later, project-specific EIRs or negative 
declarations.  The CEQA Guidelines explain what should be included.  An agency “should limit the 
EIR or negative declaration on the later project to effects which: (1) [w]ere not examined as significant 
effects on the environment in the prior EIR; or (2) [a]re susceptible to substantial reduction or 
avoidance by the choice of specific revisions in the project, by the imposition of conditions, or other 
means.”  (CEQA Guidelines, § 15152, subd. (d).)   

Thus, if an impact is not identified in the EIR for General Plan 2020, but later projects would result in 
a significant impact, those impacts must be analyzed.  The later project cannot escape further 
environmental review if the impact was not identified in the EIR for General Plan 2020. 

In regard to the Third and Union intersection the commentor is incorrect that “any development east of 
Union would lower the 3rd and Union LOS to E.”  In fact, with development of the growth planned in 
General Plan 2020, the intersection of Third and Union is expected to continue to operate at LOS D, 
with less than 4 additional seconds of delay.  (See Exhibit IV.2-12, item 8, Draft EIR page IV.2 - 23.)  
LOS D is considered acceptable for this intersection.  It is only with the safety improvements that the 
intersection is expected to operate at LOS E.  If, however, a project caused the LOS to move to an 
unacceptable level, that impact would be considered significant. 

RESPONSE TO LETTER 141 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 141-1 

The commentor’s opinions are noted.  The City of San Rafael understands its responsibility to have an 
adequate housing supply and mix that matches the needs of people of all ages, income levels, and 
special requirements.  The Housing Element includes policies and programs to meet the housing needs 
of its population. 

RESPONSE TO LETTER 142 – ART BROOKS, MARIN COUNTY CONGESTION MANAGEMENT 
AGENCY 

Response to Comment 142-1 

Comment noted.  No additional response necessary. 
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Response to Comment 142-2 

The commentor provided some corrections to Exhibit IV.2-18.  Exhibit IV.2-18 is revised in 
accordance to the commentor’s corrections.  The revisions do not change the EIR analyses. 

RESPONSE TO LETTER 143 – ROY CHERNUS, LEGAL AID OF MARIN 

Response to Comment 143-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Housing Policies and Programs”. 

RESPONSE TO LETTER 144 – SARA L. JENSEN 

Response to Comment 144-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses” and “NH-121 
(Loch Lomond Marina) – Design”. 

Response to Comment 144-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses” and “NH-121 
(Loch Lomond Marina) – Design”. 

Response to Comment 144-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “P. 136. Transportation Corridors”. 

Response to Comment 144-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses” and “NH-121 
(Loch Lomond Marina) - Design.” 

Response to Comment 144-5 

The commentors’ opinion is noted.  See Master Response C – Loch Lomond for a discussion of the 
application that has been filed for the Loch Lomond Marina area.  See also Section IX.5 Responses to 
Comments on the Draft General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-
121 (Loch Lomond Marina)”. 

Response to Comment 144-6 

The commentor’s opinion is noted.  See Master Response C – Loch Lomond for a discussion of the 
application that has been filed for the Loch Lomond Marina area.  See also Section IX.5 Responses to 
Comments on the Draft General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-
121 (Loch Lomond Marina)”. 
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Response to Comment 144-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Loch Lomond Introduction”. 

Response to Comment 144-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Loch Lomond Vision”. 

Response to Comment 144-9 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Loch Lomond Vision”. 

RESPONSE TO LETTER 144A – TIMOTHY C. SABLE, CALIFORNIA DEPARTMENT OF 
TRANSPORTATION 

Response to Comment 144A-1 

Based on this comment paragraph three on page IV.2 - 4 of the Draft EIR is revised as follows: 

In San Rafael, the LOS is measured for the “peak hour.”  The AM peak hour period is 
between 7 and 9 a.m., and the PM peak period is between 4 and 6 p.m.  The hour during the 
peak period with the highest traffic volume is used to determine LOS.  

Response to Comment 144A-2 

According to the County Congestion Management Agency, a freeway bottleneck analysis is not 
included in the methodology for Marin Transportation Model – Y2003.  The City acknowledges that 
some constraints and bottlenecks may affect upstream and downstream segments of the freeway, 
however, these constraints are not expected to significantly affect the analysis of freeway levels of 
service.  A detailed highway operations analysis would be required to take into account bottlenecks 
and other constraints.  Such an analysis is not reasonable or feasible for the Draft EIR.  Such an 
analysis would require detailed lane by lane volume counts, merge and diverge analysis, and other 
analyses that require software and staffing that are beyond the scope of the City’s resources.  The City 
has requested from Caltrans any operation analysis report that would allow the City to compare the 
results reported in the Draft EIR, but the City has not received a response. 

Response to Comment 144A-3 

See Response to Comment 144A-2.   

Response to Comment 144A-4 

The AM LOS at the Lincoln Avenue/Southbound US 101 ramps intersection is expected to improve 
from LOS E to LOS D because the approach volumes are expected to improve under General Plan 
2020.  The approach volumes are expected to improve due to land use changes and new roadway 
network changes.  In addition, improvements at other intersections will improve the LOS at these 
intersections. 
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Draft General Plan 2020 proposes to exempt these ramps from the City’s LOS standards because the 
back up on these ramps is due mainly to regional traffic.  Nevertheless, the Draft EIR still considers 
the change in LOS to be a significant impact see Draft EIR, page IV.2 - 31.  The City, therefore, 
evaluated potential mitigation measures to mitigate this impact, but has determined that there are no 
feasible mitigation measures, see Draft EIR, page IV.2 - 31. 

Response to Comment 144A-5 

See Response to Comment 144A-2. 

Response to Comment 144A-6 

The adequacy of the existing turn lanes was taken into consideration in the analysis of intersections.  
The results of the off-ramp queue analysis is included in Exhibit VIII.3-6.  For that analysis, the turn 
lanes were compared to the length of the off-ramp.  The storage length overspill is automatically 
included in the level of service calculation. 

Response to Comment 144A-7 

The effect of on-ramp queuing is incorporated into the intersection LOS analysis by adjusting 
appropriate parameters.  As the on-ramp backs up, the capacity of certain movements is restricted.  
This reduced capacity is considered in the LOS analysis. 

Response to Comment 144A-8 

The requested information is provided below: 

 
New Trips 

 Draft General Plan 2020
(Proposed Project) 

General Plan 2000 
(Alternative 2) 

Reduced Development 
(Alternative 3) 

Land Use AM Peak 
Hour Trip 

PM Peak 
Hour Trip 

AM Peak 
Hour Trip 

PM Peak 
Hour Trip 

AM Peak 
Hour Trip 

PM Peak 
Hour Trip 

Commercial 
(ksf) 

(163) 758 1,223 3,236 (300) 230 

Industrial/Office 
(ksf) 

344 445 3,501 3,575 344 445 

Lodging (room) 205 207   373 390 

Recreeation 
(seat) 

40 162   40 162 

Residential (du) 2,394 2,779 3,838 4,482 1,793 2,074 

Total 2,821 4,351 8,562 11,303 2,250 3,301 

Source: City of San Rafael, Public Works Department, Traffic Engineering 

Response to Comment 144A-9 

The requested intersection turning volumes are included the Appendix 1 Freeway Ramp Intersection 
Turning Movement Volumes. 
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Response to Comment 144A-10 

According to Caltrans, the current US 101 gap closure configuration consists of one HOV lane for 
each direction.  This is the configuration that was used in the City’s and Congestion Management 
Agency’s traffic models used in the Draft EIR. 

The Draft EIR, page IV.2 - 36 explains that “[i]mplementation of the Gap Closure project would 
provide a continuous High Occupancy Vehicle (HOV) lane, closing the gap in the present HOV lane 
system.” 

RESPONSE TO LETTER 145 – ROY CHERNUS, LEGAL AID OF MARIN 

 

This letter is a duplicate of Letter 143.  See Response to Letter 143. 

RESPONSE TO LETTER 146 – ART BROOK, MARIN COUNTY CONGESTION MANAGEMENT 
AGENCY 

 

This letter is a duplicate of Letter 142.  See Response to Letter 142. 

 

RESPONSE TO LETTER 147 – TERRY ROBERTS, STATE OF CALIFORNIA 

 

This letter is a duplicate of Letter 139.  See Response to Letter 139. 

 

RESPONSE TO LETTER 148 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

 

This letter is a duplicate of Letter 141.  See Response to Letter 141. 

 

RESPONSE TO LETTER 149 – DAVID N. TATTERSAILL, LOCH LOMOND MARINA COMMITTEE 

 

This letter is a duplicate of Letter 140.  See Response to Letter 140. 
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RESPONSE TO LETTER 150 – TED POSTHUMA 

 

This letter is a basically a duplicate of Letter 130.  See Response to Letter 130. 

 

RESPONSE TO LETTER 151 – JEAN SWARD 

Response to Comment 151-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)” and “NH-121 (Loch Lomond Marina) – 
Property Uses”. 

RESPONSE TO LETTER 152 – ROGER E. ROBERTS 

Response to Comment 152-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
ECONOMIC VITALITY ELEMENT, “EV-2 (Seek, Retain, and promote Business that Enhance San 
Rafael)”. 

Response to Comment 152-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
ECONOMIC VITALITY ELEMENT, “EV-7 (Environmentally – friendly business practices)”. 

Response to Comment 152-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
ECONOMIC VITALITY ELEMENT, “EV-8b (Day laborers)”. 

Response to Comment 152-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
ECONOMIC VITALITY ELEMENT, “Goal 10 (Distinctive Business areas)”. 

Response to Comment 152-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
ECONOMIC VITALITY ELEMENT, “EV-15 (Business Areas)”. 

Response to Comment 152-6 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under Economic 
ECONOMIC VITALITY ELEMENT, “EV-15a (Zoning Regulations)”. 
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RESPONSE TO LETTER 153 – STUART SNYDER 

Response to Comment 153-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 154 – STARR TABER 

Response to Comment 154-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 155 – JOHN BOLAND 

Response to Comment 155-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 156 – RICHARD AND C AROL KREEGER 

Response to Comment 156-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 157 – RON POSTREL 

Response to Comment 157-1 

Comment noted.  No additional response necessary.  See also Section IX.5 Responses to Comments 
on the Draft General Plan 2020 response under OPEN SPACE ELEMENT, “OS-1b (Preservation 
Opportunities)”. 

RESPONSE TO LETTER 158 – DONNA SABERMAN 

Response to Comment 158-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 
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RESPONSE TO LETTER 159 – CHERYLE HANGARTNER 

Response to Comment 159-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 160 – HELENE POSTREL 

Response to Comment 160-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 161 – JANE WINTER 

Response to Comment 161-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 162 – JANET AN DBARRY KRANTZ 

Response to Comment 162-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 163 – LEZLEY HOFFMAN 

Response to Comment 163-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 164 – JIM AND MALLIA LEONHARD 

Response to Comment 164-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 
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RESPONSE TO LETTER 165 – ANNE COLLETTI 

Response to Comment 165-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 166 – C A WALTER 

Response to Comment 166-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 167 – JANE G. PALLAS 

Response to Comment 167-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 168 – MARILYN WORTZMAN 

Response to Comment 168-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 169 – JILL B. CAIRE 

Response to Comment 169-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 170 – GLEN PHILPOTT 

Response to Comment 170-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 
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RESPONSE TO LETTER 171 – MARK EDELMAN 

Response to Comment 171-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 172 – MICHAEL OHLEYER 

Response to Comment 172-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 173 – PATSY GUGLIELMO 

Response to Comment 173-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 174 – WILLIAM C. CALENDER 

Response to Comment 174-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 175 – DAVID N. TATTERSALL, LOCH LOMOND MARINA COMMITTEE 

Response to Comment 175-1 

See Master Response C – Loch Lomond.  Also see Section IX.5 Responses to Comments on the Draft 
General Plan 2020 response under LAND USE ELEMENT “Page 38, Exhibit 10, Land Use 
Categories”; and under NEIGHBORHOODS ELEMENT, “Loch Lomond Vision”, “Loch Lomond 
Introduction”, “Policy NH-121 (Loch Lomond Marina) - Residential Density”, “Policy NH-121 (Loch 
Lomond Marina) - Property Uses”, and “Policy NH-121 (Loch Lomond Marina) – Design”. 

RESPONSE TO LETTER 176 – SANDRA SELLINGER, MARIN RELEAF 

Response to Comment 176-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
INFRASTRUCTURE ELEMENT, “New Policy I-7X (Urban Forest) [former CD-20]”. 
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RESPONSE TO LETTER 177 – JEANNE EMMONS COHN 

Response to Comment 177-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
GENERAL COMMENTS, “Process comment” and “NH-121 (Loch Lomond Marina) – Property 
Uses”. 

Response to Comment 177-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) - Property Uses”. 

RESPONSE TO LETTER 178 – PEGGY TOTH, PRESIDENT, DOMINICAN/BLACK CANYON 
NEIGHBORHOOD ASSOCIATION 

Response to Comment 178-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Exhibit 5 (Floor Area Ratios)”, and “Land Use Map”. 

RESPONSE TO LETTER 179 – ROBERT HOFFMAN 

Response to Comment 179-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 180 – MICHAEL J. NELSON,BOARD MEMBER AND PUBLIC 
REPRESENTATIVE SAN PEDRO COVE HOME OWNERS 
ASSOCIATION 

Response to Comment 180-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses”. 

RESPONSE TO LETTER 181 – ROBERTA HOFFMAN 

Response to Comment 181-1 

Comment noted.  No additional response necessary.  Also see Section IX.5 Responses to Comments 
on the Draft General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-82 
(Canalways)”. 
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RESPONSE TO LETTER 182 – DWAYNE HUNN, KERNER BOULEVARD, LLC 

Response to Comment 182-1 

See Master Response D – Canalways. 

RESPONSE TO LETTER 183 – TED A. MURRAY, JR. 

Response to Comment 183-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Loch Lomond Vision”, “NH-121 (Loch Lomond Marina) – 
Residential Density”, and “NH-121 (Loch Lomond Marina) – Property Uses”. 

RESPONSE TO LETTER 184 – PETITION FOR THE RESTORATION OF THE CANALWAYS 
WETLANDS 

Response to Comment 184-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 185 – DWAYNE HUNN, KERNER BOULEVARD, LLC. 

Response to Comment 185-1 

See Response to Comment 101-1 for a further discussion of the use of the Canalways property for the 
disposal of dredge material.  Also see Section IX.5 Responses to Comments on the Draft General 
Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 186 – DAVID IVESTER, STOEL RIVES 

Response to Comment 186-1 

See Master Response D – Canalways for a discussion of the history of the Canalways property.  The 
city of San Rafael prepared a letter in response to Mr. Invester’s comments.  A copy of that letter is in 
Section IX.5 Responses to Comments on the Draft General Plan 2020 following 
NIEGHBORHOODS ELEMENT.  

RESPONSE TO LETTER 187 – CHRISTOPHER M. PETERSEN 

Response to Comment 187-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Page 38, Exhibit 10, Land Use Categories”. 
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Response to Comment 187-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Land Use Map”. 

Response to Comment 187-3 

See Master Response C – Loch Lomond.  Also see Section IX.5 Responses to Comments on the Draft 
General Plan 2020 response under NEIGHBORHOODS ELEMENT, “Loch Lomond Vision”, “Loch 
Lomond Introduction”, “NH-121 (Loch Lomond Marina)”, “NH-121 (Loch Lomond Marina) – 
Property Uses”, and “NH-121 (Loch Lomond Marina) – Design”. 

RESPONSE TO LETTER 188 – ERIC ANDERSON, MARIN COUNTY BICYCLE COALITION 

Response to Comment 188-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Circulation Goals”. 

Response to Comment 188-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Page 156 Introduction/Overview”. 

Response to Comment 188-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Roadway Improvements, page 159”. 

Response to Comment 188-4 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Bicycling and Pedestrian Facilities, page 160”.  

Response to Comment 188-5 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Parking Facilities, page 160”. 

Response to Comment 188-6 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Circulation Goals” and “Goal 13: Mobility For All Users”. 

Response to Comment 188-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Circulation Goals”. 
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Response to Comment 188-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4b (Street Design Criteria to Support Alternative Modes)”. 

Response to Comment 188-9 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5. Traffic Level of Service Standards”. 

Response to Comment 188-10 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5b (Monitoring Traffic)”. 

Response to Comment 188-11 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-6 (Proposed Improvements)”. 

Response to Comment 188-12 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-7a. Planned Roadway Improvements, Exhibit 19”. 

Response to Comment 188-13 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-8. Eliminating and Shifting Peak Hour Trips”. 

Response to Comment 188-14 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-11d. Bike to Work Day”. 

Response to Comment 188-15 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Transportation Demand Management Tools (sidebar), page 176”. 

Response to Comment 188-16 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Improving Transit and Related Services, Page 179”. 

Response to Comment 188-17 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-17a. SMART Service”. 
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Response to Comment 188-18 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-23a. (Better Signage)”. 

Response to Comment 188-19 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-24a. North San Rafael Promenade”. 

Response to Comment 188-20 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-25. Meeting Local Circulation Needs Around Highway 
Interchanges”. 

Response to Comment 188-21 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “(Page 187) Introduction” and “C-26. Bicycle Plan Implementation”. 

Response to Comment 188-22 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-26a. (Implementation)”. 

Response to Comment 188-23 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-27a (Implementation)”. 

Response to Comment 188-24 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-28a (Urban trail Network Project)”. 

Response to Comment 188-25 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-32 (Parking for Alternative Modes of Transportation)”. 
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Response to Public Hearing Comments 

On February 24, 2004 the City of San Rafael Planning Commission held a public hearing on the Draft 
EIR.  In addition to the February 24, 2004 public hearing on the Draft EIR the City Planning 
Commission held public hearings on Draft General Plan 2020 on January 13, January 27, February 
10, February 24, March 9, March 23, March 30, and April 27, 2004. 

The minutes of each public hearing is provided in this section.  The public hearing comments are 
numbered in the margins of the minutes.  The responses follow the public hearing minutes.  Some 
responses refer readers to other comments or responses in this section, responses in Section IX.5 
Responses to Comments on the Draft General Plan 2020, or to the pages in the Draft EIR where 
specific topics are discussed. 
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RESPONSE TO COMMENTS FROM THE HEARING OF JANUARY 13, 2004. 

Response to Comment PH-1 

See Response to Comment 33-1. 

Response to Comment PH-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under SAFETY 
ELEMENT, “S-23a (Restorative Justice Program)”. 

Response to Comment PH-3 

Comment noted.  Policy NH-75 Canal Neighborhood Plan requires the preparation of a new Canal 
Neighborhood Plan that would address many of the issues raised by the commentor. 

Response to Comment PH-4  

The commentor expressed concerns regarding water pollution in the Canal, specifically as a result of 
pet wastes.  

Urban stormwater quality is typically degraded by many contaminants, including pet feces which 
increase fecal coliform levels and total dissolved solids.  Significant stormwater contaminants also 
include the more detrimental constituents mercury (Hg), PCBs and the pesticide diazanon, which 
impairs the water quality of a majority of the urbanized Bay Area creeks and drainageways. 17  
Courteous public behavior includes cleaning up after pets, primarily dogs.  Aside from draconian legal 
enforcement, it is difficult to mandate civil public behavior.  Along the San Rafael Canal (e.g. San 
Rafael Creek), illegal discharges of sewage from live-aboard and recreational boats contribute a more 
significant pollutant loading, including elevated fecal coliform counts.  The City is actively pursuing 
improvements in sewage pump-out facilities offered by resident marinas 18 and has instituted policies 
designed to regulate the discharge of boat-based sewage in the Canal and San Rafael Bay. 19    

The City of San Rafael participates in the Marin County Stormwater Pollution Prevention Program 
(MCSTOPPP), which is a component program of the National Pollution Discharge Elimination 
System (NPDES) program.  Under the requirements of MCSTOPPP, the City monitors water quality 
violations along its creeks and the Canal, and conducts scheduled stormwater sampling and reports on 
the results to the County coordinator.  In addition, the City and County jointly participate in the 
ongoing TMDL (Total Maximum Daily Load) program, which is administered by the RWQCB.  The 
objective of this program is to monitor the levels of targeted water quality constituents, and to 
implement watershed stormwater management practices that reduce the concentrations of these 
constituents to acceptable levels, reflecting the beneficial uses of the area’s water resources.  Finally, 
the quality of accumulated sediments in the San Rafael Creek/Canal is tested periodically by the Corps 

                                                      

17  See the San Francisco Bay Regional Water Quality Control Board (RWQCB) web site, http://www.swrcb.ca.gov. 

18  See Policy AW-10 Canal and Bay Boating, specifically Program AW-10b Sewage Pumpout Facilities. 

19  See Policy AW-10 Canal and Bay Boating. 
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of Engineers as part of its role in implementing maintenance dredging along the Canal for the San 
Rafael Creek Project.  The results of these ongoing water quality programs alert City planners and 
engineers to significant water quality issues and guide appropriate local and regional responses.   

Two sites were monitored during the countywide TMDL water quality monitoring survey process, 
which was conducted in June 2001.  One was deemed an industrial site and one a residential/open 
space site.  The industrial sampling was conducted in an unlined drainage ditch near Lovell Avenue 
and the residential  sampling was conducted  in another open ditch at the San Rafael Improvement 
Club.  The residential/open space site was assumed to represent closer to a background concentration 
for the constituents sampled and tested.  The testing was done for PCBs, DDT, Total Mercury and 
other pesticides, including Chlordane, Endosulfan, Aldrin, Dieldrin, Chlorpyrlfos, and Mirex.  
Mercury levels at both sites were below the water quality objectives.  However, PCBs and DDT levels 
were both in excess of EPA limits for freshwater and saltwater aquatic life at both sites.  Chlordane 
also exceeded the published limits at both sites.  Of the remaining substances, Aldrin, Dieldrin, and 
Chlorphylfos were detected at some level at the industrial site and Dieldrin was also detected at the 
residential site.  For Aldrin and Dieldrin, the detected levels exceeded the published EPA criteria for 
both freshwater and aquatic life.      

The commentor also expressed concerns regarding clean air.  The EIR describes the current status of 
the City’s attainment of State and federal air quality standards.  Policy AW-1 State and Federal 
Standards supports City efforts to continue to improve air quality and certainly do not hinder such 
efforts.  Furthermore, as noted on page IV.3 - 8 of the Draft EIR, several policies in Draft General 
Plan 2020 would support improvements in air quality.  

Response to Comment PH-5 

See Master Response E – Noise for discussion of noise issues related to the San Rafael Rock Quarry. 

Response to Comment PH-6 

The protection of the upland habitat adjacent to wetlands would be covered under CON-4 Wetland 
Setbacks, which would require a wetland setback.  If a listed species was present in or around the 
wetland habitat, the protection of this species would be covered under CON-13 Threatened and 
Endangered Species.   

Response to Comment PH-7 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
GENERAL COMMENTS, “Process comment”; NOISE ELEMENT, “N-10 (Nuisance Noise)”; and 
under CONSERVATION ELEMENT, “CON-4 (Wetland Setbacks)”. 

Response to Comment PH-8 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under SAFETY 
ELEMENT, “Page 241”. 

RESPONSE TO COMMENTS FROM THE HEARING OF JANUARY 27, 2004. 

Response to Comment PH-9 

See Response to Comment 37-1. 
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Response to Comment PH-10 

See Response to Comment 37-2. 

Response to Comment PH-11 

See Response to Comment 37-4. 

Response to Comment PH-12 

See Response to Comment 37-5. 

Response to Comment PH-13 

See Response to Comment 37-6. 

Response to Comment PH-14 

See Response to Comment 37-7. 

Response to Comment PH-15 

See Response to Comment 37-8. 

Response to Comment PH-16 

See Responses to Comments 37-11 and 37-12. 

Response to Comment PH-17 

See Response to Comment 37-14. 

Response to Comment PH-18 

See Response to Comment 37-15. 

Response to Comment PH-19 

See Response to Comment 37-16. 

Response to Comment PH-20 

See Response to Comment 37-17. 

Response to Comment PH-21 

See Master Response A – San Rafael Rock Quarry and Master Response E – Noise. 

Response to Comment PH-22 

See Master Response E – Noise. 
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Response to Comment PH-23 

Policy N-7 Airport Heliport addresses the comment by including the consideration and mitigation of 
noise impacts from changes in operations at the airport. 

Response to Comment PH-24 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CONSERVATION ELEMENT, “Exhibits 33, 34, 36, 37”. 

Response to Comment PH-25 

See Master Response A – San Rafael Rock Quarry.  Monitoring of air quality is the function of the 
Bay Area Air Quality Management District (BAAQMD).  The San Rafael Rock Quarry operates under 
a permit from the BAAQMD, and the District is responsible for enforcing existing rules/regulations 
including nuisance provisions.  Air quality complaints should be directed to the BAAQMD. 

Response to Comment PH-26 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20 Street Trees” and “CD-20c (Street Tree 
Maintenance)”. 

Response to Comment PH-27 

Impact IV.5-12 Water Supply states that development consistent with Draft General Plan 2020 could 
increase the demand for water in the Planning Area.  Mitigation Measure IV.5-12(a) discusses ways to 
meet the projected water demand. 

Response to Comment PH-28 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CULTURE AND THE ARTS ELEMENT, “Goal 26: Protected Cultural Heritage”, “CA-14a 
(Inventory Update)”, “CA-14b (Preservation Ordinance)”, “CA-14c (Historic Preservation Advisory 
Committee)”, and “CA-14d (Public Education)”. 

Response to Comment PH-29 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CULTURE AND THE ARTS ELEMENT, “CA-12 (San Rafael Public Library)”. 

Response to Comment PH-30 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “PR-9c (New Parks-Dominican)”. 

Response to Comment PH-31 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CULTURE AND THE ARTS ELEMENT, “CA-14c (Historic Preservation Advisory Committee)”. 
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Response to Comment PH-32 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “PR-9 (New Parks) (a. Bellam/Windward Way Site)”. 

Response to Comment PH-33 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “PR-2a (Park Criteria)” and “Policy PR-7 (c) (Community Park 
Improvements – Gerstle Park)”. 

Response to Comment PH-34 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20 Street Trees”; under CULTURE AND THE ARTS 
ELEMENT, “CA-14c (Historic Preservation Advisory Committee)”; and under PARKS AND 
RECREATION ELEMENT, “PR-9 (New Parks)”.  

RESPONSE TO COMMENTS FROM THE HEARING OF FEBRUARY 10, 2004. 

Response to Comment PH-35 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “Page 228, Exhibit 25 (Parks and Recreation Facilities in San 
Rafael)” and “Pg. 370 Appendix D: Recreation Facilities and acres to Retaial through Naylor 
Legislation”. 

Response to Comment PH-36 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
INFRASTRUCTURE ELEMENT, “I-4a (Funding Undergrounding Utilities)”; and under CULTURE 
AND THE ARTS ELEMENT, “CA-14c (Historic Preservation Advisory Committee)”. 

Response to Comment PH-37 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “PR-7 (f) Shoreline Park”. 

Response to Comment PH-38 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
GOVERNANCE ELEMENT, “G-7 (Community Participation)”. 

Response to Comment PH-39 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
GOVERNANCE ELEMENT, “G-7 (Community Participation)”. 

Response to Comment PH-40 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20c (Street Tree Maintenance)”. 
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Response to Comment PH-41 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CULTURE AND THE ARTS ELEMENT, “CA-programs”. 

Response to Comment PH-42 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20c (Street Tree Maintenance)”. 

Response to Comment PH-43 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-1a (Planning Area and Growth to 2020)”, “LU-2 (Development Timing)”, 
“LU-3 (Project Selection Process)”, “LU-5a (Urban Service Area Review)”, “LU-8 (Density of 
Residential Development)”, and “LU-13 (Building Heights) Exhibit 7 (Building Height Limits)”.  

Response to Comment PH-44 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-8 (Density of Residential Development)” and “LU-12 (School Site Reuse or 
Redevelopment)”; under HOUSING ELEMENT, “H-18a (Efficient use of Multifamily Housing 
Sites)” and “H-18d (Underutilized Public and Quasi-Public lands for Housing)”; under 
NEIGHBORHOODS ELEMENT, “Suggested New Policy. NH-119X”; and under COMMUNITY 
DESIGN ELEMENT, “CD-1c”, “CD-17 (Property Maintenance)”, and “CD-20c (Street Tree 
Maintenance)”.  

Response to Comment PH-45  

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Gerstle Park Vision”, “NH-119 (Pedestrian Linkages)”, and 
“Suggested New Program. NH-119b. Bicycle Improvements.”. 

Response to Comment PH-46 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Program. NH-119b. Bicycle Improvements.”. 

Response to Comment PH-47 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Suggested New Program. NH-119c. Traffic Improvements.”. 

Response to Comment PH-48  

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-32 (Downtown’s Neighbors) Second Bullet”, “Gerstle Park 
Introduction”, “Suggested New Policy”, “Suggested New Policy. Short School Site”, and “NH-119 
(Pedestrian Linkages)”. 
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Response to Comment PH-49 

Comment noted.  No additional response necessary. 

Response to Comment PH-50 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Land Use Map”. 

Response to Comment PH-51 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-20 (Childcare)”. 

Response to Comment PH-52 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses”. 

Response to Comment PH-53 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-1a (Planning Area and Growth to 2020)”, “LU-2 (Development Timing)”, 
“LU-3 (Project Selection Process)”, “LU-5a (Urban Service Area Review)”, “LU-8 (Density of 
Residential Development)”, “LU-13 (Building Heights) Exhibit 7 (Building Height Limits)”, and 
“Land Use Map”.  

Response to Comment PH-54 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-18a (Efficient use of Multifamily Housing Sites)”; and under PARKS 
AND RECREATION ELEMENT, “PR-9 (New Parks) (a. Bellam/Windward Way site)”. 

Response to Comment PH-55 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-9b (Trust Fund for Housing)”, and “H-9c (In-Lieu Fees for Affordable 
Housing)”. 

Response to Comment PH-56 

Comment noted, no additional response necessary.  The report Marin County Targeted Industries 
Study” is included as letter 71 in this document. 

Response to Comment PH-57 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-58 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Residential Density”. 
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Response to Comment PH-59 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-68a (Barbier Park/Gold Hill)” and “NH-71a (Freeway 
Landscaping)”. 

Response to Comment PH-60 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Lucas Valley Vision”. 

Response to Comment PH-61 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Vision of Marinwood”. 

Response to Comment PH-62 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-147 (San Rafael Rock Quarry and McNear Brickworks)”. 

Response to Comment PH-63 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-64 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-65 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-66 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-52 (Canal Maintenance)”. 

Response to Comment PH-67 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-2a (Development Review)”; under HOUSING ELEMENT, “H-12 (Illegal 
Units)”; and under CIRCULATION ELEMENT, “C-5B. Arterial LOS”. 

RESPONSE TO COMMENTS FROM THE HEARING OF FEBRUARY 24, 2004. 

Response to Comment PH-68 

Comment noted.  No additional response necessary. 
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Response to Comment PH-69 

It should be noted that EIR for San Rafael General Plan 2020 is a Program EIR.  No additional 
response necessary. 

Response to Comment PH-70 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82”. 

Response to Comment PH-71 

Comment noted.  No additional response necessary. 

Response to Comment PH-72 

Comment noted.  No additional response necessary. 

Response to Comment PH-73 

Comment noted.  No additional response necessary. 

Response to Comment PH-74 

Comment noted.  No additional response necessary. 

Response to Comment PH-75 

Comment noted.  No additional response necessary. 

Response to Comment PH-76 

The Draft EIR does state that development consistent with Draft General Plan 2020 could increase the 
demand for water in the Planning Area and that this would be a significant impact.  Mitigation 
measures to meet the project water demand are provided.  It should also be noted that he requirements 
of the Water Code (section 10911) affects the city’s ability to approve General Plan 2020 and housing 
projects in the future.  Although the Water Code does not prohibit project approval based on an 
insufficiency determination, the city must make certain findings and include certain information in its 
findings. 

Response to Comment PH-77 

The Draft EIR states that based on a comparison of the of the significant environmental impacts of all 
the development alternatives in Exhibit VI.5-1, Alternative 3 (Reduced Development) and Draft 
General Plan 2020 would result in the same number of significant unavoidable impacts and the same 
number of less-than-significant impacts.  Alternative 3 (Reduced Development) would result in 
slightly reduced significant impacts than the proposed project and therefore would be the 
environmentally superior alternative.  The primary advantage of this alternative is that less 
development would reduce the opportunities for potential impacts, particularly as they relate to 
construction and traffic.   
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The commentor asks what responsibility would the city have to adopt Alternative 3 as the proposed 
project. 

Public Resources code section 21002 provides that Apublic agencies should not approve projects as 
proposed if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen the significant environmental effects of such projects[.]@ (Emphasis added.)  The 
same statute states that the procedures required by CEQA Aare intended to assist public agencies in 
systematically identifying both the significant effects of proposed projects and the feasible alternatives 
or feasible mitigation measures which will avoid or substantially lessen such significant effects.@  
(Emphasis added.)  Section 21002 goes on to state that Ain the event [that] specific economic, social, 
or other conditions make infeasible such project alternatives or such mitigation measures, individual 
projects may be approved in spite of one or more significant effects.@ 

CEQA defines Afeasible@ to mean capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social and technological 
factors.@  (Pub. Resources Code, ' 21061.1.)  The CEQA Guidelines add another factor: Alegal@ 
considerations.  (CEQA Guidelines, ' 15364; see also Citizens of Goleta Valley v. Board of 
Supervisors (AGoleta II@) (1990) 52 Cal.3d 553, 565.) 

Among the factors that may be taken into account when addressing the feasibility of alternatives are 
site suitability, economic viability, availability of infrastructure, general plan consistency, other plans 
or regulatory limitations, jurisdictional boundaries, and whether the proponent can reasonably acquire, 
control or otherwise have access to the alternative site.  (CEQA Guidelines, ' 15126.6, subd. (f)(1).) 

The concept of Afeasibility@ also encompasses the question of whether a particular alternative or 
mitigation measure promotes the underlying goals and objectives of a project.  (City of Del Mar v. City 
of San Diego (ACity of Del Mar@) (1982) 133 Cal.App.3d 410, 417.)  A>Feasibility= under CEQA 
encompasses >desirability= to the extent that desirability is based on a reasonable balancing of the 
relevant economic, environmental, social, and technological factors.@  (Id.; see also Sequoyah Hills 
Homeowners Assn. v. City of Oakland (ASequoyah Hills@) (1993) 23 Cal.App.4th 704, 715.) 

Where a significant impact can be substantially lessened solely be the adoption of mitigation 
measures, the agency in drafting its findings, has no obligation to consider the feasibility of 
alternatives with respect to that mitigated impact, even if the alternative would mitigate the impact in 
question to a greater degree than the project as mitigated.  (Pub. Resources Code, ' 21002; Laurel 
Hills Homeowners Assn. v. City Council (ALaurel Hills@) (1978) 83 Cal.App.3d 515, 521; see also 
Kings County Farm Bureau v. City of Hanford (AKings County Farm Bureau@) (1990) 221 Cal.App.3d 
692, 730-731; and Laurel Heights Improvement Association v. Regents of the University of California 
(ALaurel Heights I@) (1988) 47 Cal.3d 376, 400-403.) 

In short, CEQA requires that the lead agency (in this case the City of San Rafael) adopt mitigation 
measures or alternatives, where feasible, to substantially lessen or avoid significant environmental 
impacts that would otherwise occur.  Project modification or alternatives are not required, however, 
where such changes are infeasible or where the responsibility for modifying the project lies with some 
other agency.  (CEQA Guidelines, ' 15091, subd. (a), (b).) 

Response to Comment PH-78 

Noise level information for the Sonoma-Marin Area Transit (SMART) project was not included in 
Draft General Plan 2020 because the project sponsor has not completed the CEQA analysis.  



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 433 

According to the environmental consulting firm, the noise analysis is on hold until the vehicle 
selection and operational assumptions are finalized. 20 

Without the final noise analysis from SMART, the train noise data that can be included in the General 
Plan 2020 EIR is general and based on assumptions that may differ from those used for the SMART 
project EIR.  This information would be useful in the interim and should be included.  The discussion 
of Future Transitway on page IV.4 - 9 of the Draft EIR is revised as follows: 

The following general information about noise from transit trains is provided until noise 
contours for the SMART project can be included in the General Plan. 

The most likely vehicle that will be used for the SMART project is the “diesel multiple unit” 
manufactured by Colorado Railcar Manufacturing Company. 21  According to the 
manufacturer, this vehicle traveling at a speed of 50 miles per hour generates a maximum 
instantaneous noise level (Lmax) of 80 to 85 dBA at a distance of 50 feet. 22  Another source of 
noise is the whistle that trains must sound as they approach at-grade roadway crossings.  
According to a report by the Federal Transit Administration (FTA), railroad train whistles 
generate an Lmax of approximately 105 dBA at a distance of 50 feet. 23  The Lmax from the 
vehicle and the whistle would decrease with distance at a rate of 6 dBA per doubling of 
distance. 

The Ldn from the trains would depend not only on the Lmax but also on how often and the trains 
pass by.  The Commuter Rail Implementation Plan sponsored by SMART 24 states that DMU-
type equipment would generate an Ldn of 52 dBA to 59 dBA at a distance of 100 feet.  This 
assumes a start-up service level of 24 trains per day and two of these occurring between the 
hours of 10 pm and 7 am.  This estimate, however, does not include the effects of train 
whistles.  Based on methodology in the FTA report, the Ldn near at-grade roadway crossings 
would be approximately 74 dBA at a distance of 50 feet. 

These noise level estimates indicate that land uses near at-grade roadway crossings will have a 
much higher potential to be impacted by noise.  The City of San Rafael has requested during 
SMART’s scoping perioed for the EIR that the noise impacts be identified and evaluated.   

The whistle noise levels discussed above meet the requirements of the Federal Railroad 
Administration (FRA).  Recent rules proposed by the FRA allow for the establishment of 
“Quiet Zones” where whistles are replaced with other safety measures such as improved 

                                                      

20  Telcon Lawrence Spurgeon, Parsons Brinkerhoff, 15 March 2004. 

21  Telcon Lawrence Spurgeon, Parsons, 15 March 2004 

22  TD-02.003 – Revision A CRM DMU Noise Data, Colorado Railcar Manufacturing, LLC, 24 July 2003 

23  Transit Noise and Vibration Impact Assessment, prepared for Federal Transit Administration, US Department of 
Transportation, April 1995. 

24  Commuter Rail Implementation Plan For Sonoma and Marin Counties, Final Report, Prepared for Sonoma Marin Area 
Rail Transit Commission, Wilbur Smith Associates, September 2000. 
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crossing gates and signs. 25  The establishment of a Quiet Zone for SMART in San Rafael 
would likely require a full process of safety studies and approvals by the local and federal 
authorities. 

Response to Comment PH-79 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under SAFETY 
ELEMENT, “S-9a”. 

Response to Comment PH-80 

Comment noted.  No additional response necessary. 

Response to Comment PH-81 

The commentor’s opinion is noted.  Also see Section IX.5 Responses to Comments on the Draft 
General Plan 2020 response under GENERAL COMMENTS, “Process comment”. 

Response to Comment PH-82 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Appendix B, p. 353”; under NEIGHBORHOODS ELEMENT, “NH-121 
(Loch Lomond Marina) – Residential Density”, “NH-121 (Loch Lomond Marina) – Property Uses”, 
and “NH-121 (Design)”. 

Response to Comment PH-83 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Residential Density”, “NH-121 
(Loch Lomond Marina) – Property Uses”, and “NH-121 (Loch Lomond Marina) – Design”. 

Response to Comment PH-84 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-18a (Efficient use of Multifamily Housing Sites)” and “H-19 
(Inclusionary Housing Requirements)”. 

Response to Comment PH-85 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses”. 

Response to Comment PH-86 

See Master Response D – Canalways and Responses to Comments on the Draft General Plan 2020 
response under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

                                                      

25  Use of Locomotive Horns at Highway-Rail Grade Crossings; Interim Final Rule (49 CFR Parts 222 and 229), 
Department of Transportation, Federal Railroad Administration, December 2003. 
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Response to Comment PH-87 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses”. 

Response to Comment PH-88 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Housing Policies and Programs”. 

Response to Comment PH-89 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Property Uses”. 

Response to Comment PH-90 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)” and “NH-147 (San Rafael Rock Quarry and 
McNear Brickworks)”. 

Response to Comment PH-91 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-92 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Loch Lomond Introduction”. 

Response to Comment PH-93 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121 (Loch Lomond Marina) – Residential Density”. 

RESPONSE TO COMMENTS FROM THE HEARING OF MARCH 9, 2004. 

Response to Comment PH-94 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)” and “C-5D”. 

Response to Comment PH-95 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Page 155 Overview of Key Recommendations”, “C-4 (Safe Roadway 
Design)”, “C-4b (Street Design Criteria to Support Alternative Modes)”, “P. 176. TDM text box”, and 
“C-17a (SMART)”. 
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Response to Comment PH-96 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Circulation Goals”. 

Response to Comment PH-97 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 

Response to Comment PH-98 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-147 (San Rafael Rock Quarry and McNear Brickworks)”. 

Response to Comment PH-99 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-147 (San Rafael Rock Quarry and McNear Brickworks)”. 

Response to Comment PH-100 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-25 (Refine Look of Lincoln, Hetherton, Lindaro and 
Andersen Drive)”. 

Response to Comment PH-101 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “(Page 187) Introduction”. 

Response to Comment PH-102 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 

Response to Comment PH-103 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Page 159”, “C2a (Local Transportation Tax)”, “C-7 Exhibit 19. (Major 
Planned Circulation Improvements)”, “C-17a (SMART)”, “C-17 c and d”, and “C-27 (Pedestrian Plan 
Implementation)”. 

Response to Comment PH-104 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Travel times on Pt. San Pedro Road” and “Traffic Survey”. 

Response to Comment PH-105 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-26 (Bicycle Plan Implementation)”. 
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Response to Comment PH-106 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Travel times on Pt. San Pedro Road”. 

Response to Comment PH-107 

The Draft EIR discusses the impact of development consistent with Draft General Plan 2020 
including that from north, east, and west of the intersection of Third Street and Union Street (see 
Impact IV.2-3).   

Response to Comment PH-108 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-25 (Refine Look of Lincoln, Hetherton, Lindaro and 
Adersen)”; and under CIRCULATION ELEMENT, “C-11 (Alternative Transportation Mode Users)”. 

Response to Comment PH-109 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-2 (Development Timing)”.  

Response to Comment PH-110 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-2 (Development Timing)”.  

Response to Comment PH-111 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Page 158”, and “Traffic Coordinating Committee”. 

Response to Comment PH-112 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5D” and “C-7a (Traffic Mitigation Fees)”. 

Response to Comment PH-113 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-7 Exhibit 19. (Major Planned Circulation Improvements)”, and 
“Traffic Coordinating Committee”. 

Response to Comment PH-114 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-2 (Development Timing)”.  

Response to Comment PH-115 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “LU-2 (Development Timing)”.  
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Response to Comment PH-116 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-117 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Travel times on Pt. San Pedro Road”. 

Response to Comment PH-118 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 

RESPONSE TO COMMENTS FROM THE HEARING OF MARCH 23, 2004. 

Response to Comment PH-119 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-120 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under Housing 
Element; NEIGHBORHOODS ELEMENT, “NH-35 (a). (Hetherton Office District”, “NH-82 
(Canalways)”, “NH-121 (Loch Lomond Marina) – Design”, “NH-139 (Northgate Mall)”, “NH-166 
(Terra Linda Shopping Center)”; under LAND USE ELEMENT, “LU-14 (Height Bonuses)” and 
“Exhibit 9 (Height Bonuses)”; under HOUSING ELEMENT, “H-18d (Underutilized Public and 
Quasi-Public Lands for Housing)”; and under COMMUNITY DESIGN ELEMENT, “CD-22a (Sign 
Ordinance)”.  

Response to Comment PH-121 

See Response to Comments on the Draft General Plan 2020 response under NEIGHBORHOODS 
ELEMENT, “NH-87 (Cal-Pox Site)”. 

Response to Comment PH-121A 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-11 (Schools) and “NH-116 (New Development)-last bullet”.   

Response to Comment PH-122 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-40 (Second/Third Mixed Use District Design 
Considerations)”. 

Response to Comment PH-123 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-4 (Safe Roadway Design)”. 
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Response to Comment PH-124 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-38a (Mahon Creek)”. 

Response to Comment PH-125 

Commentor expresses support for policy NH-82 Canalways and the policy’s potential to support the 
restoration of wetlands on the Canalways property.  Comment noted. 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-126 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Exhibit 5 (Floor Area Ratios)”, and “Land Use Map”.  

Response to Comment PH-127 

See Response to Comment 118-2; Master Response C – Loch Lomond; and Responses to Comments 
on the Draft General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-121 (Loch 
Lomond Marina) – Residential Density” and “NH-121 (Loch Lomond Marina) – Property Uses”. 

Response to Comment PH-128 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “Appendix B, Housing Background”; under NEIGHBORHOODS 
ELEMENT, “NH-24 (Pedestrian Comfort and Safety)”; and under CIRCULATION ELEMENT, “C-
7a. Planned Roadway Improvements, Exhibit 19”, “C-19 (Paratransit options)” and “C-19a 
(Paratransit Service)”. 

Response to Comment PH-129 

See Master Response D – Canalways.  Also see Section IX.5 Responses to Comments on the Draft 
General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-130 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Circulation Goals”, “C-4b (Street Design Criteria to Support 
Alternative Modes)”, “C-5. Traffic Level of Service Standards”, “Introduction”, “C-4b Street Design 
Criteria to Support Alternative Modes”, “C-5. Traffic Level of Service Standards”, “C-5b (Monitoring 
Traffic)”, and “(Page 187) Introduction”.  

Response to Comment PH-131 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 
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Response to Comment PH-132 

See Response to Comment 20-1. 

Response to Comment PH-133 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-49 (Recreational Boat Facilities)”, “NH-121 (Loch Lomond 
Marina)”, and “NH-121 (Loch Lomond Marina) – Residential Density”. 

Response to Comment PH-134 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-3 (Neighborhoods)” and “Policy CD-11 (Nonresidential 
Design Guidelines)”.  

Response to Comment PH-135 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-121b (Marsh, Wetlands and Bay Views)”. 

Response to Comment PH-136 

See Master Response D – Canalways.  It is important to note that there is a public trail along the 
northern boundary of Canalways, a parking lot adjacent to Canalways on the western boundary, and a 
dead-end of a roadway along the southern boundary of the site.  The existing conditions of the 
Canalways can easily be evaluated from these three vantage points. 

Response to Comment PH-137 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “Gerstle Park”; and under CIRCULATION ELEMENT, “Page 
156”. 

Response to Comment PH-138 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
GENERAL COMMENTS, “Process Comment”. 

Response to Comment PH-139 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “Exhibit 19, Page 169” and “Traffic Coordinating Committee”. 

Response to Comment PH-140 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment PH-141 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Page 38, Exhibit 10, Land Use Categories”; under CIRCULATION ELEMENT, 
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“C-26 (Bicycle Plan Implementation)”; and under CONSERVATION ELEMENT, “Conservation 
Element”. 

Response to Comment PH-142 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-19a (Inclusionary Housing); Affordable Housing Ordinance”. 

RESPONSE TO COMMENTS FROM THE HEARING OF MARCH 30, 2004. 

Response to Comment PH-143 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-19a (Inclusionary Housing); Affordable Housing Ordinance”. 

Response to Comment PH-144 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-19a (Inclusionary Housing); Affordable Housing Ordinance”. 

Response to Comment PH-145 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-19a (Inclusionary Housing); Affordable Housing Ordinance”. 

Response to Comment PH-146 

Comment noted.  Also see Section IX.5 Responses to Comments on the Draft General Plan 2020 
response under CIRCULATION ELEMENT, “PSP Ordinance”. 

RESPONSE TO COMMENTS FROM THE HEARING OF APRIL 27, 2004. 

Response to Comment PH-147 

Comments noted.  No additional response necessary. 

Response to Comment PH-148 

Comments noted.  No additional response necessary. 
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SECTION IX.5 RESPONSE TO COMMENTS ON THE DRAFT 
GENERAL PLAN 2020 

Responses to Comments on the Draft General Plan 2020 

This section includes responses to comments on the Draft General Plan 2020.  For easy reference, 
each comment/response was given a number.  Several ‘codes” were used depending on the source of 
the comment. 

● Written comments and public hearing comments following the numbering code in Section IX.4. 

● Comments made by a Planning Commissioner are noted with “PC” and the date of the meeting. 

● “Staff” indicated a staff recommendation or a proposed mitigation from the Draft EIR. 

This section is organized by element in the same order as the Draft General Plan 2020.  Responses in 
Section IX.4 Response to Comments of this FEIR refer to the Elements and sections as listed below: 

 I. GENERAL COMMENTS and INTRODUCTION 

 II. LAND USE ELEMENT 

 III. HOUSING ELEMENT 

 IV. NEIGHBORHOODS ELEMENT 

 V. COMMUNITY DESIGN ELEMENT 

 VI. ECONOMIC VITALITY ELEMENT 

 VII. CIRCULATION ELEMENT 

 VIII. INFRASTRUCTURE ELEMENT 

 IX. GOVERNANCE ELEMENT 

 X. CULTURE AND THE ARTS ELEMENT 

 XI. PARKS AND RECREATION ELEMENT 

 XII. SAFETY ELEMENT  

 XIII. NOISE ELEMENT 

 XIV. OPEN SPACE ELEMENT 

 XV. CONSERVATION ELEMENT 

 XVI. AIR AND WATER QUALITY ELEMENT 

Included in these responses are all of the recommended revisions and edits of Draft General Plan 
2020.  These revisions are in the column labeled Recommendations.  None of these revisions result in 
“significant new information” in the EIR and do not require recirculation for further review and 
comment in accordance with State CEQA Guidelines Section 15088.5. 
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Based on these recommended revisions Exhibits III.3-2 and III.3-4 (plus Exhibit IV.1-3 which is the 
same as III.3-4) are revised as follows: 

Exhibit III.3-2 
Proposed Land Use Changes 

Map # Location GP 2000 
Designation 

GP 2020 
Designation Proposed Change 

“S” All school sites with 
“P/QP land use 

P/QP LDR & 
MDR 

Would allow potential for staff housing on 
school properties, as consistent with 
surrounding densities. 

1 
“LI/O” properties 
surrounding Davidson 
Middle School 

LI/O LMU New land use category would promote 
live/work housing while retaining Light 
Industrial/Office uses. 

2 Medway-Vivian Area LI/O NC Would allow for more neighborhood-
serving commercial uses. 

3 Loch Lomond Marina 

M, NC NC, C, M Would expand NC land use designation for 
increased neighborhood-serving commercial 
uses and housing.  A portion of Marine-
related designation would be changed to C 
to protect sensitive habitat. 

4 St. Vincent’s/Silveira AGR, 
POS/C, PQP 

none Would be removed from the Planning Area. 

5 Brookdale Avenue 
Area MDR 

HDR Would allow for increases in density. 

6 Golden Gate Transit 
Bus Yard 

P/QP LI/O Would provide for potential Light 
Industrial/Office uses. 

7 Canalways MDR C Would provide protection of sensitive 
habitat areas. 

8 Vista Marin (Hillside 
Area) 

LDR OS Would provide protection of sensitive 
hillside habitat (owned by Vista Marin 
Homeowners Association). 

9 San Rafael Airport 

NC, LDR, 
MDR 

A/R, C Would provide a general Land Use 
designation of Airport/Recreation, and 
Conservation for the wetland areas.  Other 
allowable uses are found in the Declaration 
of Restriction for the San Rafael Airport 
(see Draft General Plan 2020 Policy N-129). 

10 208-268 Woodland 
Avenue 

HDR MDR/LDR Existing units would be changed to MDR to 
reflect current density; parcels at southern 
corner of Davidson School would be 
changed to LDR. 

11 APN 155101104 
LDR HR Would be changed to HR to be consistent 

with Hillside Residential Guidelines. (steep 
slope) 

12 APN 15525175 
O P/QP Designation would be changed in 

anticipation of Fire Station per Resolution 
No. 8482. 

13 APN 16428054 & 
16428055 

POS HRR Designation changed to reflect existing 
units. 

14 APN 01119503 
5MRO P/QP Designation changed to reflect proposed 

conversion to school use (existing medical 
office purchased by Marin Academy). 
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Map # Location GP 2000 
Designation 

GP 2020 
Designation Proposed Change 

15 Bernard Hoffman 
Field 

LDR P Designation changed to Parks.  why? 

16 APN 17927008 POS LDR Property owned by County of Marin.  this 
doesn’t make any sense? 

17 6-18 Ninestone Court POS HRR Designation changed to reflect existing 
Single Family dwelling units on parcels. 

18 APN 16429064 
HRR OS Designation changed to OS. Property owned 

by the Marinwood Community Services 
District. 

19 APN 17932114 HRR OS Designation changed to OS. Property owned 
by the Marin County Open Space District. 

20 Gold Hill Grade HRR OS Per recently adopted zoning change. 

21 LucasFilm Properties 

HRR OS, LI/OC OS on Lucas Valley Open Space Preserve 
across northern portion of parcel, LIOC on 
southern portion would provide protection 
of sensitive habitatwhere development has 
been approved by the County. 

22 Marin Islands HRR OS Islands designated State and Federal 
Wildlife refuge 

23 APN 16421104 
POS HRR Owned by Marinwood Community Service 

District; changed to conform with county 
land use designation 

24 APN 16464002 PQP MDR, OS, 
PQP 

Changed to conform with County land use 
designation.  

25 APN 01808716; APN 
01811202,-04,-05,-06 

LDR MDR Changed to conform with County land use 
designation. 

26 
Harry A. Barbier 
Memorial Park, APN 
01525053 and 
18647077 

POS OS Changed to reflect use as open space. 

- 
Marin Ballet, 100 
Elm St. 
APN 01510102 

LDR P/QP Changed to reflect current use. 

- Laurel Glen 
Homeowners 

C OS Changed to reflect that the site is protected 
as part of the Laurel Glen subdivision. 

Source: City of San Rafael Community Development Department, 20043. 
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Exhibit III.3-4 
General Plan Land Use Designations, Existing and Proposed 

General Plan Land Use 
Designation 

General Plan 
2000 (acres) 

General Plan 
2020 (acres) 

Net Change 
(Acres) 

Net Change 
(Percent) 

Single-Family Residential 
Hillside Resource Residential  2633 1535 -1098 -41.7 
Hillside Residential  1652 1591 -61 -3.7 
Large Lot Residential 83 83 0 0.0 
Low Density Residential  3129 32013200 7271 2.3 

Single-Family Residential Subtotal 7497 64106409 -1087-1088 -14.5 
Multifamily Residential 

Medium Density Residential  578 563 -15 -2.6 
High Density Residential 311 279 -32 -10.3 

Multifamily Residential Subtotal 889 842 -47 -5.3 
Residential Subtotal 8386 72527251 -1134-1135 -13.5 

Commercial-Mixed Use 
Fifth/Mission Residential/Office 28 28 0 0.0 
Fourth Street Retail Core 14 14 0 0.0 
General Commercial 206 206 0 0.0 
Hetherton Office 6 6 0 0.0 
Lindaro Mixed Use 0 13 13 n/a 
Lindaro Office 14 14 0 0.0 
Marine Related  119 93 -26 -21.8 
Neighborhood Commercial  34 38 4 11.8 
Office 196 196 0 0.0 
Residential/Office 16 16 0 0.0 
Retail/Office 30 30 0 0.0 
St. Vincents/Silveira  581 0 -581 -100.0 
Second/Third Street Mixed-Use 37 37 0 0.0 
West End Village 12 12 0 0.0 

Commercial-Mixed use Subtotal 1293 703 -590 -45.6 
Commercial-Nonresidential 

Airport/Recreation 0 77 77 n.a. 
Industrial 135 125 -10 -7.4 
Light Industrial/Office 301 312352 1151 3.716.9 
Mineral Resource 230 230 0 0.0 
Public-Quasi Public 1064 940941 -124-123 -11.76 

Commercial-Nonresidential Subtotal 1730 16071725 -123-5 -7.1 
Commercial Total 3023 23102428 -713-595 -23.6-19.7 

Parks and Open Space 
Parks/Open Space 6624 0 -6624 -100.0 
Parks/Open Space/Conservation 303 0 -303 -100.0 
Parks 0 1974 1974 n/a 
Open Space 0 55515560 55515560 n/a 
Conservation 0 669543 669543 n/a 
Agriculture/Recreation/Land Reserve 363 0 -363 -100.0 

Parks/Open Space Subtotal 7290 81948077 904787 12.410.8 

TOTAL 18699 17756 -943 a -5.0 

a  This number includes 581 acres of Commercial-Mixed Use land (designated St. Vincent’s/Silveira) and 363 acres of 
Parks and Open Space land (designated Agriculture/Recreation/Land Reserve) on the St. Vincent’s/Silveira properties 
that have been removed from the Planning Area.  

Source:  San Rafael Community Development Department, 20034. 
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Based on comments received several Draft General Plan 2020 exhibits, and one Draft EIR exhibit, 
have been revised.  The revised exhibits are provided following the responses to comments on the 
Draft General Plan 2020. 
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EXHIBIT 2 
 

Revised Housing Background (General Plan 2020 Appendix B) on Housing Sites 
 
 
Evaluation of Specific Sites and Areas for Housing During the Timeframe of the Housing 
Element (1999-2007) 
 
The exhibit above demonstrates that San Rafael, with lots currently available and with those areas 
pending rezoning concurrent with the adoption of the new Housing Element, has sites capable of 
providing 541 units above the remaining total housing need.  In addition, San Rafael has sites that will 
provide 360 units above the remaining affordable housing need. 
 
Below is a discussion of each of the areas or sites, as identified in the tables above, that will provide 
opportunities for the City to meet its regional housing needs.  The development potential shown in the 
tables above is based on the properties’ availability for development, land use designations, ownership, 
size and other physical characteristics, and relative lack of environmental constraints. All of these factors 
are important in assuring a site is available during the regional housing needs planning period (through 
June, 2007).  Sites pending longer-term considerations will most probably be available after 2007.  
Because San Rafael is currently nearly fully developed within its municipal boundaries, each of the 
below-listed sites (unless otherwise noted) has adequate access to transit and job centers, as well as public 
and community services. 
 
Single-Family Sites and Second Units (Currently Available) 
 
 Single-Family Sites. There are approximately 159 vacant single-family lots in San Rafael. Many 

have access and physical constraints, such as steep hillsides and narrow roadway access, which 
must be addressed as part of the site’s development approval.   

 
 New or Legalized Second Units. Based upon recent revisions to its Second Unit Ordinance that 

reduce the time and cost of adding second units to existing single-family lots, San Rafael 
anticipates a significant increase in the number of second units that will become available in the 
housing market during the housing planning period covered in this Housing Element.  For 
example, in the first six months since the amendments to the City’s Second Unit Ordinance, 
twelve (12) second units have received building permits, compared with none during the 
previous six-month period.  In addition, the number of inquiries regarding second unit 
construction and availability has increased substantially.  Pursuant to San Rafael General Plan 
2020 Housing policies H-12 (Illegal Units) and H-25 (Second Units), staff will actively promote 
and provide technical assistance to property owners seeking to construct second units.   
 
Based upon the above-described upward trend in second unit construction, coupled with the 
availability of approximately 9,000 single-family homes that meet the minimum lot size criteria 
of 5,000 square feet, the City conservatively estimates that thirty-four (34) second units per year 
will be built and/or legalized during the time frame of this Housing Element.  A recent survey 
conducted by the City of San Rafael demonstrates that half of the legal second units in San 
Rafael are currently rented at very low and low-income affordability levels. Based on this 
information, the City conservatively estimates that 25 percent of the new or legalized second 
units will be affordable to very low income households, 25 percent affordable to low income 
households, and the remaining 50 percent affordable to moderate income households. 

 
Finally, because these units will be added to already existing single-family home developments, they 
will have ready access to all essential public facilities and services.  
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Multifamily Sites (Currently Available) 
 
 Medium and High Density Sites.  San Rafael General Plan 2020 has designated, and the City 

has zoned or will zone concurrent with adoption of General Plan 2020, 563 net acres of land for 
Medium Density Residential use and 279 net acres of land for High Density Residential use.  
Multifamily housing is allowed by right in medium and high density zoning districts.  The City 
has identified approximately six (6) vacant sites large enough to accommodate new medium and 
high density residential developments, including: 

 
225 Picnic Avenue – This three-acre medium density site is zoned MR3, or 1 unit per 
3,000 square feet of lot area, and could therefore accommodate approximately 44 
housing units.  The site is bordered by high-density condominiums and single-family 
residences.  The topography of the site is gently sloping near the road with a steep slope 
and plateau behind.  A new housing development at 225 Picnic would be subject to San 
Rafael’s proposed increased inclusionary zoning requirements and could also qualify for 
density bonuses (above and beyond state requirements) thereunder.  The site also 
provides ready access to all essential public facilities and services. 
 
Former San Rafael Sanitation District Site – This 2.5-acre site on the west side of Windward 
Way is zoned MR-2, allowing 1 unit per 2,000 square feet of lot area, and could therefore 
accommodate approximately 54 housing units.  The site would be subject to the City’s 
proposed increased inclusionary zoning requirements, and could also qualify for density 
bonuses (above and beyond the state requirements) available thereunder. 
 
Lincoln Avenue Site (adjacent to Caltrans Park & Ride lot) – This high density, ¾-acre site is 
zoned HR 1.8, or 1 unit per 1,800 square feet, allowing for approximately 18 housing units.  
The site is currently vacant and is located adjacent to the CalTrans Park & Ride lot near the 
Highway 101 on-and-off ramps at the top of Puerto Suello.  The development would be 
subject to San Rafael’s proposed increased inclusionary housing requirements, and would 
potentially qualify for density bonuses (above and beyond the state requirements) available 
thereunder. 
 
Elks Club – The Elks Club site on Mission Avenue has approximately three level acres of 
land behind an existing building.  Currently zoned Planned District (PD) for greater 
flexibility, this site is currently has a high density land use designation, allowing for 45 to 96 
units.  Development of this site would be subject to San Rafael’s proposed increased 
inclusionary zoning requirements, and could qualify for density bonuses (above and beyond 
the state requirements) available thereunder. 
 
San Rafael City School’s Corp Yard.  This 2.6-acre site is zoned for high-density residential 
use, and could support from 39 to 83 housing units. The San Rafael School District is actively 
pursuing a Request for Proposal to develop an affordable housing project at this location. 

 
The City estimates, based upon recent development trends and activity, that approximately 75% 
of the available medium density sites will be developed for rental housing, as will approximately 
100% of the available high density sites.  Both medium and high density sites will be required to 
provide for very low, low, and moderate housing through application of San Rafael’s proposed 
increased inclusionary zoning requirements (General Plan 2020 policy H-19), and may qualify for 
subsidies or other additional incentives to help promote the development of additional affordable 
housing units (General Plan 2020 policies H-9, H-14, H-17, H-18, H-21, H-22, and H-23). 
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Mixed-Use Sites (Currently Available) 
 
 Downtown Housing.  San Rafael’s Downtown area is currently zoned to accommodate mixed-

use projects at a range of housing densities.  Densities between 32-62 units/acre are allowed in 
the Fourth Street Retail Core (14 acres), Second/Third Street Mixed-use (37 acres), and 
Hetherton Office areas (6 acres).  Other areas in Downtown allow densities between 15-32 
units/acre (see table LU-3).  Such mixed-use development projects are supported by General 
Plan 2020 Policies NH-21, EV-13, H-18, H-21, H-22 and H-23. As an urban area served by 
transit, Downtown has the lowest parking requirements in San Rafael.  In addition, General Plan 
policy LU-14 allows for a one-story height bonus in Downtown for qualifying projects that 
include an affordable housing component.  For example, the recently built 113-unit Rafael Town 
Center received a 12-foot height bonus for an increase in the number of affordable housing units.   

 
Based on past development activity, increased incentives for housing, redevelopment 
opportunities, and property availability, the City estimates that approximately 10 percent of the 
housing development potential in downtown could occur during the planning period of the 
Housing Element (100 units per year through 2007 at densities over 25 units/acre).  Recent 
project inquiries in Downtown have proposed several high density housing developments, 
including consolidating three sites currently housing bungalows for an approximately 14-unit 
apartment project, redeveloping an iron works shop into an approximately 50-unit project, 
changing an existing project approval from office development to an approximately 50-unit 
project, and building a housing project on a bank parking lot.  Each of the above-proposed 
projects would be subject to the City’s proposed increased inclusionary zoning requirements, and 
could qualify for density bonuses (above and beyond state requirements) available thereunder. 

 
 Public Parking Lots Downtown.  There is the potential for over 300 units to be developed over 

the nine downtown public parking lots.  Housing policy H-18 and Program H-18e support this 
type of “air rights” development.  One-third of the potential units could be built during the 
timeframe of the Housing Element (to 2007), with all affordable to moderate-income households 
or below. 

 
 Loch Lomond Marina.  The site is currently designated as Marine Related (no residential 

permitted) and Neighborhood Commercial (residential use allowed at 6.5 to 15 units/acre).  It 
currently has a marina and yacht club, a boat launch and day use parking, and neighborhood 
retail and service uses, including a neighborhood market.  Approximately nine gross acres of this 
underutilized site could be used for housing. At a density of 11 units/acre, 99 units could be 
built, with 20 percent of those units affordable at below market rate per the City’s inclusionary 
housing requirements (see Policy H-19).  General Plan 2020 changes include 1) a smaller area of 
the site designated as Marine Related and a concurrent larger area designated Neighborhood 
Commercial, and 2) an increase of six feet in building height to 36 feet for a mixed use building 
in the Neighborhood Commercial District. 
 
The Loch Lomond Marina is adjacent to several single-family neighborhoods that have concerns 
that the medium density would be in conflict with existing development patterns. The site is 
zoned PD (Planned District)-WO (Wetlands Overlay), which allows for the greatest site design 
flexibility and for protection of the wetlands on the perimeter of the lot.  An application for a 
two-phase 88-unit project with single-family homes, town homes, and apartments, as well as a 
new retail/office building was submitted winter 2004, and environmental review is underway. 

 
 Neighborhood Commercial.  San Rafael General Plan 2020 designates 38 net acres of land for 

Neighborhood Commercial use, with potential for over 250 additional housing units. The City 
estimates that about 30 units could be built during the timeframe of the Housing Element. All 
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such units are expected to be rental housing at moderate-income household affordability levels 
or below.  An example of an underutilized Neighborhood Commercial site is the Dandy Market 
in North San Rafael.  The site is zoned Neighborhood Commercial (1,800 sq. ft. of lot area/unit).  
An older neighborhood store, Dandy Market was originally built to serve a small single-family 
neighborhood.  Recent development in the area includes 133 homes, two small apartment 
buildings and an assisted living project, creating an increased demand for retail and an incentive 
for redevelopment of the site.  General Plan 2020 changes to the NC District, including an 
increase in the height limit to 36 feet and the deletion of the ‘pro rata rule’ which limited the 
amount of residential that could be built in a mixed use building will be part of the implementing 
zoning changes to be adopted concurrently with the General Plan.  

 
Currently Nonresidential Sites Where Housing Will Be Allowed (Sites Pending Land Use/Zoning 
Change as part of San Rafael General Plan 2020) 
 
 Dominican University.  The 55-acre Dominican University campus is currently zoned Planned 

District (PD).  Pursuant to the PD designation, the proposed residential use is an accessory use to 
the university program, and the proposed housing would be allowed pursuant to a rezoning of the 
site and the adoption of a revised master plan.  The University has indicated that an interest in 
building approximately forty (40) units of clustered affordable staff housing on an undeveloped 
area of its campus.  These units will be available to lower and moderate-income staff 
households.  The Dominican campus is part of a currently existing residential neighborhood, so 
the proposed housing units would have ready access to all essential public facilities and services. 

 
 Marin County Civic Center.  This site consists of 55 acres, part of which is underutilized, and 

has the potential for approximately 200 housing units, with the expectation that all of the 
proposed units would be available to moderate or below income level households.  San Rafael 
General Plan 2020 Policy NH-61 supports transit-oriented (“smart growth”) housing near the 
planned commuter transit rail stop along the railroad tracks under highway 101.  A potential 
constraint on the development of this site is the requirement that County voters approve all new 
development on Civic Center grounds.  It is unknown when such a development proposal might 
be placed on the Countywide ballot for voter approval, making it difficult to project whether any 
of the potential Civic Center housing units would be available during the time frame addressed 
in this housing element.   

 
 Industrial/Light Industrial Area Around Davidson Middle School.  San Rafael General Plan 

2020 creates the Lindaro Mixed Use district, encompassing approximately 13 acres of land and 
38 parcels.  The lots will be rezoned to LMU (Lindaro Mixed Use, at 2,000 sq. ft. lot area/unit) 
as part of the adoption of General Plan 2020, and live/work housing will be allowed in this 
district.  Several of the sites being rezoned are currently underutilized, and all sites are in close 
proximity to Downtown and have ready access to essential public facilities and services.  San 
Rafael projects that approximately 15 housing units will be created in this area during the 
timeframe of this Housing Element; all are expected to be rental housing at moderate-income 
household affordability levels or below. 

 
 General Commercial District in Northgate Town Center.  San Rafael General Plan 2020 

designates 206 acres of land for General Commercial use. The Northgate Town Center is 
included within this designation; with 17 lots (including large three shopping centers), this area 
has the potential to support development of a significant number of housing units.  Concurrent 
with adoption of General Plan 2020, the GC (General Commercial) zoning district will be 
amended to allow for high density housing at 1,000 sq. ft. of lot area/unit.  In addition, General 
Plan 2020 allows for a two-story height bonus for affordable housing in the Northgate Town 
Center.  In discussions with the City about upgrades at the 39-acre Northgate Mall, the owners 
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have expressed an interest in building housing on a portion of the parking lots on the site.  In 
addition, non-profits have expressed an interest in building affordable housing in the parking lot 
area.  As such, San Rafael projects that approximately 200 housing units could be built in the 
Northgate Town Center during the timeframe of this Housing Element.  All units are expected to 
be rental housing available to households with moderate-or-below income levels, and new 
development would be subject to San Rafael’s proposed increased inclusionary zoning 
requirements and could qualify for density bonuses (above and beyond the state requirements) 
available thereunder. 

 
 Office District in Northgate Town Center.  San Rafael General Plan 2020 designates 196 net acres 

of land for Office use.  Office uses within the Northgate Town Center are included within the Office 
land use designation.  Concurrent with adoption of General Plan 2020, the O (Office) zoning district 
will be amended to allow high-density housing at 1,000 sq. ft. of lot area/unit.  In addition, General 
Plan 2020 allows for a two-story height bonus for affordable housing in the Northgate Town Center.  
One property owner has informally proposed converting an existing office building to residential use, 
and several other office sites have recently changed ownership, which could lead to increased interest 
in possible use changes under the Office land use designation.  As office buildings become outdated, 
the potential for conversion or redevelopment increases in this area.  As such, San Rafael projects that 
70 housing units could be built under the Office designation in the Northgate Town Center during the 
timeframe of this Housing Element. All such units are expected to be rental housing available to 
moderate-to-below income level households, and new development would be subject to San Rafael’s 
proposed increased inclusionary zoning requirements and could qualify for density bonuses (above 
and beyond the state requirements) available thereunder. 

 
 Lincoln Avenue Park & Ride Lot. This 0.9 acre site near the top of Lincoln Avenue and the on- and 

off-ramps ramps to highway 101 is designated Public/Quasi-Public.  Concurrent with adoption of 
General Plan 2020, the PQP (Public/Quasi-Public) zoning district will be amended to allow high-
density housing at 1,000 sq. ft. of lot area/unit.  The development would be subject to San Rafael’s 
proposed increased inclusionary housing requirements, and would potentially qualify for density 
bonuses (above and beyond the state requirements) available thereunder. 

 
 Medway/Vivian Area.  The Medway/Vivian area in the Canal neighborhood is the commercial 

center of a high-density neighborhood.  The current light industrial and low intensity retail businesses 
underutilize the land in an area in need of affordable housing and resident-serving retail and services.  
The General Plan 2020 land use map expands the Neighborhood Commercial district to replace part 
of the Light Industrial/Office area on nine lots along Medway and Vivian, thereby encouraging 
redevelopment with uses that would better serve the residents.  Concurrent with adoption of General 
Plan 2020, the Light Industrial/Office sites will be rezoned to NC (1,800 sq. ft. of lot area/unit).  The 
Redevelopment Agency reports that at least two non-profits have investigated the redevelopment of 
sites in this area for mixed use with housing.  Based upon the redesignation of this area and the 
expressed interest in developing affordable housing units in this location, San Rafael projects that 
approximately fifteen (15) housing units will be developed during the timeframe of the Housing 
Element.  All are expected to be rental housing available to very low, low, and moderate-income 
households.   

 
 
Other Sites (Beyond 2007) 
 
 Marine Sites Along the Canalfront.  San Rafael General Plan 2020 designates 93 net acres of land 

for Marine-Related use.  Concurrent with adoption of General Plan 2020, the M (Marine) zoning 
district will be amended to allow for medium-density housing at 2,000 sq. ft. of lot area/unit.  Over 
the past few years, several property owners have explored building housing on their Canalfront 
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property.  One such example is the 0.8-acre Third Street Boat House site, which has recently changed 
ownership.  This site is just east of east of Montecito Plaza shopping center, and is ideal for 
residential use.  All such units are expected to be rental housing available to moderate-to-below 
income level households, and new development would be subject to San Rafael’s proposed increased 
inclusionary zoning requirements and could qualify for density bonuses (above and beyond the state 
requirements) available thereunder. 

 
 School District Sites.  Throughout San Rafael, there are several potentially available sites owned by 

the local school districts.  In collaboration with the school districts, the City has explored the 
possibility of developing affordable housing units on some or all of these locations.  To facilitate this 
development, San Rafael General Plan 2020 has designated all school sites to allow for residential 
land use and, concurrent with adoption of General Plan 2020, all school district sites will be zoned in 
a manner consistent with the surrounding neighborhood uses.  Such potentially available school 
district sites include: 

 
Glenwood School (Vacant Lot).  This 12-acre vacant lot located adjacent to Glenwood 
Elementary School will be rezoned to accommodate low-density residential use consistent 
with the surrounding neighborhood use, and could support from 24 to 78 housing units. Any 
new development would be subject to San Rafael’s proposed increased inclusionary zoning 
requirements and could qualify for density bonuses (above and beyond the state 
requirements) available thereunder. 
 
Santa Margarita Elementary School Site.  A 5.5-acre portion of the site located on Del 
Ganado Road is zoned for low density housing, and could support 11 to 36 units.  However, 
the Dixie School District currently leases this site to a private entity, making unlikely any 
development of this site during the timeframe of this Housing Element. 
 
Marin County Office of Education Site.  A 6.4-acre portion of this site, located on Las 
Gallinas Avenue is zoned for low density residential, and could support from 13 to 42 new 
housing units.  Any new development would be subject to San Rafael’s proposed increased 
inclusionary zoning requirements and could qualify for density bonuses (above and beyond 
the state requirements) available thereunder. 
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