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MEMORANDUM
DATE: May 17, 2012
TO: Planning Commission Chair Viktoriya Wise, and Planning Commissioners
g
FROM: Kraig Tamborni&.-ﬁ'enior Planner

SUBJECT: May 29, 2012 Planning Commission Public Hearing Addendum to March 27, 2012
Staff Report — Response to Caltrans Division of Aeronautics Airport Safety
Comments; 397-400 Smith Ranch Road {San Rafael Airport Recreational Facility)

Background

The above project previously was scheduled for hearing on March 27, 2012. That meeting date was
cancelled (after publication of staff's report to the Commission) in order to allow time for staff to
evaluate a March 9, 2012 letter received from the State of California Caltrans, Division of
Aeronautics. The Caltrans Division’s letter points out a recent change to its California Airport Land
Use Planning Handbook (Handbook) published for purpose of evaluating development near public
use airports for safety and noise compatibility. The Handbook has been relied upon by Mead & Hunt,
the airport safety consultant that was hired by the City to evaluate this project. Mead & Hunt was the
primary consultant responsible for development of the 2002 Handbook and also served as a
consultant for the 2011 Handbook.

The Handbook provides general compatibility guidance to local agencies and the public in developing
land use plans surrounding public use airports. Development around public use airports is subject to
review by Airport Land Use Commissicns (ALUC's), which are responsible for developing land use
compatibility plans utilizing the Handbook for guidance. Marin County has one public use airport,
Gnoss Field, and the County of Marin Planning Commission serves as the ALUC and reviews
development projects near that airport. San Rafael Airport is a private airport and, therefore, it is not
subject to an ALUC and does not require a land use compatibility plan. The City maintains
responsibility for evaluating development on and near the San Rafael airport, for compatibility and
compliance with the San Rafael General Plan 2020, Since the San Rafael airpert is not subject to an
ALUC and related compatibility plan, the Caltrans Division was consulted and provided advisory
comments for the City to consider in evaluating the project. To assist with this function City staff
decided to utilize the Handbook for guidance, and hired Mead & Hunt as the City's technical expert
regarding the Handbook's relevance fto the project and to evaluate safety and compatibility issues.

The primary intent of this memorandum is to update the Commission on staff's findings and
conclusions regarding airport safety in light of the most recent Caltrans Division letter. This additional
review evaluates the project in light of the revised guideline criteria, as recommended by Calirans,
but it is not based upon any change in the physical characteristics of the airport or project site or
surrounding environment. In response to the Divisions recent letter, Mead & Hunt has recommended
additional safety measures; summarized on Page 5 of this memorandum. Additionally, City staff has
included a response to comments received from Marin County Public Works regarding levee
maintenance obligations, and provides updated project recommendations. The topics covered in this
memorandum have been arranged as follows:

Staff Recommendation (Page 2)

Review of Caltrans Division of Aeronautics Airport Safety Comments {Page 3)

Review of General Plan 2020 Policies {Page 6)

Review of Marin County Department of Public Works Levee Maintenance Comments (Page 6)
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Staff Recommendation

The Planning Commission must provide its recommendation on this development project to the City
Council, because the project includes a PD rezoning. As a reminder, the policy of the Planning
Commission requires that a motion to recommend approval of the PD rezoning must pass with an
affirmative vote by four members (i.e., a minimum of four members and not just a majority of those
present).

The staff report published March 27, 2012 noted that the recreational facility project had been
recommended for approval in 2006, before the Project EIR was required and completed. At that time,
the project did not include a lighted outdoor field with extended outdoor evening hours, and proposed
to be closed between 4pm and Bpm. After the Pianning Commission completed its January 24, 2012
review of the Project FEIR (i.e., environmental analysis) no new concemns were uncovered that
caused staff to materially alter its previous recommendation for approval, nor recommend a change
in scope or design of the project. There have, however, been a number of concerns raised during
hearings held on the project and the Project FEIR that are discussed in the March 27, 2012 report.

Airport safety in relation to this project is an issue that has received substantial attention and detailed
study. Therefore, in light of the March 9, 2012 letter from the Caltrans Division, staff requested that
Mead & Hunt prepare an additional evaluation and response to the Division’s comments. Mead &
Hunt's response has resulted in some additional recommended project mitigations being proposed
that respond to the specific concerns of Caltrans. Staff has further augmented its recommendation
for this project, in light of this additional airport safety evaiuation, and recommends that the Planning
Commission consider the following options:

1. Continue the matter with direction from the Commission concerning any additional
modifications that the Commission deems necessary to support the project, including
consideration of the new airport safety mitigations proposed by Mead & Hunt (staff
recommended).

2. Adopt Resolution’s recommending that the City Council adopt the following:
a. CEQA Findings of Fact and Mitigation Monitoring and Reporting Program for project
approval

b. PD Rezoning Ordinance, and
¢. Master Use Permit and Environmental and Design Review Permit, with conditions.

3. Reject the project and direct staff to draft resolutions to deny the PD Rezoning, Master Use
Permit and Envircnmental and Design Review.

Following the recent additional airport safety review, staff has concluded that the project appears to
remain in conformance with all applicable General Plan 2020 goals and policies, and could be
supported with appropriate conditions of approval. It is recommended that the Commission conduct a
hearing on project merits in order to consider all additional testimony, including this memorandum
and the March 27, 2012 staff repert, and continue the project for revision to address the outstanding
identified merits issues. This would include but not be limited to; i) incorporation of any additional
airport safety requirements that the Commission deems appropriate (including those listed on page 5
of this memorandum), ii) clarification of levee maintenance responsibilities, and iii) confirm and
establish the appropriateness of proposed site design, intensity of use, outdoor field lighting, indoor
and outdoor hours of operation, other use limitations including proposed alcochol sales, and project
climate change strategies.



MEMORANDUM

"” jm Wa 4 ‘ Community Development Department

If the Commission determines site or building design changes should be required in order to support
the project {including any additional building design modifications listed in the Mead & Hunt report to
further fortify the building structure; e.g., concrete walls, etc.) it may be appropriate or necessary for
the project to return to the Design Review Board for its recommendation. If the design implications
are substantial, this should occur hefore staff returns {o the Commission with any revised resolutions,
findings, and conditions for the project.

Review of Caltrans Division of Aeronautics Airport Safety Comments

The Caltrans Division of Aeronautics Handbook is used by Airport Land Use Commissions (ALUC’s)
for developing land use compatibility plans for public use airports; which identify safety and noise
compatibility parameters for surrounding development and expansion of an airport facility. The
Handbook provides safety zone configurations and assocciated risk factors that can be used to
evaluate and determine land use compatibility within the area around an airport (page 25 of the
January 24, 2012 FEIR Staff Report provides detailed discussion of the safety zones). In Marin
County, the County Planning Commission serves as the ALUC for Gnoss Field, which is the only
public use airport in Marin. Compatibility plans developed for areas around public use airports must
be guided by the Handbook. Caltrans also reviews these compatibility plans for the ALUC’s, and local
jurisdictions consider the ALUC compatibility plans when developing general plan land use
designations for incorporated areas that lie within ALUC plan boundaries.

Caltrans is responsible for issuing an Airport Permit for the San Rafael Airpert facility. It has granted
permit Mrn-005 for this facility to operate under the category of “special-use airport” (i.e., an airport
hot open to the general public, access to which is controlled by the cwner in support of commercial
activities, public service operations, and/or personal use; Caiifornia Code of Regulations Title 21
Sections 3525 through 3560). A copy of the Airport Permit is attached. Caltrans reguiates the airport
facility only, and not the surrounding land uses. The proposed project has not been found to conflict
with any of the conditions of the Airport Permit.

The airport is privately owned, and pursuant to the existing City Zoning and Use Permit approvals
granted for the airport use, only pilots who hangar airplanes at the site are permitted to use the
facility; which is iimited to 100-based aircraft. The airport has no control tower thus no commercial
flights are allowed and, due to the size of the runway, it is limited to use by small aircraft. The airport
permits visual approaches only, with sight of runway required for pilots to land at the airstrip. In
inclement weather with low visibility, such as severe fog conditions that impede visibitity of the runway
from the approach elevation {e.g., 1,000 feet) pilots must land at another airstrip that provides for
instrument-based landings.

Because this is a private use airport, there is no ALUC authority and no land use compatibility ptan
required for the site and surrounding land uses. Accordingly, and separate from Calfrans’ permitting
of the airport facility operations, the City maintains the discretionary land use authorily over
development on the airport property and on properties within the airport safety zones (that fall within
the City’s jurisdiction). Therefore, the City hired Mead & Hunt to evaluate and provide guidance on
the proposed recreational facility development project given its proposed location adjacent to the
active San Rafael Airport runway. Mead & Hunt relied on the 2002 Calfrans Division of Aercnautics
handbook in conducting its evaluation of this development project. Building design constraints and
intensity of use limitations were examined. Mead & Hunt also reviewed the 2011 Handbook revisions
prior to the January 24, 2012 Commission hearing on the FEIR, and had concluded that the text
changes did not alter any of its findings regarding airport safety.
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In its March 9, 2012 updated comment letter, Caltrans Division of Aeronautics notes that the project
is in safety zone [2] & 5 and that the updated 2011 Handbook recommends prohibiting group
recreational uses in the subject safety zones. Caltrans’ comment letter specifically recommends:

"special considerations should be given to facilities that cater to children such as recreation
and sports facilities and Calfrans asks that the City of San Rafael to consider this new
information in future decisions regarding this project.”

The letter also mentions concerns with the potential for intrusions into the 7:1 transitional surface
zones (i.e., building and parking spaces). These previously were identified and discussed during the
FEIR review process. The FEIR has recommended installing signage that restricts parking spaces
proposed closest to the runway to compact spaces. Parking lot grading could be further adjusted, or
parking areas relocated, to avoid potential intrusion of vehicles into the transition zones. Detailed
construction drawings, surveys of finish grades and building elevations would be required to confirm
that building improvements would not encroach within the transition safety zones.

The 2011 Handbook recommending that “group recreation” uses should be prohibited within airport
safety zones does not provide any qualifying factors or a definition of the term “group recreation
uses.”" The term “group recreaticn” is not contained in the 2002 Handbook either, but “outdoor
stadiums” are referenced as an assembly use recommended as prohibited in safety zone 6.% The
term “group recreation” can be viewed to encompass a wide range of low to high intensily uses
including outdoor sports fields, indoor gymnasiums, health clubs, assembly uses such as theaters,
and sports stadiums. Mead & Hunt does not consider golf courses and public parks fo be “group
recreation”. If this new guideline is applied without qualification, any group recreation use including
low intensity recreational uses wouid be excluded from placement within airport safety zones. Given
the recent change to the Handbook there have been no recent ALUC compatibility plans prepared
that have been required to apply this new guideline. It appears that the Division’s concerns are with
facilities that cater to children, facilities with high intensity usage, and facilities creating confined
spaces; hence the express inciusion of children’s schools, assembly facilities and stadiums -— uses
that seem to have fairly uniform and recognizable building and use characteristics, and would likely
exceed occupancy intensity standards.

Mead & Hunt met with Caltrans Division staff via a conference call in order fo gain a better
understanding behind its decision to include group recreation as a recommended prohibited use in
the Handbook under its basic compatibility polices for the safety zones. As stated in its letter,
Caltrans Division explicitly recommends that special considerations should be given to facilities that
cater to children, such as recreation and sports facilities. In Mead & Hunt's response, they note that
the Division specifically has three concerns with the project:

Ca!trans acknowledges that their letter incorrectly identified Safety Zone 2 as Safely Zone 3.

T hitp://www.dot.ca.gov/he/planning/aeronaut/documents/AirporiLandUsePlanningHandbook. pdf
t http://www.dot.ca.gov/ha/planning/aeronaut/documents/ALUPHComplete-7-02rev.pdf - Chapter 9 of
the 2002 Handbook recommends “prehibit cutdoor stadiums and similar uses with very high intensities in safety
zone 6", Further, the 2002 Handbook distinguishes between uses in struciures vs. cutdoor uses; noting
“puildings provide substantial protection from the crash of a small airplane...” and that “people outdoors have
more of a chance to see a plane coming as well as more directions in which they can move to vacate the impact
area. A greater concentration of people thus is sometimes considered acceptable for such land uses.” It is
further noted that an exception shall be made with regard to large "open stadiums and other similar uses where
a large number of people are confined in a small area with limited exits. Such facilities can represent equal or
higher risks than similar uses in buildings.”
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» Project location within Safety Zenes
» Group Recreation use
» Airspace Penetration potential

Mead & Hunt has summarized the Division's concems and discussed these relative to the
aeronautical and land use compatibility factors pertinent to this site. Principal concerns with group
recreation are spectator-oriented facilities that draw large groups of people within confined spaces
and the presence of young children who may not respond appropriately to get out of harm’s way. The
project maintains a low to moderate risk level based on Handbook guidelines (see 2011 Handbook
excerpts attached to Mead & Hunt's letter for description of the ‘Nature of Risk’ and ‘Basic
Compatibility Policies’ for the respective safety zones 2 and 5), and there have been no physical
changes to the site or the manner in which the airport operates that would materially alter the original
airport safety assessment. Thus, based on the characteristics of the project and the airport facility
operations, the project would remain conditionally compatible with the airport; i.e., physical and
operational constraints associated with the airport result in a low risk level to occupants on the
proposed site and to aircraft in flight Nevertheless, Mead & Hunt has augmented its
recommendations to address Caltrans heightened concerns, as follows:

Revised Airport Safety Measures

1. Incorporate the two mitigation measures for enhanced exiting and fire sprinkler systems (as
currently required in the FEIR).

2. Post maximum occupancy signage for 480 people inside the building (note: this occupancy level
accommodates the maximum occupancy level of 345 people anticipated to be inside the
recreational building during peak usage®).

3. Post maximum occupancy signage for 336 people for the outdoor soccer field area (note: this
occupancy level accommodates the maximum occupancy anticipated for the soccer field and is
set at the low end of the 2011 Handbook’s acceptable infensity range).

4. Post maximum occupancy signage for 104 people in the outdoor warm-up area {note: this
occupancy level exceeds the range anticipated for the warm-up field and is set at the low end of
the 2011 Handbook’s acceptable intensity range).

5. Post clearly marked exit gates and fencing around the cutdoor field areas to further enhance
safety in outdoor field areas.

6. Install and maintain fencing (chain link or equivalent) between the recreation and airpert facilities
to prevent trespass by children onto the airfield and protect site from any potential accident from
planes that could veer off the runway; with a barrier that complies with FAA Advisory Circular
150/5370-10B, Standards for Specifying Construction of Airports, ltem F-162, Chain Link Fences.

7. Prohibit installation of fixed-seating, including temporary bleachers, around the outdoor field

areas; to avoid creating confined spaces and higher than anticipated per-acre intensity
occupancy levels.

8. Prohibit cenduct of any special events that would draw a large humber of people to the site that
would exceed the above-noted occupancy limits established for the recreation facility use.

§ The discussion beginning on Page 27 of the January 24, 2012 Planning Commission Staff Report provided
detailed information on the anticipated occupancy calculation.

5
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Based on Mead & Hunt's analysis, the overall risk exposure is deemed minimal for the proposed use
given the low activity of the airport, limitations on the airport’s use and the location of the project near
the middie of the runway rather than close to the runway ends; provided that all recommended airport
safety measures are included. Caitrans has further recommended the project verify it would not
penetrate protected airspace (the Mead & MHunt report noted that portiens of the building and parking
spaces near the runway may slightly encroach within the airspace). In order for the project to be
supported revisions would need to be incorporated into the project plans and/or a part of project
conditiocns of approval that address the above safety measures and assure that no penetration of
protected airspace would occur.

Mead & Hunt also has suggested that the Commission could include other building fortifications -
such as increased roof strength, elimination of windows and skylights, and concrete wall construction
~~ if desired by the Commission to support the proposal. However, the building mitigations
recommended in the FEIR (i.e., enhanced exits and fire sprinkler systems) and augmented
recommendations listed above address the safety risks for the project.

Review of General Plan 2020 Policies

The City General Plan 2020 promotes general heaith & safety and general welfare of the community
through implementation of goals, policies and cbjectives identified as important by the residents of
San Rafael, It is expecied that implementation of the general plan would promote the values and
character of the community. Therefore, in making its land use decisions, the City must consider and
weigh all of the policies determined to be applicable to a development project. All pertinent policies
have been identified and evaluated in Exhibit 4a of the March 27, 2012 Staff Report. However,
deference must be given to safety-related policies.

The City General Plan 2020 current Airport/Recreation land use category identifies the site as having
valuable recreation and environmental characteristics, with airport, recreational and utility uses being
designated as appropriate land uses for the property. The Noise Element does provide airport—
related noise contours, for determining noise related compatibility. However, there are no airport land
use compatibility policies in the General Plan 2020 Land Use or Safety elements specifically
addressing safety. The following general Safety Element Policy is deemed applicable in this case:

“8-1. Location of Future Development. Permit development only in those areas where
potential danger to the health, safety and welfare of the residents of the community can be
adequately mitigated.”

The Handbook has been relied upon to evaluate the proposed recreational development near the
active private San Rafael airport facility (the airport operator also relies upon the Handbook to
maintain their facility in compliance with the FAA and Division of Aeronautics standards). The Mead &
Hunt airport safety analysis provides the information needed to determine compliance with this policy,
and concludes that the development would not create unacceptable safety risks to aircraft or
occupants using the facility with the inclusion of measures specified in its report.

Review of Marin County Department of Public Works Levee Maintenance Comments

The City aiso has received a recent letter from the County Department of Public Works (March 21,
2012, attached) that clarifies the County’s positicn that it does not have maintenance obligations for
portions of the levee surrounding the airport site that fall within County jurisdiction. Thus, the airport
property owner maintains the primary incentive and responsibility for assuring the levees are
maintained in good repair and condition. As noted in prior staff reports, the County cannot enter into
a joint maintenance agreement with the owner for this levee system, which has not been designed to
flood standards and is not in the flood contro} district. However, County DPW would issue grading

6
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permits for the airport owner to maintain those sections of the levee that are within County
jurisdiction. Revisions f{o-the Use Permit draft conditions 8 & 9 are necessary to clarify that the airport
property owner has a principal interest in maintenance of this levee system.

Staff also notes that the site and building design have been developed to respond the fact that the
site is not protected by engineered levees, and, therefare, is more susceptible to potential flooding.
impacts. Accordingly, the building must be flood-proofed to preclude penetration by floodwaters, and
the driveway has been elevated o permit emergency vehicle access in the event of site flooding.

Conclusion

The updated airport-safety review completed by Mead & Hunt has considered the private airport's
characteristics and the intensity of recreational use being proposed in airport safety zones 2 & 5, and
concluded that safety concerns can be mitigated. The project could be approved with conditions that
incorporate the safety measures recommended by Mead & Hunt, and conditions recommended by
staff to assure the use would remain compatible with the adjacent airport operations and surrounding
residential, recreation and open space land uses. If deemed appropriate, the Commission should
direct the applicant and staff to make changes to the project as necessary to support an approval for
private recreational uses.

Staff will forward copies of public comments received after publication of the March 27, 2012 staff
report and any additional information received on this project to the Planning Commission prior to or
at the May 29, 2012 hearing.

Attachments

1. Mead & Hunt's May 16, 2012 response to Caltrans Division's letter, with attachments
2. Caltrans Division of Aeronautics March 9, 2012 letter

3. City of San Rafael April 10, 2012 response to Marin County DPW letter

4. Marin County DPW March 21, 2012 letter

5. San Rafael Airport Caltrans Permit
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May 16, 2012

Mr. Kraig Tambornini Sent via E-mail
Senior Planner

City of San Rafael

1400 Fifth Avenue, Room 202

San Rafael, CA 94901

Subject: Calfrans Division of Aeronautics Comment Letter on the San Rafael Airport Recreational
Facility — Mead & Hunt Responses

Dear Mr. Tambomini;

As requested by City Planning staff, this letter provides Mead & Hunt's {M&H) response to the comment
letter submitted by Caltrans Division of Aeronautics (Division) cn March 8, 2012, regarding the proposed
San Rafael Airport Recreational Facility (Project). On March 22, 2012, M&H participated in a conference
call with Divisicn staff Terry Barrie, Chief, Office of Aviation Planning, and Ren Bolyard, Associate
Environmental Planner, to discuss the contents of the letter. The conclusions of this meeting are
summarized below. At the City’s discretion, the City may wish to use the information provided in this letter
to formally respond to the Division’s letter.

In October 2011, the Division published a new edition of the California Afrport Land Use Planning
Handbook (Handbook). Although the Handbock did not change appreciably from the earlier edition in
terms of airport land use compatibility guidance, there is one notable change that affects the proposed
Project. As indicated in the Division's letter, "group recreational uses” has been added to the list of
prohibited uses for the area agdjacent to runways {Safety Zone 5). The prior editions of the Handbook did
not include this prohibition. The Handbook defines a “prohibited use” as a use that should not be
permitted under any circumstances. The Handbook, however, does not provide a definition for a group
recreational use or the rationale for this new prohibition.

Based upon our discussions with Division staff, they appear to have added group recreation to the list of
prehibited uses for iwo reasons. One is that, as a “group” activity, it was presumed that the use would
exceed the usage intensity {people per acre) limits suggested by the Handbook. Second, group
recreation was presumed to cater to children and therefore should be restricted-in the same manner as a
children’s school. Therefore, where the previous Handbook edition recommended prohibition of schools,
Division staff added group recreation.

It should be recognized that the Handbook provides general compatibility planning guidance to local
agencies and the public. The Handbook does not consider the unigue operational characteristics of an
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airport or specific qualities of a land use proposal. For this reason, the purpose of this letter is to
reemphasize the aeronautical and land use compatibility factors that we believe make this Project
conditionally compatible with the San Rafael Airport.

As noted in our 2008 Technical Report, any project that is located in proximity to an active airport is
exposed to some level of risk of an aircraft accident, For San Rafael Airport, the probability of an aircraft
accident occurring on the Project site is considered to be remote given the low-activity of the airport and
the location of the site near the middle of the runway rather than close to the runway ends. Furthermore,
other limitations on the airport's use along with proposed characteristics of the Project itself will also serve
to limit the risks to the facility's users. Nonetheless, a community’s perception of risk can vary. For this
reason, the discussion below provides optional mitigation measures beyond what were provided in our
2008 report for use by the Planning Commission/City Coungil in addressing the community's concerns.

Division Comments

The Division's March 9, 2012 comment ietfer raised the following three concerns:

¥ Project Location within Safety Zones: In its |etter, the Division contends that the Project is located
in Safety Zones 3 and 5 while M&H's 2008 Technical Report indicates the Project’s location in Zones
2 and 5. As can be seen in Attachments A and B, the Project is clearly within Zones 2 and 5
according to the 2011 California Airport Land Use Planning Handbook (Handbook). In our conference
call, Division staff indicated that the report graphics were unclear but concurred that the Project is
located in Zones 2 and- 5.

¥ Group Recreation: As described above, fundamentally, the Project is a group recreation use which
the 2011 Handbook recommends prohibiting in Safety Zones 2 and 5. Notably, prior editions of the
Handbook did not include a simifar prohibition. The Division’s principal concem is with large
spectator-oriented facilities attracting large groups of people to confined spaces. The presence of
young children who may not appropriately respond to get out of harm’s way is aiso of concern. The
Division's letter requests that special attention be given to the protection of children, This topic is
further discussed below as it is the most complex issue raised by the Division.

¥ Airspace Penetration: The Division's letter indicates that obstructions to the airport's airspace
surfaces associated with new development could compromise the airpert's Cperational Permit issued
by the Division. The Division will typically accept cbstructions on one side of the runway, but not both.
The Division noted concern with the row of parking nearest the airfield. Based on comments provided
by city planning staff, we informed Division staff that this row of parking would be relocated. Note that
although not specifically mentioned in the Division's letter, the building parapet, field lights and
proposed landscaping would also penetrate the airport’s airspace surfaces. Final grading and design
of the site and selection of a shorter variety tree species would likely remove these airspace
concems.
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Aeronautical and Land Use Compatibility Factors

The discussion below identifies the asronautical and land use factors which we believe make the Project
conditionally acceptable with the San Rafael Airport.

Aeronautical Considerations

If the San Rafael Airport were a busy public-use facility, the Project would clearly be an incompatible use.
Instead, the airport is unique in that it is a private-use facility whose operations are severely constrained
by aeronautical factors and the requirements of the Conditional Use Permit issued by the City. These
constraints are discussed below,

» Physical Constraints: The airport has a very short runway length of 2,140 feet. This length restricts
use of the airport te mainly small, light general aviation aircraft. Generally, in the event of an accident,
less damage to buildings would be preduced by smaller, slower aircraft than by larger, faster cnes.

The runway is not equipped with 2 straight-in instrument approach procedure (e.g., GPS). This
means that all flights are conducted only under visual and good weather conditions. Based cn the
accident data provided in the 2011 Handbocok, general aviation accidents tend to be fewer and the
consequences less severe under visual and good weather conditions.

The runway is nol served by a parallel faxiway. Without a parallel taxiway, aircraft must taxi on the
runway to access the ramp area. For busy airports, a parallel taxiway can enhance safety of the
runway system by allowing aircraft to exit the runway environment. Safety at the San Rafael Airport is
not significantly compromised without a paralle! taxiway for three reasons: 1) activity at the airport is
low; 2) pilots are very familiar with the airport's facilities, or lack thereof, because operations are
restricted to only those based at the airport; and 3) pilots communicate with each other using a radio
frequency specifically established for the airport (Unicom 122.7) and are thus aware of other pilots in
the airport's operating environment.

» Operational Constraints: The airpor's CUP issued by the City in March 2001 establishes several
restrictions on the airport that limit activity at the facility. The CUP limits the airport’s use to no more
than 100 based aircraft. Airport management indicates that the airport has reached its capacity and
aircraft operations are expected te remain at about 15,000 annual operations (41 daily operaticns).

The CUP also restricts use of the airport to only based aircraft. Specifically, the CUP prohibits flight
training, commercizal flight activity, public or semi-public use or activities, helicopters, charter flights,
and transient (non-based aircraft) activity.

The CUP also prohibits overflights of the Santa VVenetia and Centempo Marin neighborhoods. This
resuits in a one-way-infone-way-out flight route, wind conditions permitting. Essentially, all aircraft
approach the airport from the east to iand on Runway 22 and depart to the east over the marshlands.
A closed-circuit traffic pattern is also prohibited. Therefore, no overflights of the Project site would
oceur.
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> Risk Level: The highest concentration of peopte on the Project site is expected to be in Safety
Zone 5, an area situated adjacent to the center portion of runways. The 2011 Handbook
characterizes the risk level in this zone as low to moderate.

The types of accidents that commonly oceur within Safety Zone 5 are ones involving an aircraft losing
directional contro! and veering off the side of the runway. A pilot with operational control of his/her
aircraft would steer away from populated areas. A pilot with an uncentrolled aircraft veering toward
the Project site would attempt to decelerate’ and spin his

airplane away from the site in hopes to avoid striking an Figure 1: Single-engine piston
aircraft that crashed inte a chain-link

object such as a perimeter fence. Assuming a standard
chain-link fence such as those found at FAA-funded
airports®, the chain-link mesh would act like a net to
ensnare the aircraft and help to immobilize the plang,
This snaring effect is accomplished in a manner similar
to that used on aircraft carriers for halting incoming
planes. An aircraft that is attempting to “spin away” from
the fence would likely catch its wing in the chain-link
mesh. Damage to the aircraft’s wing, nose and landing
gear caused by striking the fence mesh and posts alsc would help to further decelerate and arrest the
aircraft.

Also, the types of airplanes operating out of San Rafael Airport are small light-weight aircraft weighing
less than 4,000 pounds when fully loaded®. For comparison purposes, these aircraft weigh less than
a standard sport utility vehicle (SUV)”. Although not impenetrable, a perimeter fence separating the
airport and the Project would aid in immobilizing a small aircraft as shown in Figure 1. Given the
overall wicdth of an airplane (from wingtip to wingtip}, the force of the impact is distributed across a
much larger length of the fence thereby enabling immaobilization of the aircraft. By compatrison, a
vehicle being narrower than an airplane may strike only one panel and drive right through the fence.

! An aircraft fanding on the runway is typically operating at speeds of about 50 to 75 miles per hour.

* Federal Aviation Administration Advisory Circular 150/5370-10B, Standards for Specifying Construction
of Airports, ltem F-162, Chain-Link Fences, provides the following minimum standard specifications: 6-
foof tall fence with 9-gauge galvanized steel wire in a 2-inch mesh; 12-inch high barbed wire section
made up of 2-strands of 12-% gauge zinc-coated barbed wire with 4-point barbs able to withstand a load
of 250 pounds applied vertically; 7-gauge marcelled steel tension wire; galvanized steel pipe for, posts,
rails and braces; posts spaced at not more than 10-feet apart; concrete footings meeting requirements of
Caltrans Section 80-10 Minor Concrete with a minimum 28-day compressive strength of 2,500 psi.

% Piper (PAZSR) 2,150 Ibs.; Mooney (M20J) 3,374 Ibs.; Cirrus (SR22) 3,400 Ibs.; Beech Bonanza (G36)
3,650 Ibs.

*Ford Explorer 4,483 Ibs.; Nissan Pathfinder 4,779 Ibs., Chevy Tahoe 5,524 Ibs.
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Land Use Considerations

The Project is fundamentally considered a group recreational use. The 2011 California Airport Land Use
Planning Handbook (Handbeok} prehibits this use in certain porticns of the airporl environs. Given the
characteristics of the Project, however, we belisve that the Project does not exactly fall under the
standard definition for the following reasons:

» Large Groups: Group recreational uses typically include large groups of people. Exposing large
groups of people to high levels of risk would be unacceptable.

The 2011 Handbook establishes intensity limits (maximum number of people per acre) for various
portions of airport environs. The highest concentration of people con the Project site is expected to be
in Safety Zone 5.The 2011 Handbook does not classify Safety Zone 5 as a high-risk zone given its
location [ateral to the runway and away from the runway ends. Within Zone 5, the Handbook
recommends an average infensity limit of 70 te 100 people per acre and a single-acre intensity of 210
to 300 people per single acre during typical busy period usage.

Based on M&H's 2008 Technical Report, the Project would not exceed the average or single-acre
intensity limits recommended by the state. For example, during the normal peak periods, the Project
is anticipated to have an average of about 48 pecple per acre (475 people + 10 acres). Approximately
256 people per single-acre are anticipated in the most intensive portion of the site, which is
anticipated to be the recreational building (410 people + 1.6-acre building footprint).

Optional Mitigalion Measures:

A major concern with regard to a group recreational uses, with or without children being invelved, is
that large numbers of people may be confined within a small area where quick egress would not be
possible in the event of an impending aircraft accident or its aftermath. The highest risk use would he
a large stadium in that such a structure neither allows for quick exiting nor provides the protection
from a small aircraft that a building with a roof would afford. Avoiding the use of fixed seating and
cenfining fencing in the outdoor recreation areas would greatly reduce this concern.

Another concern is that special events at the Project site may attract significantly more people than
under normal peak use, Precautions, such as temporary suspension of airport operations, would be
needed to ensure that people are not unduly exposed to risk.

Establishing a condition In the Project’'s Conditional Use Permit (CUP) and requiring signs specifying
the maximum number of people permitted in the recreational building and outdoor fields would be
desirable. Based on the single-acre intensity limits recommended in the 2011 Handbook, the
acceptable intensity range for each component use is:

= 336 — 480 people in the recreational building (210 — 300 people x 1.6-acre building footprint)
= 336 - 480 people in the outdcor scccer field area (210 — 300 people x 1.6 acres)
= 104 — 156 people in the outdoor warm-up area (80 — 120 people x 1.3 acres)
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These intensity ranges are significantly lower than the occupancy loads permitied by the building
code. Under the building code, for example, the maximum occupancy load of the recreational building
is 754 people® while the Handbook would allow a maximum of 480 peogle. The maximum intensity of
the Project should be set at the lower end of the above-noted intensity ranges given the Project’s
proximity to an active runway and that children will be on the premises.

» Vulnerable Occupants: Group recreational uses are among several types of uses of special concern
with regard to aircraft accident risks. These uses often include children, elderly or disabled who may
have difficulty knowing how to vacate the premises in the event of an aircraft crash or maybe
physically unabte fo do so. As noted in the 2011 Handbeok, the public generally affords special
attention to the protection of children, including facilities that cater to these groups such as
recreation/after-school centers and sporis facilities.

Bulldings can provide substantial protection from the crash of a small airplane, such as those
operating at the San Rafael Airport. To enhance the safety of vulnerable cccupants, incorporating
special risk-reduction features into the building design may be appropriate. There currently is no set
standard or set precedence indicating the appropriate risk-reduction features that would mitigate
different levels of risk of an aircraft accident. The decision must be based on the type of land use
propesed, proximity to the runway ends, and the community’s sensitivity to the airport and its
associated hazards.

Two mitigation measures are currently incorporated into the Project to enhance the safety of the
building oceupants in the event of an aircraft accident. These measures include an additional
emergency exit beyond the building code requirement and an enhanced sprinkler systemn that would
be designed in a manner that the entire system would not be disabled by an accident affecting one
area. These building design improvements are considered to he adeqguate in mitigating the potential
risk of an aircraft accident,

Optiohal Mitigation Measures:

Below is a list from our 2008 Technical Report identifying additional risk-reduction construction
features that could be incorporated into the building design to further enhance safety, if warranted.,

= No skylights

= Limited number of windows
*»  Upagraded roof strength

= Concrete walls

Safety enhancements of the outdeor areas could include:

® Source: San Rafael Airport Sports Center Aeronautical Safety Review Technical Report prepared by
Mead & Hunt in 2008.
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= A sufficient number of clearly marked exit gates if a fence is used to.separate the outdoor fields
from the parking lot or other portions of the facility.

= Fencing separating the Project frem the Airport should be sufficient to prevent children from
accessing the airfield. Access gates to the Airport should be prohibited.

» Confined Spaces: Group recreational uses often include fixed seating (e.g., bleachers) or other
physical barriers which can restrict a person’s ability to escape the area of impact.

No fixed seating is proposed in the recreational building or around the outdoor soccer and warm-up
fields. Spectators are anticipated to be in the designated viewing area in the building {(which does not
have fixed seats), or to stand or use folding chairs to view activities on the indoor and outdoor fields.

Optional Mitigation Measures: The CUP for the Project should specify the prohibition of fixed seating
around the outdoor fields.

Conclusion

For the reasons noted above, Mead & Hunt concludes that the overall risk exposure is acceptable despite
the Project’s proximity to an active airport. However, given the community's perception of risk, the
Planning Commission may wish to establish restrictions beyond what Mead & Hunt recommended in its
2008 Technical Report. The mitigation measures provided above are options for further reducing the
perceived risk.

If you have any questions or require additiona! information, please contact me or Ken Brody at
707-526-5010.
Sincerely,

MEAD & HUNT, Inc.

o

P

P
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Maranda Thompson
Aviation Planner

Attachments A and B: Safety Zone Exhibits

XAT2237- 0007 NTECHReporf\CLDA comments March 201 2\SRA_Tambomin M&H_0ST612.docx



ATTACHMENT A

DEVELOPING AIRPORT LAND USE COMPATIBILITY POLICES 4

Nature of Risk
8 Normal Maneuvers
e Afrcraft overflying atlow altitudes on final approach and
straight-out departures
8 Aliitude
o Between 200 and 400 feet above runway
B Common Accident Types
e Arrival: Similar to Zone 1, aircraft under-shooting approaches,
forced short landings
e Departure: Similar to Zone 1, emergency landing on
straight-out-departure
B Risk Level
s High
e Percentage of near-runway accidents in this zone: 8% - 22%

Basic Compatibllity Policles
B Normally Allow
& Agriculiure; non-group recreational uses
& |ow-hazard materials storage, warehouses
s | ow-intensity light industrial uses; auto, aircraft, marine repair
services
B Limit
o Single-story office buildings
e Nonresidential uses to activities that attract few people
® Avoid
s All residential uses except as infill in developed areas
s Multi-story uses; uses with high density or intensity
e Shopping centers, most eating establishments
B Prohibit
o Theaters, meeting halls and other assembly uses
Office buildings greater than 3 stories
Labor-intensive industrial uses
Children’s schools, large daycare centers, hospitals,
nursing hemes
Stadiums, group recreational uses
Hazardous uses (e.g. aboveground bulk fuel storage}

FINAL APPROACH

Refer to Chapter 3 for:dimensions.,

Maximum Residential Densities

Maximum Nonresidential
Intensities

Maximum Single Acre

Average number of dwelling units

Average number of people

2x the Average number of people

per gross acre per gross acre per gross acre
Rural See Note A 10-—-40 50-80
Suburban 1 per 10-20 ac. 40 -80 80-120
Urban 0 80 —80 120 - 160
Dense Urban 0 See Note B See Note B

Note A: Maintain current zoning if less than density criteria for suburban sefting.
Note B: Allow infill at up to average intensity of comparable surrounding uses.

FIGURE 4C

Safety Zone 2 — Inner Approach/Departure Zone

California Airport Land Use Planning Handbook
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DEVELOPING AIRPORT LAND USE COMPATIBILITY POLICIES

Nature of Risk
® Normal Maneuvers
e Aircraft—especially smaller, piston-powered aircraft— turning base
to final on landing approach or initiating turn to en route direction
on departure
| Altitude
e Less than 500 feet above runway, particularly on landing
m Common Accident Types
e Arrival: Pilot overshoots turn to final and inappropriately cross
controls the airplane rudder and ailerons while attempting to return
to the runway alignment causing stall, spin, and uncentrolled crash
e Departure: Mechanical failure on takeoff; low altitude gives pilot
few options on emergency landing site; or, pilot attempts to return
to airport and loses control during tight turn.
B Risk Level
s Moderate to high
e Percentage of near-runway accidents in this zone: 4% - 8%

Basic Compatibility Policies
B Normally Allow
e Uses allowed in Zone 2
e Greenhouses, low-hazard materials storage, mini-storage,
warehouses
e Light industrial, vehicle repair services
u |imit 2
» Residential uses fo very low densities 3 3
e Office and other commercial uses to low intensities |l j -
8 } 6

® Avoid
o Commercial and other nonresidential uses having higher
usage intensities
o Building with mere than 3 aboveground habitable floors
s Hazardous uses (e.g., aboveground bulk fuel storage) 5il|s
® Prohibit
e Major shopping centers, theaters, meeting halls and other
assembly facilities
e Children’s schools, large daycare cenfers, hospltals,
nursing homes
s Stadiums, group recreational uses

Refer to Chap}tar 3 for dimenslons.

Maximum Residential Densities | Maximum Nonresidential Maximum Single Acre
Intensities
Average number of dwelling units | Average number of pecple | 3x the Average number of people
per gross acre per gross acre per gross acre
Rural See Note A 50-70 150 -210
Suburban 1per2-5ac. 70-100 210-300
Urban See Note B 100-150 300 -450
Dense Urban See Note B See Note B See Note B

Note A: Maintain current zoning if less than density criteria for suburban setting.
Note B: Allow infill at up the average of surrounding residential area.

FIGURE 4D

Safety Zone 3 — Inner Turning Zone

4-22
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ATTACHMENT B
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Exhibit A

Basic Safety Zones
San Rafael Airport Sports Center Safety Review



STATE OF CALIFORNIA-—BUSINESS, TRANSPORTATION AND HOUST EBMIIND G, BROWN JR., Govemor

DEPARTMENT OF TRANSPORTATION
DIVISION OF AERONAUTICS — M., 8440 ’
1120 N STREET -
P. 0. BOX 942874 ) Flex your power!
SACRAMENTO, CA 94274-0001 ) . Be encrgy efficient!
PHONE (816) 654-4959

FAX (916) 653-9531

TTY 711
March 9, 2012
LA
Mr. Kraig Tamborini c@"z?ﬂ it “"*‘!T? SV
City of San Rafacl : MY i m#.f,q 'M}Efw»
Planning Division

P.O. Box 151560
San Rafael, CA 94915-1560

Dear Mr, Tamborini:
The San Rafael Airport Recreational Facility

The California Department of Transportation (Department), Division of Aeronautics (Division),
reviewed the above referenced project’s Draft Environmental Document and sent comments in a
letter dated May 1, 2009 and also the Negative Declaration in a letter Dated Tebruary 24, 2606.
Since those reviews, the Division updated the California Airport Land Use Planning Handbook
(Handbook) in 2011, State law requires airport land use commissions to guide land use decisions
neat public use airports, Because the San Rafael Airport is not a public use airport, it lacks this
benefit. Please see the following for new Division guidance regarding this project.

The proposal is for the construction of a recreational facility adjacent to the San Rafael Airpot.
The facility will consist of a 38-foot tall recreational building housing indoor fields and courts
with spectator scating, offices, food and beverage service, arcade and meeting rooms, two
outdoor fields with exterior lighting, landscaping, parking and fencing improvements.

The project is located in Safety Zones 3 & 5 according to the updated Handbook. In these safety
zones, the Handbook recommends prohibiting group recreational uses. In general, society gives
special atiention to protection of children. Special consideration should be given to facilities that
cater to children such as recreation and sports facilities, We ask the City of San Rafacl consider
this new information in future decisions regarding this project.

The proposed parking area south of the recreational facility adjacent to the San Rafael Airports’
runway violates Federal Aviation Regulation (FAR) Part 77.17 obstruction standards. Vehicles
using this parking area may penetrate the 7:1 transitional surface and would be defined as
obstructions to air navigation, According to FAR Part 77.17, an existing object, including a
mobile object, is, and a future object would be an obstruction to air navigation if it of greater
height than any of the following heights or surfaces: FAR Part 77.17 section (a)(5) The sutface
of a takeoff and landing arca of an airport or any imaginary surface established under FAR Paits
77.19, 77.21, or 77.23, and section (b)(3) 10 feet or the height of the highest mobile object that
would normally traverse the road, whichever is greater, for a private road. New construction
projects must meet or exceed the minimum design standards for a permitted airport. in

“Caltrans improves mobility across California”
DOYT, Division of Acronautics Lefter



M. Kraig Tamborini
March 9, 2012
Page 2

accordance with the California Code of Regulations, Title 21, Article 3, “Design Standards,
Alirports Only.”

Vehicles using the row of parking closest to the runway, taller than 5 feét will be an obstruction

to air navigation, Failure to maintain obstruction [ree airspace may negatively impact the
airport’s permit and usc of the airport.

Sincerely,

Qn Byl

RON BOLYARD, Aviation Planner
Office of Aviation Planning

c: Marin County ALUC, San Rafael Airport

“Caltrans improves mobility across California”



MAYOR GARY O. PHILLIPS
COUNCILMEMDER DAMON CONNOLLY
COUNCILMEMBER BARBARA HELLER

4 COUNCILMEMBER MARC LEVINE
COUNCILMEMBER ANDREW CUYUGAN MCCULLOUGH

) CITY OF

COMMUNITY DEVELOPMENT DEPARTMENT
PiIONE: 415-485-3085
FAX: 415-485-3184

April 10, 2012

Eric Steger, Assistant Dircctor

Marin County Department of Public Works
PO Box 4186

San Rafael, CA 94913-4189

Re:  San Rafael Airport Property Levee System

Mr. Steger:

Thank you for contacting me fo clarify Marin County Public Works concerns and position
regarding the levee system that surrounds the San Rafael Airport site. Based on your letter of
March 21, 2012, and subsequent phone conversations with you and Tracy Clay, it is understood
that the County does not have an obligation to maintain any portion of the levee system
surrounding the airport site, including those portions that were placed on state and county lands.
Marin County Public Works has performed work on this levee system, in order to minimize
potential for loss of life or property damage, on the following occasions:

e Mid-1990’s — Material from a Marin County Flood Control District dredging project was
stockpiled within the County jurisdiction for use for future levee repairs.

= 2005 — Emergency repair was completed to levee sections in the Connty jurisdiction.

e 2009 —Excavation material from offsite projects was placed on levee sections within the

County jurisdiction.

It has been further clarified that the airport property owner can request grading permits from the
County in order to maintain portions of the levee that fall within County jurisdiction, in order to
protect life and property at the site. In fact, a grading permit was issued to the airport owner to
perform levee maintenance on sections of the levee within County jurisdiction in 2001 through
2003 (grading permit GP00-11 was issued on 2/16/01, and three extensions were granted
between 8/17/01 and 2/25/03). City staff shall review the draft project conditions of approval and
ensure that there is no reference made to joint monitoring and maintenance of the entire levee

1400 FIFTH AVENUE - PO BOX 151560 + SAN RAFAFL, CA 94915-1560
WWW.CITYOFSANRAFAEL.ORG



system. Ft will remain incumbent upon the applicant to maintain the levee system consistent with
the City of San Rafael General Plan 2020 Policy S-20.

Thanks again for your assistance.
Sincerely,

/-’2—{‘ . e
aig Tamboraini

enior Planner

Ce:  Paul Jensen, Community Development Director
R Herbst, San Rafael Airport
File
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Robert Beaumont
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Administration
PO Box 4186

San Rafael, CA 94913-4186

415473 65287
415473 3799 F
415 473 3232 T1Y
CRS Dial 711

www.marincounty,org/pw

Accounting
Alrport
Building Maintenance

Copifal Projects

Certified Unified Program

Agency (CUPA)

Communications
Maintenanca

County Garage
Disability Access
Engineering & Survey

Flood Control &
‘Waler Resources

Land Development
Purchasing

Real Estats
Reprographic Services
Road Maintenance
Stormwater Pr-:.:ngrt:lm

Teansporfation &
Traffic Operations

Waste Management

People serving pecple.

March 21, 2012

o Sy
Mr. Kraig Tambornini, Senior Planner b et D
City of San Rafael Cemmunity Development
1400 Fifth Avenue, Third Floor
San Rafael, CA 94901

MAR 10 2012
pLANN\NG |

RE:  San Rafael Airport Recreational Facility
397-400 Smith Ranch Road :
Commetits on Report to Planniing Sammission Tor March 27, 2012

Dear Mr. Tambornini:

The Marin County Public Waorks Department has reviewed the subject report and
recommended conditions of approval for the San Rafael Airport Recreational
Facility project and has a few comments.

Maintenance of the site perimeter levee system is discussed in the staff report
and there are a few related proposed levee maintenance conditions of approval.
Public Works would like to clarify that neither the County of Marin nor the Marin
County Flood Control and Water Conservation District are responsibie for ievee
maintenance around the San Rafaei Airport site, including portions of the levee
on State fidelands where the County of Marin is a public trust lands administrator,

Reference to the county’s respensihility to maintain the levees to 9 MSL. is not
accurate. The county is not responsible for maintaining any part of the subject
levee system; please remove the reference in the proposed conditions of
approval of “joint monitoring and maintenance of the entire levee system.” We
do, however, concur with the basic condition that the developer is responsible to
maintain the levee system consislent with the City’s General Plan 2020, Policy S-
2C. Any work on the lévee outside of the City of San Rafael's jurisdiction may,
depending on the scope and guantiity of material involved, require a grading
permit from County Pubiic Works,

Should you have any guestions or would like to discuss further, please contact
me at (415) 473-2754. Thank you for your consideration.

REGENEL

Eric Stege

Assisfaht'_'DlirectOr 'HAR 4 6:2612
C: Bob Beaumont, Di.rec:tor PLANN‘NG

fladmin\20]1 \directors\stegersan rafacl airport 3-21-12 lettor doexy



. STATI* OF CALIFORNIA-BUSINESS, TRANSP(} " TIGN AND HOUSING AGENGY _{’ . GRAY DAVIS, Governor

’ DEPARTMENT OF TRANSFURTATION
AERONAUTICS PROGRAM M.S. #40
1120 N STREET - ROGM 3300
P.O. BOX 942873 : :
Marin Ranch Airport
SACRAMENTQ, CA 94273-0001 §
(916) B54-4959 ] San Rafael Alrport/
TDD {916) 854-4014 Marin County
FAX (916) 653-9531 .

March 25, 1999

Mr. Joe Shekou
- 2173-D Francisco Bculevard
San Rafael, CA 94901

Dear Mr. Shekou:

We are pleased to enclose the corrected Airport Permit No. Mm-005 for the San Rafael
Airport in Marin County. Th!s corrected permit reflects a change in name and ownership

for the airport.

We have shown the physical status and the operating conditions for the airport on the
permit. Prior to making any physical change to the airport, the airport's owner must
notify the California Department of Transportation, Aeronautics Program, to ensure that
the proposed change does not affect the status of the airport’s permit.

Also enclosed is a display certificate for the airport that you can post near the airport, If
you have any guestions, or if we can be of assistance in the future, please do not

hesitate to contact us.

Sincerely,

Original Signed by

DANIEL R. GARGAS
Aviation Consultant

Enclosures

be:  DReynolds - DlStI‘lCt 04
BSpano
Permit File

DRG:jef u:Nz\permitsica3S-SnRafaellir.doc

DAS-OBRM-125
I !ALSJDATE B
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AIRPORT F’ERMET

FORA
SPECIAL-USE AIRPORT

Pursuant to California Public Utilities Code Section 21662, the California Department of
Transportation, Aeronautics Program, hereby issues this corrected Airport Permit
No. Mrn-005 for the:

SAN RAFAEL AIRPORT
397 Smith Ranch Road
San Rafael, California

Latitude: 38° 00' 557 N.

Longitude: 122° 31" 20" W.
Owned by:- | San Rafael Airport, LLC
clo Joe and Haidy Shekou

2173-D Francisco Boulevard
San Rafael, California 94901

This corrected permit reflects a change in name and ownership of the airport and
supersedes the permit dated November 5, 1990. This permut is subject to the following

conditions:

1. The airport is to be maintained in accordance with Cailfornia Code of
Regulations, Title 21, Sections 3525 through 3860.

2. The designated traffic pattern is as follows:
¢ Right traffic for Runway 22.
o Left traffic for Runway 04.
* 1000 feet AGL.

3. The airport is approved for day and night use.

4, A variance is granted to the width of primary surface due to a drainage
ditch.



Page 2
5. Avariance is granted to the 7:1 transitional surface which is penetrated by
the dike to the north.
6. A variance is granted for a reduced runway length of 2140 feet.

7. Avariance is granted to the 20:1 approach surface for Runway 04 for a hill
that is 4,500 feet to the southwest.

8. White "Rs" are to be displayed on each end of the runway fo denote the
alrpart is privately owned and Is not open to the general public.

The physical status of this special-use facility is described below;

Runway 4/22

e Physical length of the runway is 2140 feet.

e Runway is lighted.

This permit shall remain in effect so long as the airport meets the conditions under
which the permit was issued or until action is taken by the Department to suspend,
revoke, correct, or amend the permit pursuant to the California Public Utilities Code or

the California Code of Regulations.

The airport's owner shall apply to the Department for an Amended/Corrected Airport
Permit prior to any physical or operational changes at the airport which affect the
conditions or physical status above or for a change in airport ownership.

Failure to maintain the airport in accordance with the conditions of this pemit is a
violation of Public Utilities Code Section 21666 and is punishable as a misdemeanor.

%; 24.-, @AwZZ“L March 25, 1999

MARLIN BECKWITH, Pragram Manager Date
Aeronautics Program

Department of Transportation -

State of California
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ate o California

Department of Transportation
Division of Aeronautics |
has issued an '

AIRPORT PERMIT

For - SAN RAFAEL AIRPORT

Quwned by San Rafael Aimort, LLC

Operated by

Located at 397 Smith Ranch Road, San Rafael, California

Latitude 38° 0O’ 55" N.; Longitude 122° 31° 20" W.

Has received Permit No. __Mm-005

Operation of an airport is hereby authorized under this permit issued pursuant to the laws of the State of California and the rales and regulations

of the Department of Transportation subject to any conditions imposed by the Department. This display certificate is not the Airport Permit.

March 25, 1999 ﬂdﬁgﬁ \fgaé,wﬁi

DATE MARLIN BECKWITH

CHIEF, Division of Aeronautics




arvar Community Development Department

MEMORANDUM
DATE: May 24, 2012
TO: Planning Commissign Chair Viktoriya Wise, and Planning Commissioners
FROM: Kraig Tamborni@nior Planner

SUBJECT: May 29, 2012 Planning Commission Public Hearing - Public Comments
Summary; 397-400 Smith Ranch Road (San Rafael Airport Recreational Facility)

As the Commission is aware, a substantial number of comments have been received for this project
since the initial application was filed March 1, 2005. All of the project comments have been forwarded
to the Commission throughout the review process, and are available for review in the project files.
The intent of this memorandum is to summarize comments received to date. Any additional written
testimony received prior to the public hearing shall also be presented to the Planning Commission by
separate memorandum or at the public hearing.

Comments of Opposition or Concern

Hundreds of individual letters, emails and petition signatures have been received expressing
opposition or concerns with the project. These include comments from residents in Santa Venetia,
Captains Cove, Contempo Marin and Smith Ranch Homes neighborhoods located near and adjacent
to the project site. Comments have also been received from Caltrans Division of Aeronautics, Marin
County Supervisors, County Public Works, County Parks, County Attorney, HOA’s, and interest
groups including Marin Conservation League, Gallinas Creek Watershed Council, among others. The
Center for Biological Diversity, an environmental nonprofit group, also sponsored an email campaign
that thus far has resulted in over 4,110 responses from individuals concerned with impacts on
clapper rails; including a reported 145 San Rafael residents and 403 Marin County residents (a
hardcopy printout of respondents has been published and CD made of all emails received to date).
Primary concerns identified with the project are as follows:

o The project would exceed the development intensity anticipated by the declaration of restrictions
e More intensive land uses of the airport site could be proposed if the recreational use fails

e The project poses a safety risk to aircraft by placing structures near the runway.

o The project poses a safety risk to potential users of the facility, particularly children, as a result of
a potential airplane crash at the project site

e There is a health risk from lead used in aviation gas
o Outdoor field lighting would create glare and change the residential character at night

e The project would create noise especially in evenings disrupting the current peace and quiet
enjoyed in the area

e Alcohol sales would result in potential nuisance issues including loitering, noise, accidents, efc.

o Traffic noise would negatively affect nearby residents given that the access road borders homes
at Captains Cove and Contempo Marin residential area

« Proposed late hours of operation are not compatible with the surrounding residential uses
o Vehicle headlights may shine into homes located near the access road

o Project-related traffic would increase delays and hazards at side street intersections with Smith
Ranch Road, particularly Yosemite Road, due to existing conditions that limit visibility of
oncoming traffic
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_ﬁM ?a/cu:,(ﬁ__ { Community Development Department

o The project has only oné access, over a bridge, that limits access in an emergency

o Development is proposed below flood elevation in an area that is not protected with adequate
levees, which creates a public liability and safety risk for occupants

o The project would preclude ability to reclaim low lying lands in response to sea level rise

e Placement of a large building on the site would result in a sense of loss of open space particularly
from Mclinnis Park, trails along the creek, Gallinas Creek waterway and adjacent residences

e The project would adversely impact the natural environment due to building on historic wetlands,
increasing drainage into Gallinas Creek and impact on endangered species such ash the clapper
rail

Comments of Support

Hundreds of individual letters, emails and signed petitions have been received in support of the
project from residents, interested parties and interest groups. This includes letters of support from
San Rafael Chamber of Commerce, Hispanic Chamber of Commerce, Marin County Sheriff's office,
Marin Soccer League, San Rafael Youth Soccer Club, and Marin Women’s Soccer League, among
others. A petition drive sponsored by the facility soccer operator has generated 297 emails in support
of the project (to date); reportedly from potential local users in Marin and Sonoma County area.
Primary comments in support of the facility include the following:

e The project would provide vital recreational facilities and services needed in the community,
particularly opportunities for all-weather and year round play for adult and youth leagues

e The facility is complementarily placed near existing regional recreational uses and fields at
Meclinnis Park

e Marin County lacks adequate number of quality soccer fields available making it difficult to
schedule league games and requiring people to travel outside of the area and more fields are
needed to meet local demand

o This facility will increase recreational opportunities, particularly for Marin youth, which is important
and needed

Conclusion

In general, development that is proposed within the City urban boundary and consistent with the
General Plan 2020 land use designation, and policies, should be encouraged and promoted;
although development at the “highest and best” level of intensity is not guaranteed. As the
Commission is aware, testimony received on discretionary zoning entitlements are an important and
integral part of the decision-making process. Such public input and review helps establish whether a
project would adequately promote community values, as well as whether any revisions should be
required to assure that a project would harmoniously integrate with surrounding land uses, and/or
respond to community needs or concerns.

Public review of this project has resulted in mitigations being required, and draft conditions
recommended in response to concerns with land use compatibility, safety and the environment. If the
project is supported, the Commission may consider requiring further revisions or conditions in
response to all testimony received and its own evaluation of the project’'s merit.

Attachment(s):
Comments received after publication of the March 27, 2012 PC Staff Report
CD Center for Biological Diversity Emails received through March 2012 & List through May 2, 2012
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LINDA LEVEY
| 515 VENDOLA DRIVE
SAN RAFAEL * CALIFORNIA * ©4003
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May 24, 2012

San Rafael Planning Commission
c/o Kraig Tambornini

City of San Rafael

1400 Fifth Avenue

San Rafael CA 94901

Re: San Rafael Airport Recreational Facility — Merits of the Project
Dear Planning Commissioners:

[t is hard to know what to say, what is important, when trying to put into words how
devastating this project will he for our neighborhood. And | know you have heard it all,
and | appreciate your time, and | really don’t want to bore you to tears, but... here

goes. ..

| grew up in the City of San Rafael and have lived in Marin Ccunty for almost 50 years,
the last 23 in Santa Venelia. | have attended countless meetings regarding not only this
project, but many land use projects including past projects on the Airport.

There are numerous problems with the Airport, with this site, and with this project. It is
hard to not speak to ALL of the issues, but | know others have done so, and | hope you
have heard them. | would like to make a qtick mention and add my voice to theirs in
opposition of the havoc this will wreak on our watershed, our clapper rails, our night
skies, our quiet lives...

But the main.points | wish to address are about my sense of FAIR-ness. | know | have
addressed this in past meetings, but perhaps that was not the best time — | believe now
is that time — and thankfully we are past the "technical stuff” (not my forte’) and onte the
“merits” where hopefully you will take into account the un-FAIR-ness of this project for
our neighborhood.

I have two (sort of} specific points:
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1. Master Use Permit Violations / Bad Neighbors

According to the FEIR, there are many aspects of the project that will be controiled,
maintained, and monitored by Airport Management. The “Airport” (Owner, Manager,
Operator) have not been good neighbors. They have broken previous promises to both
the City and the neighborhocds. They have violated the rules of their current Master
Use Permit (MUP}) (this has been documented with the City of San Rafael) but yet their
MUP has not been revoked (as is a condition in that agreement). Why would/should
they be afforded more opportunities?

As stated in the 1/24/12 Staff Report: “Mitigation measures rely on the afrport owner to
monitor the site. City enforcement capabilities are limited by its resources. Given these
limitations, how will monitoring be accomplished by the City?” And the report goes on to
speak about monitoring and staffing but states: “There are no long-term monitoring
requirements that would require periodic, ongoing assessments to be conducted.”

This has been our problem all along. The City is the only overseer of this private Airport
and has minimal oversight. More recently, while the Airport has been trying to get this
project approved, they have responded more quickly to complaints, but in the past (and
| believe the fuiure), have not and will not play by the rules.

For the 11/15/11 meeting, we submitted a listing of violations regarding the Master Use
Permit. | have attached that list. | was going to attach the complete documentation, but
it's @ whole fot of paperwork. So, rather than burden the Planning Department, please
advise if you would like to review all, or specific items, of the documented violations and
if so, | will prepare and bring with me on Tuesday 1/29/12 for your perusal.

Most of the projects on the Airport have been contentious and complaints have included
such important issues such as illegal fill and extending the runway without a permit. The
permit that was approved for the increased hangars came with promises fo protect our
neighborhood with landscaping/screening and as you know, that never happened,

[ ask you to truly consider the past actions of the Airport when deciding if you are going
to let them move forward with yet another project on this site.

2. Declaration of Restrictions — Broken Promises

We (the entire County of Marin) were promised low-density on this site in exchange for
high-density down the road. This is a bargaining chip used in many, many land use
projects. Currently, while we are seeing new projects use this same process as a way to
get their projects approved, at the same time we are seeing older agreements ignored.
What does this do to the trust? And as to this specific agreement — why should we be
punished because the lawmakers at the time did not properly execute the document
protecting us and adhering to what was agreed to (as attested/agreed to at different
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times by then-Supervisor Roumiguiere, then-County Counsel Maloney, and {l believe)
then-Mayor Muiryan, and as documented in the minutes from the 1983 BOS meeting).

For the 11/15/11 meeting, | submitted a letter outlining my argument related to the
Declaration of Restrictions and that documentation. | have once-again included that
packet in this submittal. As mentioned in this letter, and as attesied to at the 1/24/12
mesting (see transcription below), City Staff is insisting that there was no agreement or
promise, for lesser density. | believe that to be an erroneous conclusion and | hope you
will agree.

"And fastly with regard to the Shute Mihaly leltter in the draft EIR, they had made some
reference that the Deed Restriction was required as a mitigation measure - that's not
supported by the evidence in the record. In fact, the County hasn't made that claim, the
County has just said that their opinion is that they question that the proposed project
may conflict with the intent of the Deed Restriction so they're not raising that as a
concem, they're a patly o the agreement. | think that the City and the County have both
fully analyzed what the Deed Restriction says, what the record says, and we're certain
that it wasn't required for a transfer of development intensity or for any other purpose
than at the time it was something that was imposed on the propetty for purposes of
limiting the types of land uses on the property. So there's no question that it's not a
miligation measure from prior development.”

To sum it up, the main issue, the Trojan Horse per se, | see with this project is the
rezoning. We all know that once the rezoning is allowed and the Deciaration of
Restrictions is lifted, all bets are off. We have no assurances that the building will be
built, the “improvements” will be made, and/or how long all of that will take and/or how
long it will stay in business. Past promises have not been keptf. Future promises? It's
anyone'’s guess.

Again, for these and the many other concerns brought up during these many meetings, |
stand with my many neighbors in asking you to deny this project on its merits. '

Thank you for your time,

Linda Levey




To: Kraig Tambornini, Senior Planner, City of San Rafael, CDA
Please accept the following into the record November 15, 2011

San Rafael Airport Soccer/Recreational Facility
VIOLATIONS REGARDING THE MASTER USE PERMIT

From MUP Review January 11, 2005:

4. This Master Use Permit does not have an expiration date. However, the Master Use
Permit shall be reviewed by the Planning Commission for compliance with project
conditions of approval one and two years after the Master Use Permit is approved. As a
part of these compliance reviews, the Planning Commission may modify the Master Use
Permit and Environmental and Design Review Permit cenditions of approval. If there
are any violations to these conditions of approval or the Municipal
Code in the future, the Planning Commission has the ability to
consider an amendment or revocation to the Master Use Permit.

~ In order to show lack of oversight, examples of bad management, and violations to the
Master Use Permit, we have compiled a list of documented violations.

Because of the excessive amounts of violations, we have put into four categories: Non-
aviation Uses, Land Use Violations, Safety Violations, and Bad Neighbor Behavior.

Please note; this is a partial list only, due to the late hour and excessive work reqmred
Further documentatlon can be supplied |f requested.

This Appiicant/Property Owner has shown a poor frack record with this property, poor
stewardship of the land, disregard for the environment, and unwillingness to abide by
previous agreements. City Officials have also shown a poor track record in enforcement
of the Master Use Permit and fcllowing up on complainis from our neighborhood.

Because of the history of non-compliance to the Master Use Permit as well as other
code regulations, it is unfathomable for us to believe that the Applicant/Property Owner
will be forthcoming in mitigating, after-the-fact, such potential significant impacts such
as noiss and lights.

If City Staff and Planning Commission feel that a strenuous review of the Master Use
Permit is recommended to bring their house in order, we will supply the
information/correspondence listed below.

Below is the list of documented events, email correspondence (between City, County,

State, and other Agencies or Officials) proving documented examples of violations and
bad behavior:

Page i of 2



iMaster Use Permit Violations
2010-01-22.Email KraigReViolations
2009-06-23.Craigslist. CarStorageRental
2009-06-23CraigslistWarehouseRental
2009-10-21.Email Kraig o
2009-12-23.MarinlJ.FoodBankEvent
2010-01-20.Craigslist.Wood
-2010-02-19.RotaryCrabFeastEvent
2010-05-15.CIPBenefitEvent
2010-07-02.SanRafaelPatchReAirport
2011-07-06.Craigslist. LoungeEventRental
2010-08-04.Picture.Disking.Final '
2011-08-30.Craigslist. FlyToBurningMan
2011-08-30.Craigslist. FlyToBurningManDeleted
2011-11-03.Patch.HerbstComment

Land Use Violations

lteqal Fill

- 1991-11-20,.8RPC.Minutes
1991-11-20.SRReporfToPC
1998-07-14.SanRafaelLetterReFill.pdf
Levees & Filf
2000-10.Email.Levee-Fill. pdf
2008-08-07 Email.Farhad-Hertbst.pdf
2006-11-14.Email.FarhadRel.eveeFill
2008-11-15.Emails.Farhadl.eveeBreach.pdf
2009-10-06.Email.ClayRelLevee

Safety Violations

FlightPathComplaints :
2006-10-12.Letter. Hanley-Raffi
2006-10-12.Attach.RaffiLetter
2006-11-01.RaffiEmailReHeavyPlanes+
2006-09-02.LargePlanePic
2001-10-13.Report. NTSB

Bad Neighbors & Bad Behavior
1986-11-17.Letter. ThreateningNeighbor
1890.NewsPcinterArticle
1991-11-15.PacSunArticle
2005-06-21.Email.Gould-Herbst
2007-03-12.Letter.BriscoeReBaylandsCorridor
2001-04-24 Letter.ShekouReWildlifeCorridor
2007-03-15.Airport-Dreding-Levees Letters
2008-02-14.Lawsuit. Airport-SVNeighbers

This document prepared by “The Goals Group”, signed below:

COPY .



LINDA LEVEY
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SAN RAFAEL * CALIFORNIA * 94003
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LINDA@ SANTAVENETIA.ORG '

November 15, 2011

Kraig Tambornini, Planner

1400 Fifth Avenue

San Rafael, CA 94901-1943

Kralg. Tambornini@ci.san-rafagl.ca.us
415-485-3092

Re: San Rafael Airport Recreational Facility - FEIR Meeting

We have lived in this neighborhood over 20 years. Toco much of that time has been
spent on land use issues and/or at land use meetings. And although we don’'t have a
vote, or much say, many of those meetings have been related to projects or issues for
the City of San Rafael. And much of that has been related fo the Marin Ranch Atrpor’i
aka Smith Ranch Airport aka San Rafael Airport site. -

The FEIR for this Project shows numerous items open-ended, with no deadlines—
enforced. We have continuously suffered with the City of San Rafael's lack of
enforcement at this site and onice again, we are being left at the mercy of a Landowner
who has a track record of poor stewardship, always "pushing the envelope” on
allowable uses, and inconsideration for his neighbors.

The FEIR and the Staff Report seem to come to the conclusion that this .projecf is in
compliance with the Declaration of Resirictions on this site. | would firmly disagree with
this conclusion and wish to bring up the following points (attached):

= In 1991, not so long after the Declaration of Restrictions was agreed to, the
Landowner sued the City of San Rafael to allow building on the site. Attached is
a copy of the Declaration from then Supervisor, Robert Romiguiere, fighting this
lawsuit and attesting fo the intent of the Declaration of Restrictions as low-

density uses.

= Aftached is an article from the Pacific Sun from thal same year detailing the
issues the neighborhood had to face while trying fo keep this site free of
“development.”

= Aftached is a 1989 News Pointer article guoting County Cdunsel, Douglas
Maloney: "This _is not a public interest lawsuit.” Where once again the
Landowner is suing for development rights.

Ry
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= And finally, just yesterday we learned of a letier from County Counsel sent in
December 2009 that was not included in the current FEIR or documentation fo
date. The altachment to that letter includes the 1983 Minutes authorizing
execution of the deed restriction, with approval of Planning Department and
County Counsel, which would prohibit. any further development of the
property - (All AYES). This County Counsel letter was referenced in the Staif
Report incorrectly as supporting for this project when in fact that wasn't the case.
Numerous emails . and . communications between the City and County have
occurred and | am hoping you are privy to those exchanges. | have attached a
copy of my email to Kraig and his response.

For me, it is all about “F A1R”. In exchange for the increased density aliowed at Marin .
Lagoon, Embassy Suites, and Autodesk, we were promised that this site was to be kept
density-free, free of development, open space.... That agreement was for “open space”
and parklands, not an 85,000 sq foot building W|th the people, noise, and traffic that will
generate.

| have commented mostiy on the “Declaration of Restrictions” in my leiter, but like my
neighbors, | feel there are numerous faulty conclusions in the FEIR and | wish fo
reiterate my agreement with the comments supplied by my neighbors who have vmced
. opposition to this project. .

There are stiil many other considerations and questions:

The DEIR for this Project shows numerocus effects on the Environment, Noise, Traffic,
etc. that have all heen reduced to “less than significant” in the FEIR. Seriously, how can
this be factual?

If the FEIR is certified and once rezoning is allowed, do they have to build this complex
~ig it required? Or can they change plans midstream as happens so often?

Do the soccer players and/or neighbors who show up in force to support this project
understand this is a private facility and may/will not benefit them?

We see in the news that in the current economy, McInnis Park is having trouble meeting
their obligations. If they do build this complex and it fails (a la Mcinnis at this time), what
uses will be allowed on the propetty? Will the building come down?

You have left scme things to be decided after the fact including noise and lights.
Considering past behavior, is this fair to your constituents?

But of course the final point is... what happens when/if this business fails and/or the
Landowner sues once again to make even more money off his property. Now that you
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have further eroded the original “Declaration of Restrictions’ and given this Landowner
the rezoning he has been fighting for all these years, will we suffer further for these bad
decisions? ' '

The City of San Rafael and the County of Marin are supposed to protect OUR interests.
Please keep that in mind as you refuse to certify this faulty FEIR and deny this project.

Thank you for your attention to these matters.

Sincerely,
Linda Levey
Attachments: 1991 Declaraticn from Robert Roumiguiere

1991 Article from the Pacific Sun
1990 Ariicle from the San Rafael/Terra Linda News Pointer
12/28/09 Letter from County Counsel to Kraig Tambornini

© 11/14/11 Emails toffrom Kralg Tambornini .
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DOUGLAS J. MALONEY, County Counsel-
Suite 342, Civic Center

San Rafael, CA 94903

Telephone: ({415) 4929-6117

@)
e
Cﬁ[j
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Attorney for Defendant, COUNTY OF MARIN

SUPERTOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MARIN '

JOE SHEKQU, HAIDY SHEKOU, WILLIAM

) No. 147042
J. BIELSER, AUDREY BIELSER, ASHLEY )
BIELSER, CHRISTOPHER BIELSER, - ) -
| WESTLAND HOUSING INC., a ) DECLARATION OF i
California Corporation, . } ROBERT ROUMIGUIERE IN
) SUEPORW OF _COUNTY OF
Plaintiffs ) MARIN'S SEPARATE STATE-
' ) MENT IN OPPOSITION TO-
) " PLAINTIFFS' MOTION FOR
) SUMMARY JUDGMENT :
Vs, ) HEARING DATE: 10/30/91
) TIME: 95:00 A.M. o
CITY OF SAN RAFAEL, a municipal - } DEPARTMENT: 5
corporation and COUNTY OF MARIN, ) TRIAL DATE: None .
a political subdivision of the -~ ) - ’ '
state of California, i)
. ' : )
Defendants. )
)
)
CITY OF SAN RAFAEL, )
' )
Cross-Complainant, )
’ : ]
vs. ;
JOE SHEKOU, et al. )
' T }
Cross~Defendant. )
)

ROBERT ROUMIGUIERE declares:

' 1. I have_ been.a Marin County Supervisor sirnce September 26,

1972.

IBITESMPAGE _/ _OF s

— .
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December 14, 1933 I was he Chairman of the

s *mm}wﬂ"‘

i [j’é‘rv’isors. At that tJ.me I was contacted by

.

2. On or abo

resfrictipns, which ‘is the subject matter of this litigation, to the

2 [Marin County Boarxd of

.3 Dﬁight Winther on behalf of 'Colﬂelmgn_‘m_nsu_llt_ant,s, which fira
4 | represented the cwnaré of a development project known as Civic
5 |center North, located in the City of San Rafael and my superviéorial
6 jaistrict. | | -
7 3. Mr. Winther .asked me to present the declaration of
; :
9

Board of Supervisors for-consideration and approval on an expedited
10 &Pasls, due to time constraxnts the - developer was_experiencing.

11 4. I had previcusly urged the city of San Rafael to require a

hdeclarat:.on of restrictions -of this fype and nature as a condition

.".‘

13 hof approval of the ClVlC Center North project tgﬂﬁﬁ%&inrate adverse
14 §impacts’ erigendered by the density allowed for this projegt. If the
15 -Declaraﬁ'i'on o-f Restriotinns’ had not been required, ﬂ,,l;, ,on behalf of

5. In my opinion, based on my experience as a County

i projects, the Declaration of Restrictions was an integral factor in
'-the approval of the Civic Center North project ‘at the allowed

denslty " 5 : 2 S
I DECLARE UNDER’ PENALTY OF PERJURY,”that the- forego;ng i{= true

and correct.

Executed at _San Rafael, g 1;5;;;;;;3

ROBERT ROUMIGUIE%;

'15‘_ 1991,

: 3.,;"2
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File #; ZCO5-01/UP05- 8/EDDS-| 5
Title: Covenant of Resirie lans

Exhibit: 3-3
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Fighting
cit%r h:atllg

T%e folks in North
San Rafael are
mad as helfl ...

BY BLL KRAMER

ubkic officials, rake warning the
fulks in Norrh San Rafazel are dead
senious about democracy. If they

suspecr a smoke-filled back room, thev!l
kick down the doer.

Mlembers of this commnunity have
foughe cirv hall over 2 number of develop-
NIENT Projects in recent years, and they're
gening gond at it. The mext shivmish 15 &1
for November 20 g 7:30pm, when a special
meeting of the San Rafae! Planning
Commission will consider whether 1o
. renew the use permit for die Smith Ranch
Raud aimpan,

A developrpent restction, now in some
jeopardy, wis placed on the 120-acte air-
port propeny in 1983 when it was pannofa
parcel thar exiended westward neariy 1o
Highway 101, The gty and county agreed
to allow a higher-than-usual deasicy near
the freewav in order to keep the more sen-
sitive wetlands 1o the east free from devel-

opment.

Afrer that agreement was signed, both
parcels were soid to developer Joe Shekou.
Because of the development restrictions,
the eastern poruon with the aipor o it
sold for 2 mere $400,000. Shekou then gave
former San Rafas! city manager Bill Biglser
a 10 percent interest in the alrport propery.

&A"f’ Fo g %@4/

—and there's more to come. The eastern
parcel, in addigon 10 s¢rving as an airport, is
alsp used as grazing land for sheep and stor-
age space for contractors. The use permir is
worded vaguely, but is underszood to limit
the property 1o 2ctivioes that will pose no
threat to the environment,

The neighbors went on the alert in 1988

3 |\ AN\
1\ \ AIRPORT

BALMAS T

According to county counse] Doug.
Maloney, Shekon has testified thatno
mongv changed hands on thac deal; he
brought Biclser in, says Maloney, “becavse
he fele Bielser had the polincal knowhow to
get the propeny approved” for develop-
ment. ‘

Since then the westem parcel has seen
considerable development, including the
Embassy Suites hotel, the Aytodesk com-
plex and the Marin Lagoon condominiumns

when, as the Ciry of San Rafael revised its
General Plan, city and codnry officials held
private meetings with owners Bielser and
Shekou zbout future development possibil-
ities on the resticted zirport property. A
recomrmendation was then wrtten inw the
final plan calling for 370 houses, a shopping
cener and a marina or golf course “should
the Ciry, County and property owner agree
to modify the Declaradon of Restictons.™
A stom of protest from d'lc nnmmgity

= e -
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M ARI1N SCOPFE COMBMIUINITY WEEKLY

>5uo: ownerts file suit to lift building restrictions
County Counsel Douglas Maloney: ‘“This is not a public interest lawsuit,”

155 Lelsmx County and the properly owncrs, Shekon was one of the developers  fhey vanted more density at another

limit szy future use to alrportaelated  who recently and succesnfully fosgls  project.” The higher densities were
A b A Jewsuit saeking to It dewlop-  poojects, oadways, open spage, and  the Mario Municlpal Water Bistrict’s  gzanted by the Clty 10 the holel and
© Z mont resirictions oo 2 41-acte pared] private and public regreation, mAaralosEam on new bookups, siting  offics propertles pear Highway 11,
i +— [n rorth San Rafael es beca filed by County Connsel Douglas Ms~  the nsed for waber for his proposed Molonsy said the propeziy cwme

“ Y= the propery’s awners agabnet the O Joney said the Clty and County wers  projecis, Although a Marin County

er's argamert s 2 technicality. They

ﬂ Iy mnd County; while the propeny’s Demed [n the mst because the d2-  Soporior Coimt Judge ruled im tBe  contend the baok agreed to the re-

o= owners claim the covenanis should velopment westcgions bemefil bath  deveiopers” fevor, MMWD hkas ap-  striction after they granted the optian

— bot apply, the County’s chisf at- jurisdiciions, elthough the srpost §s  pealed the decsion. to the Samitary Disticr, The nwew

= tormey plans to ask u judge (o dismiss in San Rafas] City Fosts, I 1981, 1he Bank opresd fo uwness — Bielser, Shekon and Wet-

S EEEF Citing ibe kimd of restriclions  grant an pption on the siport proper-  land Heovsing ~— Feel resisictions were

= The suit war flad Augest 17 by placed upon the propedy and fhs  tyiothe Las Opllinss Valley Susitary  subjest oniy w0 the optiom belween

. 12 Novato altorney Rolesl Levy, on wishes of the propesty’s owmers o Disirict, who planned to baifld ap ef~  1h= two previons portiss, and should
& behalf of developers Wiliam Bielser  davelop, Meloney sald, “Thisismotn  fluent pond, In 1983, the devalop-  nolonger apply.

= ﬂ Joe Sheikow, and Westand publicinmeyest lowsuit,” EEE&!&EE? Bielzer, Sormer City Menager of

mun.wwmwapﬂﬂmﬁuﬁ.ﬁ.?aua u___...n.

.Suw dﬁ ﬂ_nﬁ ..—s- -nemoa:a_:w
__En wna_au g_ﬂ.— 8 BB..

n uu us_uﬂ mwnwu__ E_n iEE.a
ggr%i Houzing for £500,000, ment on e suit %Erﬂwwmra
v Az landseape contraccor Tom Cogwinof  much of the Japd tht strelchex nowth Malonsy said be plans 0 sak & Newspolnter, Blefer sad all of the

¢ 2K MU Valley, ownes of Cagwin and  of the Clvic Center 1o Salth Raoch  judpedo dismis the spit, becausethe  plalmtiffs ogreed they would refer all -
i <= Darwand o Novato; resteurstenr Al Road and wegt of Highway 101 lothe  properly ¢wners hewo Dot provided  questions ¢a thelr aticrney, Levy,
% o Dalecio of Novato; Haﬁwmnuua Bay. Many of thepareels werzsoldto  enough of & yeason to Hit tho restric-  who sould mol be reached by the

vy Jmel contracting fitm of Maggiora Shekom, Shekou sold land 1o South~  tlewa, Ssm Rufsl City Mtorey Gy Newspointer by August 26,

2 o and Qhilot, wesl Diversified, who built the Merdn ~ Rsgehiant! sald slthough he kas not Wher reacied 2t his Novete of-
B = The disphted mﬂﬂm portions of  Lagoon mbdivision; and to Embassy  yet studied the case, he will Skely  fice, Cagwin sald he also would pol
e EEEEB» s patofs90- Suites, who isbuildiog the hotel sdja. _eoordinate the Ctp's lgel efforts  commani oo the sult. Plans for e
i = acre phot located off Smith Ranch cemttothe ChvicCenter, with the Connty. propecty, although not *Tinalized,
*i ™! Rozd pear Moinnls Park and the Me- Shekon kept the land fronting "I's a gquestion of equity,” may include 2 small shepping eenter,
.+ ©9 rin Lagoon subdivisdon. Restrictions  Eighway 0], wherehe plass o budid ~ Mulonoy s2id, “Theproperty et condorsininms, and possibly a golf

Mo : on the groperty, sigued by the City, @0 Office buitdiog and restaunund.  agresd 1o these restrictions because . continusd an page 4
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Patrick K, FAULKNER : ' :
COUNTY COUNSEL CUUNTY COUNSEL OF MARIN COUNTY RENEE GIACOMINI BREWER
3501 Civic Center Drive, Suite 275 DaviD L. ZALTSHAN
JACK F. Gowvi San Rafael, California 94803-5222 MICHELE KENO
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VIA E-MAIL AND U.S. MAIL

Mr. Kraig Tambornini, Senior Planner
San Rafael City Hall

1400 Fifth Avenue

Post Office Box 151560

San Rafael, CA 94901

Re:  San Rafael Airport Recreation Facility
Declaration of Restrictions in Favor County of Marin and City of San

'Rafael (File No's.: ZC05-01/UP05-08/ED05-18)

Dear Mr. Tambornint:

Our office represents the County of Marin. We write this letter regarding the
above referenced project as the owner —along with the City- of an enforceable inferest
in the real property which is the subject of this land use application and which restricts
the uses {o which this property may be put.

As you know, this property located at 397 — 400 Smith Ranch Road, commonly
known as the San Rafael Airport, (APN's 155-230-10, 11, 12 and 13), is encumbered
with a recorded “Declaration of Restrictions” that was executed and recorded by a prior
owner of the property in favor of both the County of Marin as well as the City of San
Rafael in 1983. (A copy of the Declaration of Restrictions is attached to the mailed copy
of this letter for your convenience). And as stated in the staff report authored by
another City of San Rafael planner with respect to this project, the current owner
judicially challenged the validity of the covenants within the declaration. However, after
extensive litigation in which both the City and County actively participated, the court
upheld the restrictions contained in the declaration. (See the staff report authored by
Raffi Boloyan, dated February 13, 20086).

* Like your City Attorney's Office, our office has also reviewed this declaration, and
agrée with their conclusion that “...it means what it says — it is a restriction on the
potentiat land uses for the property.” We would add, however, the caveat that since this
declaration of restrictions specifically runs with the land, the restrictions will exist in
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perpetuity. It is also important to remember that at the time the Declaration of
Restrictions was approved by the County, the properly owner stated the effect would be
to "...prohibit any further development of the property...."” (See the minutes of the Marin
County Board of Supervisors mesting of 11/22/1983 also attached hereto.)_Because of
this, the County believes it is critical to include in any future land use approvals for this
project certain conditions that might not be applicable to land use permits where the
regulatory/zoning authority approving the project does not also have a proprietary

interest in the property.

Specifically, we would request that a copy of the Declaration be noted in,
attached to and incorporated by reference in any land use approvals. In addition, a
specific condition(s) should be included noting that any future uses of the structures and
related facilities on the property are limited by Declaration of Restrictions. [n that way, if
for any reason the planned “recreational” use of this 85,700 square foot facility ceases,
potential owners/lessees would be on notice of the additional restrictions on future uses
of the structures and appurtenant facilities beyond thase contained In the relevant

general/specific plan and zoning.

Finally, we would also request that any land use permit require that future permit
requests be sent to this office so that the County can be assured of its right to intervene
should we determine that future uses are not within the scope of the Declaration of

Restrictions.

Very truly yours,

Do g | ;

David Zaltsman
Deputy County Counsel

£ncls.
cc:  Rob Epstein, City Attorney
Supervisor Susan Adams

36554
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QECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS is made and entered

into by and between the city of San Tafael, a municipal corporation

{hereinalter referred to as "City"), the First National State

Bank, a nationaf banking association (hereinafter referred

to as "Owner"), and the County of Marin, = political subdivision

of the State of Califormia {hereipafter referred to as "County"™),
in connection with the fallowing cirecumstances:

{a) City is processing at the request of Owner a tentative

subdivision map and final subdivision map relating to certain

real property of Owner, ineiuding the real property degsignated

as "PARCEL B" in the exhibhit attached hereto and incorporated
herein.

(b) As a condition for approval of said tentative subdivision

map ond final subdivision map, City has required, and Owner

has ngrecd to, this declaration of restrietions on the terms

and conditions hereinafter set forth,
NOW, THEREFORE, the Owner teclares that the real propéerty

designated as #PARCEL B'" in the exhibit hereto shall b2 held,

transferred, encumbered, used, sold, vopveyed, iensed, and

occupied, subject to the restrictions and covenants herein

contained, expressly and exclusively for the use and benefitl

of maid real property and for edch and every parcel of real

property owned hy Ccity and by County and by each of them.

1. IJdmitations On Vse. ¥o use of sald real property

desceribed 5hall be made oT permittad except the following:
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(a) Existing usoes consisting of an airport and related
uses.
(L) Public utility uses as upprovoed by the appropriote

gEovernment agencics, including fload conivrel, sanitary sower,

gas and eleciric, and public safety Tacilities.

() Airyport and airport related uses.
{¢1) Roadways.

(e Open space.

(f£) Private and public--recrgational uses.

o

Moy TERd. T This declarstion of restrictions

and the covenants contained herein are to run with the land,

and for the benefil of the City and County, and each of them,

And shall be hinding on all parties andg =all persons claiming

under them, including the successors and assigns of Qwner.

3. Enforcement. Enforcement hereof shall be by preceedings

at law or in eguity against any person ox persons violating

oy attempting to violate any provision herein contained, either

to restrain violation or toc recover damages, or both, In

the gvent of litigation arising from oy relating to this De~

claration of Restrictions, the prevailing party therein shall

be entitled fto an award in a reasonable amount to be sel by

the Court for attorney fees and costs incurred.

4. Severabilitv. Invalidation of any one of these covenants

by a judegment or court order shall in no way affect any other

remain in full force

provision hereof, and the same shall

2z gg,g,j OWNER ~ FIRST NATIONAL

Yy

and effect,
STATE BANK

Bated:

Edward L., Heil
Senior Vice President

STATE OF NEW JERSEY ] __.
COUNTY OF RESEX T wE
BE IT REMEMBERED, That on this Ninth day of November, 1983,
before me, a Notary Public of New Jersey, personally appeared
Edward L. Heil, Senior Vice Presideat:&f, First Nulional State
Bank, who I am smatisfied i=s the,pﬁnqonhwhb:has signed the
instrument; and I have Tirstimadé known to him the

within

contents thereof, he did acknowiegdge, thatf 'he sigped, sealed,

ahd delivered the same as such of iggr:ﬁfbresaid; and that

the within instrument is the voleatdiryacgty” and deed of snid
e wjfhytﬁe full authiority

corporation and he has signed sHER
)
/

LC OF Now gy
M‘f Cammuuon Bapirss

5
=

RUTH V. O'rOViE

NOTARY Py

vested in him.

—2.

Maren 7, 1904
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Dated;: __'I;E’f‘ 14‘/ [‘7)65

ATTEST:

Dated: __176& ld; NE68
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RESOLUTION NO. (380

A RESOLUTION AUTHORTZING THE SIGNING OF AN
OPTION ACREEMENT AND DECLARATION OF RESTRICTION
WITH FIRST NATIONAL STATE DANK OF NEW JERSEY
{Civic Center worth)

THE CITY COUNCIL QF THE CITY OF SAN RAFAEL RESDLVES as follows:

The MAYOR and C1TY CLERK are authorized to execute, on
behalf of the City of San Rafael, an option agreement and De<laration
of Restriction with FIRST NATIONAL STATE BANK OF REW JERSEY ([Civic
Center North) contingent upon approval by the City Attorney and the
failure of any Councilmember, within 24 hours after receipt of true
copies ©f said documents, to object to said docnments.

%, JEANNE M, LEONCINI, Clerk of the Ciéy of San Rafael,

hereby certify that the foregoing resolution was duly and regularly

introduced and adopted at a regular meeting of the City Cournil of

said Ccity held on_ Monday the fifth day of
__December , 1983, by the following vote, to wits

AYES: COUNCILMEMBERS : Breiner, Frugoli, Nave, Russoam & Mayor Mulryan
NOES ¢ COUNCILMEMBERS : None

EBSENT : COUNCILMEMBERS : None

)}hsgsg;:réhgzzigﬁ__
JE . LEONCINI,NGity plerk
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e OPEH TIME FOR URGENCY MATTERS (fontinued from preceding page)

pebperty .

{atlonal Stote Bank.ofi New Jersey addressed the
i for ‘execetion of e deed réstriction :gowring the Smith Rsuch
Hctlon-would prohibfe any further-development of the property
ouity Lounsel, H/s Aramburu-Stockwell, to

Marin Communikty Cdllége DistFict

Spperviser Brown adyiied that the College District is under pressure to meet
a §1.3 milljon shortfall by lessing and/or selling Indian Valley College and perhaps leasing
part of the College of Marin. He noted that this change of land use impacts the local com-
munfties of Novote and Kentfield; also, any change of classes from one campus to the other
offects traffic patterns on Highway 10) and feeder streets. He suggested that representatives
of the Board meet with the College Trustees to jointly assess and plan land use decisjons and
traffic impact. M/s Aramburu-Giacomini, to appoint Supervisors Stockwell and Orown 1o
represent the Board in discussions with the College District,
AYES: ALL '

Supervisor Giscomini asked that the College District be requested to consider
establishing class schedules so0 as pot to conflict with commute periods.

#19 . HEARIRE - COUNTY CODE REVISIONS REGARDING ANIMAL CONTROL

The Executive Director of the Marin Humane Society addressed the Board in
support of a series of proposed amepdments to the Animal Control Ordinance. With regard
to Section B.04.252(a) concernlig transportation of afimals, she explained that this new
sectlon would make it uniawful to carry any dog in the back of 3 vehicle vnicss it was
contained or restrained In some way, Testimony was received from several students of the
Sun Valley School, San Rafael, in support of this section of the proposed:ordinance and a
representative pf the local Veterinarians' Assoclation strongly supported theproposed legis-
lation. A representative of the Harin {ointy Farm Bureou and a West Morin ranch vmner
expressead concern that this sectjon might cause a problem with transportation of working
dogs.

Staff advised thot the ordinsnce would be effective only in the unincorporated
areas of the County and Highway 101, but that it was the Intention of Lhe Humane Society tu
segk uniformity throughout the County by requesting the cities to adopt similar legislation.
It response to Beard members' guestions, a representative of the Galifornia Highway Patrol
advised that they would not be able to moke enforcement o top priority but euly under
exaggerated circumstances when a dog appeared to present a denger to Ttself or others,
would the driver of the vehicle be stopped. Following discussion with staff regarding an
exempt jon which would be satisfactory to the ranchers, H/s Aramburu-Stockwell, to approve
Section 8.04%.052(2) amended to include the following wmderlined language:

"No person, other than an Individual actually working a dog for
renching purposes, shall transport . . .M.
AYES» ALL

M/s Giacomini-Brown, to approve Sectiom B.04.252(b), with regard 1o leaving
an anils]l in an unattended vehicle without adequate ventilation, as proposed.
AYES: ALL

With regard to Sectlon 8.12.010, Permitting Dogs to Run Deer, Supervisor
Stockwell adylsed of a possible State pre-emptlion snd presented a new Sectjon 8.12.005,
as follows:

“Hunting. The provisjons of this chapter shall net apply to individvals
engaged i hinting activities during the periods and in the manner which
14 authorized by the California Fish and Game Code and the California
Adwinistrative Code.”

M/s Stockwell-Giacominl, to adopt Section 8.12.010 as proposed, with the
addition of Section 8.12.005 as set forth osbove.
AYES: ALL

With regard to Scction 8.12.020, Allowing Certain Dogs at Large, W/s Giacomini-
Stockwell, to approve this section, as proposed.
AYES: - ALL
{Cont inued)

203 Mlnutes 4. 11/22/83
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Linda Levey

From: Kraig Tambornini [Kraig. Tambornini@cityofsanrafael.org]

Sent:  Monday, November 14, 2011 2:56 PM

To: IInda@santavenetia.org

Cc: Mary Hanley; SUPERVISOR SUSAN ADAMS; NONA DENNIS
Subject: RE: San Rafael Airport / Soccer Complex - Letter from County Counsel

| will clarify this for the staff report on the FEIR. | agree that the remainder of the comment you noted on Page 11
should be attributed to the City only. | realize that | had initially separated this comment out for review of project
merits to ensure the County Counsel recommended condition was reflected in a draft document. As you note, this
was not a DEIR comment and the date stamp clearly is not correct.

With regard fo the impact of this comment in the FEIR staff report, it is negligible for the FEIR hearing, as this is a
merits issue. | have been advised that the City has concluded the recreational use restriction does not preclude

structures, thus the FEIR has been required to analyze all potential impacts assuming this leve! of development.

From: Linda Levey [mailto:linda@santavenetia.org)

Sent: Monday, November 14, 2011 2:16 PM

To: Kraig Tambernini

Cc: 'Mary Hanley'; SUPERVISOR SUSAN ADAMS; NONA DENNIS

Subject: FW: San Rafael Airport / Soccer Complex - Letter from County Counsel
Importance: High

Hello Kraig -

Thank you for forwarding me the letter. As discussed, the letter from County Counsel is not
new correspondence as you stated in your Staff Report. And it is also, as far as we can read,
not a comment letter of approval. Rather, quite the opposite of the City Attorney's
confirmation. And more disturbingly, this letter can not be found in the FEIR - it was not
included and as far as we can tell, not even mentioned. The date on the letter is 12/28/09,
after the 60-day DEIR deadline, but is stamped as received 1/1/10 (were you even open that

day?).

We are all in agreement what the Declaration of Restrictions says - it is the intent of the
agreement where we disagree. And in our opinion, County Counsel is in agreement with us as
to the intent to "prohibit any further development of the property...." And the attachment,
the minutes from 1983, are ALSO new news to us -

#18 OPEN TIME FOR URGENCY MATTERS (Continued from Preceding page)

Deed, Smith Ranch Ailrport property

A representative of the Fixst National State Bank of New Jersey
addressed the Board requesting authorization for execultion of a deed
restriction would prohibit any further development of the property and
with approval of Planning Department and County Counsel, M/s Arambuxu-
Stockwell, to authorize the Chairman tec execute the Deed.

AYES: ALL

On page 11 of the Staff Report, you stated:
"The City Attorney and Marin County Counsel have both reviewed the declaration and

512412012
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confirmed that the covenant is, as stated, a restriction on future land uses of the property;
which does not preclude the level of development proposed, including construction of a
recreational facility with structures."

This statement, as does your conclusions on page 28, packs a punch. We, as opponents of
this Project, were knocked back on our heels when we read that - and we are an informed
group. It's been two years since the tast Public Meeting and for the newly interested

parties, like the large number of proponents we expect to see at Tuesday night's meeting, it
could be a decision-maker and/or deal-breaker for them... not to mention the Planning
Commission which has had two weeks to review your Staff Report., How can this
Project/Development site be wrong if City AND County Counsel are in agreement? Well, they

are not!

You said you will "clarify that for the PC" - How can you do that with the same level

of "potentially significant impact” as the Staff Report has? And do we need to write a new
comment letter to address this error or will your explanation suffice and will this and follow-
up emails be in the written documentation?

| am copying Supervisor Adams and other interested parties on this email. Susan - witl you
forward to County Counsel or shall 17 (Thank you)

Thank you, Linda Levey & Mary Hanley

From: Kraig Tambornini [mailto:Kraig. Tambornini@cityofsanrafael.org]

Sent: Monday, November 14, 2011 1:07 PM

To: linda@santavenetia.org

Subject: RE: San Rafael Airport / Soccer Complex - Letter from County Counsel

Thanks, | must have an old email for you. As we discussed this is the Dec 2009 letter, which | must have swept up
with new correspondence, and will need to clarify that for the PC.

Thanks

Kraig Tambornini
Senior Planner

From: Linda Levey [mailto:linda@santavenetia.org]

Sent: Monday, November 14, 2011 1:03 PM

To: Kraig Tambormini

Subject: San Rafael Airport / Soccer Complex - Letter from County Counsel

Hello Kraig -

1 just realized forgot to give you my email address. In case you don't have, this is it.
Please forward me a copy of the 12/28/09 letter from County Counsel.

Thank you, Linda

512472012






[ MARY M. HANLEY

' 1515 Vendola Drive - San Rafael - California - 94903
phone: 415-499-8737- fax: 415-507-1590
email: maryinmarin@comcast.net

May 24, 2012

San Rafael Planning Commission
clfo Mr. Kraig Tambaornini

City of San Rafael

1400 Fifth Avenue

San Rafael CA 94901

Re:  San Rafael Airport Recreational Facility
Merits of the Project
SCH No. 2006012125

Dear Planning Commissioners:

Please accept the following comments for the project:

Regarding the statement from the 3/27/12 Staff Report, "Airport safety has been a primary
concern with this project, which resuifing in the hiring of Mead & Hunt as an aeronautical safety
consultant to evaluate this proposal.”

Please accept the following evidence that contradicts this statement. | have listed the three
agencies responsible for safety oversight on the Project as well as quotes from pertinent

information and reports from these Agencies: 1. City, 2. Mead & Hunt, and 3. CalTrans, Division
of Aeronautics.

City Responsibilities:

e On page 30 of the 1/24/12 Staff Report, under the City of San Rafael, reads the
following;

The Master Use Permit currently established for the San Rafael Airport
operations contains the following restrictions:
« Maximum of 100 based aircraft
« Use of aiiport is limited to based aircraft (no transient or guest aircraft
are permitted fo use the airpori)
= No flight training or commercial flight activity

These three points are the totality of safety regulations regarding the Airport operations.
Other issues, such as flight paths, noise emissions, number of flights, size of planes,
hours of operation, and even a noise ordinance were deferred by the City Attorney and
unenforced by City Staff, because of an agreement that was made with Airport
Management. The Applicant CLAIMED FAA pre-emption (although we have not seen
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any evidence of this pre-emption from the Applicant or the FAA). This deal was made
before January of 2005 and remains in effect today.

o From Raffi's 1/1 1!05 Staff Report, page 3 (attached):

“Subsequently, staff and the airport operator agreed to delay any further discussions
of Federal preemption until after the airport rehabilitation work had been completed.
if and when these discussions occur, the issue will be brought before the Planning
Commission in a public hearing. In the meantime, the airport operator has agreed
that they will make every attempt to comply with the existing conditions of approval.”

o  3/29/04 Letter from Airport Attorney regarding pre-emption issues (attached):

“When the rehabilitation has been completed and the City and its citizens are, as
we believe will be the case, safisfied with the infegrity of the owner’s intentions
arnd with the physical look of the airport, we can, fo the extent necessary, focus
on pre empftion issues.”

o From the San Rafael Airport website: “$3 Million Aitport Improvement Plan”

“$3 Milion in physical improvements, including 40 brand new executive hangars
and a newly repaved runway among much more!”

Since the rehabilitation has been completed, why hasn’t the Planning Commission held
a public meeting to FINALLY discuss pre-emption issues, at least before accepting the
application for the Soccer Complex?

o Despite repeated mentions of FAA requirements, there is NO comment or input from any
FAA representatives. None. Why?

e Repercussions from the Attorney/Staff/Airport Management deal resulted in the Airport
enforcing a voluntary noise control and “Fly Friendly” program for their pilots. These
programs, while beneficial o the Airport, are not working for the public and surrounding
communities. {See attached Herbst letter and Pilot Newsletter)

+« The San Rafael Planning Commission is the “ad hoc” Alrpoit Land Use Commission
(ALUC) according te Raffi's email dated 1/10/06. (attached)

e Larry Paul, Planning Commissioner and Architect of the Complex. Although recused
from hearings, he is also a member of the “ad hoc” ALUC and should know better.

¢ DBob Brown’s email replying to my 10/12/06 email concerning nighttime landings is just
more evidence of the lack of jurisdiction and enforcement capabilities of the City on the

Airport, (email attached)
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e The proposed solar panels on the Facility's roof have not been vetied by an aviation
expert as to hazards to pilots from glare, i.e. the danger of laser pointers on pilots.

= The stadium lights are to be vetted by DRB. Who is the aviation expert on DRB?

ead & Hunt Responsibilifies {from the 4/15/08 Review}:

1. The 4/15/08 Safety Review is information gleaned from Raffi's 2/28/06 report.
2. The stadium lights/poles were proposed on 3/11/09, after Mead & Hunt's review and
were not included for analysis.

It should be noted that the Marin Couniy Airport Land Use Commission has a
compatibility plan only for Gnoss Fleld, nof San Rafael Airport. There are no
ALUC safety criteria or policies applicable fo San Rafael Airport.”

A review of the preliminary design of the Airport Sporis Center indicates that the
project would not pose significant safefy concerns provided that ceriain safety
enhancements and design adjustments are incorporated info the final design and
ultimate construction of the project.”

“Afthough avoidance of infensive uses is always preferable, a concept which may
be acceptable in some situations is special risk-reduction building design.
Buildings provide substantiaf protection from the crash of a small airplane.
Special risk-reduction construction features include;

Single story height

Concrele walls

Upgraded roof strength

Limited number of windows

No skylights

Enhanced fire sprinkler sysiem (e.q., designed in a manner that the entire
system would not be disabled by an accident affecting one area)
Increased number of emergency exits beyond California Building Code
requiremenis”

Only one out of the seven features listed were absorbed into the Project.

“In addition to the physical hazards io flight posed by (all objects, other land use
characteristics can present visual hazards. Visual hazards include distracting
lights, giare, and sources of smoke.”

For example, vehicle headlights on the new access road, the stadium lights, smoke from
the café/heating operations onfin roof vents, glare from sclar panels directed towards
runway — Applicant also failed to take these recommendations into consideration.
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The information provided on the proposed Airport Sports Center does not
indicate the normal maximum occupancy of the facility. In order to assess the
fevel of risk, the number of peaple who would ccctpy the overail site or any
single acre of the project af any given fime needs fo be defermined. The average
usage intensity of the facility can be estimated using the following two methods:”
1. Parking and 2. California Building Codes {CBC).

Mead & Hunt used the Parking Ordinance and California Building Code to determine
maximum capacity. The intensity of use is very important in determining the risk so why
didn't Mead & Hunt have the occupancy Information from Sporis City's two other
locations in Sonoma County in order to have a more accurate number for their “intensity
of Use”™?

“Cutdoor parking lot lights and outdoor soccer field lights, in particular, should be
shielded so that they do not aim above the horizon. Additionally, outdoor lights
should be flight checked af night to ensure that they do not create glare during
Jandings and takeoffs.”

Who will do this?

Mead & Hunt isfiwas the Consultant on the 2002 California Airport Land Use Handbook
and the NEW 2011 Handbook. Why didn’t Mead & Hunt catch the updated definition of
"Group Recreational Use” in the new 2011 Handbook?

“The results of this analysis are not infended to deem this project incompatible
with airport operations, but rather to guide the final design of the project to
ensure that future airspace penetrations do not occur affer construction.”

Who and When will the question be asked of Mead & Hunt, Aviation Expert Consuliant,
not just for guidelines, buf... “Is this Project compatible with Airport Operations, Yes or
No?” It should come from the Ptanning Commission, ad hoc ALUC.

Caltrans, Department of Transportation, Division of Aeronautics, Responsibilities:

1. 2/24/06 Letter/Safety Report/Review on Neg Dec {attached) and touted by Raffi as
safety being thoroughly vetted from this 1 V4 pages... Really?

The letter basically states: use of the Caltrans Airport Land Use Planning Handbook must be
utilized as a resource in the preparation of the environmental decuments. (copy attached)

2. 5/1/09 Letter/Review for the DEIR (attached). Also teuted as safety being thoroughly
velted from this 1 % pages... Really?

The letter basically states Project conforms with State-issued Airport Permit.
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The 1999 State Permit can be reissued through the mail without any type of inspection. It's
simply a fee-paid process. There is no enforcement capability with this permit. (letter and

permit attached)
3. 3/9/12 Letter from Ron Bolyard, Aviation Planner {(atiached)

On the 1/24/12 PC meeting, toward the end, the Commission asked Staff ('m paraphrasing
here), "Who will give ultimate approval/sign off on safety issues for the proposed Project?”
and Kraig responded, “CalTrans Aeronautic Division will review and approve AFTER the
finished proposed project is constructed.”

That was the first time we had heard of CalTrans signing off on the Project. So, | put in a call
and spoke with Ron Bolyard (I had his card from when | purchased my copy of the 2002
Handbook) and | asked him simply, “Why doesn’t the Division review the Project BEFORE it
is built?” He said to me, “I'lf look into it.” The next thing | knew, Kraig forwarded a copy of the
3/9/12 letter. Again, another simple 1 ¥ page comment letter from the “Division.” The major
difference in this latest letter from the Division is that Mr. Bolyard ACTUALLY reviewed the
proposed Project, Mead & Hunt's review, and the proposed hazard mitigation measures in
the FEIR. The results from his research are found in his comment letter.

In conclusion, my merits comments regarding safety oversight for the Soccer Facility are...

Instead of embracing these new safety preventative measures outlined in Bolyard's letter, why
are the Cily Attorney, Staff, Mead & Hunt Consultants, and the Applicant scrambling to vilify,
minimize, andfor redefine the definition of “Group Recreational Uses?” (Marin 1J article
attached) Why would the City want to approve an unsafe (as stated by The Division of
Aeronautics) project? And, if this project is uliimately approved, why wouldn't the City want to
make this as safe as possible? Shouldn’t we all agree to take every, and all, safety precautions
' necessary? As the ad hoc ALUC, it is the Planning Commission’s responsibility to do so.

Because of the significant impacts on our creek and wildlife, the deviation from the intent of the
1983 Declaration of Restrictions, and the lack of safety oversight — along with my full support of
my neighbor's comment letters {in opposition to the project), ! request you deny this project as
proposed.

Thank you for your consideration,

sy Mol

Mary Hanley



REPORT TO PLANNING COMMISSION / FAGE 3 FILE NO: UPS9-009/ED98-052

the San Rafael Airport Master Use Permit (UP99-009/ED98-059).” This exhibit lists each of the adopted
conditions of approval and a response by staff indicating the compliance status, Over the past year, staff
has received phone calls and inquiries from the public regarding the airport project on issues relating to
flight paths or potential for curfews. The follewing is staff’s analysis of that issue:

Potential Federal Pre-Emption Issues
During the original review of the Master Use Permit, the City received numerous public comments

regarding the concern with the flight paths, noise emissions, number of flights, size of planes utilizing the
airport, and hours of operation for the airport. During the City Council meeting on March 19, 2001, the
City Council ultimately decided lo defer any restrictions on the hours of operation for the airport and
noise emissions until the one and two year annual reviews. Around that time, the City was also updaling
its Noise Ordinance as well as its General Plan, At the time of the Council’s approval of the Master Use
Permit, there was no discussion of the alleged Federal preemption, since City Staff and the airport
operator were unawarc at the time that Federal law may preempt local control of certain airport activities.

Following the approval of the Master Use Permit and Environmental and Dcsign Review Permit, the
airport operator vested their approval by obtaining building and prading permits and beginning the
construction of the airport rchabilitation project.

Just prior to the first annual review, stall was considering an additional condition of approval establishing
a baseline noise threshold for the airport. The airport contested this issue and stated that they believed
that Federal law would preempt the City from dircetly reguiating noise emissions or aircraft operations.
The applicant asked for a continuance to the first annual review (September 24, 2002) in order to further
discuss this issue with staff and lega! counsel.

Over the next year, staff met with the applicant on numerous instances to discuss this issue. The City
Attorney’s office was also included in these discussions and provided their recommendation on this issue.
During this time, the City was completing its update to the Noise Ordinance. After research into this
issue, the City Attorney's ofiice advised staff and the City Council during consideration of the Noise
Ordinance, that the City was preempted by Federal law from using the Noise Ordinance to directly
regulate noise emissions from aireraft in flight. Based on this advice, the Noise Ordinance adopted by the
City Council in November 2002 did not cover noise from aviation activities. A copy of the Noise
Ordinance (Exhibit 8) exempts aviation uses from the Noise Ordinance.

Subsequently, staff and the airport operator agreed (o delay any further discussions of Federal preemption
until after the airport rehabilitation work had been completed, If and when these discussions occur, the
issue will be brought before the Planning Commission in a public hearing. In the meantime, the airport
operator has agreed that they will make every attempt to comply with the existing conditions of approval.

The issue of considering and mitigating noise impacts from the airport was also addressed in the recently
adopted General Plan 2020. The recently adopted General Plan 2020 includes a policy (Noise Policy N-7
Alirport/Heliport), which states: )

“lo the extent allowed hy Federal and state law, consider and mitigate noise impact of
any changes in facilities or operation that require use permil mitigations or other land
use permit at the San Rafael Airpori in North San Rafael and ai heliport in East San
Rafael. "

In regards to the City’s ability to regulate the existing Use Permit for the Airport or add any new
conditions, the City Attorney’s office continues to recommend the following:
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March 29, 2004
13ob Brown, Community Dwel()pmmt Director
City of San Rafael
1400 Fifth Avenue

P.O. Box 151560
San Rafael, CA 94915-1560

Re: 397-400 Stith Ranch Road / Mastet Use Permit / Pre emption Issucs |

Dear Mr. Brown:

The owners and operators of the airport are, as 1 told the Planning Commission at
the last meeting, very pleased with their progress to date on the rehabilifation of the
facilities as well as with the very substantial reduction in community expression of
objection to ongoing operation. This tells us that we are making good progress not only
on the ground, but also in our efforts to restore (or perhaps create for the first time) a
level of credibility and community support which has historically been minimally
observable, The atrport wants fo be a good citizen and wants to have a credible reputation = -
of doing what it can for the community as well as not doing things that are adverse to the
best interests of the community, understanding that airports are not necessarily the most
popular use of land no matter how operated and improved.

‘With that in mind, and having heard your comments about pre emption at the last
nieeting, the owners have decided that it would be in the best interests of this ongoing
effort to complete the rehabilitation while avoiding acrimony by way of making a
commitment to the City. That is the objective of this letter,

Although we certainly are not adverse to the City unilaterally removing
conditions if agrees are pre empted, we will not force the issue at this time. We will not,
without first giving the City written notice, intentionally or knowingly violate or
intenfionally or knowingly permit the violation of any of the Use Permit conditions,
whether pre empted or not, or whether the subj ect of dlsagreement as to whether or not

they are preempted.

When the rehabilitation has been completed and the City and its citizens are, as
we believe will be the case, satisfied with the integrity of the-owner’s intentions and with

. File #: 1JP99-009/EDI8-059

Title: Letter from Robert Levy, 3/29/04

Exhibit: 6-1




the physical look of the airport, we ean, to the extent necessary, focus on pre emption
issues. Qur anticipation would be that, if and when, following completion of our ongoing
efforts, the airport sees it in its best interests to proceed in a manner which is not
consistent with a Use Permit condition which we believe to be unenforceable due to pre
emption we will let the City know in writing and request removal of the condition. If the
City disagreés on the pre emption of the subject condition we can then select a foyum for
resolution or face and defend enforcement proceedings, In the meantime we will stay the
course, so to speak, in our ongoing effort to be a'good neighbor.

. We would like {o extend our belated appreciation to Raffi for his willingness to

4ppear at the planning commission hearing notwithstanding the birth of his daughter, His
reliable knowledge of the project and its current status provided an invaluable aid to the
Commission, the applicant, and 1o interested citizens and was appreciated.

Very Truly Yours,

iR

Robert M. Levy

ce: client

File #: UP99-009/ED98-059
TFifle: Letier from Robert Levy, 3/29/04

Exhibit: 6-2
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Jampary 5, 2005

. rEn 41504330 :
Mr. Raffj Boloyan FaN 415/433-G421
Senior Planner . .
City of San Rafael

Dear Mr. Boloyan:

As you know we have been working very hard over the last three years to significantly
improve San Rafael Airport in the areas of physical appearance, pilot services, flight safety, and
neighborhoad fiiendiy flight policies. We look forward to discussing our efforts and positive
results at the January 11™ Use Permit Review,

One area in particular where we have scen great progress is our Fly Friendly program.
This refers to the joint efforts of the airport management and pilots to develop and implement
neighbor friendly flight policies. Our efforts include the following: :

# New pilot briefing end info sheet describing recommended flight procedures .
Taxiway signage describing recommended flight procedures _
ViPeriodic letter and email reminders to pilots abont recommended flight procedures \/
Self policing by pilots and management when flight violations are observed
Promgypt response to neighbor complaints, including the following:
¥ Speak with neighbor to get details of complaint
®  Investigate incident vsing suwrveillance equipment and pilot interviews
v Speak with pilot about how fo Fly Friendly in futire

s " Follow-up with nei ut resnlts of investipation and action taken
W Maintain detailed log of each incident

Filg Tformat complaint with FAA if pifot violates FAA regulations (we are pre-empted by ?
federal law from faking any disciplinary action ourseives)

5 ¢ 8 &

As a direct result of these efforts, we have greatly minimized flight complaints from the
surrounding neighborhioods. Over the last 18 months we received only 17 complaints total, less
than one per month. 10 of these complaints involved no infraction. Only 3 complaints involved
confirmed infractions. This record is reflective that our efforts outlined above are working.

" To put it all in perspective, the FAA estimates that Gnogs Field in Novato has 135,000
annual flight operations. Their estimate for San Rafael Airport is only 9000, meaning we are 15x
less busy than our neighboring airport to the north, which Hself is considered a very small US

airport. Of our 9600 estimated annunal %igﬁt operations, less than 1/10% of 1% have penerated
auy complaint at afl, and fess than 150" of 1% have involved confirmed infractions,

We will never be able to eliminate noise complaints entirely. 'We are however committed
to continuing our Fly Friendly flight policies that to date have achieved the sivong results outlined
. above, :

Sincerely,
GANEANS

Bob Herbst
San Rafie] Airport Manager

ile # 9-009/EDIR-059
1'EI?‘:‘tltT:j[Lcttuar from Bob Herbst, 1/05/05

Exhibii: 7



PILOT NEWSLETTER-—SPRING 2004

1. FLIGHT PROCEDURES REMINDER

We have recelved several nelghborhood complamts about ﬂlght activity at San Rafael Airport.
The complaints fall into two main categories:

1. Pilots performing run-ups along the over-run.:

2. Pilots flying over Contempo Marin Mobile Home Park ..

Conditions 9 and 11 of our Use Permit with the City specifically forbid both of these activities
(see attached conditions). Repeat violators are subject to eviction. The airport’s right to operate
may also be jeopardized. Please also note that condition 5f of the Use Permit prohibits any non-
based aitcraft from flying into the airport. Many of you have asked about flight instructors,
mechanics, friends, etc. Unfortunately per the Use Permit ouly based aircrafi can use the field.

Finally, condition 10 is new as of 2001, and it imposes a significant enforcement burden on the
airport management, We are required to investigate complaints- and if a violation occurred,
provide the offender’s N number to the City. If you witness improper flight practices, please talk -
{o the pilot in question or write down the N number and contact us for follow-up. Qur goal is to
climinate offensive behavior through educatlon ‘Please respect our re51dent1al neighbors by
. Flying Friendly. :

PROPER FLIGHT PROCEDURES
Run-ups should occur at the compass rose only (intersection of taxiway and runway), in
order to minimize noise impacts on Sania Venetia residents across the creek. '

Take-offs and landings on runway 4 are generasz discouraged due to noise impacts on
Contempo Marin Mobile Home Park. When pilot sofety and/or weather conditions
dictate using runway 4, pilots are directed to fly AROUND the hill (not over), on the side
away from Contempo Marin. The proper procedure is fo follow the railroad tracks. B

i -MASTER PLAN CONSTRUCTION UPDATE

The last of the new hangars arc now complete. The remammg Master Plan wonk should be
completed by year’s end, including:

e Paving and landscaping of entry circle, driveway, and guest parking area.

New wash rack with power sprayer and vacuum.

New caretaker and security gnard residences to replace existing trailers.

Airport administration offices and lounge in big hangar at entry (needs City approval)
Clean-up. and manicuring of central taxiway area where utility irenching was done.

Exhibit 3 — Attachment 5-1




From: Raffi Boloyan [mailto:Raffi.Boloyan®@ci.san-rafael.ca.us]
Sent: Tuesday, January 10, 2006 11:04 AM

To: linda@abacusmarin.com

Subject: RE: San Rafael Airport - Soccer Complex Project

Thanks. | sure did have a good New Year's as well as 3 litfle vacation.
In response to you guestions:

1. The Airport Land Use Commission is not a City organization, but rather a Commission that is part of the
County of Marin. The Marin County web site includes information on this Commission. There is also a
number listed there that you can call for more info.

http:/fwww. co.marin.ca.us/depts/bs/members/imchds/Brdpage.cim7BrdID=3

2. The Airport Commission does not have review authority or jurisdiction over private airports. The Airport
Commission has an airport land use plan that covers the public airporis in the County and the only public
airport is the Gnoss Field in Novato. Therefore, they have not reviewed this project.

3. Land use compatibility for this project will be reviewed by the City's Planning Commission and
ultimately the City Council. As you may already be aware, the project was also referred to California
Department of Transportation, Divisicn of Aeronautics, for their review and comment. It sounds like you
may have seen their correspendence in the project file. This Division has review of private airports such
as this and they review projects with respect to airport-related noise and safety impacts and regional
aviation land use planning issues. This Division also has the technical expertise in areas of airport
operations safety and airport land use compatibility. If you haven't seen their comments, you are more
than welcome to come down fo view these in the project file. The letter is one dated June 20, 2005 from
Bandy Hesnard, of Callrans - Division of Aeronautics.

Hope that helps
Raffi

Raffi Boloyan
CITY OF SAN RAFAEL
Senior Planner

COMMIINITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

P.O. BOX 151560

SAN RAFAEL, CA 94915-151560

TEL: (415) 485-3095
I'AX: (415) 485-3184




—--0riginal Message----—

From: Linda Levey [mailto:finda@abacusmarin.com]
Sent: Sunday, January 08, 2006 4:16 PM

To: Raffi Baloyan

Subject: San Rafael Airport - Soccer Complex Project

Hi Raffi.
I hope you had a Happy New Year!

I have a couple of questions concerning the Soccer Complex at San Rafael Airport that I hope you
can help me with:

*  Who exactly are the members of the Airport Land Use Commission?
» Have they reviewed this project regarding land use safety issues?
s If so, how can I review their report/findings?

I'm inquiring because I researched/reviewed the report from the Division of Aeronautics and, in
doing so, found out their findings include Airway and Flyway issues only and NOT Land Use Safety
issues. T was told by Dan Gargas (DOT.DA) that was usually handled by the City Airport Land Use
Commission.

Thank you for you help,

Mary Hawleg

1515 Vendola Drive

San Rafael « California » 84903
phone - 415.498.8737

fax - 415.507.1590

e-malil - inda@goagil.com



From: Bob Brown [mallto: Bob.Brown@cl.san-rafael.ca,us]
Sent: Wednesday, October 11, 2006 4:37 PM

To: linda@lindalevey.com

Subject: RE: San Rafael Alrport

Mary:

| double checked the Airport Use Permit and it does not limit the hours of landings or the size of planes
{(which are practically limited by runway length since the concern has always been about jets). | also
checked on the state and federal preemptions related to private airports. The FAA is responsible for noise
violations and Caltrans Division of Aeronautics is responsible for issues related to flight path (height of
planes, direction, etc.). | will contact the airport management and nete the complaint (without names).

BB

From: Bob Brown [mailto:Bob.Brown@ci.san-rafael.ca.us|
Sent: Wednesday, October 11, 2006 10:04 AM

To: linda@lindalevey.com

Subject: RE: San Rafael Airport

Mary:

The City is preempted from dealing with planes in the air by the FAA (Federal Aviation Administration).
However, | will check with Raffi Boloyan, who is the planner that's been responsible for the Airport Use
Permit, to check re: night flights and get back to you. I'm certain that there are no size resiricticns on
planes using the Airport, but only planes that are hangared at the airport can land there. I'll also be happy
fo discuss this incident with the Airpert management, without naming names. Raffl is in meetings this
morning, but I'll get back to you when | speak with him,

BB

From: Linda Levey [mailto:linda@lindalevey.com]
Sent: Wednesday, October 11, 2006 9:10 AM
To: Bob Brown

Subject: San Rafael Airport

Good Morning Mr, Brown,

I live on Las Gallinas Creek on the "other" Vendola Drive, Last night, around 8:45pm, I noticed in
the distance, out over San Pablo Bay, a well-lit-up plane flying low from north to south, At first, T
thought it was one of those big Coast Guard rescue helicopters doing a rescue or something over
the Bay. I was pretty startled when I noticed it turned west and eventually landed at the San
Rafael Airport,

It is my understanding that:

L. Thereis a limit to the size plane allowed to use the rusway and

2. There's no night flying allowed out of that airport.

I've noticed this plane before, as well as a new big-loud seaplane, They just seem to stick out like a
sore thumb compared to the other planes I'm accustomed to seeing. Due to present circumstances
(lawsuit, etc.), I'm somewhat reluctant to call over there o inquire about this; which I believe is...
protocol?

Maybe this was a one-time occurrence; maybe not, None-the-less, it startled me enough ta email
you this morning and bring it to your attention. Any suggestions for avoiding this from occurring
again?

I would appreciate an email or phone call at your earliest convenience.

Thank you,

Marg H&IwLeg



DEPARTMENT OF TRANSPG TATION :
DIVISION OF AERONATTICS — M.S.#40

1120 N STREET

P. 0. BOX 942873 F.r'ay paner pover!
SACRAMENTO, CA 94273-0001 Be energy efficient!
PHONE (916) 654-4059

FAX (916) 653-9531 LETTER 1 (conﬁn“ed)

TTY (916) 651-6827

February 24, 2006

Mr. Raffi Boloyan

San Rafacl Planning Division -
P.O. Box 151560

San Rafael, CA 94915-1560

Dear Mr. Boloyan:

Re: City of Sar Rafael Negative Declaration for the San Rafael Adrport Recreational Facility;
SCH# 2006612125

The California Department of Transportation (Caltrans), Division of Aeronautics (Division), reviewed
the above-referenced doeument with tespect to airpori-related noise and safety impacts and regional
aviation land use planning issues prrsnant to the California Bnvironmental Quality Act (CEQA). The
Division has technical expertise in the areas of airport operations safety and airport land vse
compatibility, We are a funding agency for alrport projects and we have permit autherity for public
and special use alrpoits and heliports. The Division considered the proposal in an earlier letter dated
June 20, 2005. The following comments are offered with respect to the Negative Declaration.

The proposal is for the construction of a recreational facility on a 16.6-acre portion of San Rafael
Adrport. San Rafael Adtport operates with & Special-Use Airport Permit issued by the Division, The
Division’s prior snd current Aviation Safety Officers for Marin Cousity, Dan Gargas and Patrick
Miles, respectively, have evaluated the proposal and determined it shouid not require amending the
Bpeecial-Use Adiport Permit and does not appear {o impact the Federal Aviation Regulation (FAR)
Part 77. Please niote, the applicant should be advised that the outdoor baseball field backstop and
parimeter fence as depicted on page 32 of the Negative Declaration also must not penetrate FAR Part
77, 7:1 Transitional Burface. For guestions concerning any of the above ssues, please contact Patrick
Miles, af (910) 654-5376.

According to the Negative Declaration, the applicant shali also incorporate the guidelines in the
Federal Aviation Administration’s (FAA} Advisory Cireular 156/5370-28, Operational Safety on
Alrports, during construction of the proposed project. We concur.

In aceordance with CEQA, Public Resources Code Section 21096, the Caltrans Airport Land Use
Pianning Handbook (Handbeolk) must be utilized as a resource in the preparation of environmental
documents for projects within an airport land use compatibility pian boundaries or if such a plan has
hot been adopted, within two miles of an airport. The Handbook is a vesource that should be applied
to all public use airporfs. Although San Rafael Airport is not & public use airport, we did consider
density levels as recommended in the Handbook. The project does not appear to excoed the
Handbook density gnidelines,

“Caltrans improves wobilite acrass Colifornia”
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o LETTER 1 (continued)
M. Raffi Boloyen - w23
February 24, 2006 ’

Page 2

These comments reflect the areas of concein to the Division with respect to airport-related noise and
safety impacts and regional airport land use planning issues. We advise you to contact our Disirict 4
Office 4 in Oakland at (510) 286-4444 concerning surface transportation issues.

Thank you for the opportunity to review and comment on this proposal. If you have any questicns,
please call me at (916} 654-5314.

Sincerely,
Original Signed by

SANDY HESNARD
Aviation Environmental Planner

c: San Rafacl Airport

“Cultrans improves mobility acrose California®
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PHONE (916} 654-4959

FAX (916) 653-9531

TTY (916) 651-6827

RECEIVED

Filex your pawer!
Be engigy efficient!

LETTER 1

MAY 12 2009

May 1, 2009

Mr. Kraig Tantborini COMMUNITY DEVELOPMENT
City of éﬁn mi CITY OF SAN RAFAEL
Planning Division '

P.0. Box 151560
San Rafael, CA 94915-1560

Dear Mr. Tambaorini;

City of San Rafael’s Draft Environmental Iimpact Report for the San Rafael Airport Recreat;onal
Facility; SCHi# 2006012125

The California Department of Transportation (Caltrans), Division of Aeronautics (Division), reviewed
the above-referenced document with respect to aitport-related noise and safity impacts and regional
aviation land use planning issues pusaant to the California Environmental Quality Act (CEQA). The
Division has techaical expertise in the areas of airport opcrations safety and airpost land use
compatibility. We are a funding agency for airport projects and we have permit autherity for public
and specia! use alrports and heliports. The Division commented on the prior Negative Deolaration for
the proposal in the enclosed letter dated Pebivary 24, 2006, The following comiments are offered with
respect to the Draft Envirofimental Fupact Report (DEIR).

Thie proposal is for the construction of a recreational facility on a 9.1-acre portion of the San Rafael
Airport. The facility will consist of a 38-foot tall, 85,700 square-foot metal recreational building
housing indoor fields and courts, a 14,400 square foof mezzanine level with spectator sealing, offices,
food and beverage service, arcade and meeting rooms, twe outdoor fields with exterior lighting,
landscaping, parking, and fencing improvements.

. As discussed in the DEIR, San Rafael Airpott operates with a Special-Use Airport Permit issued by 1«1
the Division. Caltrans is the primary State agency responsible for periitting airports and heliports.

Our mandated process is finther described in the California Code of Regulations (CCR), Title 21,

Section 3534(b). From the information provided, it does not appear that the proposal will affect the

State airport peemit. The new construction projeets, however, must meet or exceed the minimum

design standards for a pormitted airport, as specified in the CCR, Title 21, Article 3, “Design

Standards, Airports Only.”

State Public Utilities Code Section 21659 prohibits structural hazards near airports. As discussed in 1-2
DEIR, the Federal Aviation Administration (FAA) may reguire a Notice of Proposed Construction or
Alteration (Form 7460-1) pursuant to Federal Aviation Regulation (FAR) Past 77. Form 7460-1 is

available af bitp:/forms.faa, gov/forms/faa7460-1,pdf. The gnidance in the FAA Advisory Circular
150/5370-28, Operational Safety on Airports during Construction, should also be incorporated imto

the project design in order to identify any permanent or temporary consiruction-related impacts

including cranes. '

“Caltrans improves mability across Cafifzrnia"
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' LETTER 1 (continued)
Mr, Kraig Ternborini
May 1, 2009
Page 2

Mitigation Measure (MM) Haz-1 states that the “intensity of use” will be restricted to a maxinmum of 1.3
200 people per single acre or “at @ minimum” incorporafe additional risk-reductian building design
features into the design of the recreational building. MM Haz-2 addrestes FAR Part 77 concerns.

For questions concerning the special-use airport permit eriteria or FAR Part 77, please contact the
Division’s Aviation Safety Officer for Marin County, Patrick Miles, at (916) 654-5376.

These cominents reflect the areas of concemn to the Division with respect to airport-related noise and
safety impacts and regional airport land use planning issues. We advise you to contact our Disrict 4
Office 4 concerning surface trapsportation issues.

Thank you for the opportunify to review and comment on this proposal. If you have any questions,
please call me at (916) 654-5314.

Sincerely,

Fﬁcy&%iﬂlm )

SANDY HESNARD
Aviation Bnvironmental Planner

Enclosire

¢: State Clearinghouse, San Rafael Airport, Marin County ALUC

“Caltrans improves mobility across Californic”
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SLIe 01 Lalitorua

AIRPORT PERMIT

FOR A
SPECIAL-USE AIRPORT

Pursuant to California Public Utilities Code Section 21662, the California Department of

Transportation, Aeronautics Program, hereby issues this corrected Airport Permit
No. Mrm-005 for the:

SAN RAFAEL AIRPORT
397 Smith Ranch Road
San Rafael, California

Latitude: 38° 00 855" N.
Longitude:  122° 31" 20" W,
Owned by: San Rafaei Airport, LLC
c/o Joe and Haidy Shekou

2173-D Francisco Boulevard
San Rafael, Califernia 94201

This corrected permit reflects a change in name and awnership of the airport and

supersedes the permit dated November 5, 1990. This permit is subject o the following
conditions: .

1. The airport is to be maintained in accordance with California Code of
Regulations, Title 21, Sections 3525 through 3560.

2. The designated traffic pattern is as follows:
-+ Right traffic fc:r Runway 22,
¢ Left irafﬁc fﬁr Runway 04.
P * 1000 feet AGL.

3. The airport is approved for day and night use.

4. Avariance Is granted to the width of psimary surface due to a drainage
ditch.

EXHIBIT 15
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A variance is g'ranted to the 7:1 transitional surface which is penetrated by
the dike to the north.

6. Avariance is granted for a reduced runway length of 2140 feet.

7. Avariance Is granted to the 20:1 approach surface for Runway 04 for a hill
that is 4,500 feet to the southwest.

8. White “Rs” are to be displayed on each end of the runway to denote the
airpert is privately owned and is not open to the general public.

The physical status of this special-use facility is described below;

Runway 4/22

o Physical length of the runway is 2140 feet.
¢»  Runway is fighted.

This permit shall remain in effect so lohg as the airport meets the conditions under

which the permit was issued or until action is taken by the Depariment to suspend,
revoke, correct, or amend the permit pursuant to the California Public Utilities Code or e ,é
the California Code of Regulations. b, Wl

The airport’s owner shall apply to the Department for an Amended/Corvected Airport
Permit prior to any physical or operational changes at the airport which affect the
conditions or physical status above or for a change in airport ownership.

Failure to maintain the airﬁort in accordance with the conditions of this permit is a
viotation of Public Utilities Code Section 21666 and is punishable as a misdemeanor.

%&QA @akw?‘rL March 25, 1990

MARLIN BECKWITH, Program Manager Date
Aeronautics Program _

Department of Transportation

State of California
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Match 9, 2012

Mr. Kraig Tamborini

City of San Rafael

Planning Division

P.0O. Box 151560

San Rafael, CA 94915-1560

Dear Mr. Tamborini:
The San Rafael Airport Recreational Facility

The California Department of 'Pransportation (Department), Division of Aeronautics (Division),
reviewed the above referenced project’s Draft Environmentat Document and sent comments in a
letter dated May 1, 2009 and alse the Negative Declaration in a letter Dated Tebruary 24, 2006.
Since those reviews, the Division updated the California Airport Land Use Planning Handboaok
(Handbeok) in 2011, State law requires airport land use commissions to guide land use decisions
near public use aitports. Because the San Rafael Airport is not a public use airport, it lacks this
benefit. Please see the following for new Division guidance regarding this project.

The proposal is for the construction of a recreational facility adjacent to the San Rafacl Airport.
The facility will consist of a 38-foot tall recreational building housing indoor fields and courts
with spectator seating, offices, food and beverage service, arcade and meeting rooms, two
outdoor fields with exterior lighting, landscaping, parking and fencing improvements.

The project is located in Safety Zones 3 & 5 according to the updated Handbook. In these safety
zones, the Handbook recommends prohibiting group recreational uses. In general, society gives
special affention to protection of children. Special consideration should be given to facilities that
cater to children such as recreation and sports facilities. We ask the City of San Rafael consider
this new information in future decisions regarding this project.

The proposed parking area south of the recreational facility adjacent to the San Rafael Airports®
runway violates Federal Aviation Regulation (FAR) Part 77.17 obstroction standards. Vehicles
using this parking area may penetvate the 7:1 transitional surface and would be defined as
obstructions to air navigation. According to FAR Part 77,17, an existing object, including a
mobile object, is, and a future object would be an obstruction to air navigation if it of greater
height than any of the following heights or surfaces: FAR Part 77.17 section (8)(5) The surface
of a takeoff and landing area of an airport or any imaginary surface established under FAR Parts
77,19, 7721, or 77.23, and section (b)(3) 10 feet or the height of the highest mobile object that
would normally traverse the road, whichever is greater, for a private road. New constiuction
projects must meet or exceed the minimum design standards for a permitted airport, in

“Calirans improves mobility across California™




Mr. Kraig Tamborini
March 9, 2012
Page 2

accordance with the California Code of Regulations, Title 21, Article 3, “Design Standards,
Airports Only.”

Vehicles using the row of parking closest to the runway, taller than 5 feet will be an obstruction
to air navigation, Failure fo maintain obstruction free airspace may negatively impact the
airport’s permit and use of the airport.

Sincerely,
“Original signed by

RON BOLYARD, Aviation Planner
Office of Aviation Planning

c:  Marin County ALUC, San Rafael Airport

"Caltrans improves mobility across California”




Hearing on San Rafael sports complex
delayed due to Caltrans letter

By Jessica Bernstein-Wax
Marin Independent Journal

Posted: 04/01/2012 04:18:00 PM PDT

The runway at the San Rafael Airport can be seen as a straight line of pavement
running through a green field in San Rafael, Calif. on Saturday, March 31, 2012.
The private airport is situated near Mclnnis Park Golf Club, foreground. (1J
photo/Alan Dep)

San Rafael officials have delayed a hearing on a proposed $6 million to $8 million sports
complex with indoor soccer ficlds at San Rafacl Airport after receiving a letter from Caltrans that
raised concerns about the project sitc,

In a March 9 lctier, Caltrans' Division of Aeronautics asked San Rafael to review the agency's
new land use planning handbook for airpotrts.

"The project is located in Safety Zones 3 & 5 according to the updated handbook," Aviation
Planner Ron Bolyard said in the letter. "In these safety zones, the handbook recommends
prohibiting group recreational uses.

"In general, socicty gives special attention to protection of children,"” the letter continues.
"Special consideration should be given {o facilities that cater to children such as recreation and

sports facilities."

Kraig Tambornini, senior plannet for San Rafael, said city consultant Mead & Hunt bas been
meeting with Calfrans and is working on a response to the letter. San Rafael officials delayed a



Planning Commission hearing on the project's merits scheduled for March 27 so they could
review the letter, he said. That meeting has been rescheduled for May 15.

"At this peint it would be intormation that goes to the Planning Commission with a staff
recommendation," Tambornini said of the city's response to the letter. "The project will still go
forward."

Tambormini noted that the Caltrans handbook doesn't technically apply to San Rafael Airport
because it's a private rather than public or municipal facility. However, the city has been
following Caltrans' guidelinies by choice.

"We don't have to, but we need something to evaluate the situation with," he said.

San Rafael Airport LLC's plan to build a 35-foot-tall building along Gallivas Creek with two
indoor soccer fields, a dance and gymnastics training compound, a cafe that sells wine and beer,
locker rooms and offices had been on hold for about two years when it was revived in 2011,

In addition te the indoor facility, the applicant also plans to construct two outdoor sports fields
— one lighted — with synthetic "ficld turf" instead of grass and two parking lots with almost
300 spaces.

An estimated 700 to 1,000 patrons plus 12 tull-time employces would use the complex daily
from 9 a.m. to 11 p.m. Sunday through Thursday and 9 a.m. to midnight Friday and Saturday.
Outdoor soccer would likely be played until 10 p.m.

The proposed recreational building is about 315 feet from the edge of the runway, Tambornini
said.

Bob Ilerbst, the airport's manager, said the Caltrans letter mischaracterizes the project as "a
stadium or group recreational use," designations that carry a much higher density of people than
his project.

He added that many youth recreational facilities are next to airports — and Marin County
desperately needs more playing fields.

"Bottom line is you are more likely to get hurt driving to the airport than you are playing sports
at the airport,” Herbst said in an email. "I've managed this airport for 15 years and have a 7- and
11-year-old whe will use this facility extensively. I would not build this sports complex if it
wasn't 100 percent safe."

But Robert Dobrin, president of the Santa Venetia Neighborhood Association — which has been
critical of the project — said the letter raises important safety issues.

"You probably don't nced a degree in planning to know that runways and children don't mix any
better than water and electricity mix," Dobrin said. "We've been very consistent that we don't
think (the project's) safe either."

Contact Jessica Bernstein-Wax at jbernstein-wax{@marinij.com or via Twitter at
htip:/Awilter.com/ibwax.







To: City of San Rafael

From: Santa Venetia Community Planning Group

RE: Proposed Soccer Complex at the San Rafael Airport
May 24, 2012

To Whom It May Concern,

The Santa Venetia Community Planning Group is urging the San Rafael Planning Commission to
reconsider allowing the construction of a Soccer Complex (San Rafael Sports Facility) at the San Rafael
Airport. The Santa Venetia Community and many others have raised several concerns en impacts the
Soccer Complex could have on safety and natural resources at and immediately adjacent to the
proposed saccer Complex.

The Santa Venetia Community recently (2011) conducted a needs survey of local residents to identify
community values and priority needs. This information is being used to guide future development of a
Santa Venetia Community Plan. One of the top values identified was preservation of open space and
characier of the neighborheod and surrounding areas. The Seccer Complex would greatly diminish view
sheds of the neighborhood and greatly diminish character of the neighborhood.

One of our greatest concerns is the impact the Soccer Complex could have on safety of local residents
and users of the Complex. In addition to the direct safety hazard of placing a recreational facility at an
airport, recent scientific literature suggest a correlation between increased lead levels in children in the
vicinity of airports. A recent study published in Environmental Health Perspectives (July 13, 2011)
provides the first evidence that lead levels in children are higher in the vicinity of airports.

From Science News { July 14, 2011)
http://www.sciencenews. 0rg/v|ew/gener|c,fld/332463/t|tle/A1rports%E2% 0%99 leaden fallout may t

aint some kids

“People who live near airports serving small planes are exposed to lead from aviation fuel. A new study
links an airport’s proximity to slightly elevated blood-lead levels in children from area homes.”

“Environmental health scientists and statisticians at Duke University’s Nicholas School of the

Environment in Durham, N.C., used state records to identify children who had been tested for blood-
lead levels, and mapped their residences in relation to regional airports in several counties. Then the
researchers correlated lead concentrations in those kids with the distance of their homes from those

airports.”

“Children 7 and under who lived within 1,000 meters (six-tenths of mile) of an airport — and especially
~ within 500 meters — had higher lead levels, generally, than youngsters living beyond that distance. This
association remained “rohust” even after adjusting for a host of other factors that might affect the



likefihood a chitd would be exposed to lead, such as living in an older home {which might have lead-
based paint), observes study leader Marie Lynn Miranda.”

The study was published in Environmental Health Perspectives (July 13, 2011).

We ask that you please take into account concerns of local community members and related safety and
environmental issues when you review the merits of this project.

Sincerely,
Giselle Block

Member, Santa Venetia Planning Group.



May 23, 2012
TO: Members of the San Rafael Planning Commission
RE: Proposed soccer fields at San Rafael Airport

I write to support the many neighborhood and environmental organizations who have
voiced opposition to the proposed soccer complex at the San Rafael Airport. As a soccer
fan and former soccer league parent volunteer, I favor soccer fields as a general
principle. However, after reviewing the evidence, I believe that this proposal is ill-
conceived for a variety of strong reasons. Among these are the disruptions to quality of
life for nearby residents; disruptions and hazards for wildlife (despite supposed
"mitigation" remedies); location on a flood plain in a time when seas are predicted to
rise; and perilous proximity to small airplane traffic. If more soccer facilities are needed,
and if such facilities need to be private and for fee, why not look to areas needing
development, such as the long-vacant former Yardbirds site in San Rafael? Surely there
must be even more such potential sites in these lean economic times.

My family and I have lived in a quiet neighborhood near the airport for 25 years; some
neighbors have lived here much longer. Throughout this neighborhood’s history,
tranquility has been a prominent feature, notwithstanding occasional overflights by
local aircraft. The existing ball fields provide some noise, but it largely abates in the
evenings. The location of the proposed facilities harbingers an end to this relative
serenity. Proposed mitigations provide little assurance that residents would continue to
enjoy the neighborhood’s historic quietude. This project would change life as local
residents have known it for many decades.

Experts from prominent environmental organizations have made the case that this
facility would have adverse effects on native wildlife, including the endangered clapper
rail. The EIR providcs nothing of substance to suggest that it would not. At the prior
Planning Commission meeting, a consultant attempted to parry concerns about rail
habitat. First, he maintained that rails in the area would simply move to the perimeters
of their habitat during construction, eventually returning upon the end of construction
(he said he would do the same if pile drivers visited his neighborhood). On return, he
averred, the birds would stay below grade level to avoid lighting, noise, etc., suggesting
that life would be tolerable after a while. (It should perhaps be noted that these rails do,
if conditions permit, sometimes venture out above grade Ievel, as I have observed on
walks around the Gallinas Creek area.)

Second, the consultant said, species are adaptable, as witnessed by the peregrine falcons
nesting under the Bay Bridge. Despite the consultant’s attempts to put a tolerable face
on the situation, the analogy did not measure up. It is enough here to note that (1) even
under the best-case scenario painted by the consultant, the clapper rail experience



would be no picnic and would be significantly disrupted on a regular basis during and
after construction; and (2) that what may be good enough for the peregrine in a pinch
(and this, too, is dubious) is by no means necessarily good for the rail (a very different
sort of feathered critter). Comparing falcons and rails may be slightly more off-kilter
than the oft-derided comparison of apples and oranges. Moreover, the consultant said
nothing about the stress and fright that construction and periodic shouting, etc., during
games would visit on these threatencd denizens of the marshland, even if they were to
hunker down and tough it out.

In sum, the consultant’s best efforts fell wocfully short of target. On the other hand, a
substantial aggregation of groups dedicated to environmental preservation has argued
forcefully against the wisdom of building this facility in the proposed location. In
considering the ecological merits of the project, I would urge the Commission to weigh
the comparatively frail assurances of the project consultants against the expertise of the
many groups in opposition including the Council on Biological Diversity, the Marin
Audubon Society, and the Marin Conservation League.

Inasmuch as the proposed project lies on a flood plain, many might wonder why it is
even under consideration. While the applicant is on record as strongly supporting
development of waterland property, most forward-thinking people and agencies are
looking at ways to preserve such natural assets while drawing back in the face of the
sea-level rises expected by a robust consensus of rescarchers. This project would place a
large structure on the flood plain, a prospect that prompts several legitimate and
compelling concerns. For example, who would build and maintain the infrastructare
needed to keep out the rising tidal waters and probable storm surges? Who would
monitor the viability of such infrastructure? If, as history suggests, the project might
serve as a Trojan Horse giving birth to further re-zoning, what are the potential
implications of disaster under some other eventual use involving a large human
presence? At the very least, such a project promises to cast a public image of San Rafael
and Marin County as practitioners of ill-advised, chancy devclopment decisions in this
age of global warming and expanding oceans.

Lastly, there is the grand clephant in the room —the prospect of constructing a soccer
facility, including indoor and outdoor fields, adjacent to a working airport. Proponents
arguc that such arrangements exist elsewherc around the country. In itself, that isnot a
convincing argument. Because some people do stupid things, that’s no reason for us to
copy them (or so our parents told us). Small plane crashes occur fairly frequently, as we
know from news reports. Crashes during takeoff or landing are inevitable at such
facilities, and pilot control of aircraft during crises is unpredictable. We also know, from
the recent letter sent by the Caltrans Aeronautics Division, that situating playing fields
so close to an airstrip violates current state standards for public safety. Approving such
a situation would involve, at the least, ethical and moral, if not legal, liability for
decision-makers. If a proposal such as the one under consideration were found



meritorious, it would mean the decision-makers had chosen to disregard not only a best
practices criterion but a basic threshold of protection for both children and adults.

In sum, this project would provide people with resources a place to play soccer for fee,
to drink beer, etc. It would provide the owner of record a game-changer in the enduring
efforts to break the covenants agreed upon by city and county so many years ago. In the
bargain, it would achieve also the following: 1. It would change significantly the quality
of life in adjacent neighborhoods. 2. Tt would, by testimony of environmental groups
across the spectrum, adversely impact resident species, endangered and otherwise. 3. It
would make our local government a model of unwise and destructive land-use
decisions in an era of climate change. 4. It would demonstrate conscious government
action in opposition to prevailing public standards of safety with respect to air tratfic
and recreational activities. No amount of “mitigation” (while that may permit technical
approval of sub-standard and/ or harmful conditions) will serve to overcome the flaws
that pervade this proposal or to construct an edifice of merit capable of sustaining it.

As I said at the outset, I like soccer, and my children played in San Rafael Youth Soccer.
1 was a voluntecer, working to maintain the fields. I would like to see ample facilities for
youth soccer. But this proposed project makes no sense. Imagine that someone were to
propose constructing an airfield half a football field away from, say, the playing fields
at San Rafael High, Davidson, or Pickleweed. Is there anyone who would approve such
a project? Such action would be unthinkable — one would hope. In like manner, it
should be unthinkable to situate athletic fields alongside an existing airfield.

Thank you for your consideration.

Sincerely,

Donald Johns
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Kamman Hydrology & Engineering, Inc.
7 Mount Lassen Drive, Suile 8-260 San Rafzel, CA 94903
Telephone: {415) 491-5600
Facsimie: (415) 631538
E-maik: info@KHE-Ine.com

Mr, Kraig Tambornini

Planning Division

Community Development Departiment
City of San Rafael

1400 Fifth Avenue

PO Box 151560

San Rafael, California 94915-1560

SUBIECT: Merits Comments SAN RAFAEL AIRPORT RECREATIONAL FACILITY
397-400 SMITH RANCH ROAD, SAN RAFAEI, 'CALIFORNIA,
San Rafael Airport Soceer Facilitics

Dear Mr. Tamborini:

The City should reject the proposed rczbnjng and Soccer facility because it will directly
and adversely impact special status species in the adjacent marshlands, poses undue risks
to the users and environment, and will be an economic loss to the City and County.

The proposed project occupies a site that is historic bay land, surrounded on three sides
by intertidal channels, and is at site grade comparable to the adjacent marshland. This
proposed project should be considered as a coastal development project, and rejected as
unnecessary on that basis.  County, State and Federal planning guidelines for coastal
Baylands require consideration of the costs and impacts of necessary infrastructure
improvement. These costs, when considered in the climate change context of Sea Level
Rise will excecd the potential value of the project for the City. The clear economic trend
is the basis for regional, national and international movement toward policy of coastal

retreat.

I believe a better value to the community would be rcalized by restoring functional
wetland. Returning this parce! to-bay land would reduce the infrastructure burden on the
county, provide flood storage capacity for adjacent communities, and expand valuable
habitat for resident endangered species.

Sincerely,

Lkt ¢ J M
Rachel Z. Kamman, PE |

Principal
Kamman Hydrology & Engineering, Inc.

KHE Inc.
1/1



GALLINAS WATERSHED COUNCIL

GALLINAS
WATERSHED 68 Mitchell Blvd., Suite 240, San Rafael, CA 94903
COUNCIL

The Mission of the Gallinas Watershed Counci! is to: Connect the people who live and
work in the Las Gallinas Valley with their creek and watershed; Advance local
conservation action, and Promote watershed restoration, protection and education.

Mr. Kraig Tambornini

Planning Division

Community Development Department
City of San Rafael

1400 Fifth Avenue

PO Box 151560

San Rafael, California 94915-1560

Subject: Airport Soccer Complex Merits Hearing May 29, 2012

Dear Planning Commission:

The Gallinas Watershed Council has given written and verbal testimony before on
the significant flaws of this project. As a watershed-centered public interest group,
we cannot support this proposal. The proposed zoning modification and soccer
complex pose unacceptably high risks to the users and the adjacent wetlands, and
contains large hidden community infrastructure costs. We request that the City
reject the San Rafael Airport zoning modification and soccer complex request.

Climate Change /Sea Level Rise

With Climate change and sea level rise looming, it makes zero sense to put
additional infrastructure, and children, in harm'’s way. As the BCDC map (attached)
clearly shows, this area will be under water by mid-century, unless there is
significant and costly and ever-increasing levee repair and maintenance. It makes no
economic sense to build in the path of future, unquestionable flooding. In their letter
to SR, the County has clearly stated that they will take no responsibhility for
maintaining the levees under their jurisdiction (see attached letter). San Francisco
Bay Regional agencies unanimously call for restoring historic baylands and pulling
back from the shoreline to cope with inevitable rising seas.

At a minimum, the project should identify the anticipatable impacts associated
with the projected rates of sea level rise. The State of California defined these rates
in 2012 via the California Climate Action Team (CAT) that developed sea level rise

www,gallinaswatershed.org
gallinasvailey@gmail.com
(415) 578-2580



projections (relative to sea level in 2000) for the state. These range from 10-17
inches by 2050, 17-32 inches by 2070, and 31-69 inches at the end of the century. If
the Greenland Ice Sheet were to melt, as some scientists are predicting, these levels
and rates were be both larger and sooner than anticipated.

Development behind failing infrastructure

This subtidal parcel is not currently flooded on a daily basis because it is
surrounded by perimeter levee and served by a pump. The levee system is owned
in part privately (by the applicant), by Marin County and by the State of CA.
Authorization of this project should be rejected until the City can clearly identify the
feasibility of and secure the funding for the levee improvements necessary to
protect the public and this project over its design life.

Lost Opportunity

[t makes more sense to allow this parcel, at least in part, to revert to its original
landscape as wetland habitat which could be used to buffer sea level rise, or to
attenuate floodwaters, Restoration of managed wetlands could provide important
added tidal exchange energy necessary to maintain the existing tidal channel
network, and provide flood hazard protection for the adjacent and upstream
communities of Santa Venetia and Terra Linda. The acquisition of this parcel for
flood protection and its ecological benefit should be considered as an opportunity to
save taxpayers millions of dollars. Restoration of this parcel would act significantly
to protect homes and businesses already in existence, rather than putting an
additional burden on public infrastructure and emergency services.

San Rafael general plan policies also support protecting baylands. The entire site is
diked baylands, former tidal marsh. San Rafael’s policy does not require that
wetland functions currently be present; and these could easily be developed, in line
with historic function.

Endangered Species
GWC also speaks for the endangered species that inhabit the surrounding creek
sides and marsh, in particular the endangered California Clapper Rail and Black Rail.
(see Table 4 attached). The hired biologist has failed to make a factual case that
these species will be unaffected by the soccer complex; indeed most sources show
that lights, noise, traffic and sudden movements by people are most dangerous for
wildlife, especially sensitive marsh birds. This is why the following protocols are
standard for wildlife refuges:

Refuges have closing hours at sunset in order to protect wildlife. The following are
minimally necessary to protect sensitive species:

1. Establish sanctuaries

2. Establish buffer zones

3. Temporal zoning to reduce pressures at critical periods; open hours sunrise to

sunset
4. Promote slow, quiet and predictable wildlife viewing



All of these standard protocols are violated with the proposed soccer complex.
Lights WILL spill over onto the marsh; noise and traffic will make an impact; trash
will increase and bring additional predation from rats and other vermin that truly
are habituated to human presence; and the Clapper Rail will lose one of its critical
hahitats, sending it further down the road to extinction.

PRBO’s census of Clapper Rail populations identifies the Gallinas Creek area as one
of the best.! For an endangered species to be threatened by any sort of
development—especially one that could easily be located elsewhere—is not good
public planning. It seems out of character that residents of Marin County or the state
and federal regulatory agencies would allow this. Indeed, Marin Audubon, the Marin
Sierra Club, Sustainable San Rafael, the Marin Conservation League, and the Center
for Biological Diversity have all spoken out repeatedly against this environmentally
insensitive project.

Inadequate Mitigations and Monitoring

Monitoring is only being done during construction. None is required for after the
project is up and running. Monitoring afterwards is equally important to see that
impacts on endangered species are not occurring, before the damage becomes
irreversible, What mitigations or changes should the public expect should
monitoring indicate that existing nesting populations are in decline or have been
lost? These factors need to be given serious consideration and be spelied out.

The FEIR also fails to take into account the reality that San Rafael has cut staff in the
enforcement department, so that many of the ordinances already on the books, such
as the ones dealing with massage parlors, gang activity, and graffiti, are going
unenforced due to lack of staff time. This makes the city’s promises of response to
community complaints regarding noise and other issues with this project ring
hollow. Should this project receive approval, the City should hoid a bond/guarantee
from the builder to pay for monitoring and any necessary city enforcement costs
after the project has finished construction and for at least 2-3 years into the future.

Greenhouse Gas Increase

Given that the project is off the major bus routes and far from the public it claims to
serve, it will also cause an increase in greenhouse gasses due to the need for all
people using this facility to drive here. It would be much wiser to tocate this facility
in town, near people and transportation. In fact, this location is in direct
contradiction of San Rafael's much praised Climate Change Action Plan, which calls
for reduction in driving and protection of wild lands.

1 “The most populous site in San Pablo Bay was Gallinas Creek where we estimated an average of 244
(observer) to 251 (DISTANCE) Clapper Rails,” 2005-2008 PRBO Report for California Dept of Fish
and Game, http://www.prbo.org/cms/docs/wetlands/CLRA_DFG_Report P0630020_FINAL.pdf



A Sensitive Site and Lack of Clear Land Use Parameters

There are no use restrictions agreement requiring that owner/developer keep this
area as soccer recreation; in fact he has requested to have “flexibility” to change
usage. If the biggest merit of the project is that it will add extra much needed soccer
indoor and outdoor fields, this usage should be specified in this project and not be
allowed to change. '

Public Health and Safety

Fumes from traffic and airplanes and lead in fuels cause serious health effects on
athletes and the young. And this usage for recreational facilities is specifically
prohibited in Safety Zones 2 and 5 under the Airport Safety Handbook 2011.

Water from the airport area is currently pumped without NPDES regulation directly
into marsh. Contamination will increase as the additional impervious surfaces of
this project will contribute to more runoff and add the oil and fluids dripped from
the 300-car parking lot. The plastic turf contains contaminants that will also directly
wash into the marsh.

Deed of Restrictions

Owner/developer has consistently challenged the deed of restrictions on this
property which were set for public as well as private, open space recreation; nota
private sports facility, cafe serving alcohol, or for charity fundraisers.

Lack of Consideration for Alternatives

Other locations were listed in the original DEIR. They were not chosen due to
various reasons, but their rejection does not give validity to this location. Since the
project was first proposed many years ago, the economic climate has changed and
more facilities closer to transportation and neighborhoods may have opened up.

Given the significant existing and potential ecological value of this site, the City
should make every effort to vet alternatives. Before authorizing this project, the City
should undertake a current and comprehensive assessment of alternative site
feasibility/costs/risks that would include the costs of infrastructure repair and
maintenance over the project life as well as the risks to users due to airport
operations and flood hazards.

An Alternative Project

Reducing the impact of outdoor fields by reducing or eliminating lighting (lights
from sunrise to sundown only), and placing the indeor facility closer in town, may
address many concerns. Having playing fields without lights and not permitting the
indoor complex would not require any zoning change.

We respectfully request that the Planning Commission consider the costs and
negative impacts this zoning modification and project would bring, weigh them



against the short term economic benefits and come to a reasoned and clear decision
to reject this proposal.

s/Alex Kahl, President
Gallinas Watershed Council

CC: USACE

RWQCB

USFWS

NMFS/NOAA

Marin Conservation League
Marin Audubon Society
Marin Sierra Club
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