




























































































insubordination; other acts inimical to the public service; inability or refusal to provide medical
statement on cause of iliness or disability.

7.3.3 Preliminary Notice

A non-probationary employee shall receive a preliminary written notice from the employee's
Supervisor of any proposed disciplinary action that involves the loss of pay. The notice must
contain a specific statement of charges or grounds upon which the proposed disciplinary action
is based and the date the disciplinary action will be effective.

Any known written materials, reports or documents upon which the disciplinary action is based
must be attached to the notice.

Upon the receipt of the notice, the employee shall have five (5) days to appeal the matter in
writing to Step 2 of the Grievance Procedure. If a written appeal is filed, no disciplinary action
shall be imposed until the Department Director has conducted a hearing with the employee and
employee's representative present and having heard the response of the employee. If no
written appeal is filed within five (5) days, the employee shall be deemed to have waived his
right to proceed with the steps for appeal in the Grievance Procedure.

7.3.4 Disciplinary Action and Appeal

After hearing the response of the employee, the Department Director may order that the
proposed disciplinary action or modification thereof be imposed. Such notification shall be
issued in writing within 10 days of the meeting.

If the employee elects to appeal the Department Director action, he/she may request a
confidential settlement conference with the City Manager. Participation in the confidential
settlement conference shall be voluntary. For pre-termination disciplinary action, the decision of
the City Manager shall be final and binding.

For disciplinary discharges only, if the matter is still unresolved after the confidential settlement
conference, the employee shall notify the City within ten (10) days that the discharge is
appealed to Step 4 (Arbitration) of the Grievance Procedure. The discharge appeal shall then
proceed in accordance with the Grievance Procedure.

7.4 GRIEVANCE PROCEDURE
7.41 Definition

1. Grievance is a dispute, which involves the interpretation or application of any provision
of this Memorandum of Understanding. All ordinances, resolutions, rules and
regulations, which are not specifically covered by the provisions of this Memorandum
shall not be subject to the Grievance Procedure.

2. Day shall mean any day that the City Office is open for business, excluding Saturdays,
Sundays and the holidays recognized by the City.

3. Grievant may be an individual employee or a group of employees or Local 1 on the
behalf of a group of employees or Local 1 on its own behalf on matters involving the City
and Local 1 relationship.

4. Time limits begin with the day following the event causing the grievance or the day
following receipt of a grievance decision.
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7.4.2 Procedure

Step 1
Within seven (7) working days of when the grievant knew or should have known of the act or

omission causing the grievance the grievant shall present either in writing or verbally a clear
and concise statement of the grievance to the immediate supervisor. Within five (5) working
days thereafter the immediate supervisor shall investigate and respond to the allegations of
the grievant.

Step 2
If the grievant is not satisfied with the resolution at Step 1 the grievant must reduce the

grievance to writing and present it to the Department Director within five working (5) days.
The written grievance shall contain a statement of facts about the nature of the grievance,
and shall identify the specific provisions of this Memorandum of Understanding alleged to be
violated, applicable times, places and names of those involved, the remedy or relief
requested, and shall be signed by the grievant. The Department Director shall confer with
the grievant and within ten (10) working days respond to the allegations in writing.

Step 3
If the grievant is not satisfied with the resolution at Step 2, the grievant shall, within five (5)

working days, appeal the matter to the City Manager.

The City Manager shall investigate the matter, conduct a hearing if the City Manager deems
it appropriate and within ten (10) working days, thereafter, respond to the allegations in
writing.

Step 4
If the grievance remains unresolved after Step 3, the Bargaining Unit may give written notice

to the City's Human Resources Department within ten (10) working days after receipt of the
response in Step 3; notify the City that Local 1 wishes to appeal the grievance to final and
binding arbitration. The parties shall attempt to agree upon an arbitrator. If no agreement is
reached, they shall request a list from the State Conciliation Service of nine (9) names. The
selection process will include a review of the arbitrator's availability for the hearing. Each
party shall then alternately strike a name until only one (1) name remains, said person to be
the arbitrator. The order of striking shall be determined by the flip of a coin.

7.4.3 Arbitration

The arbitrator shall be empowered to conduct a hearing and to hear and receive evidence
presented by the parties. The hearing should be held within 60 calendar days of the selection of
the arbitrator. The hearing shall be informal and need not be conducted according to technical
rules of evidence. Repetitious evidence may be excluded and oral evidence shall be taken only
under oath. The arbitrator shall determine what evidence is relevant and pertinent, as well as
any procedural matters, and he/she may call, recall and examine witnesses, as she/she deems
proper.

The burden of proof shall be upon Local 1 in grievance matters and upon the City in disciplinary
discharge matters.

After the conclusion of any hearing and the submission of any post hearing evidence or briefs
agreed upon by the parties, the arbitrator shall render a written decision which shall be final and
binding upon the City, Local 1 and any employee(s) involved in the grievance or disciplinary
discharge.

The arbitrator shall not be empowered to add to, subtract from, or in any way modify or alter any
provision of this Memorandum of Understanding. The arbitrator shall only determine whether a
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grievance exists in the manner alleged by the grievant, and what the proper remedy, if any, shall
be, or in the case of disciplinary discharge matters, whether the City allegations are accurate
and the appropriateness of the disciplinary discharge.

The fees and expenses of the arbitrator shall be shared equally by Local 1 and the City. All
other expenses shall be borne by the party incurring them. The cost of the services for the court
reporter shall be borne by the requesting party unless there is a mutual agreement to share the
cost or unless the arbitrator so requests. Then the costs will be shared.

7.4.4 General Provisions

1. Employees who participate in the Grievance Procedure, by filing a grievance or acting,
as a witness on the behalf of either party shall be free from discrimination by either Local
1 or the City.

2. A grievant has the right to be represented at each stage of the procedure, to cross
examine witnesses, and have access to all information regarding the basis of the
grievance upon which the City relies in making its determinations.

3. If the City management fails to respond within the specified time limits, the grievance
shall, at the request of Local 1, be moved to the next step of the procedure. If Local 1 or
a grievant fails to process or appeal a grievance within the specified time limits, the
matter shall be deemed withdrawn with prejudice. The parties may, by mutual
agreement, waive the steps in the procedure.

4. If a hearing is held during work hours of employee witnesses, such employees shall be
released from duties without loss of pay or benefits to appear at the hearing. Witnesses
requested by the parties shall be compelled to attend said hearings.

5. The Human Resources Department shall act as the central repository for all grievances.

6. Time limits contained herein may be extended by mutual agreement of the parties.
Absence for bona fide reasons by a grievant, Local 1 Representative or any
management official involved in responding to the grievance shall automatically extend
the time limits by the same number of days of absence.

7.5 POSITION RECLASSIFICATION

The process by which an individual position may be audited to review the appropriateness of its
classification is provided in this Article.

7.5.1 Purpose

This administrative procedure shall establish consistent guidelines for the creation and/or review
of a position's job classification.

7.5.2 Policy

The City of San Rafael seeks to maintain a classification system and process whereby all
positions are accurately classified on the basis of current and ongoing job responsibilities
officially assigned to said position(s).

7.5.3 Creation of New Position

The Appointing Authority or their designee may during the budget process request the creation
of a new job classification by:

1. Completion of prescribed personnel form(s) and a position description questionnaire
form.

2. Completed forms shall be submitted to the City’'s Human Resources Department.
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3. Human Resources Department staff shall within 60 calendar days of receipt of the forms
complete a formal audit of the proposed job class and prepare a written report.

4. The written report shall be submitted to the City Manager and the City Council for final
approval.

5. Creation of a new job classification shall be effective with the start of the new fiscal year.
7.5.4 Reclassification

The Appointing Authority or their designee or an incumbent of a position or Local 1 on behalf of
an employee may request, in writing, a classification review. This classification review may be
requested if the position has not been reviewed within the previous twelve (12) months and
either permanent and substantial changes have been made in the duties and responsibilities
assigned to the position or there is evidence that the majority (50% or more) of the work being
performed is not appropriate for the position's current classification.

1. All requests for reclassification must be submitted to the Human Resources Department
on prescribed personnel form(s) by the appointing authority. Reclassification requests
must be accompanied by a current job description approved by the position's immediate
supervisor and appointing authority.

2. Employee initiated reclassification requests must first be directed to the employee's
Appointing Authority. The appointing authority shall forward the employee's request to
the Human Resources Director within ten (10) days of receipt.

3. The Human Resources Director shall ensure the review (audit) of the employee's
position is completed within sixty (60) calendar days of receipt of the request in the
Human Resources Department.

4, Based upon the analysis and evaluation of a position, the Human Resources
Department reviewer may recommend that the position be sustained in its current class
or be reclassified (up or down) to the proper classification based upon the assigned
work. The City Manager or their designee shall review all reclassification
recommendations made by the Human Resources Department.

5. Within ten (10) days of receipt of the written audit decision the affected employee(s)
may, in writing, submit a request for review of this decision to the City Manager. This
request for review must show substantial error and/or omission on the part of the auditor.
The City Manager may render a decision on the appeal on the basis of the written
material or may interview the involved parties to discuss the specific error or omission
prior to rendering a decision.

6. The City Manager shall have final decision-making authority on all reclassifications.

7. Reclassifications shall be effective the first of the month following final approval of the
action. Any changes of pay as a result of the reallocation shall be in accordance with
the City's Personnel Rules and Regulations in effect at the time.

7.6 FURLOUGH PROGRAM

Both the City of San Rafael and Local 1 recognize the unpredictable shifts in funding that affect
City finances. Through this recognition and in a cooperative spirit the City of San Rafael and
Local 1 have worked expeditiously on the development of a Furlough Program. This Agreement
does not mean the City will necessarily implement furloughs; but in the event it is necessary to
implement due to continued economic problems in the City of San Rafael, the City shall meet
and consult with the Bargaining Unit at least 60 days prior to implementation of the Furlough
Program. The procedures for this Furlough Program shall provide for both Voluntary Time Off
(herein described as VTO) and Mandatory Time Off (herein described as MTO).
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76.1

Voluntary Time Off (VTO)

The needs of the City and the respective departments (as determined by the Department
Director and City Manager) will need to be considered in the actual granting of VTO. Any VTO
time granted and the resulting savings will have a corresponding impact on the time needed
through MTO.

1.

2.

7.6.2

An employee's VTO time would count in determining how many hours of MTO an
employee needed to take during the fiscal year.

An employee selecting at least a 5% reduction of hours through the VTO would receive
“float days” as described in Section 7.6.2, item 4.b.

Employees who take VTO at a time other than when MTO is taken by other employees
will have to take vacation leave, compensatory time off or leave without pay if the MTO
results in the closure of the department.

Employees will be allowed to exceed a 5% reduction of hours through the VTO with
review of the Department Director and approval of the City Manager and such approval
shall be revocable should the City determine that the impact of the absence can not be
absorbed by the Department. Prior to revoking approval, the City will contact the
employee and review pertinent information which would impact the employee’s ability to
return to work. Should the City need to remove additional VTO, such removal would be
considered a non-disciplinary action and would not be subject to any appeal/grievance
procedure.

Mandatory Time Off (MTO)

MTO will be taken by the employee during the MTO period when feasible in their respective
department (as determined by the Department Director and City Manager) and after
consultation with Local 1.

ils
2

3.

4.

Employees may not take paid vacation time in lieu of designated MTO time.

MTO time shall be considered time in pay status for the accrual of leave and eligibility for
holidays. MTO time will not impact health, dental and life insurance benefits. At this time
MTO time will not impact Marin County retirement calculations of average compensation
or service credit as the City and employee will continue to fund the full amounts. If the
Marin County Retirement Association changes its policy on this, the City will, effective
the first of the month following notice from the Marin County Retirement Association,
make the necessary change in the program's administration to correspond with the
change in the policy.

MTO time shall apply toward time in service for step increases and completion of
probation.

Other Terms and Conditions:

a. The MTO program shall be limited to a maximum five percent (5%) reduction in work
hours/pay for the fiscal year. When the maximum MTO reduction (5%) is
implemented, the involved employee shall be credited with three (3) days of float
time.

b. Float time accrued through the MTO Program must be taken in the next fiscal year
following the furlough, with supervisory approval or the leave will be forfeited. The
float days have no cash value upon termination of employment. If an employee is
laid off before having the opportunity to take unused furlough induced float time, said
employee would be eligible to take the unused float time during the thirty-day layoff
notice period.
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c. Should the City of San Rafael experience a financial windfall during the fiscal year
that furloughs are implemented, the City and Local 1 agree to re-open negotiations
on this Furlough Plan.

7.7 REDUCTION IN FORCE
7.71 Authority

The Appointing Authority may lay off, without prejudice, any regular employee because of lack
of work or funds, or organizational alterations, or for reasons of economy or organizational
efficiency.

7.7.2 Notice

Regular employees designated for layoff or demotion shall be notified in writing at least thirty
(30) calendar days prior to the anticipated date of termination or demotion. The employee
organization shall also be notified.

7.7.3 Order of Layoff

Layoffs and/or reductions in force shall be made by classification. A classification is defined as
a position or number of positions having the same title, job description and salary. Extra hire
employees shall be laid off before permanent employees in the affected classification. In
effecting the preceding order, a part-time permanent employee with more seniority can displace
a full time permanent employee.

774 Seniority

If two or more employees within a classification have achieved permanent status, such
employees will be laid off or reduced on the following basis:

a. Seniority within the affected classification will be determinative. Such seniority shall
include time served in higher classification(s). The computation of seniority for part-time
employees will be credited on a pro rata basis to full time service. Time spent on a City
Manager approved leave of absence without pay does not count toward seniority.

b. If the seniority of two or more employees in the affected classification or higher
classification(s) is equal, departmental seniority shall be determinative.

c. If all of the above factors are equal, the date regular status in City service is achieved
shall be determinative.

d. If all of the above are equal, date of certification for appointment shall be determinative.
7.7.5 Bumping Rights

An employee designated to be laid off may bump into a class at the same salary level, or into
the next lower classification in which such employee has previously held regular status. An
employee who is bumped shall be laid off in the same manner as an employee whose position
is abolished.

7.7.6 Transfer Rights

The Human Resources Director will make every effort to transfer an employee who is to be
affected by a reduction in force to another vacant position for which such employee may qualify.
The length of eligibility for such transfer will be the period of notification as provided in Section
7.7.3, but no longer than the effective date of such layoff or reduction.
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7.7.7 Layoff Procedure Notification

Once the decision has been made to reduce the workforce per this MOU, the City will meet with
the Bargaining Unit to review and receive feedback on the procedure to be used to inform and
process the lay-offs. The information gained in this meeting from the Bargaining Unit by the City
will be advisory and non-binding.

7.8 RE-EMPLOYMENT
7.8.1 General Guidelines

Individuals who have been laid off or demoted shall be offered re-appointment to the same or
similar classification in which they held status in the order of seniority in the classification.
Individuals demoted in lieu of reduction in force shall be offered restoration to the highest class
in which they held status and in which there is a vacancy prior to the appointment of individuals
who have been laid off.

782 Right to Re-Employment

Each person who has been laid off or demoted in lieu of a layoff from a position the person held,
shall, in writing, be offered re-appointment in the same classification should a vacancy occur in
the classification within two years after the layoff or demotion. Prior to being re-employed, the
employee must pass a physical exam administered by a City appointed physician and must
pass the background check administered by the City.

7.8.3 Time Limits

Should the person not accept the re-appointment within seven (7) calendar days after the date
of the offer, or should the person decline or be unable to begin work within two weeks after the
date of acceptance of the offer, the person shall be considered unavailable for employment,
shall forfeit the right to re-employment and be removed from the re-employment list.

7.8.4  Availability

Whenever a person is unavailable for re-employment, the next senior person who is eligible on
the re-employment list shall be offered re-employment.

7.8.5 Probationary Status

Employees re-appointed under the provisions above will not be required to complete a new
probationary period if they had previously held permanent status in the classification.
Employees who had not completed their probationary period shall serve the remainder of the
probationary period upon re-appointment.

7.8.6 Restoration of Benefits

Employees restored to previously held positions shall be deemed to have returned from a leave
of absence for the purpose of all rights and benefits legally permissible. Time not on the payroll
will not count as time worked for the purposes of seniority accrual.
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Exhibit IV

SIDE LETTER BETWEEN THE CITY OF SAN RAFAEL AND THE
PUBLIC EMPLOYEE UNION LOCAL 1 REGARDING
ADDITION OF PAID ADMINISTRATIVE LEAVE FOR POSITIONS DESIGNATED AS EXEMPT
BASED ON FAIR LABOR STANDARDS ACT REVIEW OF BARGAINING UNIT POSITIONS

The City of San Rafael and Public Employee Union Local 1 hereby agree to amend the
Memorandum of Understanding (MOU) between the parties effective July 1, 2016 through June
30, 2018, Other Leave section 5.4, to add Administrative Leave, as follows:

5.4.8 Employees filling positions designated as exempt from overtime shall receive five
(5) days of Administrative Leave each calendar year subject to the approval of the
Department Director and the City Manager. Unused Administrative Leave shall not carry
over from one calendar year to the next, nor shall unused Administrative Leave
Balances be paid to an exempt confidential employee upon his/her resignation.

PEU Local 1: City of San Rafael:

Director of Human Resources

. ) P l (5 ’ 4
Heldha Munoz ¢ * U Date ristine Alilovich " Date
President Assistant City Manager




SIDE LETTER BETWEEN THE CITY OF SAN RAFAEL AND THE
PUBLIC EMPLOYEE UNION LOCAL 1 REGARDING A
JOB CLASSIFICATION RETITLE ON EXHIBIT A - SALARY SCHEDULE

The City of San Rafael and Public Employee Union Local 1 hereby agree to amend Exhibit A
(Salary Schedule) attached to the Memorandum of Understanding (MOU) between the parties
effective July 1, 2018 through June 30, 2020, as follows:

Effective August 16, 2018, retitle the existing Payroll Administrator job classification to
Payroll Technician (see attached Exhibit A). The salary range for the Payroll Technician will
remain the same as the Payroll Administrator classification.

PEU Local 1: City of San Rafael:
. | -
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Lisa Davis Date Statey Peferson Date

Senior Business Agent Directorof Human Resources



PEU LOCAL 1 - CONFIDENTIAL

SALARY SCHEDULE
Effective August 16, 2018

Grade Position A B C D E
7122 ADMIN ASST | (CONFIDENTIAL) $4,281 $4,495 $4,720 $4,956 $5,204
7123 ADMIN ASST Il (CONFIDENTIAL) $4,721 $4,957 $5,204 $5,465 $5,738
7215 ADMIN ASSISTANT TO THE CM $5,476 $5,750 $6,038 $6,340 $6,656
7207 ADMIN ASST TO THE CHIEF OF POLICE $4,841 $5,083 $5,337 $5,604 $5,885
2106 ASSOCIATE MANAGEMENT ANALYST $5,383 $5,652 $5,935 $6,232 $6,543
2127 HUMAN RESOURCES COORDINATOR $6,483 $6,807 $7,147 $7,505 $7,880
2109 HUMAN RESOURCES REPRESENTATIVE | $5,350 $5,618 $5,899 $6,194 $6,504
2110 HUMAN RESOURCES REPRESENTATIVE I $5,894 $6,189 $6,498 $6,823 $7,164
7242 LEGAL ASSISTANT | $5,476 $5,750 $6,038 $6,340 $6,656
9205 LEGAL ASSISTANT I $6,034 $6,336 $6,653 $6,986 $7,335
7204 MANAGEMENT ANALYST $5,922 $6,218 $6,529 $6,855 $7,198
7203 PAYROLL TECHNICIAN* $5,562 $5,840 $6,132 $6,439 $6,761
7316 PRINCIPAL ACCOUNTANT $7,249 $7,611 $7,992 $8,391 $8,811
2136 SENIOR ADMIN ASST (CONFIDENTIAL) $5,083 $5,337 $5,604 $5,884 $6,178
2130 SENIOR ACCOUNTANT $6,458 $6,781 $7,120 $7,476 $7,850

*Retitle from Payroll Administrator to Payroll Technician

Exhibit A



PEU LOCAL 1 - CONFIDENTIAL

SALARY SCHEDULE
Effective July 1, 2019

Grade Position A B C D E
7122 ADMIN ASST | (CONFIDENTIAL) $4,367 $4,585 $4,815 $5,055 $5,308
7123 ADMIN ASST Il (CONFIDENTIAL) $4,815 $5,056 $5,308 $5,574 $5,853
7215 ADMIN ASSISTANT TO THE CM $5,586 $5,865 $6,158 $6,466 $6,790
7207 ADMIN ASST TO THE CHIEF OF POLICE $4,938 $5,185 $5,444 $5,716 $6,002
2106 ASSOCIATE MANAGEMENT ANALYST $5,491 $5,765 $6,054 $6,356 $6,674
2127 HUMAN RESOURCES COORDINATOR $6,613 $6,943 $7,290 $7,655 $8,038
2109 HUMAN RESOURCES REPRESENTATIVE | $5,457 $5,730 $6,017 $6,318 $6,634
2110 HUMAN RESOURCES REPRESENTATIVE I $6,012 $6,312 $6,628 $6,960 $7,307
7242 LEGAL ASSISTANT | $5,586 $5,865 $6,158 $6,466 $6,790
9205 LEGAL ASSISTANT I $6,155 $6,463 $6,786 $7,125 $7,482
7204 MANAGEMENT ANALYST $6,040 $6,342 $6,660 $6,992 $7,342
7203 PAYROLL TECHNICIAN $5,673 $5,957 $6,255 $6,567 $6,896
7316 PRINCIPAL ACCOUNTANT $7,394 $7,763 $8,151 $8,559 $8,987
2136 SENIOR ADMIN ASST (CONFIDENTIAL) $5,184 $5,443 $5,716 $6,001 $6,301
2130 SENIOR ACCOUNTANT $6,587 $6,917 $7,263 $7,626 $8,007

Exhibit B
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