From: David Olso

Sent: Monday, June 21, 2021 1:54 PM

To: Distrib- City Clerk <City.Clerk@cityofsanrafael.org>
Subject: Fwd: Baypoint Lagoons District Protest - June 17, 2021

Please add this written protest to tonight’s meeting.

The Baypoint Lagoons Assessment District was formed in 1990 to provide funding for the 3 Year Phase |
of the Water Management Plan. The fact that funding for Phase | was for 3 Years and not permanent is
supported by the selected documents that | have attached. Attachments 1 through 5 were provided to
me by the City of San Rafael. Attachment 6/7 was provided by the developer to each of the first 87
homeowners through early 1995.

Attachment 1.) This attachment is page 5 of the formation report, considered the contract between the
City of San Rafael and the developer who owned all of the lots. It clearly shows the scope, the estimated
costs, and the three years shown as First Year, Second Year, and Third Year

Attachment 2.) This is the City’s recognition that they had the consent of the owner/developer, and the
formation of the assessment district.

Attachment 3.) This is the consent of the owner/developer in accordance with Phase | of the Water
Management Plan.

Attachment 4.) This is the implementation Section 6.1 Funding of the Water Management Plan. It states
“if at the end of the 3 year Phase | monitoring program, the City,......... " This clearly states that Phase | is
for three years.

Attachment 5.) This pamphlet also indicates Phase | was to be from 1990 through 1992, or three years.
The start of Phase | was delayed by one year.

Based on the above printed proof the Baypoint Lagoons Assessment District actually expired in 1993 and
therefore | am asking the City Council to not adopt the resolutions.

For those City Council members who are new within the last year, it is up to you to not adopt the
resolutions as they are not in compliance with the Landscaping and Lighting Act of 1972, either in
duration or scope.

You may or may not be aware that Bill Guerin, Director of Public Works, and the City’s legal department,
have claimed that the assessment district was permanent, they have yet to provide any written proof to
their claim. They have only claimed that in some meeting somewhere their intent was for it to be
permanent, or could have been, or should have been.

Attachments 1, 4, and 6/7 clearly show that the approved Baypoint Lagoons Assessment District had a 3
Year duration.



Thank You,

David Olson

San Rafael, CA 94901
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First
Year Year
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Phase I Progranm

Plan review and inspect
¥Monitor applications of Rodeo
Monitor Pickleweed

Monitor Water quality
Monitor Salt Marsh Harvest Mouse
Data analysis and reporting

Total Phase I Cost

irst Year Contingency
20% of $28,450

First Year Incidental Expense
Engineer’s Report

City Engineer - review
Lecal fee

Seconn YEAR = 199171992
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@ C1TY APPROVAL [77¢

RESOLUTION NO. 8224

RESOLUTION ORDERING IMPROVEMENTS

BAYPOINT LAGOONS LANDSCAPING AND LIGHTING DISTRICT
(Pursuant to the Landscaping and Lighting Act of 1972)

The City Council of the City of San Rafael resolves:

1. On this date the City Council adopted its Resolution
Initiating Proceedings for the formation of Baypoint Lagoons
Landscaping and Lighting District and directed the preparation and
filing of an Engineer's Report on the proposed formation.

2. The Engineer for the proceedings has filed an

Engineer's Report with the City Clerk.

proposed assessment district have filed their consent to the
-_—

formation for the proposed district without notice of hearing, and

to the §doption of the Engineer's Report and the levy of

assessments stated therein.

4. The City Council hereby orders the improvements and
the formation of the assessment district described in the
Resolution Initiating Proceedings and in the Engineer's Report.

5. The City Council hereby confirms the diagram and

assessment contained in the Engineer's Report, and levies the

assessment for the fiscal year 1990-91.

%* . * *

I, JEANNE M. LEONCINI, Clerk of the City of San Rafael,
california, hereby certify that the foregoing resolution was duly
and regularly introduced and adopted at a regular meeting of the
council of said City held on the 20th day of August, 1990, by the
following vote, to wit:

AYES: COUNCILMEMBERS: Boro, Breiner, Shippey, Thayer & Mayor Mulryan
NOES: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: None

, City Clerk



CONSENT

LANDOWNER CONSENT TO
FORMATION OF MAINTENANCE DISTRICT

BAYPOINT LAGOCNS LANDSCAPING AND LIGHTING DISTRICT
CITY OF SAN RAFAEL, MARIN COUNTY, CALIFORNIA

(Pursuant to the Landscaping and Lighting Act of 1972)

1. The undersigned are the owners of the land described
as Baypoint Lagoons Landscaping and Lighting District, City of San
Rafael, California.

2. The undersigned hereby request and consent to the

formaticn of a maintenance district pursuant to the Landscaping and

Lighting Act of 1972 (Sections 22500 and following, California 1;
Streets and Highways Code) for the purpose of providing the A YVAA;Z
following improvements: Q

Creating, maintaining and monitoring open space habitat
in accordance with Phase I of the WATER MANAGEMENT PLAN
FOR THE LAGOON AT S?INSKRER-OH-THE-BAY, SAN RAFAEL,

CALIFORNIA, as prepared by Western Ecolcgical Services
Company, Inc., dated Doecermber 7, 1989.

3. The undersigned hereby waive the notice of public
hearing otherwise required by the Landscaping and Lighting act of
1972 for the formation of the maintenance district and the adoption

of the first annual budget, and the undersigned further consent to

the approval by tha City Council of the City cf San Rafael of the

b

Engineer's Report a copy of which has been revicwed by the

undersigred.

Spinnaker Point Development, Inc.

\ e

IQ“,/'\-—V\____J T
pnig K. Horne




(1) WaTER MAracEMeNT PLAN (1989-/2-07)
< 6.0 IMPLEMENTATION>

A landscaping and lighting district, as provided by the Landscaping and Lighting Act of
1972, will provide funding for the lagoon management program. Implementation of the landscaping
and lighting district will take place in the following sequence:

J 1) An engineer’s report will be obtained outlining the boundaries of the district and }
providing an engineer’s cost estimate of the improvement and maintenance of the
lagoon.

J 2) Spinnaker Point Development, Inc. will make a formal offer of dedication of the
/ lagoon to the City of San Rafael.

, 3) Acceptance of the lagoon will take place on a date to be determined by the City.

/ 4) Necessary documents and resolutions will be prepared, and within 2 weeks a complete
package will be submitted to the City.

/ 5) Before the close of escrow of the first Spinnaker-on-the-Bay townhome, the district
will be approved by the City Council.

Spinnaker Point Development, Inc. is responsible for certain costs of improving the lagoon.
Prior to the issuance of building permits the developer will bond for these improvements, thus
ensuring their completion. The amount to be bonded will have been determined as part of Step 1,
above. Spinnaker Point Development, Inc. will bond for the following Phase I costs listed in Table
C-1:

MAsEL

Removal of all pampas grass

Monitoring first year applications of Rodeo
Planting of native vegetation

Staff gage installation

é Additionally, if at the end of the 3 x? Phase [ monito;jgg ggﬁ@.‘he City, under advise
from the Wetlands Advisor Committee, decides it 1s necessary to install the diffuser mechanism as
outlined by WESCO (Appendix B), the developer will be responsible for all capital costs involved.

The develoger will be ;gant a bond for this improvement consistent with ihe.engin gg‘ s
mate.

The wetlands to the east of the lagoon will remain in private ownership. The current owners
will fund any necessary maintenance of these wetlands.

¢ o 0 0

ﬂ‘/ﬂ{f

6.2 MANAGEMENT

Implementation of the proposed non-capital improvement maintenance and management
program will involve coordination and resolution of five potentially conflicting management
objectives: 1) flood control; 2) water quality assurance; 3) habitat protection; 4) mosquito control;
and 5) visual and aesthetic considerations. Conflicts could potentially arise, for instance, if it was
requested that water levels in the lagoon be raised with Bay water for mosquito control. This is likely
to result in concerns for waterfowl or flood storage. Consultation and coordination will thus be
required among several responsible management agencies, including the City’s Department of Public
Works, Parks and Recreation and the Marin-Sonoma Mosquito Abatement District. Occasionally,
the CDFG or the RWQCB may have to be consulted or notified if, for instance, emergency algicide
or herbicide use is necessary. Hopefully these conflicts can be handled through consultation with
the Wetlands Advisory Committee which consists of representatives of most of these agencies.

34
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