November 21, 2022

San Rafael City Council
City Hall 1400 Fifth Avenue
San Rafael, CA 94901

Dear Honorable City Council Members:

Thank you for the opportunity to comment. My group, Organizing for Action in
Marin (OFA Marin), welcomes the proposed reach code provisions requiring
electrification and strengthening electric vehicle readiness in new construction.

We strongly support the letter you received from Sustainable San Rafael (SSR).
My emphasis is on greatly reducing expansion of gas usage in existing single-
family homes and duplexes.

It takes time and we need to start now because of the heightened risks in
prolonging dependence on natural gas. The US and the world are prioritizing the
regulation of methane, the principal component of natural gas. Meanwhile,
according to COP 27, achieving the goal of limiting global temperature rise to 1.5
degrees Celsius above pre-industrial levels is daunting and will increasingly
depend on success of states and local communities in decarbonizing very rapidly.

Several converging developments provide opportunities for following SSR
recommendations viz. the latest IPCC assessment that focuses on performance of
cities and towns, huge Federal and State funding opportunities directly related to
building electrification and global consensus on regulation of methane.

1. The IPCC 6™ Assessment, just out, makes clear that an increasing share of
emissions can be attributed to towns and cities. The Assessment
demonstrates that the world depends on moving rapidly to decarbonize on
a very fast track They are convinced that in some global scenarios, existing
buildings, if retrofitted — and buildings yet to be built — can be projected to
approach net zero greenhouse gas emissions in 2050. That is if policy
packages, which combine ambitious sufficiency, efficiency, and renewable
energy measures, are effectively implemented and barriers to
decarbonation are removed.



2. Unprecedented resources and incentives are forthcoming through the
Inflation Reduction Act of 2022 and Governor Newsom’s Climate
Commitment of $54 billion multiyear climate budget which is backed up with
a powerful legislative package. An IRA example that would facilitate
reaching out to disadvantaged communities is the $27 billion in
competitive grants to finance GHG and Air Pollution Reductions with over
half earmarked to “enable low-income and disadvantaged communities to
deploy or benefit from zero-emission technologies and other GHG reduction
activities.

3. Finally, COP 27, the IRA and the State are taking action on dealing with
dangerous levels of methane emissions. IRA includes a charge on methane
emissions. EPA proposed rule would reduce 41 million tons of methane
emissions from 2023 to 2035, the equivalent of 920 million metric tons of
carbon dioxide. See attachment for COP 27 breakthrough methane emissions
regulation proposals.

Thank you. for your leadership and foresight on climate action.

Belle Cole
San Rafael



Methane Emissions In the
Spotlight at COP27

EPA Proposes for Comment Enhanced
Methane Regulations and A Novel Super-
Emitter Response Program

Beveridge & Diamond

Key Takeaways & Analysis

During the COP27 meeting of the UN Climate Change Convention,
President Biden unveiled significant proposed enhancements to the
Administration’s existing methane regulation program, including a far-
reaching and novel methane reduction program targeting so-called
“Super-Emitters” in the oil and gas industry. The proposed regulations,
crafted as a supplemental proposal to EPA’s November 2021 methane
regulatory overhaul, aim to reduce methane emissions an additional 12
percent from the 2021 proposal to 87 percent below 2005 levels by
2030. The proposal is a major element of the Administration’s strategy to
substantially reduce greenhouse gas emissions in accordance with the
United States’ “Nationally Determined Contribution” to meet the goals of
the Kyoto Protocol and subsequent actions.

The rule is on a fast track. EPA is accepting comments on the proposal
until February 13, 2023, and will hold virtual public hearings on January
10 and 11, 2023. EPA plans to publish the final rule in 2023.

Interested parties should consider commenting on the
supplemental program, even if they have submitted comments on
the earlier proposal. Key elements of the proposal include:



. New Requirements for Oil and Gas Wells. If adopted as
proposed, the rules will impose substantially more stringent
new equipment standards and work practices for new and
existing sources in the oil and gas extractive industry. These
include, among others, new monitoring and flare operating
rules as well as a zero-emissions standard for pneumatic
pumps and volumetric flow rates for dry seal compressors.

« New Super-Emitter Corrective Action Program. Further,
under the Super-Emitter Response Program, EPA would
grant qualified private third parties the right to give notice to
companies that have super-emitter events (defined as a
release of at least 100 kilograms (220.5 pounds) of
methane). That notice would then trigger a root cause
investigation, corrective action, and response by the
company that a public website would reflect. The proposed
program is unusual because it grants new quasi-
enforcement powers to third parties and may raise non-
delegation issues.

. Related Methane Reduction and Grant Programs. EPA
anticipates the new methane rules will work in tandem with
the methane fee program enacted as part of the Inflation
Reduction Act (IRA) and the new $4.5 billion program to
locate and plug abandoned oil and gas wells enacted as part
of the Infrastructure Investment and Jobs Act (1IJA).

With its focus on a new class of “super” emitters and reliance on third-
party monitoring technology and data, the proposal is likely to have far-
reaching effects, even before it is adopted. The US is funding the United
Nations’ new Methane Alert and Response System (MARS) initiative to
create a satellite-based global detection system for methane emissions.
MARS will use satellite data to identify, track, monitor, and report on
methane hot spots and plumes from specific sources. Separately, NASA
already identified methane “Super-Emitter” areas through its Earth
Surface Mineral Dust Source Investigation mission, observing a 2-mile-
long plume in the Permian Basin, America’s largest oil basin and one of
the largest oil fields in the world. Mapping tools — like the NATA,
EJSCREEN, and others — have increasing importance in EPA’s priority
setting and community focus. Both “super-emitters” and “super-emitting”
areas will likely become targets for enhanced enforcement by federal
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and state regulators and litigation by citizen groups and private plaintiffs
— especially in environmental justice communities.

Summary of the Rule

The Proposal targets the oil and natural gas industry, including wellhead
production, pipelines, and natural gas distribution systems, for both new
and existing sources. For example, the Proposal establishes new or
revised requirements related to:

. routine monitoring of well sites for leaks;

. documentation for proper closure of abandoned and
unplugged wells;

. flaring compliance requirements, such as continuous
monitoring of the pilot flame and restricting the use of flares
for venting from oil wells unless a sales line is unavailable;

. a zero-emissions standard for pneumatic pumps, meaning
that the pumps could not be fueled by natural gas where
technically feasible; and

. volumetric flow rate standards for new and existing dry seal
compressors, which have previously been unregulated.

Detection and Monitoring

The Proposal would create a system for detection, monitoring, and
response to methane emissions events, making it more likely that EPA
will target super-emitting areas for enhanced enforcement and creative
rulemaking through consent decrees. Super-emitting areas may also
face increased scrutiny if located in areas with overlapping
environmental justice concerns.

Whereas EPA previously focused on optical gas imaging or

to detect and monitor methane emissions, the new Proposal would
seek to encourage new technologies to monitor fugitive emissions by
streamlining the process for approving new monitoring technologies.
Such flexibility could be timely. For example, the private sector is
developing new technologies to work with industry to provide continuous
atmospheric monitoring; a company announced this week that it plans to
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launch a stratospheric balloon in January 2023 with methane-detection
sensors, with the goal of first gathering data from the Permian Basin,
focusing first on areas relevant to ExxonMobil, and then Pioneer,
Chevron, Occidental, and others.

EPA also carves out an important role for third-party monitoring through
the Super-Emitter Response Program. Generally, super-emitting events
are related to the improper operation of flares or other gathering or
pipeline equipment. Upon notification, emitters have five days to
determine the event’s cause. Should the event be due to a malfunction
or abnormal operation, the owner/operator would have 10 days to take
corrective action.

State and Tribal Nation Plans

For certain States and Tribal Nations that develop plans to regulate
methane pollution from existing facilities under the Clean Air Act 111(d),
the Proposal provides greater detail for the meaningful public
engagement required as the States develop plans, and certain criteria
for justifying less stringent standards. States would be required to submit
a plan within 18 months of the final rule, with compliance deadlines
within three years after the plan submission deadline.

Conclusion

Companies owning or operating wells, pipelines, and other infrastructure
that may emit methane should carefully scrutinize EPA’s proposal, which
is more than 500 pages long. Those companies should consider filing
comments in the upcoming notice-and-comment period and should also
develop a strategy for monitoring and controlling their methane
emissions.

Beveridge & Diamond'’s practice group helps
private and municipal clients navigate all aspects of compliance with
Clean Air Act regulations for criteria pollutants, hazardous air pollutants,
rulemakings, greenhouse gases, and permitting processes. For more
information, please contact the authors.
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