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Metro East Mixed Use Overlay Zone (Volume III) 

CHAPTER 3 Responses to Comments 

3.1 OVERVIEW 

The Draft EIR for the for the Metro East Mixed Use Overlay Zone (Overlay Zone), including the First 
and Cabrillo Towers, was issued on December 22, 2006, and initially circulated for public review and 
comment for a 45-day period scheduled to end on February 5, 2007. During the public review period, ten 
written comment letters on the Draft EIR were received by the City of Santa Ana. 

During the public review period, copies of the Draft EIR were distributed to public agencies through the 
State of California, Office of Planning and Research. The City also directly distributed the document to 
over 20 individuals, agencies, and organizations. In addition, the Draft EIR and the documents 
referenced in the Draft EIR were available for public review on the City’s website and during normal 
business hours at the Santa Ana City Hall, which is located at 22 Civic Center Plaza in Santa Ana. 

A public meeting was held on January 22, 2007, at the Santa Ana City Hall Council Chambers during 
which the public was given the opportunity to provide comments on the Draft EIR. Four persons 
presented verbal comments on the Draft EIR during the public meeting. 

Table 3-1 provides the following information: (1) a comprehensive list of commenters grouped by State 
agencies, regional agencies, local agencies, community groups, and individuals; (2) the format in which 
the comments were received, whether as written testimony (during the public review period) or as verbal 
testimony (during the public hearing); (3) the reference code used to identify the commenter; and (4) the 
page number of this chapter where those comments and responses begin. 

The complete text of the written and verbal comments—and the City of Santa Ana’s response to those 
comments—is presented in this chapter. A copy of each comment letter is followed by its response(s), 
and the transcript for the Public Hearing, followed by its response, is found thereafter. 

Multiple comments were received on a few key topics. To provide comprehensive responses regarding 
the issues raised, the City decided to prepare responses addressing all comments relating to each of these 
key areas. Each of these “topical” responses provides some background regarding the specific issue, how 
the issue was dealt with in the Draft EIR, and additional explanation as appropriate in response to the 
concerns raised in the comments. The beginning of each topical response identifies the comments 
addressed by the response. 
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Table 3-1 List of Agencies and Persons Submitting Comments 
Comment Reference Commenting Agency/Person Date of Comment Page Type of Comment 

A State Clearinghouse 2/6/07 3-3 L 
B California Department of Toxic Substances Control 2/1/07 3-6 L 
C California Department of Transportation 01/26/07 3-9 L 
D California Public Utilities Commission 01/23/07 3-13 L 
E Native American Heritage Commission 01/16/07 3-15 L 
F Airport Land Use Commission of Orange County  01/12/07 3-21 L 
G South Coast Air Quality Management District 02/07/07 3-26 L 
H Southern California Association of Governments 02/16/07 3-30 L 
I City of Irvine Community Development Department 02/05/07 3-32 L 
J City of Tustin, Community Development Department 01/16/07 3-34 L 
K Public Hearing Comments 1/22/07 3-45 V 

L = Letter; C = Comment Card; and V = Verbal 
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 Response to Comment Letter A 

Letter from the State Clearinghouse, dated February 6, 2007 

A-1 Comment noted. This comment contains narrative and general information, and 
acknowledges that the City of Santa Ana complied with the State Clearinghouse review 
requirements for draft environmental documents, pursuant to the California Environmental 
Quality Act. It is not a direct comment on the content or adequacy of the Draft EIR, and 
does not raise any specific environmental issue. 
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 Response to Comment Letter B 

Letter from the California Department of Toxic Substances Control, dated February 1, 2007 

B-1 It should be noted that this comment letter was forwarded through the Office of Planning and 
Research, which did not receive it until February 20, 2007. However, the comments raised 
address general procedures for assessing potential impacts related to hazards and hazardous 
materials that would be performed for any project-specific development within the Overlay Zone 
and which were performed as part of the First and Cabrillo Towers project-level analysis. As the 
planning horizon of the Overlay Zone extends to 2030, the potential for hazardous materials in 
the area may change depending on area events and development patterns over the course of the 
planning horizon. The performance of such an evaluation at the present time and on a 
programmatic scale would likely prove inaccurate over time and require re-evaluation prior to 
development of specific projects within the Overlay Zone. As such and as stated in the EIR, the 
analysis requested by DTSC would be performed for any project-level development within the 
Overlay Zone but not on a programmatic scale. To ensure that such analyses are performed, 
MM-OZ 4.6-2 in Volume I of the EIR would be implemented by the City. 
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 Response to Comment Letter C 

Letter from the California Department of Transportation, dated January 26, 2007 

C-1 Comment noted. This comment presents a summary of the proposed project and does not raise 
any specific questions related to the accuracy or adequacy of the analysis of potential 
environmental effects in the Draft EIR. 

C-2 As the Overlay Zone is located between the I-5 and SR-55 freeways, coordination with Caltrans 
is understood regarding any state-transportation-facility-related improvements that would be 
necessary. In that regard, on page 2.5 of the EIR, the City acknowledges the likely need to 
coordinate with Caltrans with regard to encroachment permits for project requiring work within 
State rights-of-way. 

C-3 In accordance with the commenter’s request, supplemental analysis using HCM methodology was 
performed of those intersections involving State Facilities, including ramps and intersections. 
This information is included as Appendix A of Volume III of this EIR. It should be noted that 
no new impacts were identified under HCM methodology to State Facilities that were not 
acknowledged under the previous analysis conducted for the EIR. 

C-4 In accordance with the commenter’s request, supplemental analysis of the I-5 interchange and 
queuing on State Facilities was performed. This information is included as Appendix B of 
Volume III of this EIR. It should be noted that no new significant impacts or impacts requiring 
mitigation were identified to State Facilities that were not acknowledged under the previous 
analysis conducted for the EIR. 
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 Response to Comment Letter D 

Letter from the California Public Utilities Commission, dated January 23, 2007 

D-1 Comment noted. The Overlay Zone is not located within 1,500 feet of a railroad track easement. 
The nearest rail corridor is located approximately 2,000 feet west of the proposed project area, 
and therefore would not pose a significant hazard to residents, pedestrians and visitors. Any 
necessary road improvements within the City that would affect the railroad right-of-way would be 
coordinated with the Commission during the planning stages of such an improvement. 
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 Response to Comment Letter E 

Letter from the Native American Heritage Commission, dated January 16, 2007 

E-1 Comment noted. This comment presents a summary of the CEQA requirements regarding 
historical resources as they pertain to the proposed Metro East Mixed Use Overlay Zone. 

E-2 In accordance with CEQA guidelines, the South Central Coastal Information Center was 
contacted in order to attain information through the California Historical Resources Information 
Systems (CHRIS). An archival records check for historic sites was made at the SCCIC for a study 
area encompassing the Overlay Zone and an additional ½-mile “buffer zone” beyond the 
Overlay Zone boundaries (SCCIC 2006). According to the report, no historical sites exist in the 
proposed project area. 

E-3 Per the results of the CHRIS records search, an archaeological inventory search is not required 
for development within the Overlay Zone. 

E-4 EIP Associates received a Sacred Land File (SLF) search for the Metro East Mixed Use Overlay 
Zone and information on tribal contacts in the project vicinity from the Native American 
Heritage Commission (NAHC). The SLF search found no know Native American cultural 
resources in the area. In addition, tribes were contacted for additional cultural resource 
information via mail. As of the publishing of this document, the City has received no response 
letters or comments regarding potential cultural resources within the Metro East Mixed Use 
Overlay Zone. 

E-5 As noted in Section 4.4 (Cultural Resources), while not expected, the remote potential exists that 
construction activities associated with ground disturbance within the Overlay Zone may unearth 
undocumented archaeological resources. Implementation of mitigation measures MM-OZ 4.4-2 
and MM-OZ 4.4-3 would address the potential discovery of previously unknown archaeological 
resources, and insure that such resources are not adversely affected. MM-OZ 4.4-2 recommends 
that a qualified archeologist should be retained to monitor any significant ground disturbing 
activities in undeveloped areas within the Overlay Zone, and any deep (10’ or deeper) ground-
disturbing activities in all areas of the Overlay Zone. MM-OZ 4.4-3 recommends that all earth-
disturbing work, within a 100-meter radius must be temporarily suspended or redirected in the 
event that archeological resources are unearthed during project subsurface activities. Work would 
resume in the area after an archaeologist has evaluated the nature and significance of the find and 
after the find has been appropriately mitigated. 

E-6 Because no known archaeological sites are present in the project area and the area is underlain by 
disturbed soils, the presence of human remains, including Native American human remains or 
unmarked cemeteries, is remote. However if remains are encountered, mitigation measure 
MM-OZ 4.4-5 would be implemented to insure that the discovery of human remains is handled 
appropriately and that impacts would be less than significant. 
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E-7 Comment noted. Health and Safety Code §7050.5, Public Resources Code §5097.98, and 
§15064.5(d) of the CEQA Guidelines would be followed accordingly in the event of an accidental 
discovery of any human remains in a location other than a dedicated cemetery. It should be noted 
that these items are already cited and included as part of mitigation measure MM-OZ 4.4-5 

E-8 Comment noted. 
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 Response to Comment Letter F 

Letter from the Airport Land Use Commission of Orange County, dated January 16, 2007 

F-1 Comment noted. 

F-2 Mitigation measure MM-OZ 4.6-4 has been modified to include the requested clarifications. As 
noted in Chapter 2 of Volume III, mitigation measure MM-OZ 4.6-4 has been modified as 
follows: 

MM-OZ 4.6-4 For development of structures that exceed 200 feet in height above ground level at a 
development site, Applicants shall file a Notice of Proposed Construction or Alternation 
with the FAA( FAA Form 7460-1). Following the FAA’s nautical evaluation 
Aeronautical Study of the project, projects must comply with conditions of approval 
imposed or recommended by the FAA. Subsequent to the FAA findings, the project 
shall be reviewed by the ALUC the City shall refer the project to the Airport Land Use 
Commission (ALUC) for Orange County for consistency analysis. 

F-3 As described in the DEIR, heliports are not currently anticipated within the Overlay Zone. 
Should the addition of a heliport be proposed within the Overlay Zone, the City will comply with 
any of the requirements of Public Utilities Code Section 21661.5 as they pertain to heliports. 
Proposed heliport projects will be required to comply fully with the state permit procedure 
provided by law and with all conditions of approval imposed or recommended by FAA, by the 
ALUC for Orange County and by Caltrans, Division of Aeronautics. 

F-4 The proposed project has been submitted to ALUC for review, analysis, and agendizing such that 
ALUC may consider the project between the City’s Planning Commission and City Council 
Hearings. 
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 Response to Comment Letter G 

Letter from the South Coast Air Quality Management District, dated February 7, 2007 

G-1 Comment noted. 

G-2 As stated on pages 4.10-18 and 4.10-19 of the Draft EIR, the level of projected population 
growth is within the 16,905 person increase that is anticipated within the City limits. 
Furthermore, based on the level of development within the City and the designation of the 
Overlay Zone as a “Major Development Area,” which would be targeted for mixed use 
development, in the City’s 2000 Housing Element, the majority of growth within the City, as 
projected by SCAG, would be anticipated to occur within the Overlay Zone. As the City is 
relatively built out, the majority of development within the City would occur as redevelopment 
and would allow for limited residential development. As a result, with implementation of the 
Overlay Zone, the City is not anticipated to exceed the growth projections of SCAG, and would 
therefore not be inconsistent with those projections, thereby not resulting in an inconsistency 
with the AQMP. It should also be noted that SCAG reviewed the EIR and submitted a comment 
letter that did not raise concerns regarding inconsistencies with SCAG growth projections and 
that stated that the proposed project is not regionally significant per SCAG Intergovernmental 
Review (IGR) Criteria and California CEQA Guidelines (Section 1506). 

G-3 Comment noted. Mitigation measure MM-OZ 4.2-6 has been clarified such that all construction 
equipment shall not idle for more than five minutes. Refer to Chapter 2 of this volume for 
further clarification. 

G-4 Mitigation measure MM-OZ 4.2-14 has been modified to require a VOC content of coatings at 
100 grams per liter instead of 125 grams per liter. In addition, the commenter suggested the 
addition of three mitigation measures to the Program EIR. Due to the variety of projects that 
would be included in the proposed Metro East Mixed Use Overlay Zone area, the feasibility of 
these mitigation measures would be determined on a project-by-project basis for specific 
developments within the Overlay Zone. 

G-5 Table 4.2-5 on page 4.2-25 of Section 4.2 (Air Quality) in Volume I of the DEIR, the proposed 
project daily operational emissions for NOx, CO, SOx and PM10 are listed by source. According to 
the table, emissions for NOx, CO, SOx and PM10 are largely a result of motor vehicle emissions. 
The commenter proposes additional mitigation measures to be included as part of the mitigation 
measures in order to reduce long-term operation emissions which include the installation of 
energy-efficient appliances, solar panels, and many other constructed related activities which have 
long-term operational air quality impacts. Due to the diversity of projects to be included within 
the proposed Metro East Mixed Use Overlay Zone, the feasibility of the suggested mitigation 
measures would be determined on a project-by project basis rather than on a program-level basis. 
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G-6 Comment noted. Future HRAs conducted in accordance with mitigation measure MM-OZ 4.6-1 
will use a daily breathing rate of 302 instead of 271. However, as noted by the commenter, 
revision of the proposed project’s HRA is not necessary. 

G-7 The commenter is recommending that concentrations of carbon monoxide (CO) in the CO 
hotspot analysis be recomputed at the edge or adjacent to the primary and secondary roads for 
the analyzed intersections. As stated on page 4.2-10 of the Draft EIR, localized CO 
concentrations for representative receptor were calculated for locations at 25, 50, and 100 feet 
from each roadway. These distances were selected because they represent locations where a 
person may be living or working for one to eight hours at a time. Based on existing and proposed 
building setbacks and sidewalks in the project area, these distances are considered appropriate for 
determining potential CO hotspot impacts. As was shown in Section 4.2 of the Draft EIR, CO 
concentrations at these distances are well below the national and State standards for one-hour 
and eight-hour CO concentrations. 

G-8 In general, a CO hotspot is generally associated with higher traffic volumes and higher traffic 
congestion. As intersections operating at LOS E or F have the highest level of traffic congestion, 
it is reasonable to assume that such intersections would have the highest potential for a CO 
hotspot. Further, as noted in Impact 4.2-2 and Table 4.2-3 of Volume I of the EIR, no CO 
hotspots are anticipated within the study area, and as such, supplemental analysis of additional 
intersections within the study area is not warranted. However, in accordance with SCAQMD’s 
request, future development in the Overlay Zone will perform additional CO hotspot analysis for 
intersections that change from LOS C to D as a result of a particular development project and 
for all intersections rated D or worse where the project makes a contribution greater than or 
equal to two percent. 

G-9 Comment noted. In accordance with the recently adopted significance thresholds for PM2.5 
emissions, the City of Santa Ana will calculate PM2.5 emissions for future development projects. 
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 Response to Comment Letter H 

Letter from the Southern California Association of Governments, dated February 16, 2007 

H-1 Comment Noted. Commenter summarized the functions of the Southern California Association 
of Governments (SCAG) 

H-2 Comment Noted. Commenter concludes that the proposed project is not regionally significant 
per SCAG Intergovernmental Review (IGR) Criteria and California CEQA Guidelines (Section 
1506). 

H-3 Comment Noted. 
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 Response to Comment Letter I 

Letter from the City of Irvine Community Development Department, dated February 8, 2007 

I-1 Comment noted. Commenter expresses satisfaction with the Transportation and Traffic Analysis 
of the EIR and does not raise any specific questions related to the accuracy or adequacy of the 
analysis of potential environmental effects in the Draft EIR. 
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 Response to Comment Letter J 

Letter from the City of Tustin, dated January 16, 2007 

J-1 Section 4.12 (Transportation and Traffic) of the Draft EIR presents a detailed analysis of 
potential project-related and cumulative traffic impacts that could occur as a result of 
implementation of the proposed Overlay Zone. Noise impacts are addressed within Section 4.9 
(Noise) of the Draft EIR. In accordance with CEQA Guidelines Section 15126.4, the Draft EIR 
provides feasible mitigation measures  which could minimize significant adverse impacts. With 
respect to potential traffic impacts, as discussed in Impact 4.12-7 of the Draft EIR, some of the 
intersections that would operate at unacceptable levels of service are outside of the jurisdiction of 
the City of Santa Ana. The City does not have authority to implement improvement measures 
outside of its jurisdictional boundaries. Thus, the City of Santa Ana cannot ensure 
implementation of suggested improvement measures that would reduce these impacts to a less-
than-significant level. For those resource areas where potential impacts may not be mitigated to a 
less-than-significant level, impacts have been identified as significant and unavoidable. 

J-2 Refer to response to comment C-4 regarding freeway impacts. A supplementary analysis was 
provided and included as Appendix B of this volume to confirm that no significant impacts 
would occur. 

J-3 Refer to response to comment C-4 regarding freeway impacts. 

J-4 The commenter states that the impacts to freeways and arterials need to be addressed in the 
Draft EIR. Impact 4.12-1 in the Draft EIR analyzes potential impacts related to street segment 
capacity on roadways within and adjacent to the Overlay Zone. The level of service for arterial 
street segments is identified in Table 4.12-8. As discussed within the impact analysis, 
implementation of the proposed Overlay Zone would not be anticipated to increase traffic 
volumes such that street segment volume capacities are exceeded, and impacts to the identified 
arterials would be less than significant. Further, please refer to response to comment C-4 and 
Appendix B of Volume III. A supplementary analysis was provided to demonstrate that the 
proposed project would not adversely affect State facilities, including the I-5/SR-55 interchange. 

J-5 The Overlay Zone was surveyed at the time the Initial Study/Notice of Preparation was prepared 
for the proposed project in order to establish baseline conditions. Currently, and at the time the 
Traffic Impact Study was prepared, land uses within the Overlay Zone are comprised of office 
and commercial uses, as well as vacant land. The Overlay Zone was divided into 15 traffic 
analysis zones (TAZ), each containing from one to eleven parcels of land. The trip generation for 
the Overlay zone was computed individually for each parcel and land use within the parcels. 
Therefore, the appropriate ITE trip rates were applied to the identified parcels within each TAZ. 

J-6 Refer to Response to Comment J-4 above, for a discussion regarding impacts to arterials. 
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J-7 As discussed in Section 4 (Future Traffic Conditions Without Project), the Traffic Impact 
Analysis considered future traffic increases that may be generated by other developments that 
have been approved in the study area. Cumulative project traffic volumes for City of Tustin 
intersections were derived from the Tustin Legacy study. These volumes were interpolated for 
Year 2010 and incorporated into the traffic forecasts for the relevant intersections in the City of 
Tustin. 

J-8 The OCTAM 3.2 model includes ramp metering in the capacity at each freeway ramp. The 
OCTAM 3.2 model does not incorporate TDM credits. However, the Metro East Traffix model 
assumes an internal trip capture rate of 5% for retail and office trips within the Overlay Zone to 
account for internal home-shop, home-work, and work-shop trips that are likely to be walk, bike, 
or other non-vehicular mode within the Overlay Zone. This is considered a very conservative rate 
from a traffic analysis point of view. 

Freeway congestion is accounted for in a two-step process: By the macro analysis model, 
OCTAM 3.2, and by the micro analysis model, Traffix. OCTAM 3.2 accounts for traffic 
congestion in both the trip distribution and trip assignment processes. In trip distribution, a 
congested network is used to develop impedances that are used by the gravity model to distribute 
trips. In trip assignment OCTAM 3.2 uses the equilibrium traffic assignment method. The 
OCTAM model uses a four time period equilibrium traffic assignment (AM, PM, MD; the NT 
assignment is stochastic). The equilibrium traffic assignment has 50 iterations, using a capacity-
restrained BPR formula which recalculates link travel times for each iteration of the traffic 
assignment. The BPR formula increases link travel times as the volume/capacity ratio on the link 
increases. A portion of the total trips is assigned for each successive iteration based on the 
recalculated shortest link travel times. In this way the OCTAM 3.2 macro model accounts for 
traffic congestion on the roadway network, including freeway mainline and ramp links. 

At the micro analysis level, the Traffix traffic simulation model uses the OCTAM 3.2 traffic 
forecast for the baseline traffic volumes at each intersection. It then assigns project traffic on top 
of these baseline volumes based initially on the OCTAM 3.2 zonal trip distribution pattern, with 
the project trip distribution adjusted to achieve a balance in intersection level of service. 
Essentially, if a poor level of service is reported at an intersection in the initial model run, and 
there is an alternate path with a better level of service, traffic is redistributed to the alternate path. 
In this way the micro simulation model accounts for traffic congestion in its assignment of 
project traffic. 

J-9 Trip distribution was based on the OCTAM 3.2 model using a Traffix-based micro-simulation 
model. The model roadway network was enhanced to replicate the roadway network in the study 
area, including those roadways within the City of Tustin. This was done to ensure a realistic 
distribution of traffic, particularly at the micro-analysis (intersection) level. 

J-10 The Metro East Mixed Use Overlay Zone EIR is a program-level environmental assessment that 
evaluates the effects of implementation of the entire Overlay Zone. It is not an implementation 
plan, and adoption of the Overlay Zone does not constitute a commitment to any specific 
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project, construction schedule, or funding priority. Each development proposal undertaken 
during the planning horizon of the Overlay Zone must be approved individually by the City of 
Santa Ana Planning Department, the City Planning Commission, and the City Council, in 
compliance with CEQA. Thus, the Draft EIR does analyze the potential “worst case” traffic 
impacts by account of assuming full build out of the Overlay Zone. 

In addition, as discussed in Section 4.12 (Transportation and Traffic), mitigation measure 
MM-OZ 4.12-2 requires that future development within the proposed Overlay Zone to prepare 
separate traffic studies, specific to the individual projects that are proposed. The traffic studies 
for future projects shall be prepared by a qualified traffic engineer of the City’s choosing. Further, 
and as determined by the traffic studies, the above identified improvement measures shall be 
implemented as a condition of the proposed development, either through the direct construction 
of improvements by the project applicant or through payment of a fee, as required by the 
program detailed in MM-OZ 4.12-4. Further, mitigation measure MM-OZ 4.12-4 would require 
the City of Santa Ana to institute a program for systematic mitigation of impacts as development 
proceeds within the Overlay Zone to ensure mitigation of the individual improvements. The 
program shall prescribe the method of participation in the mitigation program by individual 
projects and guide the timely implementation of the mitigation measures. As part of the program, 
all properties that redevelop within the Overlay Zone should participate in the program on a fair 
share per new development trip basis. The fair share should be based upon the total cost of all 
identified mitigation measures, divided by the peak hour trip generation increase forecast. This 
rate per peak hour trip should be imposed upon the incremental traffic growth for any new 
development within the Overlay Zone. 

J-11 The Traffic Impact Study included ambient growth rates, as well as cumulative projects within 
one and one-half mile of the study area, and the Tustin Legacy Project to forecast future traffic 
volumes. The City of Irvine does not fall within the identified radius of cumulative traffic growth. 
However, the City of Irvine did submit a comment letter on the Draft EIR and concluded that 
the identified intersection analyses were adequately addressed. No additional environmental 
concerns were raised by the City of Irvine. Please refer to Response to Comment G-1. 

J-12 Per CEQA Guidelines Section 15088, the lead agency shall provide a written proposed response 
to a public agency at least 10 days prior to certifying an environmental impact report. Thus, the 
City of Tustin shall have an opportunity to review the responses to comments prior to 
certification. 

J-13 As discussed throughout the Traffic Impact Study and Section 4.12 (Transportation and Traffic) 
of the Draft EIR, the traffic impact analyses presented within both documents clearly identify the 
background traffic assumptions and potential effects of the traffic generated by the proposed 
project. 

J-14 Chapter 3 (Project Description) of the Draft EIR presents a detailed discussion of the identified 
proposed project, including the associated land use and traffic changes that could occur as a 
result of implementation of the project. Conditions within the Overlay Zone at the time of 
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distribution of the Initial Study/Notice of Preparation constitute the baseline conditions of 
environmental issue areas, as discussed in the Environmental Setting of Sections 4.1 through 4.13 
of the Draft EIR. 

J-15 The OCTAM 3.2 model uses a toll diversion traffic assignment as the commenter is requesting. 

J-16 As discussed in the Traffic Impact Study and the Analytic Method within Section 4.12 
(Transportation and Traffic) of the Draft EIR, the traffic analysis is consistent with the City of 
Tustin criteria and methodologies for those study area intersections that fall within the City of 
Tustin. Specifically, the City of Tustin has determined that Level of Service D (peak hour ICU 
<= 0.90 for signalized intersections, stop delay <= 25 seconds for unsignalized intersections) is 
the minimum acceptable level of service for peak hour operation in the City. For levels of service 
poorer than the acceptable level of service, mitigation of the project contribution is required to 
bring the intersection back to an acceptable level of service or to no-project conditions. 

Thresholds of significance are set by the Orange County Congestion Management Plan for 
analysis of impacts beyond the lead agency’s jurisdiction. If the project contribution is greater 
than .03 at CMP intersections (the impact threshold specified in the CMP), and if the location is 
at level of service (LOS) E or poorer, the impact is significant. If the location is at Level of 
Service E or poorer and a mitigation measure is feasible to improve the level of service to LOS D 
or better, the measure is suggested for cumulative impacts. However, if the contribution of the 
project is less than 0.03 the project is not deemed to impact the location. 

J-17 As discussed in Section 4.6 (Hazards and Hazardous Materials) of the Draft EIR, Impact 4.6-7 
presents an analysis of the potential impacts associated with development near the John Wayne 
Airport. Because land uses that may occur in the Active Urban district under the proposed 
project could exceed 200 feet in height, any such uses (over 200 feet in height) would 
subsequently fall within the Airport Planning Area for JWA. Therefore, filing the FAA Form 
7460-1 would be required for any proposed structure that would be greater than 200 feet in 
height, at which time FAA would conduct an aeronautical study to determine if the structure 
would have an adverse effect on the airport or on aeronautical operations. Subsequent to the 
findings of the FAA aeronautical study, the project would be subject to ALUC consistency 
review. In addition, due to the fact that buildings within the Active Urban district may exceed 200 
feet in height and because of the required City approvals for the proposed project (i.e., General 
Plan Amendment and Zone change), the City would submit a referral for the Overlay Zone to 
the ALUC per Public Utilities Code (PUC) Section 21676(b) and the AELUP. 

Therefore, because the ALUC will review the proposed project for consistency and because FAA 
aeronautical studies may be required for developments in the future, it is currently remote and 
speculative to assume that flight paths would be altered as a result of the project. It is assumed 
that the required consistency review and approvals would ensure that no new noise or safety 
impacts would result for residents within the Airport Planning Area, regardless of what City they 
may reside within. 
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J-18 The commenter requests that all feasible mitigation measures should be implemented for historic 
resources and other sensitive uses along arterials within the City of Tustin that could experience 
noise increases. Mitigation measures are identified and implemented in order to avoid or reduce 
identified environmental problems that could occur. However, as the commenter stated, 
implementation of the proposed project would not result in any substantial permanent increases 
in noise levels within the City of Tustin, and thus, mitigation measures are not required. 

J-19 The proposed project would allow for mixed use development with an emphasis on residential, 
commercial, and office uses as an alternative to the development options allowed under the 
existing zoning, which would remain in effect. This comment calls for a buffer zone between the 
proposed Overlay Zone and the City of Tustin to alleviate potential noise, traffic, and aesthetic 
impacts. The eastern and southern boundaries of the Overlay Zone are presently developed and 
have no buffer zone. Similar conditions would exist in the future but could include mixed land 
uses. In addition, the identified mitigation measures for aesthetics, noise, and traffic would reduce 
the potential impacts as much as feasibly possible. In particular, Mitigation Measure MM-OZ 4.9-
1 would require all construction activity within 200 feet of the City of Tustin border to be 
conducted in accordance with Section 4617(e) of the City of Tustin Municipal Code in order to 
reduce noise impacts. Adherence to the identified mitigation measures would also reduce any 
potential impacts to adjacent uses within the City of Tustin. For those impacts that are not 
reduced to a less-than-significant level, no additional feasible mitigation exists. Table 3-1 
(Development Standards Summary Matrix) within Chapter 3 (Project Description) identifies the 
proposed development standards and restrictions associated with each district. 

J-20 The transfer of development rights is not part of the proposed project. No further response is 
necessary. 

J-21 As noted in response to comment B-4, a supplementary analysis is provided in Appendix B of 
Volume 3 that demonstrates that no significant impacts would occur to State facilities nor would 
implementation of the proposed project justify the need for new on-ramps and/or off-ramps to 
the SR-55 Freeway at First Street. 

J-22 As discussed in Section 4.1 (Aesthetics/Visual Resources) of the Draft EIR, Viewpoints E and C 
represent views from the eastern boundary of the Overlay Zone (Tustin) looking west towards 
the project area. In particular, Viewpoint E is at the location of the City of Tustin’s nearest 
historic resource, which is located immediately west and adjacent to the SR-55 along First Street. 
In addition, as discussed throughout Impacts 4.1-1 through 4.1-5, with adherence to identified 
mitigation measures implementation of the proposed project would not result in any significant 
aesthetic or visual resource impacts. Thus, because the Viewpoints accurately identify the eastern 
boundary of the project area at the City of Tustin’s western boundary, and because visual impacts 
would be less than significant, no additional viewshed analyses would be required. 

J-23 Refer to Response to Comment J-19 for a discussion of potential aesthetic, noise, and traffic 
impacts to portions of the City of Tustin. 
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J-24 It is unclear what outreach programs the commenter is referring to and for what purpose these 
would be implemented. However, it is assumed that the commenter is suggesting that any 
information regarding future development that would occur within the Overlay Zone should be 
made available to the public, particularly those residents located in Tustin. Similar to the Draft 
EIR, environmental documentation that would be prepared for future developments would 
adhere to CEQA Guidelines Section 15105 (Public Review Period for a Draft EIR or a Proposed 
Negative Declaration or Mitigated Negative Declaration). In the case of future EIRs that may be 
prepared, CEQA Guidelines Section 15087 (Public Review of Draft EIR) requires: 
(1) publication in a newspaper of general circulation in the area affected by the proposed project; 
(2) posting of notice on and off the site; and (3) direct mailing to the owners and occupants of 
adjacent parcels. In addition, copies of environmental documentation are typically made available 
to the public on the City’s website as well as public libraries in the surrounding area. For example, 
the Draft EIR and associated materials were available for review during regular business hours at 
the City Planning and Building Agency, and at the Santa Ana Public Library at 26 Civic Center 
Plaza, and the Tustin City Library at 345 E. Main Street. 
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 Response to Comment Letter K 

Public Hearing Comments, dated January 22, 2007 

K-1 Traffic impacts, including parking, associated with the development of the Overlay Zone are 
assessed in Section 4.12 of Volume I of the EIR. Any recommended traffic 
mitigations/improvements are discussed on pages 4.12-49 through 4.12-53 of the EIR. Further 
subsequent review of traffic impacts along area roadways would occur for any development 
within the Overlay Zone and would have separate mitigations/improvements, which may include 
traffic control measures (stop lights/signs) north of the Overlay Zone along Cabrillo Park Drive, 
that would be conditions of the development. Parking would be provided in accordance with the 
requirements of the Overlay Zone, which was developed by the City based on existing parking 
requirements within the City. 

Local residents will be notified of any further development within the Overlay Zone in 
accordance with the requirements of CEQA. 

K-2 Comment noted. 

K-3 Comment noted. 

K-4 Comment noted. This comment addresses a design feature of the Overlay Zone and does not 
address the adequacy of the EIR or how the EIR analyzed the components of the Overlay Zone. 
It should be noted that the height restriction of the Overlay Zone has been incrementally 
increased as noted in Chapter 3 of Volume I of the Final EIR. 




