2. Response to Comments

Section 15088 of the CEQA Guidelines requites the Lead Agency (Insert Lead Agency) to evaluate comments
on environmental issues received from public agencies and interested parties who reviewed the DEIR and
prepare written responses. As noted in Section 1.2, the requirements outlined in Section 15088 also apply to
recirculated draft EIRs. Section 1.2 also describes the approach taken for the GPU Recirculated Draft PEIR
for response to comments: responses will only be provided for those comments received on the section of the
Draft PEIR that were recirculated. Comments on the other sections are addressed in the November 2020 Final
PEIR.

Comment letters and specific comments are given letters and numbers for reference purposes. Where sections
of the DEIR are excerpted in this document, the sections are shown indented. Changes to the DEIR text are
shown in underlined text for additions and strikeent for deletions. All of the changes are shown in Volume II
of the Recirculated FEIR, which is a complete, updated version of the Draft PEIR (original and recirculated
chapters).

Table 1 is a list of agencies and persons that submitted comments on the Recirculated Draft PEIR during the
public review period. Table 2 summarizes the commenters and oral testimony from the September 13, 2021
Study Session.

Table 1 Comments Received on the Recirculated Draft PEIR
Number
Reference Commenting Person/Agency Date of Comment Page No.
Agencies
A1 City of Irvine 9/02/2021 2-5
A2 City of Tustin/Shute, Mihaly and Weinberger 9/20/2021 2-11
A3 City of Tustin, Public Works Department 9/20/2021 2-49
Ad Department of Transportation, State of California 9/20/2021 2-55
Organizations
01 Cynthia Guerra, Rise Up Willowick 9/15/2021 2-61
02 Orange County Environmental Justice/Shute, Mihaly and Weinberger LLP 9/20/2021 2-97
03 Madison Park Neighborhood Association/UCI Environmental Law Clinic 9/20/2021 2-157
04 Shute, Mihaly and Weinberger LLP on behalf of Rise Up Willowick 9/20/2021 2-175
Individuals
11 Janella Simpson 9/6/2021 2-231
12 Diane Fradkin 9/07/2021 2-235
13 Nathaniel Greensides 9/12/2021 2-257
14 Greg Camphire 9/13/2021 2-263
15 Dale Helvig 9/20/2021 2-263
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2. Response to Comments

Table 2

Public Comments at the Planning Commission Study Session

Organizations

Santiago Creek Greenway
Alliance

Pamela Galera

Requested that the City continue the Santiago Creek bike path and
multipurpose trail from the I-5 to the Santa Ana River to address active
transportation needs and recreation.

The City will not be
including the extension of
the Class | trail along
Santiago Creek due to
physical constraints and
neighborhood concerns.

Rise Up Willowick Coalition
Cynthia Guerra

Asked that the City’s parkland standard of 2 acres/1,000 residents be
increased to 3 acres/1,000 residents per the recommendation of the
Quimby Act. Asked for stronger GPU policies to preserve open space
and create new open space. Recommends the open space element be
revised to make the no net loss implementation action a policy, and that
this policy should apply to parkland as well as open space and should
strengthen provisions of lost open space. The no net loss does not
include parkland like Willowick. States there should be no net loss of
open space in the city excluding land lost to development for 100
percent low-income housing. Any loss should be replaced by a ratio of
at least 1:1 and the parkland dedication requirement should be
increased. Asked that the parkland created by dedication be at least a %2
a mile distance from the associated development.

See response to Comment
Letters O1 and O4

Orange County
Environmental Justice
Patricia Flores

Raised concerns with remediation of lead paint in houses and would like
to see mitigation for remediation of lead paint-based homes so as not to
exacerbate lead soil impacts. Noted that she will forward applicable
studies to Melanie. Also asked that the GPU outline remediation efforts
past 2022 and requests additional community engagement before the
GPU can be approved since only 22 percent of the population was
surveyed. Would like more roundtables with regards to lead
contamination issues.

See response to Comment
Letter 02

President of Madison Park
Neighborhood Association

Adolpho Sierra

Referred to a letter from the Attorney General (AG) received in October
2020 asking the City to implement SB 1000 within the GPU. He pointed
out the southeast area of the City close to the |-55 by the railroad tracks
includes 43 facilities that pollute the air daily. He noted water pollution
concerns close to Dyer and the 55 that are not included in the GPU.
Also brought up lead contamination in soils and recreational issues. He
believes if the City is not mitigating these issues in the Recirculated
Draft PEIR then additional issues would be created and impacts will
persist for 25 years. He also asked that the recommendations from the
Environmental Law Clinic at UCI and the SB 1000 recommendation
from the AG letter be considered in the Recirculated Draft PEIR.

See response to Comment
Letter 03

Delhi Neighborhood
Association
Erica Gonzalez

Concerned with construction on Main Street and would like to see
parking addressed in the PEIR. She noted that the Warner Avenue
widening project would have open space areas that could be future
parks. She would also like to see more out-reach with a door-to-door
effort for people who do not have access to the internet.

Parking is not an
environmental impact
considered under CEQA.
This comment has been
forwarded to decision-
makers as part of this Final
Recirculated PEIR. Public
notification and EIR
availability has complied
with CEQA requirements for
the GPU. The request for
more door-to-door effort is
not an environmental issue
and the comment is
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2. Response to Comments

Table 2 Public Comments at the Planning Commission Study Session
forwarded to decision-
makers.

Orange County Concerned with the lack of mitigation measures for lead in soil and lead | See response to Comment

Environmental Justice
Community Coordinator
Keila Villegas

based paints in the Recirculated Draft PEIR and would like to see more
outreach.

Letter 02.

Individuals

Kyler/Kayla Asato

Asked whether the proposed streetcar was within the area marked on
the lead contamination map (referenced in the Recirculated Draft PEIR
hearing presentation) as being very highly contaminated with lead. Also
asked whether the metrics from the lead contamination study with
extensive press coverage was included in the Recirculated Draft PEIR.
Mentioned the study showed that lead contamination in Santa Ana soils
is 50 times higher than the state average.

The Cumulative Risk Index
Scores for Lead in Soils is
provided as Figure 5.8-1 of
the Recirculated Draft PEIR
and the future alignment of
the OC Streetcar is shown
in GPU Mobility Element
Figure M-3 Master Plan of
Transit. The alignment of
the OC Streetcar does
coincide with areas of high
cumulative lead risk scores.
The commenter is likely
referencing the following
article: Social and Spatial
distribution of soil lead
concentration in the City of
Santa Ana, California:
Implication for Health
Inequalities, Shahir Masri,
et al, 743 Sci of the Total
Env't, 2020. This study is
the source for Figure 5.8-1.
The study is also included
in both the original Final
PEIR (Attachment 1, Letter
06) and in this Recirculated
Final PEIR (Ex. C, Letter
02)

October 2021
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Table 2

Public Comments at the Planning Commission Study Session

Manny Escamilla

Highlighted that there are areas that are annexable to the City
(particularly a portion of the Santa Ana River up to 100 acres and the
Riverview Golf Course) that can serve as future open space. Is also
concerned with the change in language in the GPU from “achieve” to
“trying to achieve” when it comes to the 2 acres/1,000 residents
parkland standard.

These comments relate to
the GPU and not the
Recirculated Draft PEIR.
Please see Letters O1 and
04 related to open space
and GPU policy updates.

Johan Flores

Pointed out that his understanding from the Recirculated Draft PEIR
presentation is that since the City cannot resolve the existing deficit in
recreational facilities the City is accepting the fact that the GPU will
make the situation worse. Is also asking for more community input. He
would also like to hear about input from the school board and whether
their input will be included in the GPU. The school board unanimously
supported the communities environmental justice requests last
November and they would like to see policies in place to alleviate
impacts to disadvantage communities.

The GPU Draft PEIR and
Recirculated Draft PEIR
objectively disclose the
existing recreational facility
deficit in the City and
potential impact of the
proposed GPU. It makes
the finding that the impact
would be significant, but
does not imply that the City
‘accepts’ the deficit. The
purpose of CEQA is to
disclose information for use
by decision-makers to make
informed decisions.

The Notice of Availability for
both the Draft PEIR and the
Recirculated Draft PEIR
were forwarded to the Sana
Ana Unified School District
as well as surrounding
school districts (Tustin,
Orange and Garden Grove).
None of the districts
provided comments on the
EIRs.

21 RESPONSE TO COMMENTS

This section includes all comment letters received on the Recirculated Draft PEIR. Following each comment
letter are the City’s responses to each comment.
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2. Response to Comments

LETTER A1l - City of Irvine (3 pagels])

cityofirvine.org

A1
September 2, 2021

Sent via USPS and

email: newgeneralplan@santa-ana.org
and MMcCann@santa-ana.org

Melanie McCann, Principal Planner

City of Santa Ana Planning and Building Agency
P.O. BOX 1988 (M-20)

Santa Ana, CA 92702

Subject: Comment Letter for NOA for Recirculated Draft Program EIR for the
Santa Ana General Plan Update (SCH No. 2020029087)

Dear Ms. McCann:

City of Irvine staff reviewed the Recirculated Draft Program EIR (PEIR) as a supplemental
analysis to the original Draft PEIR for the proposed comprehensive General Plan Update
2045 (excludes the 6" Cycle Housing Element update) also known as Santa Ana’s
“Golden City Beyond: A Shared Vision™ General Plan.

The Recirculated Draft PEIR addresses the following changes:

+ Reflect changes in the environmental setting;

+ Reflect updates made to the GPU policies and implementation actions;

« Concludes that the recreation-related impacts of the proposed GPU would result
in a significant impact and to define a new project alternative to reduce these
impacts (i.e., reduced park demand); and

» More thoroughly discusses and evaluates impacts related to environmental
justice, including air qualityfhealth risk, hazards, and recreation/open space.

Based on the review of the Recirculated Draft PEIR, staff would like to provide the
following comments:

1. Table 5.2-11 on Page 5.2-70: Revise last line item description from “Existing Land
Uses Total” to “Proposed Land Uses Total.”

Appendix K - Traffic Impact Study Comments:

2. Page K-98, Segment #84 Dyer Road from Pullman to Street to Red Hill: The traffic
study identified City of Santa Ana 23% fair share contribution towards Dyer
Widening. The widening segment should extend to the SR-55 NB Ramps. A fair
share cost towards the future widening of Dyer (Red Hill to the SR-55 NB Ramps)

City of Irvine, 1 Civic Center Plaza, P.O. Box 19575, Irvine, California 92623-9575  948-724-6000

Intre

At

Al-2

October 2021
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2. Response to Comments

Ms. Melanie McCann
September 2, 2021
Page 2 of 3

to the ultimate geometry should be provided and coordinated with the City of Irvine.
The last sentence under this bullet item should be revised to "...the City of Santa
Ana will provide a fair-share contribution of 23% for the future widening of Dyer
(Red Hill to the SR-55 NB Ramps).

3. Page K-99 INT 100- Red Hill Avenue and Alton Parkway: Table 8-4 shows two
different percentages, 21% for AM and 34.7% PM. The fair share contribution
should be based on the higher percentage. Therefore, this bullet item should
identify City of Santa Ana's 34.7% fair share contribution towards Red Hill/Alton
intersection improvements,

4. Page K-98 INT 105-Von Karman and Barranca: Table 8-4 shows 14.1% (PM) fair
share contribution. Update this bullet item to identify City of Santa Ana’s 14.1%
fair share contribution towards VVon Karman/Barranca intersection improvements.

5. Table 8-5: The proposed mitigations did not bring the intersections to No Project
Conditions. Per City of Irvine adopted Traffic Study Guidelines, a project that
causes an impact will be required to mitigate the intersection, at a minimum, back
to the baseline (i.e., No Project) condition. The proposed mitigations for
Intersection #100 at Red Hill/Alton (PM) and Intersection #105 at Von
Karman/Barranca (PM) do not mitigate the intersections back to No Project
Condition. Additional improvements must be identified to address the LOS
impact.

6. The City of Santa Ana has a number of fair share contributions to address level of
service impacts in the City of Irvine. Please contact Lisa Thai, Supervising
Transportation Analyst, at Ithai@cityofirvine org to initiate discussion regarding fair
share funding agreement.

Thank you for the opportunity to review and comment on the proposed project. Please add
us to the project notification distribution lists (email and USPS) especially public
meetings/adoption hearings and approval notifications. Staff appreciates the opportunity to
review any further information regarding this project as the planning process proceeds.

If you have any questions, please contact Senior Planner Melissa Chao at 949-724-6395
or at mchao@cityofirvine.org.

Sincerely,

et =

Marika Poynter
Principal Planner

Al2

cont'd

A1-3

A4

A15

Alg

A17
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2. Response to Comments

Ms. Melanie McCann
September 2, 2021
Page 3 of 3

ec.  Kerwin Lau, Manager of Planning Services
Sun-Sun Murillo, Project Development Administrator
Lisa Thai, Supervising Transportation Analyst
Steve Sherwoad, Assistant City Engineer
Stan Ng, Associate Engineer
Melissa Chao, Senior Planner

October 2021
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2. Response to Comments

Al. Response to Comments from City of Irvine, dated September 2, 2021.

Intro

Al-1

Al-3

Al-4

Al1-5

Al-6

Al-7

This paragraph is an introduction to the balance of the letter and summarizes the contents
of the Recirculated Draft PEIR. No further response is needed.

The mis-labeling of the Proposed Land Uses Total in Recirculated Draft PEIR Table 5.2-
11 has been corrected and is included in Volume 11, Updated Draft PEIR.

This comment relates to the traffic study for the GPU as included as Appendix K of the
Recirculated Draft PEIR. The comment requests specific transportation improvements
and requests clarification of fair share payments by the City of Santa Ana. Note that IBIs
traffic impact study (T1A) includes a comprehensive analysis of the potential impact of
buildout of the GPU on the level of service (LOS) of 105 area intersections (including
several intersections in adjacent cities) and 60 roadway segments. The results of this LOS
analysis, however, are not reproduced or summarized in this EIR section because,
pursuant to SB 743—passed in September 2013 and incorporated into updated CEQA
Guidelines approved in December 2018—LOS and auto delay are no longer metrics to
evaluate transportation impacts under CEQA. The updated guidelines codify the switch
from LOS to vehicle miles traveled (VMT) as the metric for transportation analysis. VMT
refers to the amount and distance of automobile travel attributable to a project. Although
the LOS analysis in the TIA is not used to evaluate environmental impacts, the analysis
supports the GPU and associated transportation standards of service in the circulation
mobility element.

The recommendations provided in this comment will be forwarded to decision-makers as
part of this Final Recirculated PEIR. No further response is required.

See Response Al-2.
See Response Al-2.
See Response Al-2.
See Response Al-2.

The comment requests that the City of Irvine be included on notification lists and receive
notices of public hearings. The City of Irvine is included on the distribution list for project
updates and hearings.

October 2021
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2. Response to Comments

LETTER A2 — City of Tustin/Shute, Mihaly and Weinberger (13 page[s])

SHUTE, MIHALY
¢ ~WEINBERGER ue

396 HAYES STREET, SAN FRANCISCO, CA 24102 LAUREL L. IMPETT, AICP

T:{415) 552-7272 F:{415) 552-5816 Urban Planner

www, smwlaw.com Impetr@smwlaw,com
A2

September 20, 2021

Melanie McCann, Principal Planner

City of Santa Ana Planning and Building Agency
PO Box 1988 (M-20)

Santa Ana, CA 92702

MMecCann(dsanta-ana.org

Re:  Recirculated Program Environmental Impact Report for the Santa
Ana General Plan Update (State Clearinghouse Number
2020029087)

Dear Ms. McCann:

On behalf of the City of Tustin, we have reviewed the recirculated program
environmental impact repott (“RDEIR™) for the City of Santa Ana General Plan Update
(“GPU™). We submit this letter to state and explain our position that the RDEIR violates
the California Environmental Quality Act (“CEQA™) and CEQA Guidelines (California
Code of Regulations, title 14 section 13000 et seq.). It is perplexing that the City took the
time and energy to recirculate certain sections of the DEIR but failed to address its real
inadequacies. Our October 6, 2020 letter. which is incorporated herein by reference,
raised numerous deficiencies. As described below, the RDEIR makes only the smallest
steps toward resolving those inadequacies. It ignores most of the flawed impact analyses
and makes half-hearted corrections to a few others. Despite our request for a detailed
analysis of the GPU’s park and recreation impacts. particularly those affecting the City of
Tustin, the RDEIR fails to provide this information. [t papers over the deficiencies in the
DEIR’s analysis of and mitigation for these recreation impacts by including a new Project
alternative in the hopes that this will excuse the uncorrected flaws in the recreation
analysis, As discussed below, this new alternative does not resolve the deficiencies in the
DEIR. Nor does the RDEIR correct the serious flaws in the DEIR’s analysis of health
risk. In light of the CEQA violations discussed below, along with those identified in our
October 6, 2020 letter, the City must, once again, revise the RDEIR to correct its many
deficiencies and recirculate it for public review and comment.

A2

October 2021
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2. Response to Comments

Melanie McCann, Principal Planner
City of Santa Ana

September 20, 2021

Page 2

L The RDEIR Fails to Adequately Analyze or Mitigate the GPU’s Impacts on
Park and Recreational Facilities.

According to the RDEIR, Santa Ana currently does not meet its Municipal Code
requirements or General Plan standard of two acres of parkland per 1,000 residents,
RDEIR at 5.15-3. The document also makes clear that there is little current or future
potential for the acquisition of parklands and open space both because the City is almost
fully developed and because demands for capital funds are highly competitive. RDEIR at
5.15-3. The GPU’s proposed increase in residential density would lead to increased
demand for parks and open space. RDEIR at 5.15-28. The GPU’s proposed land use
changes would result in a population increase of 96,855 people and would be providing
just 1.30 acres of parkland per 1,000 residents. RDEIR at 5.15-28.

Although the RDEIR identifies this parkland deficiency as a significant impact
(RDEIR at 5.15-28 5.15-29), it fails to actually analyze the implications of this impact.
By failing to analyze the extent and severity of impacts to park and recreation resources,
the RDEIR downplays these effects. The end result is a document which is so crippled by
its approach that decisionmakers and the public are left with no real idea as to the severity
and extent of environmental impacts. See, e.g., Berkeley Keep Jets Over the Bay Com. v,
Bd. of Port Comrs. (2001) 91 Cal. App.4th 1344, 1370-71; Galante Vineyards v.
Monterey Peninsula Water Management Dist. (1997) 60 Cal. App.4th 1109, 1123;
Santiago County Water Dist. v. County of Orange (1981) 118 Cal. App.3d 818, 831 (a
lead agency may not simply jump to the conclusion that impacts would be significant
without disclosing to the public and decisionmakers information about how adverse the
impacts would be).

A 1.30 parkland per 1,000 residents ratio is extraordinarily low. According to the
National Recreation and Park Association, the typical park and recreation agency offers
9.9 acres of parkland per 1,000 residents.' There have been ample studies documenting,
the effects of inadequate access to park and recreation facilities on public health. For
example, inadequate proximity to parks affects exercise levels and can lead to health

I See 2021 NRPA Agency Performance Review, available at:
https://www .nrpa.org/siteassets/202 1-agency-performance-review _final.pdf ; accessed

September 9. 2021.

SHUTE, MIHALY
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Melanie McCann, Principal Planner
City of Santa Ana

September 20, 2021

Page 3

impacts including obesity.” Tt is particularly important to point out that there is a notable
paucity of parks in poor communities. More generally, there is a correlation among
poverty, minority status, obesity, ill health, and neighborhood factors that discourage
exercise, including the absence of parks and recreation facilities. /d. Lack of park access
is also likely a contributing factor to a lack of fitmess among school children. /4. Because
the RDEIR does not acknowledge, let alone analyze these impacts, the document fails to
fulfill CEQAs informational mandate.

Moreover, the RDEIR also fails to evaluate how the GPU’s impacts on park and
recreation facilities will affect the City of Tustin’s recreation facilities. The prior DEIR
acknowledged that Santa Ana residents do not have adequate access to parks and that
residents currently rely on regional {e.g., City of Tustin) recreation areas. DEIR at 5.15-2.
The RDEIR further acknowledges the lack of existing parks in the 535 Freeway/Dyver
Road focus area, explaining that if new parks are not provided in this area. the increased
park demand generated by the GPU could spill over to the City of Tustin’s parks and
recreation facilities resulting in accelerated deterioration. RDEIR at 5.15-29. Despite
these facts, and despite our request that the EIR include a comprehensive analysis of
increased demands on Tustin’s parks, the RDEIR still does not disclose Santa Ana
residents” existing use of parks within Tustin. See October 6. 2020 letter at 4; see also
City of Tustin September 16, 2020 letter.

Although the RDEIR concedes that Tustin’s parks and recreation facilities could
result in accelerated deterioration if new parks are not added to the 55 Freeway/Dyer
Road focus area, the RDEIR also makes no effort to analyze these impacts. It does not
estimate how many people from Santa Ana would be expected to use Tustin’s parks. Nor
does it evaluate the level of deterioration that could be expected from the use of Tustin’s
parks. The RDEIRs failure to provide this critical analysis undermines its purpose as an
informational document. Moreover, until the RDEIR analyzes the severity and extent of
impacts to Tustin’s park and recreation resources, it is not possible to formulate feasible
mitigation measures {e.g., fair share contribution to Tustin to offset impacts relating park
deterioration).

2 See, e.g., The Health Benefits of Parks. The Trust for Public Land, 2006, available at:
https://www.tpl.ore/sites/default/files/cloud.tpl.org/pubs/benefits HealthBenefitsReport.p
df, accessed September 9, 2021,

SHUTE, MIHALY
& WEINBERGER 1
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Melanie McCann, Principal Planner
City of Santa Ana

September 20, 2021

Page 4

The RDEIR errs further because it, like the predecessor DEIR, continues to rely on
compliance with the proposed GPU’s policies and implementation actions to reduce the
GPU’s impacts. RDEIR at 5.15-29. Yet, these policies and actions are vague, voluntary,
unenforceable, and incapable of lessening the Project’s significant impacts. For example,
they call for conducting surveys (Implementation Action 1.2); taking efforts to support
(Policy 1.7); identifying and inventorying (Implementation Action 1.5, Implementation
Action 2.1); encouraging (Policy 4.9, Policy 2.7, Policy 2.11); and evaluating and
considering (Implementation Action 2.10, Policy 2.13, Implementation Action 2.9,
Implementation Action 2.10, Implementation Action 2.11, and Implementation Action
3.1). RDEIR at 5.15-17 through 5,15-27, But none of these policies/actions mandate that
the City take any action to achieve the City’s park standards or offset impacts to Tustin
caused by the GPU.

In an alarming turn of events, the proposed GPU actual weakens the City’s policy
pertaining to its minimum park standards. Policy 1.3°s (Park Standard) language has been
changed from “Achieve” a minimum two acres per 1,000 residents in the City to “Strive
fo atiain’ a minimum two acres per 1,000 residents in the City. RDEIR at 5.15-20
(emphasis added). The RDEIR makes no effort to analyze the impacts resulting from this
policy change that effectively guts the City’s park standard.

The RDEIR looks to a few specific GPU actions and policies, asserting they would
reduce the GPU’s recreation impacts, but even here, the City is not committing itself to
take any action. First, the RDEIR mentions Implementation Action 1.7 that requires an
update of the Residential Development Fee Ordinance for larger residential projects to
require parkland within a 10-minute walking distance of new residential projects. RDEIR
at 5.15-24. Yet, there is no evidence that this implementation action would effectively
reduce impacts because it does not define the term “larger” nor does it identify the
amount of parkland that would be required.

Similarly, the RDEIR states that the City 1s committed to working closely with
adjacent cities to ensure that focus areas, including 55 Freeway/Dyer Road, provide
additional recreation. parks and core services. RDEIR at 5.15-29. Yet, here too, there is
nothing within the GPU that indicates this commitment will lead to any actual action on
behalf of the City. For example, Implementation Action 4.5 (Open Space Acquisition
Funds) does not require the City to take any specific action; rather it simply calls for
partnering with others to pursue grants to fund the acquisition of open space, RDEIR at
5.15-20. But pursuing grants for open space acquisition provides no assurance that
adequate parks and recreation services would be provided in Tustin to offset the GPU"s
impacts.

SHUTE, MIHALY
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Melanie McCann, Principal Planner
City of Santa Ana

September 20, 2021

Page 5

The RDEIR also asserts that the City is committed to identifying additional
funding sources to procure land for parks and collecting in-lieu fees to minimize impacts
from new development projects to adjacent communities, RDEIR at 5.15-29. Yet, the
RDEIR does not contain any mitigation measure that would commit the City to take
action nor are there any policies or measures in the GPU that commit the City to
minimize impacts to adjacent communities. Again, Implementation Action 4.5 simply
calls for the City to partner with others to pursue grants. Policy 1.8 (Land Acquisition and
Equitable Distribution) is equally deficient as it merely calls for exploring aptions for the
acquisition of lands for parks. RDEIR at 5.15-21. Nor does Policy 1.11 (Funding
Sources) provide the necessary commitment as it simply calls for the City to explore and
pursue available funding sources. RDEIR at 5.15-21. While this policy does call for the
City to set aside park funding for the acquisition and development of parkland it makes
no commitment to actually fund park acquisition. /d.

Finally, as we explained in our prior letter, there is no logical explanation for the
City to defer preparation of its Parks and Recreation Master Plan. GPU Policy 1.1 and
Implementation Action 1.1 calls for the City to create this master plan to ultimately attain
the City’s park land standards. RDEIR at 5.15-20; 5.15-24. Because the City has spent
considerable time and resources to undertake a comprehensive update of its General Plan,
and in light of the considerable controversy surrounding the GPU’s impact on park
resources, this Master Plan should be an integral component of the GPU, not a mere
afterthought.

The RDEIR ultimately concludes that the GPU’s impacts on park and recreational
facilities would be significant and unavoidable. RDEIR at 5.15-30. In direct violation of
CEQA, the document identifies no mitigation measures for this significant impact. San
Franciscans for Reasonable Growth v. City and County of San IFrancisco (1984) 151
Cal. App.3d 61, 79-80.

The RDEIR asserts that no feasible mitigation measures have been identified to
address parks and open space impacts. RDEIR at 5.15-30. This 1s incorrect. [n our
October 6, 2020 letter, we identified several mitigation measures that would reduce the
Project’s significant park and recreation impacts. See October 6, 2020 letter at 5. We
explained that the City should consider modifications to land use designations as such
changes are the easiest. most effective, and most obvious ways to lessen or avoid many of
the GPU’s impacts. (Although the RDEIR does now include an alternative that would
purportedly address the GPU’s significant and unavoidable park and recreation impacts,
as explained below, this alternative 1s deficient and inadequate.)

SHUTE, MIHALY
¢ WEINBERGER 1
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Melanie McCann, Principal Planner
City of Santa Ana
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Page 6

We further explained that the City could identify potential locations for parks and
redesignate land uses now as part of this GPU to facilitate the eventual development of
park and recreation facilities. Indeed, if the City prepared its Park Master Plan as part of
the GPU land use planning process, it could identify opportunities and sites for park
development now.

We also stated that the City should identify a specific funding mechanism to
ensure that park development keeps pace with population growth, especially in the 55
Freeway/Dyer Road Focus Area. As we explained above, the policies and
implementation actions included in the proposed GPU do not provide a specific funding
mechanism to ensure that Tustin’s parks and recreation facilities are not adversely
impacted by the GPU.

Finally, we requested that the EIR include a mitigation measure requiring that the
City contribute fair share funding to Tustin so that Tustin is able to avoid physical
deterioration of its recreational facilities from overuse caused by the GPU. The RDEIR
fails to evaluate any of these feasible mitigation measures.

II.  The RDEIR Fails to Adequately Analyze or Mitigate the GPU’s Air Quality
Impacts.

A.  The RDEIR Fails to Resolve the Deficiencies in the DEIR’s Analysis of
Health Risks.

The RDEIR acknowledges that various industrial and commercial processes (e.g.,
manufacturing, dry cleaning) allowed under the proposed land use plan would be
expected to release toxic air contaminants (“TACs"). DEIR at 5.2-51. In addition,
industrial land uses, such as chemical processing facilities, chrome-plating facilities, and
dry cleaners could also generate substantial emissions. /d. The RDEIR further
acknowledges that industrial areas are proximate to residential areas in several areas of
the City and that certain of these areas are within 200 feet of sensitive receptors. RDEIR
at 5.2-52, Despite acknowledging the potential for sensitive receptors to be exposed to a
significant increase in TACSs as a result of the GPU, the RDEIR does not analyze how
emissions from these industrial sources could impact nearby receptors.

The RDEIR dismisses the obligation to conduct this analysis claiming that until
future development projects are proposed, emissions and concentrations cannot be
determined or modeled. Although the RDEIR correctly concludes that such undefined
impacts would be potentially significant (at 5.2-32), the failure to make any attempt to
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analyze these impacts is a violation of CEQA, A legally adequate EIR “must contain
sufficient detail to help ensure the integrity of the process of decisionmaking by
precluding stubborn problems or serous criticism from being swept under the rug.” Kings
County Frarm Bureau v. City of Hanford (1990) 221 Cal. App.3d 692 733; CEQA
Guidelines § 15151. Moreover, as we explained in our October 6, 2020 letter, the
programmatic nature of an EIR is no excuse for its lack of detailed analysis.

The public has a right to know whether and to what extent sensitive receptors
already suffer from elevated health risks and whether and te what extent those risks will
be higher in future years under the GPU. The RDEIR could have made some attempt to
identify the increase in TACs near those sensitive receptors that are expected to be very
close (e.g., within 1,000 feet) to proposed industrial emission sources. Indeed, the RDEIR
preparers clearly know the location of potentially affected sensitive receptors as the
RDEIR acknowledges that certain sensitive receptors will be within 200 feet of planned
industrial areas. CEQA requires such analysis. See Bakersfield Citizens for Local Control
v. City of Bakersfield (2004) 124 Cal. App.4th 1184, 1219-20, which requires a lead
agency to correlate a project’s adverse air quality impacts to expected adverse health
impacts and Keep Berkeley Jets , 91 Cal. App.4th at 1370-71, which requires a lead
agency to make a conscientious effort to collect data about a project’s public health
impacts and, in addition, to analyze that data. Such an analysis is particularly important
as the GPU process affords the City an important opportunity to conduct its land use
planning exercise with the explicit intent of avoiding incompatible land uses, (e.g.,
exploring alternative land uses to avoid excessive health risks, creating ample buffer
zones, etc.).

Despite its deficient impact analysis, the RDEIR determines the GPU would result
in significant health risk impacts. RDEIR at 5.2-51, 5.2-53. The RDEIR then looks to
Mitigation Measure AQ-3 that calls for the preparation of a project-specific health risk
assessment (“HRA™) under certain circumstances and the potential implementation of
best available control technologies (“BACT™). RDEIR at 5.2-67. The RDEIR concludes
that this mitigation measure would ensure that the health risk associated with future
projects would be reduced to less than significant levels. RDEIR at 5.2-71. However,
there are numerous flaws with this mitigation measure and, therefore. there is no
evidentiary support that this measure would be sufficient to reduce impacts to a less-than-
significant level.

First, the measure calls for the preparation of an HRA if a project has the potential
to generate 100 or more diesel truck trips per day or have 40 or more trucks operating
diesel-powered transport refrigeration units and is within 1,000 feet of a sensitive land
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use. RDEIR at 5.2-67. By including requirements pertaining to both the number of diesel
trucks and proximity to sensitive receptors, many potentially harmful industrial projects
may not be required to prepare an HRA. For example, a facility that uses industrial
chemicals, solvents, metals. pesticides or combustion-by-products but does not generate
100 or more diesel truck trips per day would not be required to prepare an HRA.

Second, the RDEIR provides no indication as to how the possible implementation
of BACT will ensure that the health of sensitive receptors is protected. The RDEIR
provides examples of BACT measures but it does not provide any factual support that all
of these measures will be implemented or, if they are implemented, that they would be
sufficient to protect public health. Rather, the RDEIR simply asserts that use of BACT
would be capable of reducing cancer and noncancer risks to “an acceptable level.” The
use of vague terms such as “acceptable level” is contrary to CEQA. An agency may not
defer development of mitigation measures to some point in the future absent specific
performance standards and a clear commitment to mitigate. See King and Gardiner
Farms, LLC v. County of Kern (2020) 45 Cal. App.5th 814, 857-58. In order to reduce the
GPU’s significant health risk impacts, the RDEIR must provide enforceable mitigation
measures and set forth specific performance standards. /d.

Moreover, the City can and should do more to ensure its residents health is
protected from future land use development. Rather than simply commit to preparing an
HRA for facilities that are within 1,000 feet of a sensitive land use as Mitigation Measure
AQ-3 calls for, the City should use its land use authority to ensure the appropriate
separation of industrial facilities and high traffic freeways and roads from sensitive
receptors. The City should follow the advisory recommendations on siting new sensitive
land uses provided by the California Air Resources Board (“*CARB™) in its Air Quality
and Land Use Handbook.! For example, as CARB explains, the City should avoid siting
new sensitive land uses with 300 feet of many facilities such as certain dry cleaners and
large gas stations. /d. The time to protect public health is during the GPU update, when
the agency can modify land uses. It defies sound land use planning principals to allow
incompatible land uses only to later attempt to mitigate for this harm.

The RDEIR also errs in its approach to cumulative health risk impacts. First, in
direction violation of CEQA, the RDEIR provides no analysis whatsoever of the GPU’s
cumulative health risk impacts. CEQA Guidelines § 15130(a); RDEIR at 5.2-71. Second,

* See Air Quality and Land Use Handbook: A Community Health Perspective at p. 4
(Table 1-1), available at: https://www.arb.ca.gov/ch/handbook.pdf, accessed September
13. 2021.
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the RDETR determines these cumulative impacts to be significant and unavoidable but,
again, contrary to CEQA, fails to identify any mitigation for this impact. An agency
cannot simply conclude that an impact is significant and unavoidable and move on,
Berkeley Keep Jets. 91 Cal. App.4th at 1371 (DEIR may not “travel the legally
impermissible easy road to CEQA compliance . . . [by] simply labeling [an] effect
‘significant” without accompanying analysis™); accord, Cleveland Nat. Forest
Foundation v. San Diego Assn. of Govs, (2017) 3 Cal.5th 497, 514-15. Rather, “a more
detailed analysis of how adverse the impact will be is required.” Galante Vinevards, 60
Cal.App.4th at 1123. Specifically, the agency must (1) perform a thorough evaluation of
the impact and its severity before and after mitigation, and (2) propose all feasible
mitigation to “substantially lessen the significant environmental effect,” CEQA
Guidelines §§ 15091(a)(1), 15126.2(c) (requiring an EIR to discuss “any significant
impacts, including those which can be mitigated but not reduced to a level of
msignificance™).

B. The RDEIR Errs By Not Conducting a Health Impact Assessment.

CEQA requires an EIR to discuss the specific human health effects that would
occur as a result of a project’s significant air pollutant emissions. Sierra Club v. County
of Fresno (2018) 6 Cal.5th 502, 517-522, The RDEIR determines that volatile organic
compounds (“VOC”) and nitrogen oxides (“NOx”) emissions from the GPU would
exceed the South Coast AQMD regional significance thresholds. RDEIR at 5.2-49. The
RDEIR acknowledges that these emissions would contribute in elevating the GPU’s
associated health effects. RDEIR at 5.2-3 1. Further, these impacts would remain
significant and unavoidable after mitigation. RDEIR at 5.2-70, Accordingly, the RDEIR
should have related the Project’s emissions to likely health consequences so that the
public is apprised of these impacts and so decisionmakers could make informed decisions
regarding the costs and benefits of the Project. Such an analysis is particularly imperative
here due to the Project’s location immediately adjacent to communities that are populated
by historically disadvantaged and low income groups that have suffered from a high
exposure burden. See RDEIR Table 5.2-4 (CalEnviroScreen 4.0, Pollution Burden in
Santa Ana); 5.2-27.

The RDEIR preparers declined to conduct the required health impact assessment,
claiming it would be speculative and because the South Coast AQMD has not provided
the methodology to conduct such an analysis. RDEIR at 5.2-70. The RDEIR’s claim that
there are no accepted methodologies for conducting a health impact assessment is
unavailing, There 1s nothing in CEQA that relieves a lead agency from its obligation to
determine significant effects simply because the impact is related to a rapidly-evolving
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area of science and policy. Rather, the ETR preparer must “use its best effort to find out
and disclose all that it reasonably can” regarding the health consequences of a project’s
significant air pollutant emissions. Citizens to Preserve the Ojai v. County of Ventura
(1985) 176 Cal.App.3d 421, 431 (quoting CEQA Guidelines § 15144): Laurel Heights
Improvement Assn. v. Regenis of the University of Cal. (1988) 47 Cal.3d 376, 399 (“We
find no authority that exempts an agency from complying with the law, environmental or
otherwise, merely because the agency’s task may be difficult.”); see also Berkeley Keep
Jets, 91 Cal. App.4th at 1370 (*“The fact that a single methodology does not currently exist
that would provide the Port with a precise, or “universally accepted,” quantification of
the human health risk from TAC exposure does not excuse the preparation of any health
risk assessment.”).

Moreover, other agencies have analyzed the localized health effects of criteria air
pollutants for land use projects within their jurisdictions. For example, the City of San
Jose conducted a health effects assessment as part of its EIR for a project to expand
facilities and operations at San Jose International Airport.* In that document, San Jose
acknowledged that agencies including air districts were still developing tools and
methodologies to provide the health impact assessments, but nonetheless completed the
assessment. /d. at 90.

The City of San Jose also prepared a health impact assessment for criteria
pollutant emissions in an EIR for a large-scale mixed use development plan.® Similar to
the San Jose Airport EIR, this EIR also described the limitations and qualifications of the
analysis but nonetheless performed photochemical grid modeling to predict how the
project’s increases in ozone and PM2.5 would affect health incidence rates. /d. at 3.1-
115.

4 8See Amendment to Norman Y. Mineta San Jose International Airport Master Plan EIR,
City of San Jose, April 2020, pp. 89-94; available at:
https:/fwww.sanjoseca.govihome/showpublisheddocument/61640/637304476542130000,
accessed September 14, 2021.

* See Downtown West Mixed-Use Plan Draft EIR, Air Quality Chapter, City of San Jose,
October 2020, pp. 3.1-112 - 3.1-120); available at:
hittps://www.sanjoseca.gov/home/showpublisheddocument/6498 1/6373761 18245030000,
accessed September 14, 2021.
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The City of Inglewood also prepared an assessment of health risks for its recent
Inglewood Basketball and Entertainment Center Project. ® This EIR also recognized the
complex nature of conducting such an analysis but nonetheless correlated the project-
related change in regional air emissions to specific types of health effects using regional-
level tools like the U.S. Environmental Protection Agency’s ("USEPA™) Community
Multiscale Air Quality model and the USEPA’s Environmental Benefits Mapping and
Analysis Program Edition model. /d.

Given the magnitude of the VOC and NOx associated with the proposed GPU, as
well as the fact that the City intends to intensify development in areas that are already
burdened with excessive air pollution. it is hard to imagine a project more deserving of
photochemical grid modeling than this one. The RDEIR must be revised to relate the
expected adverse air quality impacts (pollutant concentrations) to the GPU’s likely health
consequences.

ITI. The RDEIR’s Analysis of Alternatives Is Inadequate.

A proper analysis of alternatives is essential to comply with CEQA’s mandate that
significant environmental damage be avoided or substantially lessened where feasible.
Pub, Resources Code § 21002; CEQA Guidelines §§ 15002(a)(3). 15021(a)(2), 15126(f);
Citizens for Quality Growth v. City of Mount Shasta (1988) 198 Cal. App.3d 433, 443-45,
As stated in Laurel Heighis, *[wlithout meaningful analysis of alternatives in the EIR,
neither the courts nor the public can fulfill their proper roles in the CEQA process. . . .
[Courts will not] countenance a result that would require blind trust by the public,
especially in light of CEQA’s fundamental goal that the public be fully informed as to the
consequences of action by their public officials.” 47 Cal.3d at 404, The discussion of
alternatives must focus on alternatives to the project or its location that are capable of
avoiding or substantially lessening any significant effects of the project, even if these
alternatives would impede to some degree the attainment of the project objectives or
would be costlier. CEQA Guidelines § 15126.6(b). The RDEIR for the GPU fails to heed
these basic mandates,

® See Inglewood Basketball and Entertainment Center EIR, City of Inglewood: December
2019, pp. 3.2-61 - 3.2-63 and Appendix D, available at:
https://files.ceqanet.opr.ca.gov/6019 1-3/attachment/a-
wQrPYfegX6rH7PlozmRPEVEaR CdDyvOWIEOTK6Lkzx 9y 2kMSY 76y A2pvL0Oh INhm4o
1Ixu79V9Pavl-kk(, accessed September 14, 2021.
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The RDEIR identifies the GPU’s significant and unavoidable impacts as those on
air quality, cultural resources, greenhouse gas emissions, noise, population, and
recreation. RDEIR at 7-3, 7-4. Yet, except for the 2020 RTP/SCS Consistency
Alternative, which would reduce the GPU’s significant population impacts, none of the
examined alternatives would reduce any of these impacts to a less than significant level.

While there is no “magic number” for how many alternatives an EIR should
examine to present a “reasonable range,” at a minimum CEQA requires an agency to
examine at lcast one potentially feasible alternative to try to avoid or substantially lessen
significant environmental impacts that are central to the Project. See Watsonville Pilots
Assn. v, City of Waisonville (2010) 183 Cal. App.4th 1059, 1089-90 (EIR was deficient
for failing to include reduced development alternative that would avoid or substantially
lessen the project’s primary growth-related significant impacts); Habitat and Waiershed
Caretakers v. City of Santa Cruz (2013) 213 Cal. App.4th 1277, 1285, 1305 (invalidating
EIR that failed to discuss any feasible alternative addressing the project’s primary water
supply impact).

While we applaud the City for recognizing the need for an alternative to reduce the
GPU’s park and recreation impacts, the Reduced Park Demand Alternative (“Park
Alternative™) does not achieve the City’s aim. As an initial matter, this Alternative
appears be a “straw man”, intended to provide justification for the Project. It is evident
that the City crafted the Park Alternative in a manner that achieves almost none of the
Project’s objectives and thus has no intention of approving this Alternative. Specifically,
in addition to eliminating or reducing residential units, the Park Alternative also reduces
nonresidential square footage by 2.8 million square feet. RDEIR at 7-13, 7-18. Yet, it is
residential land uses, not nonresidential uses, that increase demand on park and recreation
facilities. By developing the Park Alternative in such a restrictive manner, it is highly
likely that the City will determine that the Alternative would not achieve the Project
objectives. See RDEIR at 7-3, acknowledging that the ability of the Park Alternative to
achieve the Project Objectives is uncertain and/or the level of achievement would be
marginal. Such an approach violates the letter and spirit of CEQA.

Moreover, as discussed above, the Park Alternative would not even reduce the
GPLU’s park and recreation impacts to a less than significant level. RDEIR at 7-30. The
Alternative would still result in a park deficit of 215 acres and achieve 1.45 acres of
parkland per 1,000 residents, compared to 1.31 acres per 1,000 residents for the GPU.
RDEIR at 7-25. The fact that park and recreation impacts under the Park Alternative
would remain significant and unavoidable defeats the purpose of an alternative’s analysis.
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In sum, the EIR’s failure to consider feasible alternatives that reduce the Project’s
environmental impacts renders the document inadequate under CEQA. See, ¢.g., San
Joaguin Raptor Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal. App.4th
713, 735-39. This critical omission makes the EIR of little utility to the public and
decisionmakers, who are left with no reasonable, less damaging option for development
within the City.

TV. The RDEIR Must Be Recirculated.

Under California law, the present RDEIR cannot properly form the basis of' a final
EIR. CEQA and the CEQA Guidelines describe the circumstances that require
recirculation of a draft EIR. Such circumstances include: (1) the addition of significant
new information to the EIR after public notice is given of the availability of the DEIR but
before certification, or (2) the draft EIR is so “fundamentally and basically inadequate
and conclusory in nature that meaningful public review and comment were precluded.”
CEQA Guidelines § 15088.5, Here, both circumstances apply. Decisionmakers and the
public cannot possibly assess the GPU’s impacts, or even its feasibility, through the
present RDEIR, which contains numerous errors. In order to resolve these issues, the City
must again revise and recirculate the RDEIR.

Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

Laurel L. Impett, AICP, Urban Planner

cc:  Matt West, City Manager
Nicole Bernard, Assistant City Manager
Doug Stack, PW/Engineering Director
Chad Clanton, Parks and Rec Director
Irma Huitron, Assistant Director — Planning
Scott Reekstin, Principal Planner
Krys Saldivar, Public Works Manager
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A2, Response to Comments from Shute, Mihaly and Weinberger on behalf of City of Tustin, dated
September 20, 2021.

A2-1

A2-2

This comment is an introduction to the forthcoming comments in the letter. No response
is required. In addition, the commenter’s prior letter of October 6, 2020, which was
addressed in the original Final PEIR, is incorporated by reference in this letter.

The commenter cites Berkeley Keep Jets Over the Bay Committee v. Board of Port Com’rs (2001)
91 Cal. App.4th 1344, Galante 1V 'ineyards v. Monterey Peninsula Water Management Dist. (1997)
60 Cal.App.4th 1109, and Santiago County Water Dist. v. County of Orange (1981) 118
Cal.App.3d 818, for the contention that the Recirculated Draft PEIR does not analyze the
impacts of the City’s parkland deficiency. These cases, however, all involved EIRs that
omitted an integral component of a proposed project from the project description, and
therefore the EIR failed to disclose the actual impacts of the project. Here, the EIR does
not suffer from the same deficiencies. To the contrary, Section 5.15.4 of the Recirculated
Draft PEIR evaluates the project’s potential impacts on existing park and recreation
facilities. As acknowledged in the Recirculated Draft PEIR, the projected increase in
population from the General Plan Update (GPU) will lead to additional demands on parks
and recreational facilities. The increased demand on the existing parks will result in
physical deterioration of these resources and further exacerbate existing park deficiencies.

This additional demand will be met by park and recreational amenities developed and
maintained by the City as well as private parks and recreational facilities owned and
maintained by homeowner associations. The City’s ability to plan and implement future
parks and recreational facilities is tied to funding availability. Future development will also
be required to dedicate land or pay in-lieu impact fees per the municipal code and the
Quimby Act, which will fund future park acquisition and development to assist the city’s
parkland standard of 2 acres per 1,000 residents. The GPU requires new residential
development to meet this standard, which would improve the ratio of parkland per
resident. The Recirculated Draft PEIR also adds new GPU policies and implementation
actions to address the impacts that the lack of parks and recreation will have on
underserved communities—such as Community Element Policy 1.5, Land Use Element
Policy 1.3, and Open Space Element Policies 1.4, 1.8, and 1.9 (see Section 5.15.3.2 of
Recirculated Draft PEIR). Thus, this impact was properly analyzed in the Recirculated
Draft PEIR.

To address this commenter’s concern regarding the potential impact of development
within the 55 Freeway/Dyer Road focus area, the City has added the following Mitigation
Measure:

REC-01 The City shall monitor new residential development within the 55
Freeway/Dyer Road focus atea. Development proposals for projects
including 100 or more residential units shall be required to prepare a
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public park utilization study to evaluate the project’s potential impacts on
existing public parks within a one half (1/2) mile radius to the focus area.
The evaluation shall include the population increase due to the project
and the potential for the new resident population to impact existing
public parks within the radius. Each study shall also consider the
cumulative development as in the 55 Freeway/Dyer Road area and the
potential for a cumulative impact on existing public parks within the
radius.

If the study determines that the project, or it’s incremental cumulative impacts would
result in a significant impact (substantial physical deterioration or substantial
acceleration of deterioration) to existing public parks, the project shall be required to
mitigate this impact. Measures to mitigate the significant impact may include, but are
not limited to land dedication and fair-share contribution to acquire new or to
enhance existing public parks within the radius. Mitigation shall be completed prior
to issuance of occupancy permits.

Additionally, as included in Volume 11, Updated Draft PEIR and in updated Appendix B-a,
the City has supplemented/revised the following GPU Open Space policies and
implementation actions:

POLICY OS-1.2 PARKS AND RECREATION SYSTEM* Provide and support a
comprehensive and integrated network of parks, recreation facilities, trails and open space
that is diverse, with a variety of active and passive recreational opportunities.

POLICY OS-1.3 PARK STANDARD* Establish and maintain public parks, open
space and recreation requirements for new residential and nonresidential development to
provide sufficient park and recreational opportunities for Santa Ana residents and visitors.
Striveto Attain a minimum of two acres of land per 1,000 persons residing within the City
of Santa Ana.

POLICY OS 1.4 PARK DISTRIBUTION Ensure the City residents have access to
public or private parks, recreation facilities, or trails in the City of Santa Ana, within 10-
minute walking and biking distance of home. Prioritize provision, programs, and
partnerships in park deficient an environmental justice areas.

OS IA 1.7 Action Public parkland requirements for residential projects. Update the
Residential Development Fee Ordinance for Residential Projects to require public
parkland within a 10-minute walking distance with the City limits of the new residential
projects. Allow developers a reduction in on-site open space by giving credits for the
provision of park land for public use. Establish a process and program to incentivize
publicly accessible open space through the coordination between two or more residential
projects (of any size) to create public parkland and open space, such as exploring housing
density bonus option.
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OS IA 1.16 Acquisitions to meet Park Standard: Using the Park Master Plan as
guidance, identify and acquire property within the City for park and open space use
which will focus on bringing the park and recreation system to 2 acres of land per
1000 residents with a plan to keep pace with future urban growth.

The commenter cites an article from the National Recreation and Park Association which
states that the typical park and recreation agency offers 9.9 acres of parkland per 1,000
residents. However, as the article acknowledges, the information in the article is not to be
used as a benchmark because there is not a single set of standards for parks and recreation.
Each community’s needs and physical conditions are unique, and no single standard would
be feasible or realistic. The City has discretion in setting its own goal of two acres of
parkland per 1,000 residents, which the Recirculated Draft PEIR properly relies upon.

The commenter also includes a link to “The Health Benefits of Parks: The Trust for
Public Land.” This article discusses the importance of having access to parks,
playgrounds, greenways, trails, and community open spaces to help keep Americans fit
and healthy. CEQA does not require the Recirculated Draft PEIR to analyze the
correlation of parks and public health. Regardless, the proposed GPU similarly includes
policies and implementation actions that encourage more access to parkland to promote
the health and wellness of the public—such as Policy 1.11 (Program Incentives), Policy
2.2 (Healthy Parks and Public Spaces), Policy 2.6 (Connections to Nature),
Implementation Action 1.5 (Alternative Facilities), Implementation Action 1.6 (Program
Accessibility), and Implementation Action 3.7 (Public Health and Wellness Collaboration
Summit). (See Recirculated Draft PEIR, pp. 5.15-18 through 5.15-26.)

As noted by the commenter, the Draft PEIR acknowledges the lack of existing parks in
the 55 Freeway/Dyer Road focus area and concludes that if new patks are not provided
in this area, increased park demand could result in spillover demand to surrounding areas.
As this demand will occur incrementally over time and because other development and
related park mitigation will also be occurring throughout the City, it is not possible to
quantify this impact at this time. The City, therefore, has added Mitigation Measures REC-
01 (see Response A2-2) to require the City to monitor development and to require a park
utilization study for larger projects in the 55 Freeway/Dryer Road focus area and to
mitigate potential impacts.

The City appreciates the commenter’s concern and will continue to work with the City of
Tustin in preparing its Parks and Recreation Master Plan, as stated in the Recirculated
Draft PEIR (p. 5.15-29).

Pursuant to its outreach from January through May 2021, the City has added numerous
GPU policies and Implementation Actions to address the existing park deficiencies and
to minimize the adverse impact of GPU implementation to parks and open space (see
Section 5.15.3 of RDEIR and updates included in Appendix B-a). These policies and
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A2-4

A2-5

A2-6

A2-7

implementation actions address park master planning, distribution of parks, serving
disadvantaged communities, timing for park development, facility maintenance, and
community input and partnerships.

To the extent the commenter is stating that the proposed GPU’s policies and
implementation action cannot reduce the GPU’s impacts because they are vague,
voluntary, unenforceable, and incapable of lessening the project impacts, the comment
misses the point. The GPU policies and implementation actions are not mitigation
measures but are a part of the GPU; they are not being adopted as mitigation measures
to reduce project impacts. As the Recirculated Draft PEIR explains, these policies will
help the City achieve its long-term planning and growth goals, and the implementation
actions related to each goal or policy will ensure successful monitoring of progress as a
community (RDEIR, pp. 1-9 through 1-10). As included in Response A2-2, the City has
refined GPU open space policies as well as added a CEQA mitigation measure to address
the potential GPU recreational/patks impact on surrounding areas.

As included in Response A2-2, GPU Policy 1.3, Park Standard, has been revised as follows:

POLICY OS-1.3 PARK STANDARD#* Establish and maintain public parks, open
space and recreation requirements for new residential and nonresidential
development to provide sufficient park and recreational opportunities for Santa Ana
residents and visitors. Steive—te Attain a minimum of two acres of land per 1,000
persons residing within the City of Santa Ana.

Please refer to Response A2-2. OS Implementation Action 1.7 has been revised to
eliminate the word “larger.” This provision would apply to all residential projects. The
commenter also states that Implementation Action 1.7 cannot reduce the GPU’s impacts
because it does not identify the amount of parkland that would be required. However,
Implementation Action 1.7 is a part of the GPU and is not a mitigation measure created
to reduce project impacts. As the Recirculated Draft PEIR explains, these policies will
help the City achieve its long-term planning and growth goals, and the implementation

actions related to each goal or policy will ensure successful monitoring of progress as a
community (RDEIR, pp. 1-9 through 1-10).

Contrary to the commenter’s suggestion that the GPU’ policies and implementation
actions are deficient because they will not lead to any actual action on behalf of the City,
these are a part of the GPU and are not being adopted as mitigation measutres to reduce
project impacts. As the Recirculated Draft PEIR explains, these policies will help the City
achieve its long-term planning and growth goals, and the implementation actions related
to each goal or policy will ensure successful monitoring of progress as a community
(RDEIR, pp. 1-9 through 1-10). Accordingly, the policies and implementation actions—
such as Implementation Action 4.5 (Open Space Acquisition Funds)—appropriately
identify a plan for the City in implementing its proposed GPU.
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2. Response to Comments

An EIR must only describe feasible mitigation measures that could minimize the project’s
significant adverse effects (State CEQA Guidelines § 15126.4(a)(1)). An EIR may decline
to propose a mitigation measure that would not effectively address a significant impact.
(Napa Citigens for Honest Gov't v. Napa County Bd. of Supervisors (2001) 91 Cal. App.4th 342,
365.) An EIR need not identify and discuss mitigation measures that are infeasible. (Clover
Valley Found. v. City of Rocklin (2011) 197 Cal.App.4th 200, 245.) As analyzed in the
Recirculated Draft PEIR, there are no feasible mitigation measures to reduce the
significant and unavoidable recreation impacts (RDEIR, p. 5.15-30).

In response to the comment that Implementation Action 4.5 and Policy 1.11 (Funding
Sources) do not commit the City to minimize recreation impacts, these policies and
implementation actions are not mitigation measures adopted to reduce project impacts.
These are designed as part of the GPU to help the City achieve its long-term planning
and growth goals. Thus, these policies and implementation actions are geared toward
minimizing impacts to neighboring communities.

As explained in the DEIR, the City will be preparing its Parks and Recreation Master Plan
and is committed to working with cities adjacent to the GPU’s Focus Areas to ensure that
the Dyer/55 Focus Area and other growth areas of the City provide additional recteation,
parks, and core services essential in making complete communities (DEIR, p. 5.15-16).
This Parks and Recreation Master Plan is not identified as a mitigation measure in the
DEIR, and therefore, to the extent that the City proposes to work on this plan as an
implementation action in the future, it is not subject to the same rules prohibiting
improper deferral of mitigation measures under CEQA.

An EIR must only describe feasible mitigation measures that could minimize the project’s
significant adverse effects (State CEQA Guidelines § 15126.4(a)(1)). An EIR may decline
to propose a mitigation measure that would not effectively address a significant impact.
(Napa Citizens for Honest Gov't v. Napa County Bd. of Supervisors (2001) 91 Cal. App.4th 342,
365.) An EIR need not identify and discuss mitigation measures that are infeasible. (Clover
Valley Found. v. City of Rocklin (2011) 197 Cal. App.4th 200, 245.) As described in Response
A2-2, the City has added Mitigation Measure REC-01 to reduced park-related impacts of
the proposed GPU.

The commenter also cites to San Franciscans for Reasonable Growth v. City and County of San
Francisco (1984) 151 Cal.App.3d 61, 79-80, where the court held that the environmental
review should have embraced the cumulative impact of similar projects under
environmental review even though the approval and construction of the project was not
certain, and therefore the EIR undermined any effort to provide adequate mitigation
measures. This case is not applicable here, where the Recirculated Draft PEIR
appropriately determined that the park and recreation impacts are significant and
unavoidable.
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Public Resources Code Section 21002 states:

The Legislature finds and declares that it is the policy of the state that public
agencies should not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures available which would substantially
lessen the significant environmental effects of such projects, and that the
procedures required by this division are intended to assist public agencies in
systematically identifying both the significant effects of proposed projects and
the feasible alternatives or feasible mitigation measures which will avoid or
substantially lessen such significant effects. The Legislature further finds and
declares that in the event specific economic, social, or other conditions make
infeasible such project alternatives or such mitigation measures, individual

projects may be approved in spite of one or more significant effects thereof.

The Recirculated Draft PEIR determined that impacts related to parks and recreation
would be significant and unavoidable and, in accordance with Public Resources Code
Section 21081 (b) and CEQA Guidelines Section 15093, the City will be required to adopt
a Statement of Overriding Considerations if the project is approved by the City Council.

State CEQA Guidelines Section 15370 defines “mitigation” as including: a) avoiding the
impact altogether by not taking a certain action or parts of an action; b) minimizing
impacts by limiting the degree or magnitude of the action and its implementation; c)
rectifying the impact by repairing, rehabilitating, or restoring the impacted environment;
d) reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action; e) compensating for the impact by replacing or
providing substitute resources or environments. Where potentially significant impacts are
identified, the Recirculated Draft PEIR proposes and describes mitigation measures
designed to minimize, reduce, or avoid each identified potentially significant impact
whenever it is feasible to do so (Pub. Resources Code § 21002.1(b); State CEQA
Guidelines § 15126.4).

While mitigation measures may be imposed that require changes to the project, mitigation
measures do not alter the description of the project or the actual project analyzed. Rather,
the purpose of the Draft EIR is to fully disclose the environmental impacts of the project
as proposed, then to provide mitigation, if possible, to reduce or eliminate the impacts.
Where there are impacts that cannot be avoided, the Draft EIR identifies the impact and
the reasons why the project is being proposed, notwithstanding the impact (CEQA
Guidelines § 15126.2(b)). Appropriately, the Draft EIR focuses on mitigation measures
that are feasible, practical, and effective. (Napa Citizens for Honest Govt. v. Napa County Bd.
Of Supervisors (2001) 91 Cal. App.4th 342, 365.) As described in Response A2-2, the City
has added Mitigation Measure REC-01 to reduce the park-related impacts of the GPU.

The comment recommends that the City modify land use designations to lessen and avoid
the proposed GPU’s impacts. As acknowledged in the comment, the Recirculated Draft
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2. Response to Comments

PEIR includes evaluation of the Reduced Park Demand Alternative, which modifies land
use and reduces residential growth by eliminating and reducing certain residential land
uses and intensities. As described in the Recirculated Draft PEIR, although this alternative

would reduce recreation impacts, impacts would remain significant and unavoidable given
the lack of available land for new parks (RDEIR, p. 7-30).

See Responses to Comments A2-28 and A2-29 regarding the adequacy of the Reduced
Park Demand Alternative.

The recommendation to identify potential future park locations and redesignating land
uses would be part of the GPU and not the environmental analysis under CEQA.
Similarly, the phasing and preparation of the Park and Recreation Master Plan relative to
the GPU is not a CEQA issue. Please see Response A2-11 regarding the Recirculated
Draft PEIR inclusion of the Reduced Park Demand Alternative evaluated to less and
avoid the GPU’ impacts on parks and open space.

An EIR must describe feasible measures that could minimize the project’s significant
adverse impacts (State CEQA Guidelines § 15126.4(a)(1)) but it need not identify and
discuss mitigation measures that are infeasible. “Nothing in CEQA requires an EIR to
explain why certain mitigation measures are infeasible.” (Clover Valley Found. v. City of
Rocklin (2011) 197 Cal.App.4th 200, 245.) Nor must an EIR analyze in detail mitigation
measures it concludes are infeasible. (Cherry Valley Pass Acres & Neighbors v. City of Beanmont
(2010) 190 Cal.App.4th 316, 351.) If specific economic, social, or other conditions make
mitigation measures infeasible, individual projects may be approved in spite of one or
more significant effects (Pub. Resources Code § 21002).

The comment suggests that the City identify a specific funding mechanism to ensure that
park development keeps pace with population growth. As discussed in the Recirculated
Draft PEIR, there are multiple sources of funding to assist the City achieve its parkland
standard of two acres per 1,000 residents. For example, the proposed GPU will add
policies and implementation actions that will identify different funding sources, including
nontraditional funding sources, to develop and maintain existing and new parks. (See e.g.,.
Policy 1.11 (Funding Sources) on p. 5.15-21 of Recirculated Draft PEIR.) In addition, the
Quimby Act already establishes a funding mechanism for parkland acquisition for all local
jurisdictions, and future development in the city will be required to dedicate land or pay
in-lieu impact fees (RDEIR, p. 5.15-28). Moreover, parks and recreational improvements
will also be funded by grants and CDBG funds (RDEIR, p. 5.15-28).

There are no feasible or practical mitigation measures available to reduce recreation-
related impacts to less than significant levels. However, identification of this program-
level impact does not preclude the finding of less than significant impacts for subsequent
projects analyzed at the project level.
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A2-15

See Response to Comments A2-2 and A2-3 regarding the impacts on Tustin’s park and
recreation facilities.

The commenter cites that the Recirculated Draft PEIR identifies that various industrial
and commercial processes (i.e., stationary emissions) generate toxic air contaminants
(TAC). The analysis in Recirculated Draft PEIR Section 5.2 is consistent with the South
Coast AQMD CEQA Guidelines for program-level impact evaluation.

First, quantifying emissions associated with new industrial and commercial processes
would be speculative. The GPU allows many land uses under the Industrial land use
designation, and manufacturing is only one of the land uses allowed. Until an application
for a new business is submitted to the City, it would be speculative to estimate what type
of emissions would be generated and in what quantities. The DEIR analysis of these
impacts is qualitative, not quantitative, because the specifics of these new facilities (where
they would be built, what industrial and commercial processes would be implemented,
emissions sources and quantities, etc.) are simply unknown at this time. See, e.g., CEQA
Guidelines § 15064.7(a), significance threshold can be qualitative or quantitative; § 15142,
EIR shall consider “qualitative as well as quantitative factors”; Ebbetts Pass Forest Watch .
California Dept. of Forestry & Fire Protection (2008) 43 Cal.4th 936, 954, CEQA analysis may
include a general discussion where detailed, site-specific analysis would be speculative and
require an analysis of specific acts that cannot reasonably be foreseen. Without these
specifics, it is not possible to quantify what impacts would be from, for example, long-
term stationary sources of emissions.

The Recirculated Draft PEIR analyzes impacts for the GPU, which is a long-range
planning document and therefore lacks sufficient detail on specific development projects
that would potentially be developed in the future (e.g, type, location, and sizing of
potential sources of TACs). There is insufficient information available at this level of
analysis to conduct a reasonable or scientifically valid analysis of TACs. Specific
development projects in the city that have the potential to generate potentially significant
risks associated with the release of TACs are required to undergo an analysis of their
potential health risks associated with TACs based upon the specific details of each
individual project. Overall, because there are no specific development projects identified
or approved under the GPU and the location and exact nature of future development
projects are unknown, determining health risk at this time is speculative.

Second, even if it were not speculative, the City of Santa Ana is not responsible for
stationary emissions. Stationary emissions generated by industrial and stationary sources
are at the sole discretion of the South Coast Air Quality Management District (South
Coast AQMD). When new manufacturing land uses are proposed, the engineering design
and review of the new equipment would be conducted by the South Coast AQMD. For
stationary sources that are directly regulated by South Coast AQMD, South Coast AQMD
requires a health risk assessment (HRA) to ensure that impacts are minimized. Under New
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Source Review (South Coast AQMD Regulation XI1I), any permit that has a net increase
in emissions is required to apply Best Available Control Technology (equivalent to federal
Lowest Achievable Emission Rate). It is only through this permitting process that the
amount of emissions can be determined. That is why for a General Plan, which is
programmatic in nature, it is speculative to conduct the analysis requested by the
commenter, and the Recirculated Draft PEIR makes a general conclusion of potentially
significant.

See response to Comment A2-15. The Recirculated Draft PEIR analysis of these impacts
is qualitative, not quantitative, because the specifics of these new facilities are simply
unknown at this time (location, processes involved, emissions sources and quantities, etc.).
See, e.g, CEQA Guidelines § 15064.7(a), significance threshold can be qualitative or
quantitative; § 15142, EIR shall consider “qualitative as well as quantitative factors”;
Ebbetts Pass Forest Watch v. California Dept. of Forestry & Fire Protection (2008) 43 Cal.4th 930,
954, CEQA analysis may include a general discussion where detailed, site-specific analysis
would be speculative and require an analysis of specific acts that cannot reasonably be
foreseen. Without these specifics, it is not possible to quantify impacts. The Recirculated
Draft PEIR includes Mitigation Measure AQ-3 to ensure that industrial projects with
mobile/area sources of emissions (i.e., warechouses) also prepare an HRA and include
measures to ensure that risk does not exceed the thresholds of South Coast AQMD.

Furthermore, no new heavy industrial growth is anticipated as a result of buildout of the
GPU. Though the GPU forecasts an increase in industrial land uses, this is mainly a result
of redevelopment in areas proposed to be designated Industrial Flex. The Industrial Flex
zone is being introduced in areas already designated for industrial land uses as a means of
providing a buffer between existing industrial areas and existing residential areas (i.e.,
transition use). The intent of the Industrial/Flex zone is to allow for cleaner industtial
and commercial uses, professional office, and creative live-work spaces. This proposed
zone would not expand industrial areas in the city but would improve the air quality
compatibility between existing areas in the city that are adjacent to industrial areas.

The comment cites Kings County Farm Burean v. City of Hanford (1990) 221 Cal.App.3d 692,
733, for the contention that a legally adequate EIR must contain sufficient detail to ensute
the integrity of the decision-making process. However, the City believes that the
Recirculated Draft PEIR, on a programmatic, general-plan level, adequately analyzes
potential health risks. Moreover, in Kings County Farm Burean, the court opined that the
alternatives discussion in an EIR must thoroughly assess all reasonable alternatives and
produce sufficient information to “permit a reasonable choice of alternatives” (Kings
County Farm Burean at 733), which is not applicable in this context.

See response to Comment A2-15. The commenter cites Bakersfield Citizens for Local Control
v. City of Bakersfield (2004) 124 Cal. App.4th 1184, but that case is inapplicable here. That
case concerned a specific retail shopping center, but the Recirculated Draft PEIR is for a
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Citywide, long-range planning document that does not have details for future
development projects (e.g., type, location, sizing of potential sources of TACs). The
DEIR analysis of these impacts is qualitative, not quantitative, because the specifics of
these new facilities are simply unknown at this time (where they would be built, what
industrial and commercial processes would be implemented, emissions sources and
quantities, etc.). See, e.g, CEQA Guidelines § 15064.7(a), significance threshold can be
qualitative or quantitative; § 15142, EIR shall consider “qualitative as well as quantitative
tactors”; Ebbetts Pass Forest Watch v. California Dept. of Forestry & Fire Protection (2008) 43
Cal.4th 936, 954, CEQA analysis may include a general discussion where detailed, site-
specific analysis would be speculative and require an analysis of specific acts that cannot
reasonably be foreseen. Without these specifics, it is not possible to quantify impacts, such
as from long-term stationary sources of emissions.

In Keep Berkeley Jets Over the Bay Com. v. Board of Port Comrs. (2001) 91 Cal. App.4th 1344 (a
case the commenter cites), the court found that the agency failed to analyze the impacts

<

of TACs because the EIR simply concluded that, because there was no “approved,
standardized protocol” for assessing such a risk, the EIR could not evaluate the
significance of the impact. Unlike Keep Berkeley Jets, the Recirculated Draft PEIR does
qualitatively analyze the impacts of TACs on sensitive receptors and concludes that
impacts would be potentially significant. The Recirculated Draft PEIR engages in a
qualitative analysis of TAC health risk by analyzing the development and operation of
new land uses under the GPU that could generate new sources of TACs in the city from

stationary and mobile sources (RDEIR, pp. 5.2-50 through 5.2-53).

Specific development projects in the city that have the potential to generate potentially
significant health risks associated with the release of TACs are required to undergo an
analysis of those risks based upon the specific details of each individual project. Overall,
because there are no specific development projects identified or approved under the GPU
and the locations and exact nature of such projects are unknown, determining health risk
at this time is speculative.
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2. Response to Comments

The South Coast AQMD recently released the results of the fifth Multiple Air Toxic
Exposure Study (MATES V), which found that since the last MATES IV Study in 2012,
health risk in Orange County has decreased by 53 percent.! Though new industrial and
commercial facilities may generate new sources of TACs in Santa Ana, health risks in the
city would not be exacerbated because risk in the whole air basin is decreasing substantially
as a result of emissions regulations enacted by the U.S Environmental Protection Agency
(EPA), the California Air Resources Board (CARB), and South Coast AQMD. Moreovert,
the GPU policies identified below seck to avoid incompatible uses and minimize health
risk to sensitive receptors.

MATES IV MATESV

Source: ESRI, 2021

Because determining health risk at this time is speculative, analyzing an alternative land
use scenario that would avoid excessive health risks is infeasible, and such an alternative
would not meet project objectives (State CEQA Guidelines § 15126.6(c); RDEIR, pp. 3-1
through 3-2.)

The GPU includes several policies to reduce potential impacts:

®  Policy CN-1.5 Sensitive Receptor Decisions. Consider potential impacts of
stationary and non-stationary emission soutrces on existing and proposed sensitive
uses and opportunities to minimize health and safety risks. Develop and adopt new

1 South Coast Air Quality Management District. 2021, August. Multiple Air Toxic Exposure Study V. (MATES V).
http:/ /www.agmd.gov/home/ait-quality/air-quality-studies /health-studies/mates-v
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A2-18

regulations on the siting of facilities that might significantly increase pollution near
sensitive receptors within environmental justice area boundaries.

®  Policy CN-1.15 Community Emissions Reduction. Collaborate with the South
Coast Air Quality Management District and local stakeholders in advance of
designation as a priority community for air monitoring and reduction, and implement
measures and strategies identified in other air monitoring and emissions reduction
plans that are applicable to and feasible for Santa Ana.

®  Policy CN-1.16 Indirect Source Rules. Support the development of regional
legislation such as the drayage truck rule, advanced clean truck route, and heavy-duty
low NOx rule by the South Coast Air Quality Management District.

Section 5.2, Air Quality, in the Recirculated Draft PEIR requires implementation of
Mitigation Measure AQ-3 to reduce project-level impacts of TACs. Mitigation Measure
AQ-3 ensures that new industrial/warehouse development evaluates mobile-source
emissions of TACs and minimizes risk below the South Coast AQMD threshold (i.e., 10
in a million cancer risk and 1 hazard index). It also requires preparation of an HRA in
accordance with policies and procedures of the State Office of Environmental Health
Hazard Assessment and South Coast AQMD. An HRA is required when a project
generates more than 100 truck trips and is within 1,000 feet of a sensitive use, consistent
with the 2005 CARB Aéir Quality and Land Use Handbook: A Community Health Perspective
(CARB Handbook). Facilities that generate fewer than 100 trucks or are farther than 1,000
feet from sensitive land uses would not generate concentrations of diesel particulate
matter (DPM) emissions with the potential to exceed the 10 in a million threshold. And
as noted in response to Comment A2-17, DPM emission rates from heavy trucks have
decreased substantially since the 2005 CARB Handbook was prepared. As a result, the
threshold of 100 trucks and 1,000 feet distance is a conservative buffer distance for
requiring HRAs.

At the request of the commenter, Mitigation Measure AQ-3 will clarify that this protocol
requires consideration of both mobile and stationary sources as part of the HRA impact
analysis and will specifically identify the South Coast AQMD threshold values. Additions
are shown in underlined text below. This update is included in Volume 11, Updated Draft
PEIR

AQ-3 Prior to discretionary approval by the City of Santa Ana, project
applicants for new industrial or warehousing development projects that
1) have the potential to generate 100 or more diesel truck trips per day
or have 40 or more trucks with operating diesel-powered transport
refrigeration units, and 2) are within 1,000 feet of a sensitive land use
(e.g, residential, schools, hospitals, or nursing homes), as measured from
the property line of the project to the property line of the nearest
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sensitive use, shall submit a health risk assessment (HRA) to the City of
Santa Ana for review and approval. The HRA shall be prepared in
accordance with policies and procedures of the State Office of
Environmental Health Hazard Assessment and the South Coast Air
Quality Management District_and shall include all applicable stationary

and mobile/area source emissions generated by the proposed project at

the project site. If the HRA shows that the incremental cancer risk
and/or noncancer hazard index exceed the respective thresholds, as
established by the South Coast AQMD at the time a project is considered
(e, 10 in one million cancer risk and 1 hazard index), the project
applicant will be required to identify and demonstrate that best available
control technologies for toxics (T-BACTs), including appropriate
enforcement mechanisms, are capable of reducing potential cancer and
noncancer risks to an acceptable level. T-BACTSs may include, but are not
limited to, restricting idling on-site, electrifying warehousing docks to
reduce diesel particulate matter, or requiring use of newer equipment
and/or vehicles. T-BACTs identified in the HRA shall be identified as
mitigation measures in the environmental document and/or
incorporated into the site plan.

It should be noted that although individual projects will be mitigated to below the South
Coast AQMD threshold of 10 in a million cancer risk, cumulative impacts would remain
significant and unavoidable.

See response to Comment A2-18. The threshold of 1,000 feet in distance is a conservative
buffer distance for requiring HRAs for warehouse project. Mitigation Measure AQ-3 does
not include specific requirements for industrial and commercial process emissions because
these facilities would be required to prepare an HRA as part of the South Coast AQMD
New Soutce Review/Title V permit process (see response to Comment A2-15). For
stationary sources that are directly regulated by South Coast AQMD, South Coast AQMD
requires an HRA to ensure that impacts are minimized. Under New Source Review (South
Coast AQMD Regulation XI1I), any permit that has a net increase in emissions is required
to apply Best Available Control Technology (equivalent to federal Lowest Achievable
Emission Rate).

Thus, the intent of Mitigation Measure AQ-3 is to capture projects, like warehouse
projects, that may not generate stationary source emissions but would generate DPM
emissions. This ensures that the City considers potential health risk impacts to existing
and planned sensitive receptors during discretionary review. Mitigation Measure AQ-3 also
requires that the HRA consider stationary sources of emissions. No additional mitigation
measures were incorporated into the Recirculated Draft PEIR for industrial and

commercial processing TACs because there are existing regulations that require an HRA
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A2-21

for these facilities, and the South Coast AQMD permit process ensures less than
significant project-level impacts from these sources.

See response to Comment A2-19. Pursuant to the CEQA Guidelines Section
15126.4(a)(1)(B), mitigation measures may specify performance standards for mitigating
a significant impact when it is impractical or infeasible to specify the specific details of
mitigation during the EIR review process, provided the lead agency commits to implement
the mitigation, adopts the specified performance standard, and identifies the types of
actions that may achieve compliance with the performance standard. In this case, the
nature or extent of mitigation that may be required depends on what is proposed.
Mitigation Measure AQ-3 lays out clear performance standards in the event that health
risk exceeds the South Coast AQMD thresholds of 10 in one million and 1 hazard index.
At the request of the commenter, Mitigation Measure AQ-3 will specifically identify the
South Coast AQMD threshold values of 10 in one million cancer risk and 1 hazard index
(see Volume 11, Updated Draft PEIR). Mitigation Measure AQ-3 is not improper deferral
and is enforceable by the City of Santa Ana.

See also responses to Comments A2-18 through A2-20. The commenter recommends
mitigation to avoid siting sensitive land uses within the buffer distances identified in the
2005 CARB Handbook. Impacts of the environment on a project are not CEQA impacts
(California Building Industry Association v. Bay Area Air Quality Management District (2015) 62
Cal.4th 369, Case No. S213478). The General Plan includes specific policies and
implementation measures that align with the 2005 CARB handbook:

B Policy LU-3.11 Air Pollution Buffers. Promote landscaping and other buffers to
separate existing sensitive uses from rail lines, heavy industrial facilities, and other
emissions sources. As feasible, apply more substantial buffers within environmental
justice area boundaties.

®  Implementation Measure 3.2 Measure Design guidelines and standards.
Update the zoning code's development and operational standards for industrial zones
to address incompatibility with adjacent uses, including minimum distance
requirements to buffer heavy industrial uses from sensitive receptors. Conduct a study
to evaluate and establish appropriate minimum distances and landscape buffers
between polluting industrial uses from sensitive receptors such as residences, schools,
day care, and public facilities.

It should be noted that since the 2005 CARB Handbook was circulated, the California
Building Code (Title 24), Part 6 (California Building and Energy Efficiency Standards) and
Part 11 (California Green Building Standards Code [CALGreen|) have been updated to
require enhanced filtration for multifamily residential buildings.
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See responses to Comments A2-15 through A2-21. The analysis of the proposed project
in Section 5.2, Air Onality, of the Recirculated Draft PEIR is the analysis of the project’s
cumulative contribution to regional air quality impacts in the South Coast Air Basin
(SoCAB). Similar to greenhouse gas (GHG) emissions impacts, no single project has the
potential to cause the SOCAB to be in nonattainment. As a result, the Recirculated Draft

PEIR evaluates the cumulative contribution of the proposed project to impacts in the
SoCAB. South Coast AQMD has similarly stated this.

As identified in response to Comment A2-15, it is speculative to quantify TAC and cancer
risk from stationary sources. The Recirculated Draft PEIR does not simply label these
indirect impacts as significant without an accompanying analytical analysis. Section 5.2,
Aiir Quality, includes an analysis and discussion of how the impact conclusion was reached.

The Recirculated Draft PEIR conservatively identifies that any increase in TACs generated
within the city would cumulatively contribute to health risk impacts in the SoCAB
(RDEIR, p. 5.2-70.). Though the GPU includes policies to reduce exposure of sensitive
receptors to pollution, emissions cannot be determined or modeled until specific
development projects are proposed. In other words, for this type of evaluation, project-
specific information is needed to determine whether or not emissions from a project in
the city exceed 10 in a million cancer risk. At this programmatic level of analysis, this
information is speculative; therefore, the Recirculated Draft PEIR conservatively calls
impacts significant.

An EIR must describe feasible measures that could minimize the project’s significant
adverse impacts (State CEQA Guidelines, § 15126.4(a)(1)) but need not identify and
discuss mitigation measures that are infeasible. “Nothing in CEQA requires an EIR to
explain why certain mitigation measures are infeasible” (Clover Valley Found. v. City of
Rocklin (2011) 197 Cal.App.4th 200, 245). Nor must an EIR analyze in detail mitigation
measures it concludes are infeasible (Cherry VValley Pass Acres & Neighbors v. City of Beanmont
(2010) 190 Cal.App.4th 316, 351). If specific economic, social, or other conditions make
such mitigation measures infeasible, individual projects may be approved in spite of one
or more significant effects (Pub. Resources Code § 21002).

The comment states that the Recirculated Draft PEIR fails to identify any mitigation.
However, Mitigation Measure AQ-3 would ensure that mobile sources of TACs not
covered under South Coast AQMD permits are considered during subsequent project-
level environmental review by the City. Individual development projects would be required
to achieve the incremental risk thresholds established by South Coast AQMD, and TACs
would be less than significant. But because the GPU would generate TACs that could
contribute to elevated levels in the air basin, individual projects would nonetheless
contribute to the higher levels of risk in the SoCAB, and the GPU’ cumulative
contribution to health risk is significant and unavoidable (RDEIR, p. 5.2-71).
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There are no feasible or practical mitigation measures available to reduce the cumulative
health-related impacts to less than significant levels. However, identification of this
program-level impact does not preclude the finding of less than significant impacts for

subsequent projects analyzed at the project level.

The analysis in Recirculated Draft PEIR Section 5.2 is consistent with the South Coast
AQMD CEQA Guidelines for program-level impact evaluation. The Recirculated Draft
PEIR quantifies the increase in criteria air pollutants emissions in the city. However, at a
programmatic level analysis, it is not feasible to quantify the increase in TACs from
stationary sources associated with a general plan or meaningfully correlate how regional
criteria air pollutant emissions above the South Coast AQMD significance thresholds
correlate with basinwide health impacts (see pages 5.2-26 through 5.2-31).

To determine cancer and noncancer health risk, the location, velocity of emissions,
meteorology and topography of the area, and locations of receptors are equally important
as model parameters as the quantity of TAC emissions. The white papers in Appendix D
of the Original Final PEIR, “Assessing Regional Criteria Pollutant Emissions Impacts
Under CEQA in Light of the Friant Ranch Ruling” and “We Can Model Regional
Emissions, But Are the Results Meaningful for CEQA” describe several of the challenges
of quantifying local effects—particularly health risks—for large-scale, regional projects,
and these are applicable to both criteria air pollutants and TACs. Similarly, the two amicus
briefs filed by the air districts on the Friant Ranch case (see Appendix E of the Original
Final PEIR) describe two positions regarding CEQA requirements, modeling feasibility,
variables, and reliability of results for determining specific health risks associated with
criteria air pollutants. The discussions also include the distinction between criteria air
pollutant emissions and TACs with respect to health risks. Additionally, the South Coast
AQMD’s Significance Thresholds and Monitoring demonstrate the infeasibility based on
the current guidance/methodologies. The following summarizes major points about the
infeasibility of assessing health risks of criteria air pollutant emissions and TACs
associated with implementation of a general plan.

Air Quality Districts’ Criteria Air Pollutant Significance Thresholds and Modeling

To achieve and maintain air quality standards, the South Coast AQMD has established
numerical emission indicators of significance for regional and localized air quality impacts
for both construction and operational phases of a local plan or project. The South Coast
AQMD has established the thresholds based on “scientific and factual data that is
contained in the federal and state Clean Air Acts” and recommends “that these thresholds
be used by lead agencies in making a determination of significance.” The numerical
emission indicators are based on the recognition that the air basin is a distinct geographic
area with a critical air pollution problem for which ambient air quality standards have been
promulgated to protect public health. The thresholds represent the maximum emissions

from a plan or project that are expected not to cause or contribute to an exceedance of
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the most stringent applicable national or state ambient air quality standard. By analyzing
the plan’s emissions against the thresholds, an EIR assesses whether these emissions
directly contribute to any regional or local exceedances of the applicable ambient air
quality standards and exposure levels.

South Coast AQMD currently does not have methodologies that would provide the City
with a consistent, reliable, and meaningful analysis to correlate specific health impacts that
may result from a proposed project’s mass emissions.?

For criteria air pollutants, exceedance of the regional significance thresholds cannot be
used to correlate a project to quantifiable health impacts unless emissions are sufficiently
high to use a regional model. South Coast AQMD has not provided methodology to assess
the specific correlation between mass emissions generated and their effect on health (see
Appendix E of the Original Draft PEIR San Joaquin Valley Air Pollution Control
District’s amicus brief, and South Coast AQMD’s amicus brief).

Ozone concentrations depend on a variety of complex factors, including the presence of
sunlight and precursor pollutants, natural topography, nearby structures that cause
building downwash, atmospheric stability, and wind patterns. Secondary formation of
particulate matter (PM) and ozone can occur far from sources as a result of regional
transport due to wind and topography (e.g., low-level jet stream). Photochemical modeling
depends on all emission sources in the entire domain (i.e., modeling grid). Low resolution
and spatial averaging produce “noise” and modeling errors that usually exceed individual
source contributions. Because of the complexities of predicting ground-level ozone
concentrations in relation to the National Ambient Air Quality Standards (AAQS) and
California AAQS, it is not possible to link health risks to the magnitude of emissions
exceeding the significance thresholds.

Current models used in CEQA air quality analyses are designed to estimate potential
project construction and operation emissions for defined projects. The estimated
emissions are compared to significance thresholds, which are keyed to reducing emissions
to levels that will not interfere with the region’s ability to attain the health-based standards.
This serves to protect public health in the overall region, but there is currently no CEQA
methodology to determine the impact of emissions (e.g., pounds per day) on future
concentration levels (e.g., parts per million or micrograms per cubic meter) in specific

In April 2019, the Sacramento Metropolitan Air Quality Management District (SMAQMD) published an Interim

Recommendation on implementing Szerra Club v. Connty of Fresno (2018) 6 Cal.5th 502 (“Friant Ranch”) in the review and analysis of
proposed projects under CEQA in Sacramento County. Consistent with the expert opinions submitted to the court in Friant
Ranch by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and South Coast AQMD, the SMAQMD guidance
confirms the absence of an acceptable or reliable quantitative methodology that would correlate the expected criteria air pollutant
emissions of projects to likely health consequences for people from project-generated criteria air pollutant emissions. The
SMAQMD guidance explains that while it is in the process of developing a methodology to assess these impacts, lead agencies
should follow the Friant Court’s advice to explain in meaningful detail why this analysis is not yet feasible. Since this interim
memorandum SMAQMD has provided methodology to address health impacts. However, a similar analysis is not available for
projects within the South Coast AQMD region.
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geographic areas. CEQA thresholds, therefore, are not specifically tied to potential health
outcomes in the region.

Stationary Source Impacts

Regional emissions are divided into two major source categories: stationary and mobile
sources. The GPU provides a land use plan that designates land uses for employment-
generating uses, including Industrial and Industrial Flex. These broad categories cover a
wide variety of potential uses. For a programmatic environmental document, it is
speculative to determine the exact nature of and location of stationary sources within
these employment-generating categories. Therefore, it is not possible to determine what
types of TACs would be generated on an individual site. Additionally, because the exact
nature of the future industrial uses is speculative for this programmatic assessment, the
quantity of toxic air contaminants generated by the proposed project is also unknown.
Thus, for programmatic, general-plan-level assessments, it is not feasible to conduct
regional dispersion modeling to determine the incremental contribution of risks
associated with land use changes.

New stationary, industrial sources near environmental justice (E]) communities would be
minimal. Furthermore, no new heavy industrial growth is anticipated with buildout of the
GPU. Though the GPU forecasts an increase in industrial land uses, this is mainly a result
of redevelopment in areas proposed to be designated Industrial Flex. As identified in the
GPU, the Industrial Flex zone is being introduced in areas already designated for industrial
land uses to provide a buffer between existing industrial areas and existing residential areas
(i.e., transition use). The intent of the Industrial Flex zone is to allow for cleaner industrial
and commercial uses, professional office, and creative live-work spaces. This proposed
zone would not expand industrial areas in the city and would improve the air quality
compatibility for existing areas in the city that are adjacent to industrial areas.

Missing Health Risk Assessment Parameters

The Draft PEIR air quality analysis of mobile emissions was based on EMFAC2017.
Modeling in the Recirculated Draft PEIR captures the total increase in criteria air pollutant
emissions, including PMa s, within the entire city. Individual roadway segments were not
modeled because modeling available for the Recirculated Draft PEIR and used for air
quality and greenhouse gas emissions modeling is aggregated VMT. It does not discern
between vehicle miles traveled on freeways, major arterials, and other local roadways. For
accurate modeling, it is necessary to have data regarding the sources and types of criteria
air pollutants and TACs, location of emission points, velocity of emissions, the
meteorology and topography of the area, and the location of receptors (worker and
residence). So, although exhaust PM; ;5 identified in the EIR may be a good surrogate to
estimate the quantity of TACs from on-road vehicle travel citywide, emissions quantity
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alone does not include all the necessary modeling parameters to ascertain whether or not

TAC emissions generated would result in a cancer or noncancer health risk.

Decrease in Emissions from Existing Conditions (Table 5.2-11)

As the lead agency, the City defined the existing baseline conditions consistently as the
existing physical conditions. However, vehicle emission factors will substantially decrease
in future years; therefore, in order to provide a “normalized” comparison of the proposed
project to existing conditions, the Recirculated Draft PEIR uses the existing (baseline)
land use conditions with future emission factors to compare impacts of the proposed
project. However, as shown in Table 5.2-11, the results indicate that emissions of NOXx,
CO, SO2, PMio, and PM2;5 (including transportation sector PMas) would decrease from
existing conditions. Only VOC emissions would exceed the South Coast AQMD
thresholds. As identified above, exhaust PMz;s is good surrogate to estimate health risk.
As a result, health risks associated with the proposed project would also decrease over the
long-term buildout of the General Plan Update. Therefore, modeling of health impacts
was not conducted for the proposed project.

Summary

The CEQA document must provide an analysis that is understandable for decision making
and public disclosure. Regional-scale modeling may provide a technical method for this
type of analysis, but it does not necessarily provide a meaningful way to connect the
magnitude of a project’s criteria pollutant emissions to health effects without speculation.
Additionally, this type of analysis is not feasible at a general plan level because the location

of emissions sources and quantity of emissions are not known.

See response to Comment A2-23. The DEIR analysis of health impacts is qualitative, not
quantitative, because the specifics of these new facilities (where they would be built, what
industrial and commercial processes would be implemented, emissions sources and
quantities, etc.) is simply unknown at this time. See, e.g.,, CEQA Guidelines, § 15064.7(a)
(significance threshold can be qualitative or quantitative); § 15142 (EIR shall consider
“qualitative as well as quantitative factors”); Ebbetts Pass Forest Watch v. California Dept. of
Forestry & Fire Protection (2008) 43 Cal4th 936, 954 (CEQA analysis may include a general
discussion where detailed, site-specific analysis would be speculative and require an
analysis of specific acts that cannot reasonably be foreseen). Without these specifics, it is
not possible to quantify impacts, such as what the long-term stationary sources emissions

would be.

See response to Comment A2-23. The Recirculated Draft PEIR did not say that there are
insufficient modeling tools to conduct a health impact analysis (HIA). The Recirculated
Draft PEIR said that it would be speculative to conduct such an analysis because there is
insufficient information on emissions sources and location to do so. Though other land
use projects have conducted HIAs, this is because they had specific, project-level details
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A2-27

that made such analysis possible. These projects had a near-term buildout compared to a
General Plan, which is analyzed over a long-term horizon. Additionally, these project
specifically state that the current version of the EPA’s BenMAP-CE model only has health
impact functions associated with ozone and PM,s; therefore, a quantitative HIA is not
possible for other criteria pollutants. An HIA does not conclude whether the predicted
health effects are significant for CEQA purposes; rather, the predicted health effects are
just additional information. However, even for projects that have conducted an HIA, the
analysis ultimately concluded that the numeric data from the HIA did not provide
meaningful information to the public or decision-makers because of the quantification
and model limitations.

For regional pollutants, it is difficult to trace a particular project’s criteria air
pollutant emissions to a specific health effect. Moreover, the modeled results
may be misleading because the margin of error in such modeling is large
enough that, even if the modeled results report a given health effect, the model
is sufficiently imprecise that the actual effect may differ from the reported
results; that is, the modeled results suggest precision, when in fact available
models cannot be that precise on a project level. (Inglewood Basketball and
Entertainment Center Environmental Impact Report)

Moreovet, as described in response to Comment A2-23, Recirculated Draft PEIR Table
5.2-11 indicates that emissions of NOx, CO, SO, PMjp, and PMas (including
transportation sector PMas) would decrease from existing conditions. Only VOC

emissions, primarily from consumer product use, would exceed the South Coast AQMD
thresholds.

As identified above, exhaust PM2s is good surrogate to estimate health risk. As a result,
health risks associated with the proposed project would also decrease over the long-term
buildout of the General Plan Update.

See responses to Comments A2-23 through A2-25.

An EIR must focus on alternatives that can avoid or substantially lessen one or more of
the project’s significant environmental impacts (State CEQA Guidelines, §§ 15126.6(a)

to (b)).

State CEQA Guidelines Section 15126(f) describes that the range of alternatives evaluated
in an EIR only includes alternatives needed to permit a reasoned choice and foster
informed decision making. EIRs do not need to consider every conceivable alternative to
a project, and there is no ironclad rule governing the nature or scope of alternatives other
than the rule of reason. The City of Santa Ana, as the lead agency, selected four project
alternatives that met the parameters identified by CEQA for alternatives. These
alternatives include a reduced intensity alternative, a 2020 RTP/SCS consistency

Page 2-44

PlaceWorks



GENERAL PLAN UPDATE FINAL RECIRCULATED PROGRAM EIR
CITY OF SANTA ANA

A2-28

2. Response to Comments

alternative, a no project/current General Plan alternative, and a reduced park demand
alternative.

Contrary to the commenter’s assertion, CEQA does not require that the alternatives
reduce a significant and unavoidable impact to less than significant. Instead, as stated
above, CEQA requires that the alternatives avoid or substantially lessen one or more of the
project’s significant impacts. It is typical that alternatives developed for General Plan
PEIRs are unable to reduce air quality, greenhouse gases, cultural, and noise impacts to
less than significant. The scale of anticipated growth 20 year buildout of most cities and
counties is almost inevitably going to result in significant impacts regardless of general
plan policies, programs and EIR mitigation measures. Note for example, that the No
Project alternative (existing General Plan) for the City of Santa Ana would not reduce any
significant impacts of the proposed GPU to less than significant. The only Recirculated
Draft PEIR alternative determined to eliminate a significant, unavoidable impact
(population) is the RTP/SCS Consistency Alternative). To accomplish this, the alternative
would be required to place a cap on development of existing entitlements within the
Specific Plan/Special Zoning areas.

Table 7-9 of the Recirculated Draft PEIR shows how each of the selected alternatives
substantially lessens one or more impacts of the project. As noted above and as the
commenter acknowledges, the 2020 RTP/SCS consistency alternative reduces the

population and housing impact from significant and unavoidable to less than significant.

Simply because some of the alternatives will not completely reduce significant and
unavoidable impacts to less than significant does not mean that the discussion of
alternatives is inadequate. Thus, the alternatives analysis in the EIR conforms to CEQA
requirements, and additional alternatives are not required to be evaluated.

The Reduced Park Demand alternative was strategically developed based on the detailed
analysis of existing park and recreation facilities and their geographic relationship with
proposed residential uses. It is not a “straw man.”  As analyzed in the Recirculated Draft
PEIR, the City of Santa is park deficient under existing conditions and buildout of the
existing General Plan and the proposed GPU could exacerbate this condition. The
Reduced Park Demand substantially reduces residential uses (a reduction of 11,225 units,
a 47 percent overall in the Focus Areas) to reduce demand and the resultant impact on
parks and on open space. For the 55 Freeway/Dyer Road and South Bristol Street focus
areas, the housing reduction would be from areas characterized as more than 2 mile from
park facilities. The reduction in non-residential square footage (2.8 M SF) would also
indirectly reduce park demand (due to the extent that new jobs indirectly results in
population increase and also that employees/customers may also use recreation facilities).
The reduction in non-residential uses for this alternative, however, was included to balance
land use. Note in Recirculated Draft PEIR Table 7-3, that the Reduced Park Demand
Alternative results in a jobs-to-housing ratio of 2.4, the highest of the project alternatives.
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This represents a very obs rich’ scenario in comparison to a jobs: housing ratio of
approximately 1.5 that is often cited as ideal.

Please refer to Response A2-27 regarding whether project alternatives are required to
eliminate significant impacts of the GPU as proposed. The City of Santa Ana was unable
to identify a project alternative what would achieve the majority of project objectives that
could eliminate the significant Recreation impact. Note that although the commenter
asserts that such an alternative should have been evaluated, an alternative that could
potentially meet these parameters has not been suggested.

See response to Comment A2-27 through A2-29..

The commenter asserts that two stated circumstances for recirculation of the Recirculated
Draft PEIR apply: 1) the addition of significant new information to the EIR after public
notice is given of the availability of the DEIR but before certification, or 2) the DEIR is
so “fundamentally and basically inadequate and conclusory in nature that meaningful
public review and comment were precluded.” The commenter says that both
circumstances apply here. The City of Santa Ana disagrees that the Recirculated Draft
PEIR is inadequate or deprives the public of meaningful review of the proposed GPU.
Morteovet, there is no new substantial information in this Final Recirculated PEIR. The
City contends that, pursuant to CEQA Guidelines Section 15088.5 (b) “|[r]ecirculation is
not required where the new information added to the EIR merely clarifies or amplifies or
makes insignificant modifications to an adequate EIR.”

Responses throughout this Final Recirculated EIR provide clarification and support the
conclusions in the Recirculated Draft PEIR. For the reasons outlined below and in the
Final EIR, revision of the Recirculated Draft PEIR, does not constitute substantial new
information and does not include conditions warranting recirculation of the RDEIR.

State CEQA Guidelines Section 15088.5 sets forth the circumstances under which a lead
agency must recirculate an EIR. A lead agency is required to recirculate an EIR when
significant new information is added to the EIR after public notice is given of the
availability of the Draft EIR but before certification of the Final EIR. Such information
can include changes in the project or environmental setting as well as additional data or
other information. New information added to an EIR is not considered “significant”
unless the EIR is changed in a way that deprives the public of a meaningful opportunity
to comment upon a substantial adverse environmental effect of the project or a feasible
way to mitigate or avoid such an effect (including a feasible project alternative) that the
project’s proponents have declined to implement. As defined in State CEQA Guidelines
Section 15088.5(a), significant new information requiring recirculation is that which shows
any of the following:

1. A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.
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2. A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

3. A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project,
but the project’s proponents decline to adopt it.

4. 'The draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded.

The Recirculated Draft PEIR adequately analyzes the environmental effects of the GPU,
and its conclusions are supported by substantial evidence in the record. None of the
conditions requiring recirculation listed in State CEQA Guidelines Section 15088.5 have
been met, and recirculation of the Recirculated Draft PEIR is not required. None of the
revisions that have been made to the Recirculated Draft PEIR indicate new significant
impacts or a substantial increase in the severity of an environmental impact identified in
the Recirculated Draft PEIR, and none of the revisions identify a feasible project
alternative or mitigation measure that is considerably different from those in the
Recirculated Draft PEIR and would lessen the environmental impacts of the GPU.
Furthermore, no new information brought forward supports that the Recirculated Draft
PEIR is so fundamentally flawed that it precludes meaningful public review. Because none
of the CEQA criteria for recirculation have been met, recirculation of the Recirculated
Draft PEIR is not warranted. As stated in State CEQA Guidelines Section 15088.5(b),
“recirculation is not required where the new information added to the EIR merely clarifies
or amplifies or makes insignificant modifications in an adequate EIR.” Therefore, the
Recirculated Draft PEIR does not need to be recirculated.
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LETTER A3- City of Tustin, Public Works Department (3 pagels])

Department of Public Works
Douglas 8. Stack, P.E.
Director

A3

September 20, 2021

Melanie McCann, Principal Planner

City of Santa Ana Planning and Building Agency
PO Box 1988 (M-20)

Santa Ana, CA 92702
MMcCann@santa-ana.org

Subject: Santa Ana General Plan Update Traffic Impact Study and Addendum (October
2020)

Dear Ms. McCann:

The City of Tustin Public Works Department Traffic Engineering Section has reviewed the updated
traffic study and addendum dated October 2020. While the report and addendum have addressed
most of our traffic comments, the City of Tustin continues to have concerns that are based on
previous comments or are new based on Santa Ana's responses.

1} As previously requested, a land use summary and corresponding trip generation
comparison for current and proposed General Plan (i.e., the Project) conditions particularly
for the so-called 55 Freeway/Dyer Road Focus Area would allow us to determine the extent
of traffic changes on Tustin's roadway network due to the magnitude of the changes for the
Proposed "Project” development. Without this information, the validity of the peak hour and
average daily traffic (ADT) data and level of traffic impacts presented in the traffic study and
addendum cannot accurately be verified.

2} While the basis of the traffic data is a concern as stated above, we do have a comment on
the current traffic study presented for the Project. The traffic study identified one
intersection in the City of Tustin significantly impacted by the Project, Red Hill Avenue at
Warner Avenue, that required mitigation. The improvement, a second left-turn for
eastbound Warner Avenue, was reported with a fair share percentage. We do not agree
with this finding as it was the proposed Project that caused the intersection to operate from
acceptable to unacceptable level of service. Therefore it is 100% Santa Ana's responsibility
and not a fair share as shown in the report.

3} An October 22, 2020 addendum to the traffic study was prepared that expanded the study
area as requested by Tustin and OCTA to include the following intersections:

Red Hill Avenue/El Camino Real
Red Hill Avenue/l-5 Northbound Ramps

300 Cenrennial Way, Tustin, CA 92780 [ ] P AT14) 5733150 @ F: (71437 54.894] [ ] W ustincaLory
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Red Hill Avenue/l-5 Southbound Ramps
Red Hill Avenue/Nisson Road

Red Hill Avenue/Walnut Avenue

Tustin Ranch ReoadWarner Avenue North
Red Hill Avenue/Valencia Avenue

Tustin Ranch RoadMWalnut Avenue

Road/\Walnut Avenue.

- ROuP

City af Sania Ana - Octooar 22. 200

Table 5: Los

]

INTERSECTION IMPROVEMENT

Tustin Ranch Road and
Warner Avenue North

112

Fair-Share: 29.1% (PM)

SR-55 Southbound Ramps/Fourth Street-Irvine Boulevard
SR-55 Northbound Ramps/Fourth Street-Irvine Boulevard

Comvert single NB-RT to dual right-turn with overlap contral.

+  Modify WB-RT to be a channelized RT.
T in R h R
113 ustin Ranch Road and | _ o £n annraaeh to bes 2T, 2T, and 14T
Walnut Avenue . .
o Fair-Share: 84,5% (AM) / 24.0% (PM)

Table 6: Future Year (2045) With Project - Mitigated Impact Summary

Of the ten locations above, three showed significant project impacts, two of which are in
Tustin's jurisdiction, Tustin Ranch Road/\Warner Avenue North and Tustin Ranch

The addendum presented improvements to mitigate the two intersections as shown in
Table 5 below but the feasibility of these improvements is unknown and would involve right-
of-way (ROW). In addition, as can be seen in Table & below, the Project has identified fair
share contributions for both locations but the Project significantly impacted the intersection
of Tustin Ranch Reoad/\Varner Avenue North causing it to operate to an unacceptable level
in the PM peak hour so the improvement should be 100% Santa Ana's responsibility.

A3A1
cont'd

2045 2045 2045
o of 1 With Py - Mit.
INTERSECTION v J,':'_”;'""' - v“,':':.p""“‘ DELTA  IMPACT? ::r ¢ ::'“ " bETa IMPACT?
g JCo A -
Delay S0 Delay s Delay Lo
5 Tustin Ranch Road and AN 0.45 A 0.46 A | oot N 0.46 A | om NO
Warner Avenue North M 0.89 ] 0.92 E 0.03 YES 0.75 C 0.14 NOD
- Tustin Ranch Road and AN 127 F 1.31 F_| 004 VES 118 F_| 009 | NO
Walnut Avenue M 1.72 F 197 F 0.05 YES 1.59 F 0.13 NO
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4) Although not in Tustin's jurisdiction, the addendum showed a significant impact at SR-55
Southbound Ramps/Fourth Street-Irvine Boulevard intersection during the AM peak hour but
no mitigation was presented, Because of the proximity to Tustin-maintained intersections,
this ramp intersection is still of interest to the City of Tustin and mitigation should be provided
for the project impact.

Should you have any questions regarding our comments, please do not hesitate to contact me at
(714) 573-3172 or ksaldivar@tustinca.org.

Regards,

A g .
|

{ g 7
NN LI

T

Krys Saldivar
Public Works Manager — Traffic/T ransportation

ceC Douglas S. Stack, P.E., Director of Public Works/City Engineer
Justina Willkkom, Director of Community Development
Ken Nishikawa, P.E., Deputy Director of Public Works/Engineering
Irma Huitron, Assistant Director of Community Development — Planning
Scott Reekstin, Principal Planner

A3
cont'd
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A3. Response to Comments from City of Tustin, Public Works Department, dated September 20,

2021.

A3-1

This comment relates to the traffic study for the GPU as included as Appendix K of the
Recirculated Draft PEIR. The comment requests specific transportation improvements
and requests clarification of mitigation measures and fair share payments by the City of
Santa Ana. Note that IBI’s traffic impact study (TIA) includes a comprehensive analysis
of the potential impact of buildout of the GPU on the level of service (LOS) of 105 area
intersections (including several intersections in adjacent cities) and 60 roadway segments.
The results of this LOS analysis, however, are not reproduced or summarized in this EIR
section because, pursuant to SB 743—passed in September 2013 and incorporated into
updated CEQA Guidelines approved in December 2018—LOS and auto delay are no
longer metrics to evaluate transportation impacts under CEQA. The updated guidelines
codify the switch from LOS to vehicle miles traveled (VMT) as the metric for
transportation analysis. VMT refers to the amount and distance of automobile travel
attributable to a project. Although the LOS analysis in the TIA is not used to evaluate
environmental impacts, the analysis supports the GPU and associated transportation
standards of service in the circulation mobility element.

The recommendations provided in this comment will be forwarded to decision-makers as
part of this Final Recirculated PEIR. No further response is required.
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LETTER A4 — Department of Transportation, State of California (3 pagel[s])

STATE OF CALIFGRNIA—CALIFORMIA STATE TRANSP ORTATION AGENCY

GAVIN HEWSOR. Govemaor

DEPARTMENT OF TRANSPORTATION
DISTRICT 12
1750 EAST FOURTH STREET, SUNE 100
SANTA AN, CA 92705 Ad Moking Conssrvation
PHONE [657) 328-6000

FAX |457) 328-4527

™Y 711

vy dot.ca.govicallrans-near-rme/districl 12

September 20, 2021

Ms. Melanie McCann File: IGR/CEQA
Senior Planner SCH#: 2020029087
City of Santa Ana 12-ORA-2020-01757
20 Civic Center Plaza I-5, SR 22, 55, SR 57

Santa Ana, CA 92701

Dear Ms. McCann,

Thank you for including the Calfornia Department of Transportation (Caltrans) in the
review of the General Plan Update for the City of Santa Ana. The mission of Caltrans is
to provide a safe and reliable fransportation network that serves all people and
respects the environment.

The project propoeses an update fo the City of Santa Ana's General Plan. Regional
access to the project area is provided by Inferstate § (I-5), State Route 22 (SR 22), and
SR 55. Caltrans is a responsible agency for this project and upen review, we have the
following comments:

Iransportation Planning

1.

Caltrans is aware of challenges that the region faces in identifying viable
solutions to alleviating congestion on State and Local facilities. With limited rocom
to expand vehicular capacity, all future developments should incorporate mukhi-
modal and complete streets fransportation elements that will actively promote
alternatives fo car use and better manage existing parking assets. Pricritizing and
allecating space to efficient modes of fravel such as bicycling and public transit
can dllow streets to transport more people in a fixed amount of right-of-way.

Safety is one of Calfrans' strategic goals. Caltrans striving for more eguitable
outcomes for the transportation network's diverse users. To achieve these
ambiticus goals, we will pursue meaningful colloboration with our partners.

We encourage the implementation of new technologies, innovations, and best
practices that will enhance the safely on the transportation network. These
pursuits are both ambitious and urgent, and their accomplishment involves a
focused departure from the status quo as we continue o institutionalize satety in
all cur work.

Caltrans supports the city's evaluation of potential opportunity sites for
affordable housing. The state mandates that cities must plan for housing needs
of future residents of all incomes. This analysis would assist in accommedating the

“Frovige a safe and reliobie iransporfafion netwaork that serves all people and espects the envionment”

a Californic Way of Life,

Intro

A

Ad-2

Ad-3
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City of Santa Ana
September 20, 2027

Regional Housing Needs Assessment (RHNA) allocation per the California
Department of Housing & Community Development (HCD).

. Any pedestrian facility enhancements from future housing development projects

that are within Caltrans' Right of Way will need to comply with Caltrans Design
Information Bulletin (DIB) 82-06. The aforementicned DIB can be found here:
htips://dot.ca.gov/-/media/dot-media/pregrams/design/documents/dib82-06-
al ly.odf. Coordinate with Caltrans to regarding infrastructure improvements
encroaching on Calfrans facilities.

. Caltrans commends the City of Santa Ana on the current transit services efforts.

We encourage the City to centinue coordination with the Orange County
Transportation Authority (OCTA) for opportunities to enhance multimodal
strategies, including bus rapid transit and micro-transit mebility, and for future
improvemeanis in fransit amenilies fo betier serve the nearby SARTC and fransit
connectivity.

. Caltrans supports the City of Santa Anas efforts of improving and expanding their

bicycle facilities. Connecting the City's bicycle facilities to regional networks
such as the OC Loops promotes the use of Active tfransportation. Please
coordinate with Caltrans regarding any bicycle facilities that encreach upon
Caltrans facilities.

. Consider providing a discussicn about bicycle faciliies and amenities such as

secure storage/parking facilities, showers, and wayfinding sighage. These
promote the use of Active Transpertation.

Encroachment Pemit

8. Any project work proposed in the vicinity of the State Right-of-Way (ROW) would

require an encroachment permit and all environmental concerns must be
adequately addressed. If the environmental documentafion for the project does
not meet Caltrans’s requirements for work done within State ROW., additional
documentation would be required before approval of the encroachment
permit. Please coordinate with Caltrans to meet requirements for any work within
or near State RCW. For specific details for Encroachment Permits procedure,
please reter to the Caltrans's Encroachment Permits Manual at:
http:/fwww.dot.ca.gov/ha/traffops/developserv/permits/

“Provide a safe and refiable fransportation network that serves oll people and respecis the environment”

cont'd
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Please continue to keep us informed of this project and any future developments that
could potentially impact State transportation facilities. If you have any questions or
need to contact us, please do not hesitate to contact Jude Miranda of (457) 328-66229
or Jude.Miranda@dot.ca.gov

Sincerely,

P a

SCOTT SHELLEY
Branch Chief, RegionaklGR-Transit Planning
Caltrans, District 12

“Pravide o safe and refiable tronsporfalion network that serves afl people ond respacts the environment"”
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A4. Response to Comments from Department of Transportation, State of California, dated
September 20, 2021.
Intro The commenter describes the mission of the California Department of Transportation

A4-1

A4-2

A4-3

Ad-4

A4-5

A4-6

A4-7

A4-8

(Caltrans) which is to provide a safe and reliable transportation system that serves all
people and respects the environment. The commenter notes that regional access to the
project area is provided by Interstate 5 (I-5), State Route 22 (SR 22), and SR 55. No further
response required.

This comment is regarding the proposed General Plan Update and does not provide a
specific comment regarding the Recirculated Draft PEIR. The comment will be forwarded
to decision makers for consideration.

This comment describes Caltrans’ commitment to enhancing the safety on the
transportation network and pursuing meaningful collaboration with their partners.
Comment noted.

This comment is regarding Caltrans’ support of the City’s evaluation of potential
opportunity sites for affordable housing. Comment noted.

This comment is regarding the need for future pedestrian facilities within Caltrans’ right
of way to abide by the requirements of Caltrans’ Design Information Bulletin and does
not provide a specific comment regarding the Recirculated Draft PEIR. The comment
will be forwarded to decision makers for consideration.

This comment commends the City on its current transit service efforts and encourages
its continued collaboration with the Orange County Transportation Authority. Comment
noted.

This comment states that Caltrans’ supports the City in its efforts to improve and expand
their bicycles facilities. Comment noted.

This comment is regarding the proposed General Plan Update and does not provide a
specific comment regarding the Recirculated Draft PEIR. The comment will be forwarded
to decision makers for consideration.

Comment acknowledged. Any project work proposed in the vicinity of the State Right-
of-Way would acquire an encroachment permit from Caltrans and would address
environmental concerns per Caltrans’s Encroachment Permits Manual and the
requirements of CEQA.
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LETTER O1 — Cynthia Guerra, Rise Up Willowick (33 page][s])

o1

September 15, 2021

Via Email

City of Santa Ana Planning Commission
20 Civic Center Plaza

Santa Ana, CA 92701

c/o Commission Secretary Sarah Bernal
SBermnal(@santa-ana.org.

Re:  Santa Ana General Plan Update Open Space Element
Dear Commissioners:

Rise Up Willowick appreciates the opportunity to comment on the City of Santa Ana’s
August 2021 draft General Plan Update (“the Update™). A memo to the Planning Commission on
the Update’s Open Space Element is atiached as Exhibit A.! We previously submitted comments
on an earlier draft of the Update in an October 6, 2020 letter to City planning staff, attached as
Exhibit B, and a November 9, 2020 |etter to the Planning Commission, attached as Exhibit C.
Those earlier comments remain relevant to the draft Update and are hereby incorporated by
reference.

The policies and implementation actions in the Update’s Open Space Element seek to
avoid loss of parkland and create new public parkland, prioritizing currently underserved areas
and requiring private developments to create public open space. We commend the City for
revising these measures in response to public comments received on the previous draft Update.
However, the Open Space Element still falls short in several respects.

Most importantly, the City’s standard of two acres of parks per 1,000 residents is not
sufficient to meet the needs of City residents and is much less than the ratio of parkland to
residents in other comparable jurisdictions, The City should increase its park standard from two
to three acres of parkland per 1,000 residents, The City does not meet its current, low standard,
and under the Update the total “parkland deficiency” is projected to increase further, from 118.14
acres to 299.48 acres at build-out unless the City develops new parks. RDPEIR at 5.15-28. In

! These comments do not discuss the adequacy of the Update’s accompanying Recirculated Draft
Program Environmental Impact Report (“RDPEIR”) under the California Environmental Quality
Act, which is addressed in a separate letter to City planning staff submitted on behalf of Rise Up

Willowick by Shute, Mihaly & Weinberger LLP.

October 2021 Page 2-61



GENERAL PLAN UPDATE FINAL RECIRCULATED PROGRAM EIR
CITY OF SANTA ANA

2. Response to Comments

City of Santa Ana Planning Commission
September 15, 2021
Page 2

order to address this parkland deficiency and meet the needs of City residents, the City needs
more ambitious policies to facilitate parkland creation.

The City should increase the Open Space Element’s park standard to a ratio of three acres
per 1,000 residents, and should amend the Municipal Code to reflect this standard, Tn addition, as
outlined in the attached memo, we urge the City to revise the Open Space Element to:

L]

(1) define the terms “parks,” “parkland,” “open space.” “park deficient area” and

“environmental justice area,”

(2) apply the “no net loss™ policy to open space as well as to parkland and strengthen
provisions on replacement of lost open space.

(3) increase parkland dedication requirements for new development projects in order to
meet the City’s enhanced park standard,

(4) extend parkland dedication requirements to a broader range of market-rate
development projects,

(5) require that parkland created by dedication be located within a half-mile walking
distance of the associated development, and

(6) include more specific incentive mechanisms to create new parkland, especially within
park deficient and environmental justice areas.

The attached memo suggests language for General Plan policies and implementation
actions that would address each of these issues. We respectfully request that the City revise the
Open Space Element to reflect these proposals. Thank you for your consideration,

Very truly yours,

Rise Up Willowick

Cynthia Guerra

011
cont'd
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List of Exhibits:

Exhibit A: Rise Up Willowick, Comments to City of Santa Ana Planning Commission re:
Proposed Changes to Open Space Element of City of Santa Ana General Plan Update, September
15, 2021.

Exhibit B: Letter from Rise Up Willowick to Verny Carvajal re: Comments on Santa Ana
General Plan Update DPEIR, October 6, 2020

Exhibit C: Letter from Rise Up Willowick to the City of Santa Ana Planning Commission re:
Santa Ana General Plan Update EIR, November 9. 2020.

o General Plan Email: newgeneralplan(@santa-ana.org
Public Comment Email: ecommentsi@santa-ana.org
Planning Dept. Director Minh Tai: mthai@santa-ana.org
Principal Planner Melanie McCann: mmceann(@santa-ana.org
Planning Commissioners: mmcloughlin@santa-ana.org; tmorrissey(@santa-ana org;
ealderetef@santa-ana.org; mcalderon@santa-ana.org; bpham{@santa-ana.org;

1128667
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O1 - Exhibit A
D
TO: City of Santa Ana Planning Commission
FROM: Rise Up Willowick
DATE: September 15, 2021
RE: Proposed Changes to Open Space Element of City of Santa Ana General
Plan Update

Rise Up Willowick proposes the following changes and additions to the Open
Space Element of the City of Santa Ana’s August 2021 draft General Plan Update.

1. Definitions of Key Terms

The Open Space Element lacks definitions for key terms used in several policies
and implementation actions involving parks and open space. These definitions are needed
to clarify the scope and effects of those policies and actions. We propose modifying the
Open Space Element to define “parks™ and “parkland™ with reference to the Municipal
Code’s existing definition of “parks™;

As used in the Open Space Element, “parks™ and “parkland” have the same
meaning as “parks” as defined in Municipal Code Section 31-1 (4).

We propose modifying the Open Space Element to define “open space™ as
follows:

As used in the Open Space Element, “open space™ means “any publicly-accessible
parcel or area of land or water, whether publicly or privately-owned, that is
reserved for the purpose of preserving natural resources, for the protection of
valuable environmental features, or for providing outdoor recreation or
education.”

We propose amending the Municipal Code to include this definition of “open
space,” which is not currently defined in the code.

We propose modifying the Open Space Element to define “park deficient area™ as
follows:
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As used in the Open Space Element, “park deficient area” means “a geographic
area which is located more than 0.25 miles from the nearest public park of 5 acres
or less and more than 0.5 miles from the nearest public park larger than 5 acres as
measured along the shortest available pedestrian route.”

This is a modified version of the definition used in the August 2021 Recirculated
Draft Program Environmental Impact Report (RDPEIR) for the General Plan Update.
RDPEIR at 5.15-12, 5.15-13."

We propose modifying the Open Space Element to define “environmental justice
arca” as follows:

As used in the Open Space Element, “environmental justice area” means “a
disadvantaged community as defined by Government Code Section
65302(h)}(4)(A). i.e. a low-income area that is disproportionately affected by
environmental pollution and other hazards that can lead to negative health effects,
exposure, or environmental degradation, or an area identified by the California
Environmental Protection Agency pursuant to Section 39711 of the Health and
Safety Code.”

This definition of “environmental justice area” is consistent with the RDPEIR,
which references $B 1000°s definition of “disadvantaged community,” Gov. Code §
65302(h)(4)(A); RDPEIR at 4.15-4.16, 5.15-12, 5.15-15. The California Environmental
Protection Agency has identified 23 census tracts in Santa Ana as environmental justice
communities because they have received a California Communities Environmental
Health Screenmg (CalEnviroScreen) composite score greater than 75 percent. RDPEIR
at2-19, 4-15.

2 Proposed Addition of “No Net Loss of Open Space” Policy in General Plan Update

We propose the addition of a “no net loss of open space™ policy in the Open Space
Element:

Policy OS-1.14: No Net Loss of Open Space. There shall be no net loss of Open
Space in the city, excluding any acreage of a golf course that is redeveloped
solely for 100% below-market rate housing. Any Open Space lost due to
development shall be replaced at a ratio of at least 1:1.

! The RDPEIR maps park deficient areas using aerial linear distances to the closest park,
rather than actual on-the-ground walking distances, which are typically longer due to a
lack of direct routes. We propose using on-the-ground walking distances.
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Although the Open Space Element already includes a “no net loss of parkland”
implementation action (discussed below), the “no net loss™ concept is so important and
fundamental that it should be articulated as a policy as well. Moreover, given the shortage
of both parks and open space in the City, this policy should apply to all open space, not
merely to parkland. The City already has a “parkland deficiency” of 118.14 acres, which
is expected to increase to 299.48 acres under the Update unless new parks are built.
RDPEIR at 5.15-28. Non-park open space provides an important supplemental
recreational resource, and can potentially be developed into parkland in the future. The
City cannot afford to lose any of its existing parkland or open space acreage.

3, Proposed Changes to the Update’s “No Net Loss” Implementation Action

The draft Open Space Element currently includes this provision:

Implementation Action [OS-]1.4: No-net-loss of parkland. Establish land use
provisions in the Municipal Code that prevent a net loss of public parkland in the
city. Require at least a 1:1 replacement if there is any loss of public parkland due
to public or private development.

City of Santa Ana Draft General Plan Update, Open Space Element, at 16. The City
proposes to enact the no-net-loss ordinance in 2022; the City’s Parks, Recreation and
Community Services Agency (PRCSA) would be responsible.

We commend the City for including this “no net loss™ implementation action in
the Update. However, as explained above, this provision should apply to all open space,
not only to parkland. The implementation action should specify that net loss of open
space will be avoided by prohibiting development that causes such a net loss. Moreover,
the provision should clarify that replacement parks and open space must be located
within 0.5 miles of the lost parks and open space, to ensure that the replacements serve
the same communities, Finally, the implementation action should require that
development of replacement parks and open space occur before the closure of the lost
parks or open space. This will ensure that there is not a lag or “gap” in time where
communities lose park or open space access if the replacement process 1s delayed.

We propose modifying Open Space Element Implementation Action OS-1.4 to
read as follows:

Implementation Action OS-1.4: No Net Loss of parkland Open Space. Establish
land use provisions in the Municipal Code that prevest-prohibit development that
causes a net loss of publie-parkland-Open Space in the city_including City parks as

well as other public and private land designated as Open Space under the General
Plan or the zoning code, but excluding any acreage of a golf course that is
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redeveloped solely for 100% below-market rate housing. Require that any loss of
Open Space be replaced at a ratio of at least a-1: 1-replacementifthere-is-anyloss
of public-parkland-due-to-public-or private development, that loss of public parks
be replaced by new public parks. and that replacement Open Space (including
public parks) be located within 0.5 miles walking distance from the lost Open
Space. Require that a plan for replacement, including specific location of
replacement land, be approved before or as part of approval of any project that
would change the use of existing parks or Open Space. Require that development
of replacement parks or Open Space occur prior to the closure or redevelopment of
the lost parks or Open Space.

4. Proposed Changes to the Open Space Element's “Park Standard”

The draft Open Space Element currently includes this “park standard”™ policy:

Policy 0S-1.3: Park Standard. Establish and maintain public open space and
recreation requirements for new residential and nonresidential development to
provide sufficient opportunities for Santa Ana residents and visitors. Strive to
attain a minimum of two acres of park land per 1,000 residents in the City.

City of Santa Ana Draft General Plan Update, Open Space Element, at 5. This parkland-
to-resident standard is already reflected in Municipal Code Section 35-108(a), which
provides that “[d]evelopment of parks within the city will require the construction of park
and recreation facilities sufficient to provide two (2) acres of such facilities per one
thousand (1,000) population in the city.”

The August 2021 RDPEIR for the General Plan Update acknowledges that the
City currently does not meet this per-resident standard, and under the Update the total
“parkland deficiency™ is projected to increase further, from 118,14 acres to 299.48 acres
at build-out unless additional parks are provided. RDPEIR at 5.15-28,

The City’s standard of two acres of parks per 1,000 residents is not sufficient to
meet the needs of City residents and is much less than the ratio of parkland to residents in
other jurisdictions. According to the National Recreation and Park Association, the
typical jurisdiction has a median of 9.9 of acres of parkland for every 1,0000 residents,
while jurisdictions of more than 250,000 people (like Santa Ana) have a median of 10.9
acres of parkland per 1,000 residents.? Nationally, the bottom quartile of jurisdictions
over 250,000 people have a median of 5.3 acres of parkland per 1,000 residents.

? National Recreation and Park Association, NRPA Agency Performance Review §
(2020), https://www.nrpa.org/siteassets/nrpa-agency-performance-review.pdf
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The City’s parkland standard is also less than the standard set out in the Quimby
Act, Government Code section 66477, which allows cities to require that subdivisions
dedicate parkland sufficient to provide up to three acres of park area per 1,000
subdivision residents.

Moreover, Policy OS-1.3 has been weakened from the version included in the
2020 draft Update. While the previous draft policy called for the City to “achieve™ a park
ratio of two acres per 1,000 people (2020 Draft Open Space Element at 5; Final
Environmental Impact Report at 2-17), the new draft merely says the City will “strive to
attain” that standard. Open Space Element at 5. Given the importance of addressing the
City’s park deficiency, the policy’s language should be mandatory.

We therefore propose revising Policy OS-1.3 to read as follows:

Policy OS-1.3: Park Standard. Establish and maintain public open space and
recreation requirements for new residential and nonresidential development to
provide sufficient opportunities for Santa Ana residents and visitors. StHve-te
attati-The City shall achieve a minimum citywide park ratio of twe-three acres of
parktand-per 1,000 residents-the-Ciy. For new residential development in
Focus Areas, the City shall prioritize the creation and dedication of new public

parkland over the collection of impact fees.

We also propose that the Update include an additional implementation action
calling for the City to amend the Municipal Code to reflect this standard:

Implementation Action OS-1.16. Park Standard. Amend Municipal Code Chapter
35, Article TV to require that the City achieve a minimum citywide park ratio of
three acres per 1,000 residents.

5. Proposed Changes to the Open Space Element’s Policies on Parkland Creation and
Distribution

The Open Space Element currently includes the following policies relating to
parkland creation and distribution:

Policy OS-1.4. Park Distribution. Ensure the City residents have access to public
or private parks, recreation facilities, or trails within a 10 minute walking and
biking distance of home. Prioritize park provision, programs, and partnerships in
park deficient an[d] environmental justice areas.
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RDPEIR at 5.15-20.*

Policy OS-1.8. Land Acquisition and Equitable Distribution. Explore options for
the acquisition of available lands for parks, open space, greenways and trail
corridors, with priority given to sites that are within park deficient or
environmental justice areas.

Open Space Element at 6,

Rise Up Willowick supports the Policy’s stated goal of more equitable park
distribution in park deficient and environmental justice areas. We commend the City for
including Policy OS-1.4 and Policy OS-1.8. However, Policy OS-1.4 should use a 0.5
mile walking distance to measure park proximity. a more objective metric than a 10-
minute walking distance, which varies depending on a pedestrian’s physical capabilities.
Policy 0S-1.8 should direct the City to acquire new parkland, not merely to “explore
options”™ for doing so.

We propose strengthening and clarifying these policies as follows;

Policy OS-1.4. Park Distribution. Ensure ghe-that all City residents have access to
public erprivate-parks, recreation facilities, er-and trails within a H0-minute0.5
mile walking and-biking-distance of heme-their homes. Prioritize park provision,
programs, and partnerships in park deficient and environmental justice areas.

Policy OS-1.8. Land Acquisition and Equitable Distribution. Explere-eptensfor

me—aeqm%en—ef—Acgmre available lands for parks, open space, greenways and
trail corridors, with priority given to sites that are within park deficient ex-and

environmental justice areas.

The Open Space Element includes the following provision regarding park-deficient areas:

Policy 0S-1.10. Creative Solutions for Deficiencies. Develop creative and flexible
solutions fo provide greenspace and recreation activities in neighborhoods where

* There is an error in the draft General Plan Update, which replaces Policy OS-1.4 with
language identical to Policy OS-1.5 (“Provide a mix of community, neighborhood, and
special use parks, along with greenway corridors, natural areas, and landscape areas, to
meet community needs for greenspace, recreation space, social space, and trail
connectivity”). thus repeating the same policy twice. We assume that the version of
Policy OS-1.4 provided in the RDPEIR (quoted above) contains the correct language.
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traditional parks are not feasible. Encourage public, private, and commercial
recreational facilities in areas that are park deficient.

Open Space Element at 6.

While we support the use of “creative solutions” to address park deficiencies,
Policy OS-1.10 requires clarification. We are concerned by the suggestion that there are
neighborhoods where “traditional parks are not feasible.” The City’s long term goal
should be to provide public parkland in all park-deficient areas. Moreover, this policy
should be revised to make clear that while private or commercial recreational facilities
can be a valuable community resource, they are never a substitute for public parkland.
The City should not abandon efforts to create public parks in park-deficient areas merely
because those areas contain private or commercial recreational facilities. Such private
facilities do not always serve the communities in which they are located and do not
provide the spectrum of activities that public parks do. For example, some private
recreational facilities (such as golf courses) can exclude lower-income people, and thus
could fail to serve residents in surrounding neighborhoods.

We propose modifying Policy 0S8-1.10 as follows:

Policy OS-1.10. Creative Solutions for Deficiencies. Develop creative and flexible

solutions to provide greenspace and recreation activities in park-deficient
neighborhoods-where-traditional-parks-are-potfeasible. Prioritize public parks and
recreational facilities in park-deficient areas. Encourage pabhies private—and
commercial recreational facilities in-areasthat are park-defictent- that are open to
the public. are physically accessible and affordable to residents of surrounding
neighborhoods. and serve community needs.

The Open Space Element also includes the following implementation action regarding
new parkland:

Implementation Action 1.10: New parkland. Coordinate with property owners to
explore options to provide public access and programming in park deficient areas,
including options to acquire land through purchase, land dedication, easements.
and land leases that would allow for permanent or temporary use of land for
recreational opportunities.

Open Space Element at 17,

Like Policy OS-1.8, Implementation Action 1.10 should direct the City to acquire
new parkland. It should prioritize creation of new permanent public parkland. Other
temporary mechanisms can be a helpful supplement. However, these mechanisms will
not provide the same level of permanent public benefits or allow the same range of public
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uses. They are therefore not a substitute for permanent public parkland. The City should
not rely on privately-owned open space to increase recreational opportunities in park-
deficient areas.

We propose revising this provision as follows:

Implementation Action 1.10: New parkland. Create new public parkland in park-
deficient areas via purchase or land dedication. In addition, Ecoordinate with
property owners to explore-eptionsto-provide public access and programming on
privately-owned open space in park deficient areas, ineludinzoptionste-aequire
land-through-purchaseland-dedication—and obtain easements—and or land leases
that weuld-allow for permanent or temporary public use of lanrd-such open space

for recreational-eppertunities.

6, Proposed Changes to the Open Space Element’s Policy on New Development

The Open Space Element currently includes the following policy on new
development:

Policy OS-1.9: New Development. Ensure all new development effectively
integrates parks, open space, and pedestrian and multi-modal travelways to
promote a quality living environment. For new development within park deficient
and environmental justice areas, prioritize the creation and dedication of new
public parkland over the collection of impact fees.

Open Space Element at 6.

We propose revising this policy to clarify that new developments must create
public parkland via the mechanisms described in Implementation Actions OS-1.6 and
0S-1.7 in order to meet the citywide park standard set in Policy OS-1.3;

Policy O8-1.9: New Development. Require that Ersare-all new development
eﬁfeemaewnﬁeegmtes—p&ms—epen—spa%d provide adequate parks and open

space, including via parkland dedication or development fees, in order to meet the

City's park standard. Ensure that new development includes pedestrian and multi-
modal travelways to promote a quality living environment, For new development
within park deficient and environmental justice areas, prioritize the creation and
dedication of new public parkland over the collection of impact fees.

T Proposed Changes to the Open Space Element’s Development Fee Requirements

The draft Open Space Element currently includes the following provision:
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Implementation Action [OS-]1.6. Development fees. Evaluate the fees required by
the City’s Acquisition and Development Ordinance and adjust them to better
reflect current costs and needs. Update requirements regarding where fees are
spent.

Open Space Element at 16. The City proposes to implement the action in 2022,

Implementation Action 1.6 has been modified from the version in the previous
2020 draft Update, and is now much less specific than before. That earlier version
(previously Implementation Action 1.8) called for the City to

[c]onsider updating the City’s Acquisition and Development Ordinance to better
reflect current costs and needs by increasing the parkland dedication requirement,
and require that fees collected in place of parkland dedication for specific
development projects be utilized to acquire, expand, or improve facilities within
the same quadrant or geographic subarea (as defined in the Parks Master Plan) as
the project for which the fee was collected.

2020 Draft Open Space Element at 15. The more specific language in the earlier version
of the implementation action should be retained in order to strengthen the City’s
development fee program. In particular, development fees should be used to provide new
parkland in the same neighborhood impacted by the development. That geographic
limitation should be based on walking distance from the development project (the same
approach used for the park dedication requirements in Implementation Action OS-1.7),
rather than “quadrant or geographic subarea.”

We propose revising Implementation Action OS-1.6 as follows:

Implementation Action OS-1.6. Development fees. Evaluate-the-feesrequired-by
Update the City’s Acquisition and Development Ordinance and-adjustthem-to
betwﬁeﬂeet—elme&t—ee‘its-ﬂﬂd-ﬂeeds—b'ﬁdﬂe{n increase the parkland dedication
requitements regarding-wherefees-arespent-for new development projects
consistent with the dedication requirements specified in Implementation Action
0S8-1.7. Require that fees collected in place of parkland dedication for specific
development projects be utilized to acquire. expand. or improve facilities within
0.5 miles walking distance from the project for which the fee was collected.

8. Proposed Changes to the Open Space Element’s Parkland Dedication Requirement

The Open Space Element currently includes the following provision:
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Implementation Action [OS-]1.7. Public parkland requirements for larger
residential projects. Update the Residential Development Fee Ordinance for
Larger Residential Projects to require public parkland within a 10-minute walking
distance of the new residential projects. Consider allowing developers a reduction
in on-site open space by giving credits for park development or the provision of
private park land. Incentivize the creation of public parks that exceed City
requirements, especially within park deficient and environmental justice areas.
Establish incentives for coordination between two or more residential projects (of
any size) to create larger and/or more centralized public park space, such as
exploring housing density bonus options for the provision of open space as a
public benefit and leverage Residential Development fee to parmer with
developers to create public open space.

Open Space Element at 17. The City proposes to implement the action in 2022,

Implementation Action 1.7 has been modified extensively from the version
included in the previous 2020 draft Update, with many of the specifics have been deleted.
The earlier version (formerly Implementation Action 1.15) provided:

Implementation Action 1.15. Public parkland requirements for larger residential
projects. Amend the Residential Development Fee in the Municipal Code (Chapter
35, Article 1V) to reflect requirements for Larger Residential Projects (100+ units,
residential only or mixed-use) to facilitate the creation two acres of new public
parkland within a 10-minute walking radius of the new residential project.
Establish provisions that allow the Larger Residential Projects to reduce all onsite
private and common open space requirements by 50 percent if new public
parkland is provided within a 10 minute walking radius and by 80 percent if the
new public parkland is immediately adjacent to or on the residential project
property. Work with property owners and new development projects within the
Focus Areas to identify options (e.g.. 100 percent reduction of onsite private and
public open space requirements) that would incentivize the creation of public park
areas that are more than the minimum and/or if a location can expand park access
for an adjoining underserved neighborhood and/or environmental justice area.
Establish incentives for coordination between two or more residential projects (of
any size) to create larger and/or more centralized public park space.

2020 Draft Open Space Element at 16. The new draft weakens the Update by replacing
much of the action’s detail with general statements. The more detailed version should be
restored, with further changes as outlined below.

The Santa Ana Municipal Code already requires that subdivision map approvals
for residential subdivisions of more than 50 parcels dedicate parkland sufficient to
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provide two acres of park area per 1,000 people residing in the subdivision. The Quimby
Act, Government Code section 66477, authorizes more than that, allowing cities to
require that subdivisions dedicate parkland sufficient to provide up to three acres of park
area per 1,000 subdivision residents.

We propose modifying Implementation Action 0S-1.7 to use all the authority the
Quimby Act gives the City. It should require that subdivision dedications of parkland be
sufficient to achieve a standard of three acres of parkland per 1,000 residents. In addition.
we suggest modifying Action OS-1.7 to require that new > 80% market-rate, non-
subdivision developments of 100 or more units dedicate three acres of new public
parkland, and that > 80% market-rate non-subdivision developments of 50 to 99 units
dedicate two acres of public parkland. These changes will help to address the City’s
parkland deficit, meet the General Plan’s parkland standard, and promote equitable park
access.

We also suggest changing the limit on the location of dedicated parkland from a
“10-minute walking radius” of the development, a subjective measure that varies
depending on a pedestrian’s physical capabilities, to a 0.5-mile walking radius, a more
objective metric. The revised Implementation Action would read as follows:

Implemematlon Action OS-1.7. Pubhc parklands requirements fﬁ’l—lﬂfgﬁ:

daﬁ%nﬂ-ae-e-ilmeqamestéeﬁhal—mejeeﬁs- Amend Mum{:lpal Code Chapter 34,
Article VIII to require that subdivision map approvals for residential subdivisions

of more than 50 parcels dedicate parkland sufficient to provide three acres of park
area per 1.000 people residing in the subdivision, consistent with Policy 0S-1.3.
Amend Municipal Code Chapter 35. Article IV to require that projects including
100+ residential units that are 80 percent market-rate or more and do not require a
subdivision dedicate three acres of new public parkland concurrent with the
completion of and within a 0.5-mile walking radius of the new residential project,

and to require non-subdivision projects of 50 to 99 residential units that are 80
percent market-rate or more to dedicate two acres of public parkland concurrent

wnh the comuletlon ot and w1thm a O 5 mlle wa]kmg 1ad1us of the Drouect

&Fﬂﬂﬂedewbpmeﬁke&&mﬁewﬂeﬂ-e#piw&te-p&k—hﬂd—Estabhsh ;valslons

that allow these projects to reduce all onsite private and common open space
requirements by 50 percent if new public parkland is provided within a 0.5-mile
walking radius and by 80 percent if the new public parkland is immediately
adjacent to or on the residential project property. To the greatest extent possible,
parkland created via this dedication process shall be located in park-deficient
neighborhoods and environmental justice areas. Incentivize the creation of public
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parks that exceed City requirements, especially within park deficient and
environmental justice areas. Establish incentives for coordination between two or
more residential project (of any size) to create larger and/or more centralized
public park space, such as a housing density bonus for the provision of open space
as a public benefit and leveraging of Residential Development fees to partner with
developers to create public open space.

9. Clarification of the Open Space Element’s Incentives for Parkland Creation

The new draft Open Space Element deletes an implementation action included in
the previous 2020 draft (Implementation Action OS-1.16), which indicated that the City
should “[d]evelop an incentives program that encourages private development and public
agencies to provide park and recreation facilities beyond the minimum requirements,”

Similarly, Implementation Action OS-1.7 now calls for the City to “[i]ncentivize
the creation of public parks that exceed City requirements, especially within park
deficient and environmental justice areas” and to *“[e]stablish incentives for coordination
between two or more residential projects (of any size) to create larger and/or more
centralized public park space, such as exploring housing density bonus options for the
provision of open space as a public benefit and leverag[ing] Residential Development
fee[s] to partner with developers to create public open space.” The Open Space Element
should describe these incentives in greater detail.

As suggested by Action OS-1.7, the City could provide a density bonus to
development projects that exceed public parkland dedication requirements. This would be
similar to the density bonuses provided to projects containing below-market-rate units
under Government Code section 65915 (codified in Santa Ana Municipal Code Chapter
41, Article XVLI). The density bonus could be provided on a sliding scale: development
projects which exceed minimum parkland dedication by a greater amount would receive a
larger bonus. The size of the maximum density bonus for additional parkland dedication
should be no greater than the 25% maximum density bonus for below-market-rate units
under the City’s existing density bonus ordinance, Santa Ana Municipal Code § 41-
1604(a). However, development projects which include below-market-rate units and
dedicate more parkland than required should be eligible to receive boih the parkland
density bonus and the affordable housing density bonus. Use of one bonus should not
prechude or limit the use of the other,

In the previous draft of the Open Space Element. Implementation Action 1.15
suggested a 100 percent reduction of onsite private and public open space requirements”
if a development dedicates public park areas that exceed the minimum dedication
requirement. 2020 Draft Open Space Element at 16. The City should consider a revised
version of this incentive: reductions of onsite open space should reflect the amount by
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which parkland dedication exceeds minimum requirements. For example, a development
would receive a 90% reduction in the onsite open space requirement if it dedicates 0.5
acres more than the required amount of parkland and a 100% reduction if it dedicates 1
acre more parkland than required.

10.  Proposed Changes to the Open Space Element’s Funding Policies
The Open Space Element currently includes the following policy:

Policy OS-1.11: Funding Sources: Explore and pursue all available funding,
including nontraditional funding sources, for park acquisition, facility
development, programming, and maintenance of existing and new parks. Set aside
park funding to have monies on hand to acquire and develop parkland when
opportunities arise and to leverage grant options.

Open Space Element at 6.

We commend the City’s commitment to pursue all available funding
sources for parks. Given the current park deficiency in the City, the City should set an
explicit goal to obtain enough funding for new park development to meet a park standard
of three acres per 1,000 residents (see proposed changes to Policy 0S-1.3 above). We
propose modifying Policy 0O8-1.11 as follows:

Policy OS-1.11: Funding-Senrees: Explore and pursue all available funding,
including nontraditional funding sources, for park acquisition. facility
development, programming, and maintenance of existing and new parks, in order
to increase park investment per resident and meet the City’s Park Standard of three
acres per 1.000 residents (Policy OS-1.3). Set aside park funding to have monies
on hand to acquire and develop parkland when opportunities arise and to leverage
grant options.

In addition, the City should aim to increase per-resident investment in parks,
including maintenance and improvement of existing parks as well as new park
development. We propose the addition of an “increased per-resident parks investment”
policy in the Open Space Element;

Policy OS-1.15; Park Investment Per Resident. Increase per-resident investment in
park maintenance and upgrades in order to ensure equitable access to well-
maintained neighborhood parks for all City residents, and increase per-resident
investment on new park acquisition and development to a level sufficient to
achieve the City’s Park Standard of three acres per 1,000 residents (Policy OS-
1.3).
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Please refer to Letter O11A, Santa Ana General Plan Update Final PEIR, November 2020.)
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396 HAYES STREET, SAN FRANCISCOD., TA 847102 GABRIEL M B, ROSS
T (415) hh2-1242 F: {415} hh2-5816 Attorney
WS aw. com Ress@smwlaw.com

October 6, 2020

Verny Carvajal

Principal Planner

City of Santa Ana Planning and Building
Agency

20 Civic Center Plaza

P.O. Box 1988 (M-20)

Santa Ana, CA 92702
vearvajal@santa-ana.org

Re:  Comments on Santa Ana General Plan Update DPEIR,
Clearinghouse No. 2020020987

Dear Mr. Carvajal:

On behalf of Rise Up Willowick, T write to provide comments on the proposed
Santa Ana General Plan Update (“the Update™) and its accompanying Draft Program
Environmental Impact Report (“the DPEIR™). The Update will guide the development of
Santa Ana, including the Willowick Golf Course site, for many years, and the California
Environmental Quality Act (“CEQA™), Public Resources Code § 21000 et seq., requires
that the DPEIR thoroughly assess the Update and its environmental impacts. As set forth
in the following comments, we urge the City to (1) continue to designate the Willowick
site as open space, (2) provide for more affordable housing under the Update and avoid
undermining the Housing Element and the City’s Housing Opportunity Ordinance (the
“HOQO™), and (3) revise the DPEIR to fully analyze the Update’s environmental impacts,
especially those related to displacement and environmental justice.

L The bulk of the Willowick site should continue to be designated as open space.

The Willowick Golf Course site lies within the West Santa Ana Boulevard Focus

Area, one of the focus areas slated for new development under the Update. DPEIR at 4-6.

The Willowick site is currently designated as open space, and the Update proposes to
maintain that designation. DPEIR at D-6 to D-8. Rise Up Willowick supports this
designation until and unless there is a proposal for developing part of the site with
affordable housing. The Trust for Public Land, the California Coastal Conservancy, and
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Clifford Beers Housing have submitted a proposal to the City of Garden Grove pursuant
to the Surplus Land Act, Government Code sections 54220 et seq., to develop the
majority of the site into a community park, with affordable housing on the remainder. See
Willowick Community Park Proposal, attached as Exhibit A. This public green space will
further the goals and policies of the General Plan’s Open Space Element, which call for
the preservation of existing open space areas and the creation of new public parks.
DPEIR at 5.15-13, 5.15-14 (Open Space Element, Goals 1-3).

Designation of the majority of the Willowick site as public open space will help
meet the growing demand for parks in the City. The Update’s proposed increase in
residential density in many areas of the City would lead to increased demand for parks
and open space. DPEIR at 5.15-15, 5.15-17. The DPEIR projects that the proposed land
use changes would result in construction of an estimated 36,261 dwelling units across the
City (DPEIR at H-b-5), and a population increase of 96,855 people (DPEIR at 5.15-16).
However, park acreage under the Update would increase by only 1.84 acres. /d.

Open Space Element Policy 1.3 calls for the City to achieve a minimum park
standard of two acres of parkland per 1,000 residents. The City currently does not meet
this per-resident standard, and under the Update the shortfall is projected to increase
further: the total “parkland deficiency” would increase from 107.56 acres to 299.48 acres
at build-out unless additional parks are provided. DPEIR at 5.15-16. The DPEIR
calculates that the City currently has 561.94 acres of parkland, but it includes other kinds
of open space in this total, such as sports facilities and school recreational facilities.
DPEIR at 5.15-10. Although the DPEIR does not fully explain the basis for this parkland
calculation, it appears that it may inappropriately count golf courses and cemeteries
towards the parkland total. Golf courses, including the Willowick golf course, are
classified as “open space.” DPEIR at 5.15-10. A golf course, only usable by a small
segment of the population and even then for a fee, is not the kind of public space that
meets the community’s needs. Cemeteries are also classified as “open space,” although
they are not available for recreational uses. DPEIR at 3-15, Thus, if the DPEIR counts
these areas as parkland, the current park deficit is actually greater than the City claims.

Despite the admitted deficit, the DPEIR concludes that the Update will have less
than significant impacts related to park demand. DPEIR at 5.15-15 to 5.15-17 (Impact
5.15-1). lt reasons that “[p]rovision of parks under implementation of the GPU, which
will occur over time, is expected to keep pace with the increase in population growth
related to the plan and would not result in a significant impact.” /d. at 3. 15-16. The
DPEIR assumes that the City will develop significantly more open space than the 1.84
acres of future parks designated in the Update, funded via in-lieu impact fees collected
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from private developers, among other sources. /d. However, the DPEIR fails to provide
any evidence that funding will be sufficient to reduce the City’s parkland deficiency such
that impacts would be less than significant. The DPEIR also asserts that the City’s park
shortage would be reduced by “private parks and recreational facilities owned and
maintained by homeowner associations.” /d. The DPEIR fails to note that many private
recreational facilities, like rooftop parks, are not open to the public and will do nothing to
improve park access for most of the City, especially lower-income residents. The
DPEIR’s unsupported conclusions and its failure to identify mitigation measures are
invalid under CEQA.

In order to achieve the City’s park standard and accommodate the needs of tens of
thousands of new City residents, additional park space is urgently needed. and the 102-
acre Willowick site can help meet this need. The Willowick Community Park proposal
calls for 90 acres to be set aside for public parkland, with the remaining 12 acres to be
developed as affordable housing. See Willowick Community Park Proposal at 17, 30. In
addition to serving growing citywide demand for parks, real recreational open space at
the Willowick site will also help meet the existing needs of nearby residents who
currently lack adequate access to green spaces in their neighborhoods. There are an
estimated 8,500 people living within a 10-minute walk of the Willowick site who
currently lack access to a nearby public park. See Willowick Community Park Proposal at
26.

Preserving most of the Willowick site as open space will also help to mitigate
environmental impacts associated with other aspects of the Update. The DPEIR indicates
that the proposed increases in intensity of development and population growth under the
Update are projected to generate significant impacts on air quality and greenhouse gas
emissions. DPEIR at 1-13, 1-25 (Table 1-4). Urban green spaces improve air quality and
mitigate climate change, as trees remove air pollutants and greenhouse gases from the air.
See David J. Nowak and Gordon M. Heisler, National Recreation and Parks Association,
Air Quality Effects of Urban Trees and Parks (2010), attached as Exhibit B; Erica Gies,
The Trust for Public Land, The Health Benefits of Parks (2006), attached as Exhibit C, at
13. Thus, maintaining Willowick as green space can mitigate air quality and climate
impacts.

Willowick’s role in air quality mitigation 1s especially important because
neighborhoods adjacent to the site have high levels of certain air pollutants, including PM
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2.5.! Urban green spaces like Willowick also help mitigate the urban heat island effect,
significantly reducing temperatures in surrounding neighborhoods. See The Trust for
Public Land, The Heat [s On (2020), attached as Exhibit D.

Open space at the Willowick site may also help mitigate impacts on water quality
and hydrology resulting from the Update, such as stormwater runoff impacts associated
with new development. The DPEIR concludes that the Update’s water quality and
hydrology impacts would be less than significant and that no mitigation is needed.
DPEIR at 5.9-29, 5.9-32. However, this conclusion improperly relies on asserted
compliance with applicable state, regional, and local regulatory requirements. DPEIR at
5.9-30 to 5.9-32. Regulatory compliance does not determine the significance of impacts
and cannot be used to bypass the City’s obligation to analyze and mitigate those impacts.
See Californians for Alternaiives 1o Toxics v. Departiment of Food & Agriculture (2005)
136 Cal. App.dth 1, 15-17; Protect the Hisioric Amador Waterways v. Amador Water
Agency (2004) 116 Cal. App.4th 1099, 1108-09.

II.  The Update does not provide for sufficient affordable housing and would
undermine the City’s Housing Opportunity Ordinance.

Santa Ana faces a growing shortage of affordable housing, especially of deeply
affordable units, Since 2014, the City’s below market rate housing construction has been
heavily skewed towards above-moderate income units, which have far outnumbered
production of low and very-low income units. City of Santa Ana, Request for Council
Action: General Plan Housing Element Annual Progress Report (March 17, 2020),
attached as Exhibit E, at 3. The City’s estimated Regional Housing Needs Assessment
allocation for the 2021-2029 planning period is 3,086 housing units, including 360 low-
income and 583 very-low-income units. DPEIR at 5-13-13; Southern California
Association of Governments, Precertified Local Housing Data for the City of Santa Ana
{August 2020), attached as Exhibit F, at 18. The DPEIR acknowledges that the Update
“would directly induce substantial unplanned population growth™ as well as employment
growth, a significant impact which would further increase housing demand. DPEIR at
5.13-12 to 5.13-14 (Impact 5.13-1). The Willowick Community Park Proposal would
help to address the City’s affordable housing shortage, as it calls for 12 acres of the

! Several census tracts adjacent to or near the Willowick site are designated as
disadvantaged communities that experience a high pollution burden, including high
concentrations of PM 2.5 and high occurrences of asthma and cardiovascular diseases.

See CalEnviroScreen 3.0, https://ochha.ca. gov/calenviroscreen/report/calenviroscreen-30.
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Willowick site to be developed into approximately 270 affordable housing units. See
Willowick Community Park Proposal at 30.

The Willowick development by itself would not be sufficient to meet the City’s
affordable housing needs—the Update must provide for increased affordable housing
development citywide. However, the Update fails to provide for sufficient housing at the
affordability levels the City needs, and its upzonings would instead undermine the
effectiveness of the city’s Housing Opportunity Ordinance. The Update would increase
residential density limits in many areas of Santa Ana. It would modify land use
designations in five Focus Areas (South Main Street Focus Area, Grand Avenue & 17th
Street, West Santa Ana Boulevard, 55 Freeway & Dyer Road, and South Bristol Street),
re-designating portions of those areas for more intensive development and increasing the
allowable dwellings per acre and floor-area ratio for residential construction in those
areas. DPEIR at 1-6, 1-7, H-a-7. The Update would also add a “Corridor Residential”
land use designation, which would allow higher density residential development in
additional areas. DPEIR at 3-52. These upzonings will facilitate increased housing
construction. but would also undermine the HOO’s inclusionary housing requirements.

The HOO requires developers to construct affordable units or pay a fee when the
number of residential units in a new development exceeds the density permitted by
applicable zoning. Santa Ana Muni. Code § 41-1902. Development projects are not
subject to the HOO's inclusionary requirements if they do not exceed established density
limits under the zoning for the site. /d.

Because the Update would increase density limits in many areas of the City and
allow more by-right development, fewer developments will need to seek City approval
for additional density. In many, if not most, cases the HOO’s inclusionary requirements
will be triggered less often. As a result, the HOO will apply to fewer projects. Developers
will build fewer affordable units and pay less into the City’s inclusionary housing fund.
By reducing the effectiveness of the HOO, the Update would also undermine General
Plan Housing Element Policy 2.6, which provides that “pursuant to the Housing
Opportunity Ordinance,” the City must “require eligible rental and ownership housing
projects to include at least 15 percent of the housing units as affordable for lower and
moderate-income households.” DPEIR at 5.10-17.

The Update will thus create an internal inconsistency within the General Plan, as
the increased by-right densities will impede achievement of the Housing Element’s goal.
To avoid this illegal inconsistency, the City must, within or simultancous with the
Update, revise the HOO to ensure sufficient affordable housing production. Gov. Code §
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65300.5 (requiring “internally consistent” General Plan); Sierra Club v. Kern County
Board of Supervisors (1981) 126 Cal. App.3d 698, 704. Such revisions could provide that
the HOO continues to apply to projects above the pre-Update density, even if that density
is allowed by right under the Update. Alternatively, the City could increase the
ordinance’s inclusionary requirements, so that sufficient affordable housing is built even
if the HOO applies to fewer projects.

The Update’s upzoning and its obstruction of the HOO will combine to displace
present community members. Much of the housing development in the upzoned areas is
likely to consist of market-rate housing unaffordable to lower-income residents. This is
likely to increase prices of existing lower-cost housing in the surrounding neighborhoods.
Rising rents and costs of living will displace people, potentially necessitating housing
construction elsewhere. As the DPEIR acknowledges, such construction is potentially a
significant environmental impact under CEQA. DPEIR at 5.13-10; 14 Cal. Code Regs.
Appendix G, § XIV(Db).

The DPEIR, however, reasons that the proposed Update “would provide more
housing opportunities than currently exist” and concludes that “implementation of the
[Update] would not displace people and/or housing,” leading to “no impact.” DPEIR at
5.13-14 (Impact 5.13-2). This analysis fails to take any account of the mismatch between
the affordability of housing under the Update and the means of the City’s present
residents. The DPEIR must reconsider its analysis of these impacts in light of the
Update’s failure to provide sufficient affordable housing,

MI. The DPEIR does not sufficiently analyze the Update’s environmental justice
impacts.

The DPEIR also fails to adequately consider the Update’s environmental justice
impacts. S.B. 1000 requires local governments to include an environmental justice
element in their general plan (or integrate environmental justice goals and policies into
other elements). Gov. Code § 65302(h). This discussion must identify “disadvantaged
communities” in the jurisdiction and identify ways to reduce health risks and other
impacts on those communities, as well as improvements and programs that address their
needs. /d. Government Code section 65302(h)(1)(A) requires general plans to “[i]dentify
objectives and policies to reduce the unique or compounded health risks in disadvantaged
communities by means that include, but are not limited to, the reduction of pollution
exposure, including the improvement of air quality, and the promotion of public facilities,
food access, safe and sanitary homes, and physical activity.” The Update does not include
a stand-alone environmental justice element, instead asserting that environmental justice

SHUTE, MIHALY
WEINBERGER 111

October 2021

Page 2-85



GENERAL PLAN UPDATE FINAL RECIRCULATED PROGRAM EIR
CITY OF SANTA ANA

2. Response to Comments

Verny Carvajal
October 6, 2020
Page 7

issues will be incorporated throughout the Update. DPEIR at 3-17. The Update includes
several draft goals and policies which refer to equity and environmental justice (See
DPEIR at B-a-2, B-a-5, B-a-19, B-a-20, B-a-25, B-a-39, B-a-41, B-a-43, B-a-44).

Despite the Update’s inclusion of these policies, the DPEIR makes no attempt to
analyze the Update’s environmental justice impacts on disadvantaged communities.
CEQA requires an evaluation of the Update’s significant environmental effects and
consistency with applicable General Plan policies. 14 Cal. Code Regs §§15126.2(a),
15125(d). The Update includes goals and policies that seek to promote environmental
justice by addressing air pollution, hazardous waste exposure, and other impacts on
disadvantaged communities. See, e.g., DPEIR at B-a-23 (Policy CN-1.5; air pollution and
environmental justice). B-a-39 (Policy $-2.6; hazardous materials and environmental
justice), B-a-43 (Policy LU-3.9; polluting land uses and environmental justice). The
DPEIR should consider whether other aspects of the Update would have significant
environmental impacts on disadvantaged communities,” and whether those elements
would impede the Update’s environmental justice goals and policies, creating an internal
inconsistency within the General Plan. See Gov. Code § 65300.5 (requiring “internally
consistent” General Plan); Sierra Club v. Kern Counnly Board of Supervisors (1981) 126
Cal. App.3d 698, 704. The DPEIR should comprehensively analyze environmental justice
impacts, including air quality and pollution exposure in disadvantaged communities as
well as access to public facilities such as parks and access to healthy food.

As part of its environmental justice analysis, the DPEIR should consider whether
the Update may result in conflicts between industrial or commercial uses and proposed
housing in corridors that the Update has designated for upzoning. Tt should particularly
analyze any resulting impacts on disadvantaged communities. For example. air pollutant
emissions from light industrial uses may affect air quality in the areas designated for
increased residential density, potentially increasing residents” exposure to air pollution,
Notably, four of the five “focus areas™ designated for residential upzoning under the
Update also include land designated for industrial uses. DPEIR at 1-6. This would
potentially cause an disproportionate adverse impact on disadvantaged communities,
Moreover, the effect of the Update policies promoting such development would cause
harms contrary to Update policies on environmental justice- an internal inconsistency.

? The CEQA guidelines make clear that “economic and social effects of a physical
change may be used to determine that the physical change is a significant effect on the
environment” and that “[i]f the physical change causes adverse economic or social effects
on people, those adverse effects may be used as a factor in determining whether the
physical change is significant.” 14 Cal. Code Regs. § 15064(e); see also id. §15382.
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Similarly, he Update proposes a new “Industrial/Flex” land use designation in these
areas, which will promote “large-scale office industrial flex spaces, multi-level corporate
offices, and research and development uses.” DPEIR at 3-18. The DPEIR must consider
the potential impacts of these newly-designated industrial areas on existing residents in
nearby housing.

1V. Conclusion

As currently proposed, the Update does not provide for sufficient open space or
affordable housing, and would undermine the City’s Housing Opportunity Ordinance. As
set forth above, Rise Up Willowick urges the City to (1) continue to designate the
Willowick site as open space until and unless there is a proposal for developing part of it
with affordable housing, (2) provide for more affordable housing in order to avoid
undermining the HOO and causing an internal inconsistency within the General Plan, and
(3) revise the DPEIR to fully analyze the Update’s impacts on displacement and
environmental justice. Rise Up Willowick respectfully requests that the City revise the
Update to address these issues, revise the DPEIR, and recirculate both for public
comment.

Very truly yours,

SHUTE. MIHALY & WEINBERGER LLP

Gabriel M.B. Ross
List of Exhibits:

Exhibit A: Trust for Public Land, Coastal Conservancy, and Clifford Beers Housing,
Willowick Community Park Proposal (August 2020)

Exhibit B: David J. Nowak and Gordon M. Heisler, National Recreation and Parks
Association, Air Quality Effects of Urban Trees and Parks (2010)
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Exhibit C: Erica Gies, The Trust for Public Land, The Health Benefits of Parks (2006)

Exhibit D: The Trust for Public Land, The Heat Is On (2020)

Exhibit E: City of Santa Ana, Request for Council Action: General Plan Housing Element
Annual Progress Report (March 17, 2020)

Exhibit F: Southern California Association of Governments, Precertified Local Housing
Data for the City of Santa Ana (August 2020)

128667921
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396 HAYES STREET, SAN FRANCISCO, CA 94102 GABRIEL M.B. ROSS
T: (415) 552-7272 F: (415) §52-5816 Attorney
www, smwlaw.com Ross@smwlaw.com

November 9. 2020

Via Email

City of Santa Ana Planning Commission
20 Civic Center Plaza

Santa Ana, CA 92701

¢/o Commission Secretary Sarah Bernal
SBernal{@santa-ana.org.

Re:  Santa Ana General Plan Update EIR, Clearinghouse No.
2020020987

Dear Chair McLoughlin and Commissioners:

On behalf of Rise Up Willowick, | write to comment on the proposed Santa
Ana General Plan Update (“the Update™) and its accompanying Environmental Impact
Report (“EIR™).

In the Final EIR the City has proposed changes and additions to the
Update’s Open Space Element that seek to create new parkland and avoid loss of
parkland. We commend the City for including these measures in response to feedback
received on the Draft EIR, However, these General Plan measures are insufficient: they
do not fully explain how increased creation of parkland will work, and are ambiguous as
to what lands are included in a proposed prohibition on net loss of parkland. Moreover,
the Open Space Element calls for several Municipal Code amendments to put these
General Plan polices into effect, but would defer them until 2022. This will create a
period of uncertainty until the measures are fully implemented. We urge the City to
revise the Open Space Element to clarify these ambiguities, and to defer the Update so
that it can be adopted concurrently with these code amendments. Moreover, the City
should defer the Update so that it can be aligned with the City’s new Housing Element
and code amendments to strengthen the City’s Housing Opportunity Ordinance (HOO).

The revised Open Space Element Policy 1.3 indicates that the City should
“prioritize the creation and dedication of new public parkland over the collection of
impact fees” for new residential development in Focus Areas. Rise Up Willowick

01
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supports the prioritization of parkland dedication over parkland impact fee collection.
However, the Open Space Element does not fully explain how prioritization would occur
for projects of fewer than 100 residential units. Implementation Action 0S-1.16 indicates
that the City should “[d]evelop an incentives program that encourages private
development and public agencies to provide park and recreation facilities beyond the
minimum requirements.” Rise Up Willowick supports the creation of such incentives.
However, the Open Space Element does not explain how the incentives program might
operate or provide criteria to guide its implementation. The Open Space Element should
be revised to further clarify these measures.

Implementation Action OS-1.6 calls for the City to “[e]stablish land use
provisions in the Municipal Code that prevent a net loss of parkland in the city” and
“[r]equire at least a 1:1 replacement if there is any loss of public parkland due to
development.” We support the City’s adoption of a “no net loss of parkland” requirement
in the Municipal Code. However, we urge the City to clearly define what constitutes
“parkland” for purposes of this requirement. The “no net loss of parkland” requirement -
should not impede the redevelopment of golf courses to include a mix of public parkland | £ w4
and affordable housing. As outlined in our October 6 letter to the City, The Trust for cont'd
Public Land, the California Coastal Conservancy, and Clifford Beers Housing have
submitted a proposal to the City of Garden Grove to develop most of the Willowick Golf
Course site into a public park and to construct affordable housing on the remainder. The
“no net loss of parkland™ policy should not create barriers to projects such as the
Willowick proposal that would create affordable housing and other community benefits
in addition to public parkland.

Implementation Action OS-1.15" calls for the City to “[a]mend the
Residential Development Fee in the Municipal Code (Chapter 35, Article I'V) to reflect
requirements for Larger Residential Projects (100+ units, residential only or mixed-use)
to provide two acres of new public parkland concurrent with the completion of and within
a 10-minute walking radius of the new residential project.” 1t also calls for the City to
work with “new development projects within the Focus Areas™ to encourage developers
to provide more parkland than the Code requires. Similarly, Implementation Action OS-
1.8 calls for the City to update the Acquisition and Development Ordinance to increase
dedication and fee requirements and ensure that parkland is acquired near projects
creating demand. Rise Up Willowick supports these changes, and urges the City to ensure

! The City’s responses to comments in the Final EIR label this action as OS-1.14, but the
Open Space Element of the revised Update identifies this action as OS-1.15.
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their effectiveness by applying these parkland dedication requirements to all new market-
rate projects, including those smaller than 100 units.

Most importantly, we urge the City to take up these Code revisions now.
Implementation Actions OS-1.6 and OS-1.15 both defer the amendments until 2022, two
years after the City’s planned Update adoption. By deferring implementation for two
years, the City would create an extended period of legal uncertainty for developers, City
residents and other stakeholders. During this period, the “no net loss of parkland™ and
expanded parkland dedication requirements for large developments would constitute
City policy but would not yet be reflected in the Municipal Code. Projects will need to be
consistent with the General Plan policies, but without Code revisions, developers will not
know how to comply.

The General Plan serves as a “constitution” for the regulation of future
development in the City. DeVita v County of Napa (1995) 9 Cal.4th 763, 772. The City’s
land use regulations must be consistent with the General Plan. Lesher Communications,
Ine. v City of Walnut Creek (1990) 52 Cal.3d 531, 544. To avoid an extended period of
inconsistency between the General Plan and the Code and the resultant uncertainty, the
City should adopt the Update concurrently with the Municipal Code amendments
implementing Actions OS-1.6 and OS8-1.15. The City should not take action on the
Update until those code amendments are also ready for adoption.

By adopting the Update on a rushed timeline, the City also risks creating
unintended consequences inconsistent with the City’s affordable housing goals. In our
October 6, 2020 letter to the City, which is hereby incorporated by reference, we urged
the City to provide for more affordable housing under the Update and avoid undermining
the Housing Element and the City’s HOO. As we explained in that letter, the Update
would cause substantial population growth. but fails to provide for sufficient deeply
affordable housing, increasing the risk of displacement. Moreover, the Update’s
upzonings would reduce the HOO’s effectiveness because the HOO’s inclusionary
requirements would apply to fewer projects. The Update would therefore impede General
Plan Housing Element Policy 2.6, which calls for the inclusion of affordable units in new
residential developments via the HOO. The City should avoid this inconsistency by
deferring the Update until next year so that it can be adopted concurrently with the City’s
new Housing Element, and should simultaneously amend the HOO to ensure sufficient
affordable housing production, as discussed in our October 6 letter.
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In closing, we urge the City to revise the Update to (1) further elaborate on
how the City proposes to incentivize increased creation of new parkland, (2) clarify what
open spaces are covered by the “no net loss of parkland” policy , (3) extend the enhanced
parkland dedication requirements to new market-rate residential developments smaller
than 100 units, and (4) postpone the Update until it can be adopted concurrently with the
corresponding changes to the Municipal Code and aligned with the City’s new Housing
Element. The Planning Commission should not recommend adoption of the Update until
these issues have been addressed.

Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

Gabriel M.B. Ross

cc:  General Plan Email: newgeneralplanisanta-ana.org
Public Comment Email: ecomients@santa-ana.org
Planning Dept. Director Minh Tai: mthai@santa-ana.org
Principal Planner Verny Carvajal: vearvajal@santa-ana.org
Planning Commissioners: vphan/{santa-ana.org; mmcloughlinZlsanta-ana.org;
ngarcialO@santa-ana.org; knguyen20{@snata-ana.org; frivera@santa-ana.org;
ccontreras-leof@santa-ana.org; [no email available for Commissioner Thomas
Morrissey]

130722410
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O1. Response to Comments from Cynthia Guerra, Rise Up Willowick, dated September 15, 2021.

0O1-1

O1-ExA

O1-ExB

O1- ExC

The commenter identifies issues with the adequacy of the policies and implementation
actions in the GPU’s Open Space Element, but does not reference specific concerns
related to environmental impacts that could result from implementation of the project or
analysis in the Recirculated Draft PEIR. However, the comment will be passed along to
City decision makers as part of this Final Recirculated PEIR. No further response is
required or provided.

Exhibit A to this letter is a memorandum: “Proposed Changes and Additions to the Open
Space Element of the City of Santa Ana’s August 2021 General Plan Update.” The
memorandum recommends specific changes to several Open Space Element policies in
the proposed GPU. It does not reference specific comments or raise concerns regarding
the analysis in the EIR. This memorandum has been forwarded to decision-makers as part
of this Final Recirculated PEIR.

Exhibit B to this letter is an October 6, 2020, letter providing comments on the 2020
Draft PEIR for the General Plan Update on behalf of Rise Up Willowick from Shute,
Mihaly, and Weinberger, LLC. The responses to these comments are in the November
2020 Final PEIR for the GPU, which is provided on the City of Santa Ana’s website:
http://download.placeworks.com/SNT/Volume_I_FEIR.pdf.

Exhibit C to this letter is a November 9, 2020, letter providing comments on the General
Plan Update and Draft PEIR on behalf of Rise Up Willowick from Shute, Mihaly, and
Weinberger, LLC. This letter is dated the day of the Planning Commission’s Public
Hearing on the 2020 versions of GPU and Draft PEIR. It was submitted after the public
review period and comment deadline for the 2020 Draft PEIR (September 16, 2020) and
does not include comments on the Recirculated Draft PEIR. Although the Letter O1
notes that the comments in this letter are incorporated by reference, the letter of
November 9,2020, is focused on proposed General Plan Update polices and the schedule
for the GPU relative to the Housing Element and Municipal Code update. Comments are
not specific to the EIR or, in particular, to the Recirculated Draft PEIR, and therefore
responses are not required in this Final Recirculated PEIR. The comments are forwarded
to decision-makers as part of this Final Recirculated PEIR.
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LETTER O2 —Shute, Mihaly and Weinberger on behalf of Orange County Environmental Justice (56 page[s])

02
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(—~WEINBERGER
396 HAYES STREET, SAN FRANCISCO, CA 94102 KATRINA A, TOMAS
T:(415) 552-7272 F: (415) 552-5816 Attorney
www smwlaw.com ktomas@smwlaw.com
September 20, 2021

Via Electronic Mail Only

Melanie McCann

Principal Planner

City of Santa Ana Planning Division
PO Box 1988 (M-20)

Santa Ana, CA 92702
mmeccann{@santa-ana.org
newgeneralplan@santa-ana.org

Re:  Comments on Santa Ana General Plan Update Recirculated Draft
Program Environmental lmpact Report

Dear Ms. Mc¢Cann:

On behalf of Orange County Environmental Justice (“OCEI™), 1 write to
provide comments on the August 2021 Santa Ana General Plan Update and its
accompanying Recirculated Draft Program Environmental Impact Report ("RDPEIR™).
Shute, Mihaly & Weinberger, LLP previously submitted comments on behalf of OCEJ on
an earlier draft of the General Plan Update in a November 9, 2020 letter to the Planning
Commission, attached as Exhibit A. These earlier comments remain relevant to the
General Plan Update and RDPEIR and are hereby incorporated by reference.

The California Environmental Quality Act (“CEQA™), Public Resources
Code section 2100 et seq.,' requires that the RDPEIR thoroughly evaluate the General
Plan Update’s environmental impacts and mitigate significant impacts. This includes
impacts to environmental justice communities as a result of soil lead contamination. The
RDPEIR’s meagre attempts at an investigation through the environmental justice
community engagement survey {“community survey”) are inadequate in several respects.
Lack of adequate information regarding environmental justice impacts and concerns have
resulted in poorly framed and insufficient General Plan Update policies. Additionally, the

! Undesignated statutory references are to the Public Resources Code. References to the
“CEQA Guidelines™ are to title 14, Cal. Code of Regulations, section 15000 et seq.
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RDPEIR’s analysis of impacts from exposure to hazardous materials—specifically lead-
based paint contamination—is not supported by substantial evidence. As a result, the
RDPEIR must be revised and recirculated.

L The City Violates CEQA by Failing to Thoroughly Investigate Environmental
Justice Concerns.

As noted in the RDPEIR, the City received several comments on the Draft
PEIR decrying the lack of focused environmental assessment in disadvantaged
communities and the evidence of pollutant concentrations, including lead-contaminated
soils, in environmental justice communities. RDPEIR at 2-21. OCEJ] appreciates that the
City paused adoption of the General Plan Update and invited OCEJ, among other
important stakeholders, to conduct a series of roundtable discussions to inform the
development of the community survey to fill this informational gap. See RDPEIR at 2-22.

Across several roundtable discussions, OCEJ provided feedback expressing
concern about the draft community survey’s inadequate design. Unfortunately, as
described below, none of the issues were rectified in the final community survey
disseminated to Santa Ana residents. See General Plan EJ Community Outreach
Executive Summary.?

First, the community survey asks residents to rank environmental justice
concerns for the purpose of drafting responsive General Plan actions. General Plan EJ
Community Outreach Executive Summary at 6. Rather than allow residents to highlight
all of the environmental justice issues that affect their communities, the community
survey forced residents to choose between (1) access to public parks, (2) information
regarding industrial pollution and lead contaminated soil, (3) removal of heavy industrial
uses near homes, (4) tenant protection workshops, and (5) educational programs
regarding lead contaminations. /d. In reality, all of these actions would “improve
[residents’] quality of life and create a healthy environment.” /o Ranking issues that
affect a community wrongly pits residents’ concerns against each other and denies
residents the opportunity to personally describe their specific environmental justice
COnCerms.

Furthermore, most of the community survey’s lead contamination-related
questions assumed that the main source of lead contamination was lead-based paint and

2 Available at https://www.santa-ana.org/sites/default/files/pb/general-
plan/documents/Formatted®s20-
%20E1%20Community%200utreach%s20R eport®207.20.2 1%20final pdf.
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neglected other sources, such as historical emissions of leaded gasoline. This
mischaracterizes sources of lead contamination in Santa Ana.’ Indeed. studies
demonstrate that historical emissions of leaded gasoline are the largest contributor of soil-
lead contamination in urban environments.*

Finally, the community survey also relied on residents having specific data
about the sources of lead contamination in their properties and neighborhoods. For
example, residents were asked to include information such as the year in which their
home was built. This is not common knowledge for most renters. As a result, the
community survey does a poor job of assessing homes with lead contamination based on
vear of construction and estimated prevalence of historic leaded gasoline in soil or lead-
based paint. A better constructed community survey would have accurately represented
the perspective of Santa Ana’s environmental justice communities and the realities of
tesidents’ concerns regarding lead contamination.

In addition to issues of content. the community survey failed to ensure
adequate participation. Out of Santa Ana’s 332,318 residents, only 746 completed the
survey. RDPEIR at 2-23. This amounts to merely 0.2 percent of the total population.
Clearly, the City’s outreach methods were flawed. Indeed, according to the RDPEIR,
only 12 percent of residents received a flyer encouraging participation in the community
survey. See RDPEIR at 2-23 (A total of 40,459 residences/occupants and property
owners received a flyer . . . ."). Additional volunteer efforts distributed just 1,400 hard
copy surveys. /d. Accordingly, the community survey cannot constitute an accurate
assessment of the City’s environmental justice needs.

The CEQA Guidelines acknowledge that “an agency must use its best
cfforts to find out and disclose all that it reasonably can.” Guidelines § 15144, The
Guidelines also require agencies to engage in a “thorough investigation™ of a particular
impact. Guidelines § 15145. To fulfill CEQA’s informational purpose, an agency must
make “a good faith effort at full disclosure.” Guidelines § 15151. In particular, the City

* “Low-income and predominately Latino neighborhoods in Santa Ana affected by toxic
lead, report says.,” L.4. Times (September 10, 2020),

hitps://www. latimes.com/socal/dailv-pilot/entertainment/story/2020-09-10/low-income-
and-predominatelv-latino-neighborhoods-in-santa-ana-affected-by-toxic-lead-report-savs,
attached as Exhibit B,

4 See 8. Masri et al., Social and spatial distribution of soil lead concentrations in the City
of Santa Ana, California: Implications for health ineguities, 743 Sci. of the Total Env't
(2020), attached as Exhibit C.
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“should not be allowed to hide behind its own failure to gather relevant data.” Sundstron:
v. County of Mendocino (1988) 202 Cal. App.3d 296, 311. The community survey, which
captures merely 0.2 percent of the City’s total population, does not meet CEQA’s
disclosure requirements. A more thorough community engagement process is needed to
better inform the update to the City’s General Plan.

Il.  The Community Survey Does Not Adequately Inform the General Plan’s
Environmental Justice Policies.

The inadequate community survey led to a flawed, narrow framing of
proposed General Plan policies. Had the City properly engaged in a thorough community
survey, the results of the soil-lead contamination assessment would have provided
additional support for the policies OCE]J continues to propose to the City. See, e.g,
Exhibit A.

In previous letters to the City, we explained that the General Plan Update
does not provide for a Public Health Action Plan that will lay out a long-term vision for
community health and health equity. See, e.g., Exhibit A at 5. While the City has
committed to working with OCEJ and the Orange County Health Care Agency to
advocate for more stringent lead screening and blood testing measures at the local and
state levels, the General Plan Update policies do not go nearly far enough. For example,
proposed solutions for remediating soil-lead contamination and to increase access to
blood testing for Santa Ana residents are set to expire by 2022. See RPDEIR Appendix
B-aat 4-6, 63.

Comprehensively remediating soil-lead contamination and lead toxicity
will require an ongoing effort over several years. An accurately and comprehensively
conducted community survey would have demonstrated the significant impact of soil lead
contamination across Santa Ana’s environmental justice communities, Effectively
addressing lead contamination in Santa Ana will require more than just one year of work,
partnerships, and commitment.

The City also continues to ignore OCEJ’s recommendations regarding
healthcare policies that will best serve Santa Ana’s environmental justice communities.
While the General Plan Update provides some policies aimed at expanding access to
affordable healthcare, uninsured residents impacted by lead contamination continue to be
left without recourse. See, e.g., RDPEIR Appendix B-a at 3. This is particularly troubling
here, where a large proportion of Santa Ana’s residents are barred from accessing Medi-
Cal insurance due to their immigration status. A properly conducted community survey
would have demonstrated these disparities in access to healthcare and health insurance.
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Additionally, the General Plan Update continues to neglect tenants and the
barriers they face to engage in soil lead testing of their homes. As the community survey
demonstrates, the City falsely assumes all residents will be able to engage in soil lead
testing if provided with the tools and knowledge. Tenants, however, are at risk of
landlord retaliation and are thus less likely to engage in testing the soils of their homes
for lead contamination, Tenants are also less likely to know historical information about
the buildings they live in because they are not the property’s owners. As described above,
the community survey does not acknowledge this potential lack of knowledge. -

Providing informaiion to tenants regarding landlord tenant laws, as the
General Plan Update proports to do, is simply not enough. See RPDEIR Appendix B-a at
64. Without concrete tenant protections in place, the City will effectively lock out renters
from accessing soil-lead testing and the City’s proposed remediation policies. OCEJ
urges the City to include General Plan policy language that will provide tenant
protections for renters living within environmental justice area boundaries, as defined by
CalEnviroScreen, where lead contamination has been discovered. These tenant
protections should include rent control and protection against unjust evictions and must
continue during and following remediation of lead contamination,

1HI.  The RDPEIR Fails to Support its Conclusion That the General Plan Update
Would Not Have a Significant Impact on Exposure to Hazardous Materials.

The RDPEIR concludes that the General Plan Update would have no
significant impacts related to hazards or hazardous materials, with no need for any
mitigation. RDPEIR at 5.8-43 to 5.8-46. Specifically the RDPEIR concludes the General
Plan Update will not have a significant impact on hazards posed by existing lead-based
paint. RDPEIR at 5.8-42. However, the document’s cursory discussion fails to support
this conclusion with substantial evidence. The RDPEIR must be revised to thoroughly
analyze the General Plan Update’s potential to cause significant impacts and fully
mitigate any impacts found to be significant,

026

According to the RDPEIR, many buildings in Santa Ana predate 1978 and
thus likely contain lead-based paint. /d. The RDPEIR also acknowledges that “demolition
and removal of existing buildings could pose hazards to people and the environment
through disturbance and/or release of lead-based paint.” /d. Indeed, studies indicate that
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remediating lead-based paint can increase lead contamination in soil because of the
release of lead into the air during the remediation process.”

Not only does the RDPEIR not provide any mitigation for increased soil
contamination from lead-based paint remediation, it entirely avoids engaging in any
analysis of these potential impacts. Instead, the RDPEIR asserts that any impacts from
abatement of lead-based paint will be less than significant because of compliance with
existing and proposed General Plan policies. RDPEIR at 5.8-42 (“Compliance with RR
HAZ-4 and Implementation Action 3.6, 3.17, 3.18, and 3.20 would reduce the impact of
existing [lead-based paint] to less than significant.”).

However, asserted compliance with existing regulations is not by itself a
sufficient basis to conclude that a project’s impacts would be less than significant,
Californians for Alternatives to Toxics v. Department of Food & Agriculture (2005) 136
Cal. App.4th 1, 15-17. The RDPEIR cannot avoid the need to analyze and mitigate
significant impacts simply by referencing existing regulatory protections. Where, as here,
the environmental review document fails to fully and accurately inform decision-makers,
and the public, of the environmental consequences of proposed actions, it does not satisty
the basic goals of CEQA. See Pub. Res. Code § 21061 (“The purpose of an
environmental impact report is to provide public agencies and the public in general with
detailed information about the effect that a proposed project is likely to have on the
environment.”).

The RDPEIR must be revised to further analyze the General Plan Update’s
impacts on exposure to lead from the remediation of lead-based paint. Additionally, the
RDPEIR must provide appropriate mitigation to prevent continued and increased soil-
lead contamination.

IV. Conclusion

As described above, the RDPEIR fails to thoroughly assess and analyze
environmental justice concerns and lead-contamination impacts. OCEJ urges the City to
(1) revise the community survey and work with community groups to more broadly
disseminate the survey to impacted residents, (2) fully analyze the General Plan Update’s

* See, e.g., Jacobs, etal. Lead and Other Heavy Metals in Dusi Fall from Single-Family
Housing Demolition, 128(6) Public Health Rep. 454-462 (2013), attached as Exhibit D;
Farfel, et al. A4 Study of Urban Housing Demaolitions as Sowrces of Lead in Ambient Dust:
Demoalition Practices and Exterior Dust Fall, 111 Environmental Health Perspectives 9
(2003), attached as Exhibit E.
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impacts on exposure to hazardous materials, and (3) participate in an additional series of
roundtable discussion with impacted residents and community groups in order to
accurately capture community approval of current General Plan policy language and
incorporate any pending resident concerns. OCEJ respectfully requests that the City
revise the RDPEIR to address these environmental justice issues and recirculate the
document for public comment.

028
contd

Very truly yours,
SHUTE, MIHALY & WEINBERGER LLP

e P

Katrina A. Tomas

List of Exhibits:

Exhibit A: Letter to City of Santa Ana Planning Commission re: City of Santa Ana Draft
General Plan Update (November 9, 2020)

Exhibit B: “Low-income and predominately Latino neighborhoods in Santa Ana affected
by toxic lead, report says,” L.A. Times (September 10. 2020)

Exhibit C: S. Masri et al., Social and spatial distribution of soif lead concentrations in the
City of Sania Ana, California: Implications for health inequities, 743 Sci. of the Total
Env't (2020)

Exhibit D: Jacobs, et al. Lead and Other Heavy Metals in Dust Fall from Single-Family
Housing Demolition, 128(6) Public Health Rep. 454-462 (2013)

Exhibit E: Farfel, et al. 4 Study of Urban Housing Demaolitions as Sources of Lead in
Ambient Dust: Demolition Practices and Exterior Dust Fall, 111 Environmental Health
Perspectives 9 (2003)
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386 HAYES STREET, SAN FRANCISCO, CA 24102 MATTHEW D. ZINN
T: (415) 552-7272 F: (415} 552-5R16 Partner
www. smwlaw.com Zinn@smwlaw.cam

November 9, 2020

Via Electronic Mail Only

City of Santa Ana Planning Commission
20 Civic Center Plaza

Santa Ana, CA 92702

¢/o Commission Secretary Sarah Bernal
SBernal@santa-ana.org

Re:  City of Santa Ana Draft General Plan Update

Dear Chair McLoughlin and Honorable Members of the Commission:

On behalf of Orange County Environmental Justice (“OCEJ”), | write to provide
comments on the City of Santa Ana’s proposed environmental justice policies for its
General Plan Update. As required by Senate Bill 1000 (*SB 1000”), Santa Ana has
integrated a number of environmental justice policies throughout its General Plan
elements. However, OCEJ is concerned that these proposed policies are insufficient and
will not reduce the unique and compounded health risks to environmental justice
communities, OCEJ urges the City to bolster its existing General Plan Update policies
regarding lead contamination and include specific actions and plans to remediate lead
toxicity, The City should also avoid rushing to approve the General Plan Update before
the City can engage with all disadvantaged communities.

L General Plan Update policies concerning lead contamination are inadequate.

Lead contamination has caused and continues to cause severe harm to Santa Ana’s
low-income communities and communities of color.! According to a recent study
conducted by the University of California Irvine and OCEJ, City census tracts with a
median household income below $50,000 have over five times higher soil lead

' “Low-income and predominately Latino neighborhoods in Santa Ana affected by toxic
lead, report says,” L.A. Times (September 10, 2020),
https://www latimes.com/socal/daily -pilot/entertainment/story/2020-09- 1 0/low-income-

and-predominately-latino-neighborhoods-in-santa-ana-atfected-by-toxic-lead-report-savs;
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concentrations than higher income census tracts.” Higher lead concentrations are also
statistically correlated with census tracts in which Latina/o/x/Hispanic residents and
immigrant residents constitute a majority. The study also found that more than half of
residential samples had lead concentrations in excess of the 80 parts per million (“ppm™)
limit recommended by the California Environmental Protection Agency, and 11 census
tracts were characterized as high risk of health impacts to residents due to the level of soil
lead contamination. These statistics are especially troubling given the ongoing COVID-
19 pandemic, which is forcing Santa Ana’s disadvantaged communities to shelter in
places that may have high levels of lead toxicity.

Children are at especially high risk given their higher absorption of lead.
Researchers found that Santa Ana neighborhoods housing more than 28,000 children had
lead concentrations exceeding 80 ppm, and 12,000 of those children were in
neighborhoods with lead concentrations above 400 ppm, the Environmental Protection
Agency’s recommended maximum for play areas.* To maintain children’s blood lead
levels below the Center for Disease Control and Prevention’s (*CDC”) threshold of 50
parts per billion (“ppb”), experts recommend a maximum of 40 ppm of soil lead toxicity.
However, as the CDC concedes, there 15 no identified threshold or safe level of lead in
blood.? Evidence continues to accrue that commonly encountered blood lead

4

2S. Masri et al., Social and spatial distribution of soil lead concentrations in the City of
Santa Ana, California: Implications for health ineguities, 743 Sci. of the Total Env’t
(2020), available at https://doi.org/10.1016/].scitotenv.2020. 140764,

*Id.; Agency for Toxic Substances & Disease Registry, Center for Disease Control and
Prevention, ““Lead Toxicity: What are U.S, Standards for Lead Levels?” accessed
October, 28, 2020,
hitps://www.atsdr.cdc.gov/csem/csem.asp?esem=34&po=8i:~:text=EP A%20has%20esta
blished%620400%20ppm.areas%e20for¥20federally®e20funded%20projects.

4 National Center for Environmental Health/Agency for Toxic Substances and Disease
Registry. Meeting of the Lead Poisoning Prevention Subcommittee of the NCEH/ATSDR
Board of Scientific Counselors, Record of the Proceedings (Sept. 19, 2016), available at
https://www.atsdr.cdc. gov/science/lpp/docs/lead subcommittee minutes 9 19 2016 50
8.pdf.

* Id.; American Academy of Pediatrics, Preveniion of Childhood Lead Toxicily, 138
Pediatrics {2016), available at hitps://www.greenandhealthyhomes.org/wp-
content/uploads/AAP-Report.pdf.
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concentrations, even those below 50 ppb, impair cognition and cardiovascular function.®
Because of higher average lead concentrations in low-income census tracts and census
tracts with large populations of Latina/o/x/Hispanic residents, children of color in the
City’s low-income households are most at risk for lead toxicity.”

This significant and disproportionate burden on Santa Ana’s disadvantaged
communities underscores the importance of including comprehensive General Plan
policies and initiatives to remediate soil lead contamination and protect public health. In a
July 2020 letter to City officials, OCEJ sought to provide community-based
recommendations to ameliorate soil lead toxicity for the City’s disadvantaged
communities. OCEJ’s policy recommendations included, among other things. blood
testing for communities exposed to soil lead levels greater than 80 ppm, free on-going
health care access for communities poisoned by lead, comprehensive lead testing of
residential soils, and remediation of homes with soil lead levels above 80 ppm. OCEJ has
also consistently emphasized the need for community collaboration and input.
Unfortunately, the City has not integrated these suggestions into any of its proposed
environmental justice policies.

Although the City has included a few implementation actions aimed at addressing
lead contamination in its most recent draft General Plan Update, those vague actions lack
the necessary specificity to ensure results, For example, Action 2.4 in the Safety Element
states that the City will “[w]ork with local and regional partners . . . to understand the
prevalence, sources, and implications of lead contamination of soil across Santa Ana,”
and “[c]ollaborate with environmental justice stakeholders in proposing solutions to
remove hazardous lead soils in the city. . . with benchmarks to measure and track
effectiveness.” Similarly, Action 3.26 in the Land Use Element states that the City will
“identify baseline conditions for lead contamination in Santa Ana, monitor indicators of
lead contamination, and measure positive outcomes.”

These measures fail to provide specific direction about how community
organizations and stakeholders will be identified. the timeline for implementation of these
programs, and commitment to specific benchmarks to ensure implementation.
Additionally, and most importantly, the proposed policies do not mention community
leadership or ownership. As the California Department of Justice (“DOJ”) noted in its
own comment letter earlier this month, the City’s policies do not match the severity of the
lead contamination burdens and unique needs of the disadvantaged communities in its

B fd
7S, Masri et al. at 2.
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jurisdiction as SB 1000 requires. Gov. Code § 65302(h)(1)(c). DOJ also agrees that the
City must do more to incorporate community input. The City’s newly proposed policies
and implementation actions do not solve the deficiencies DOJ identified.

The City should amend its current General Plan Update policies to incorporate
additional measures focused on addressing lead contamination specifically. OCEJ
recommends the following:

A. Identify collaborators.

First, the City should strengthen existing policies by not just explicitly identifying
collaborators such as, OCEJ, Orange County Health Care Agency (“OCHCA™),
University of California Irvine Public Health (“UCI Public Health™), but also establishing
a method to identify other regional organizations and community stakeholders. Lead
poisoning arises from several sources: historic use of leaded gasoline, lead-based paint,
pesticides, and disruption of leaded soil during construction.® Accordingly, General Plan
policies should emphasize that remediation will require collaborative efforts from
agencies, community groups, and community members.

Sample Policies and Actions:

. Work with OCEJ, OCHCA, UCTI Public Health, and other community
organizations to understand the prevalence, sources, and implications of lead
contamination across Santa Ana’s soil. At the first cohort meeting with the listed
organizations, engage in consultation to identify additional agencies, groups, or
community members that can provide different community perspectives.

B. Establish a Public Health Action Plan.

To allow the City to better understand the prevalence, sources, and implications of
lead contamination throughout the City, the General Plan Update should call for the
development of a Public Health Action Plan by December 31, 2022. The Public Health
Action Plan must be rooted in equity and community knowledge. It must be developed in
a process characterized by community ownership rather than mere community
engagement, In developing the Public Health Action Plan, the City should provide
stipends, translation/interpretation services, childcare for community leaders to engage
residents, and other funded accessibility measures to ensure the opportunity for
democratic participation by residents in developing the Plan. If the City issues any

8 See S. Masri et al. at 2.
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request for proposals related to the development of the Plan, the City should prioritize
consideration of Santa Ana community-based and grassroots-affiliated consultants and/or
consultants with demonstrated experience in facilitating community ownership of public-
participatory processes. It is essential that the affected community is directly involved in
decisions about the Plan’s policies and implementation strategies.

Although the content of the Plan must be dictated by community stakeholders,
OCEI believes that, at a minimum, it should include specific policies, as well as specific
implementation actions that cover all of the following:

(1)  Education and outreach — raising knowledge about lead toxicity, health
effects, and effective strategies;

(2)  Support and coordination — describing current and potential partnerships to
implement the strategy;

(3)  Incentives and funding — listing funding and incentive opportunities for the
strategy; and

(4)  Planning and regulations — policy actions and regulatory changes that could
be put in place to support the recommendation.

The goal of the Public Health Action Plan should be to lay out a long-term vision
for community health and health equity. For this reason, the City must prioritize
development of the Plan over any other lead remediation initiative. The Plan must be
designed to guarantee community input is integral to the process of identifying solutions
to Santa Ana’s lead toxicity crisis. Merely engaging community members is insufficient;
the City must ensure that community members are leading and equally participating in
crafting solutions and identifying viable implementation strategies.

Sample Public Health Action Plan Policies:

. Develop performance standards and cultural competency guidelines for public
health agencies and partners to use when treating patients with lead toxicity.
Cultural competency guidelines will allow providers and organizations to
effectively deliver health care services that meet the social, cultural, and linguistic
needs of patients most affected by lead toxicity.
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) Expand and standardize population-wide data sources. Alongside experts and
community stakeholders, assess the adequacy of current systems on the basis of
these characteristics and the need for dynamic, interactive data access and use.

) Use data to plan health programs and to communicate consistent messages about
the urgency of preventing lead toxicity.

. Develop and support detailed research agendas that specifically address
community health and health equity, including prevention of lead toxicity in
children.

C. Mandate blood lead tests.

OCEJ maintains that the General Plan Update should commit the City to work
with OCEJ, UCI Public Health, OCHCA, and other community stakeholders to provide
free blood lead testing for all Santa Ana residents. Through this General Plan policy, the
City should provide funded comprehensive support services for residents affected by lead
exposures to help with care, with these supports delivered by trusted community
institutions. Support services include, but are not limited to: trusted community members
communicating and following up on blood lead test results, blood testing as a
preventative measure, and early childhood lead toxicity intervention.

Sample Folicies and Actions:

. Work with OCEJ, UCI Public Health, OCHCA, and other community stakeholders
to provide free blood lead testing for all Santa Ana residents.

. Provide direct blood test outreach to residents in homes with soil lead levels 80
ppm or higher.

. Launch advertisement campaigns promoting testing for residents in communities
with low blood testing rates. Advertisement campaigns will include educational
material discussing the importance of testing and lead toxicity remediation.
Resources and testing advertisements will be printed in all languages spoken by
3% or more of Santa Ana residents.

) Follow-up with all residents that test for any amount of lead toxicity. Provide free
health services for lead-related health problems.
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) Provide a dedicated nurse to any child with a blood lead level above 50 ppb to
coordinate care.

D. Conduct comprehensive soil testing.

Similarly, the General Plan Update should establish a comprehensive scheme for
soil testing on lands designated for residential or recreational use. With the assistance of
the appropriate agencies and community stakeholders. Santa Ana should prepare or
support the preparation of soil lead contamination studies and establish a testing schedule
for all city-owned parks.

The City of Arvin adopted several policies to address water contamination in their
Conservation and Open Space Element that could serve as a model for Santa Ana.”
Arvin’s Policy CO-4.1 requires the City to monitor water quality regularly in all wells in
the Arvin Community Services District. and under Action 5.2, the City must prepare or
support the preparation of water quality and water management studies to ensure the
continued provision of good quality water to residents.

Sample Policies and Actions:

. Work with OCEJ, UCI Public Health, OCHCA, California Department of Toxic
Substance Control, City Parks, Recreation and Community Services Agency, and
other community stakeholders to monitor soil quality for lead contamination
regularly. Prepare or support the preparation of soil quality and lead toxicity
studies to ensure soil is safe in all residential and recreational areas.

. Test all municipal parks for soil lead contamination by December 31, 2022, as part
of the comprehensive study. Re-test every fwo years,

. Provide free soil lead testing to all Santa Ana residents and conduct targeted
outreach for soil testing to any residence in a census tract in which at least one
other residence has soil lead contamination exceeding 80 ppm,

? City of Arvin General Plan Update, adopted by Arvin City Council on August 21, 2012,
http://www.arvin.org/wp-
content/uploads/2015/08/ADOPTED ARVIN GP UPDATE Aue-21-121.pdf

SHUTE, MIHALY
WEINBERGER e

Page 2-112 PlaceWWorks



GENERAL PLAN UPDATE FINAL RECIRCULATED PROGRAM EIR
CITY OF SANTA ANA

2. Response to Comments

City of Santa Ana Planning Commission
November 9, 2020
Page 8

) Publish all soil lead tests performed in the jurisdiction in a publicly available
database. Circulate reports to health care providers and require health care
providers to follow-up with residents for blood testing,

E. Remediate contaminated sites prior to issuing development permits.

Finally, the City should prohibit the issuance of permits for new construction until
a proposed development site is tested for soil lead toxicity and any identified
contamination is remediated. One of the City’s recently proposed implementation actions,
Action 3.23 in the Land Use Element, merely requires developers to identify potential
contamination. Action 3.23 does not require soil testing nor does it provide a plan for
ensuring remediation.

The City of Richmond adopted a series stronger policies in their Community
Health and Wellness Element that the City should follow instead. Richmond’s Policy
HW-9 requires the City to ensure that contaminated sites are adequately remediated
before allowing new development and to implement a response plan to address existing
contaminated sites in the City.'"" This policy also requires the City to develop guidelines
for convening an oversight committee with community representation to advise and
oversee toxic site cleanup and remediation. Further, Action HW9.K requires the City to
adopt standards for the safe management of hazardous substances, including standards
that require soil testing at development sites where contamination is suspected.

Sample Policies and Actions:

. Implement standards for the safe management of hazardous substances in close
coordination with the City Planning Department, California Department of Toxic
Substance Control, and other appropriate agencies. The standards should require
soil testing at development sites where contamination is suspected based on
specified criteria. Use of the latest technologies available should be considered
when conducting remediation to expedite the process and do the least harm to the
environment and human health.

I City of Richmond, General Plan, Health and Wellness Element, adopted by Richmond
City Council on April 25, 2012,
http://www.ci.richmond.ca.us/DocumentCenter/View/8579/Health-and-Wellness-
Element?bidId=#:~ text=Purpose%200{%20the%o20Element, well%2Dbeing%200f%20Ri
chmond%20residents.
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) Require property owners to test proposed development sites for soil lead toxicity
and comply with state and federal requirements for site remediation as a condition
for approving redevelopment on contaminated sites. Seek state and federal funds
to implement the necessary level of clean-up.

& R W

OCE/ urges Santa Ana to follow SB 1000°s mandate to “prioritize improvements
and programs that address the needs of disadvantaged communities” by creating General
Plan policies and actions that will lead to remediation of lead pollution and amelioration
of its serious health consequences. Gov. Code § 65302(h)(1)(b)-(c). Santa Ana’s
proposed policy goals and actions do not go far enough to meet the burden of lead
toxicity that the City’s disadvantaged commumties are forced to endure,

Il.  Santa Ana’s expedited General Plan Update timeline is concerning.

Santa Ana released a Draft Environmental Impact Report and draft General Plan
Update in August 2020, Subsequently, the City released a second draft of the General
Plan Update on September 28, 2020. City staff anticipates the hearing process for the
General Plan and the Final Environmental Impact Report to begin in early November
2020, with adoption set to occur only weeks later. This estimated timeline 1s unrealistic.
Community engagement is the backbone of SB 1000, and an accelerated timeline cannot
fully allow for the meaningful community engagement with environmental justice
communities that the law requires. See Gov. Code § 65302(h)(1)(b).

Moreover, the speed with which the City is attempting to respond to General Plan
Update comments raises concerns about the thoroughness and adequacy of the review
process. An agency’s review and response to public comments is a time-consuming
endeavor, and rushing the process runs the risk of failing to incorporate valid community
input. QCEJ urges the City not to push forward with a General Plan Update before the
City can meaningfully engage with its disadvantaged communities and adequately
respond to community comments.

Il. Conclusion

Santa Ana’s proposed environmental justice policies do not sufficiently identify,
address, and remedy existing lead contamination affecting low-income communities of
color in Santa Ana. The City should amend its draft General Plan Update to include the
policies discussed above to ensure that the City implements a successful plan to
ameliorate lead toxicity.
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Very truly vours,

TE, MIHALY & WEINBERGER LLP

Matthew D. Zinn
Katrina A. Tomas

ce:  Verny Carvajal, Principal Planner
Enrique Valencia. OCE)
Rica Garcia, California Department of Justice
Shahir Masri, UCI Public Health
Michael Logue, UCT Public Health
Jun Wu, UCT Public Health
Alana LeBron, Department of Chicano/Latino Studies, University of California
lrvine
Abigail Reyes, Community Resilience, University of California Irvine
Lisa Rudloff, Santa Ana Parks, Recreation and Community Services

13034847

SHUTE, MIHALY
C—=WEINBERGER ue

October 2021

Page 2-115



GENERAL PLAN UPDATE FINAL RECIRCULATED PROGRAM EIR

CITY OF SANTA ANA

2. Response to Comments

EXHIBIT
B

Page 2-116

PlaceWorks



GENERAL PLAN UPDATE FINAL RECIRCULATED PROGRAM EIR
CITY OF SANTA ANA

2. Response to Comments

Low-income and predominately Latino neighborhoods in Santa Ana affected by toxic lead, report says - Los Angeles Times
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91921, 10:24 AM Low-income and predominately Latino neighborhoods in Santa Ana affected by toxic lead, report says - Los Angeles Times

There are potentially unhealthy levels of lead in low-income and predominately Latine neighborhoods in Santa Ana, a new report
finds.

Local organization Crange County Environmental Justice partnered with UC Irvine and other eommunity members over the last three

years [or Lhe sludy.

The coalition analyzed more than 1,500 soil samples from more than 500 locations, finding that the samples ranged from 11.4 to 2,687

parts per million, with an average soil sample of 12;3.1 ppm.

“The Calilornia Oflice of Environmenlal Health Hazard Assessmenl considers anyLhing above 80 ppm in a residential area as hazardous

Lo health. About hall of the soil samples exceeded the Calilornia safely recommendation.

“This is of the ulmost urgency,” said Enrique Valencia, project director of Orange Counly Environmental Tustice, “We are sheltering in
places that may have high levels of lead toxicity. We are doing evervthing out of our homes, so we are confined to places that may be
contaminated, and that’s especially concerning for our children ... This is a toxin that Is dangerous to humans at any age. We can’t

allord Lo ignore te science anymore.”

In analyzing how lead disproportionately affects lower-income communilies, the researchers found that there was an inverse
eorrelation between income levels and the presence of lead in the community. Soil samples collected in neighborhoods with median
household incomes below $50,000 had 440% higher lead levels than communities with a median household income of $100,000, and

7% higher lead concentrations when compared Lo neighborboods with median household incomes belween S50,000 and § 100,000,

{ian and Vic mumi, multiple barriers prevent access to cultorally sensitive healtheare

The report also found that thousands of children in Santa Ana ave particularly at risk.

“The researchers found that neighborhoods housing more than 28,000 children had maximum lead concentrations exceeding #o ppm,
amd 12,000 of those children were in neighborhoods with lead concentralions above 400 ppm, Lhe Tovironmenlal Proleclion Agency’s

recommendation lor play areas.

Children who are exposed to lead can develop a number of neurological issues, including smaller brain volume, lower working memory

and processing speed, more limited pereeptual reasoning, poor school performance and asthma, the study says.

Adulls who are exposed o high levels of lead ean sufler cardiovascular issues, renal problems, osleoporosis and cognilive deficiencies.
“We have not had any recent contact with the researchers, but we will review the report,” Santa Ana spokesman Paul Eakins said when
reached for comment, “The health and well-being of Santa Ana residents is of utmost importance. The eity is currently in the process of
adraft General Plan update that ineludes an Environmental Justice Poliey Frameworl that lists among its priorities reducing the

commmunily’s exposure Lo pollulion.”

Valencia said they have tried to offer their help to the city but have not received a reply.

Angeles i 1 for 6 months
e . SUBS BE NOW
Limited-Time Offer 3 IBE NOW
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“You know, my sense is that there's a hesitaney to work on this issue,” Valencia said. “Even though we kmow that Think Progress has

been investigating the issue since 2017, Even then the city hasn'l hadn'l really stepped up Lo address the issue,

“I think it's a matter of this City Council's priorities. From what we've scen, they aren’t prioritizing the issues that are impacting the

mosL vulnerable communilies.”

The researchers started in 2017, when Valeneia joined forces with the Santa Ana-based community group Jovenes Cultivando Cambios

and Alana LeBron, a UC Irvine assistant professor of public health and Chicano/ Latino studies.

NEWS.
TumnesOC: Orange County i back open for indoor business
Sept. 8, 2020

The impetus was o detailed investigation of the lead crisis in Santa Ana by former ThinkProgress investigative reporter Yvette Cabreru.

For the investipative series, Cabrera found hazardous lead levels after testing more than 1,000 soil samples from homes and other

public areas around Santa Ana.

Waleneia's eoalition decided to expand on her work.

“We see this as part of the process of building a movement,” LeBron said in an earlier interview. “Our goal is a lead-free Santa Ana.”

LeBron said lead likely found its way into soil from historically leaded gasoline and paint.

Valencia said the group recently gol a grant from the California EPA lo do additional testing lo determine the sources of the lead.

The federal government banned consumer uses of lead-containing paint in 1978. But, LeBron said census data shows the majority of

houses in Santa Ana were built prior to that ban.

“Compared to the rest of the counly, Sanla Ana housing stock is significantly older and much more likely to have lead paint,” LeBron

said.

Leliron =aid poorer neighborhoods can be more at risk for a number of reasons, including that residents may not have access to the

resources to remediate the issoe.

“Communities of color and low-income residents gel funneled into housing markets that are nol maintained or remedialed,” LeBron

said.
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Emvironmental hazanls
Hisk assessment

renter-ovoupied housing unils, and lowest percent college edocated residents had $0.0%, 96.1% 7528 and 87.0%
higher Pb concemirations on average, respectively, compared te their counterparts. Overall, 52.7% of residential

samples had Pb concentrations in excess of the 80 ppm California EPA recommendation, and 11 Census tracts
were characterized as high risk according to our Cumulative Risk [ndex.

Discussion: This study underscores the nead for precautionary measures relating o disturbances of the soil, par-
ticularly for areas where children play outside, given children's higher abserption of lead. It also informs enviren-
mental justice imitiatives and identifies valnerable subpepulations al greater risk of Pbexposure, Lhus warranling
community-driven recommendations for policies and initiatives to remediate soil Fb and protect public health

and health equiry,

£ 2020 Elsevier BY. All rights reserved.

1. Introduction

Exposure to lead { Pb), 2 neurotoxicant, is associated with an array of
adverse educational, health, and socioeconomic outcomes (LeBrén eral,,
2019a, 2019b; Markowitz and Rosner, 2013). Moreover, communities of
color, low-income communities, and residents of urban areas are dis-
proportionately affected by Pb exposures (Jones et al, 2009; Mielke
et al, 1983; Rothenberg et al,, 1996),

The health and health equity implications of b exposure are
many. For example, evidence links exposure to Ph during childhood
with adverse neurological and cognitive outcomes, including smaller
brain volume, lower working memory and processing speed. and
maore limired perceptual reasoning {Canfield et al,, 2003; Grandjean
and Landrigan, 2014; Lanphear et al,, 2005; Reuben et al,, 2017);
poor school attendance and academic performance {(Aizer et al,
2018; Zhang et al., 2013); asthma (Boskabady et al., 2018; Pugh
Smith and Nriagu, 2011; Wang et al,, 2017; Wu et al,, 2018); and en-
gagement with carceral systems {Needleman et al,, 2002; Nevin,
2007). Furthermore, previous studies have found positive associa-
tions between lead and pregnancy complications including gesta-
rional hypertension and pre-eclampsia (Kennedy er al, 2012;
Poropat et al,, 2018). Maternal eclampsia risk was found to increase
dose-responsively to neighborhood soil Pb levels, with woimen
being four times more likely to develop eclampsia in areas with
higl levels of soil Pb relative to areas with low levels of soil Pb
{Zahran et al., 2014), Even relatively low prenatal Pb exposures as
assessed by maternal blood or cord blood are also associated with
adverse birth outcomes including low birthweight, preterm birth,
smaller head circumference, and smaller crown-heel length (Taylor
etal., 2015; Xie et al,, 2013). Pb exposures throughout the life course
— including, for example, during childhoed and adulthocd - also af-
fects the health of older adults, with implications for cardiovascular
risk (Navas-Acien et al., 2007; Vig and Hu, 2000}, renal problems
{Vig and Hu, 2000}, osteoporosis {Alswat, 2017), and reduced cogni-
tive functioning later in life (Reuben et al,, 2017; Shih et al., 2006:
Weuve et al., 2009).

Pb exposures are unequally distributed in the US population.
Blood Ph levels are a common indicator of recent Ph exposures in
children (Centers for Disease Control and Prevention, n.d.). The per-
cent of children one to five years of age with blood lead levels above
5 ug/dL has declined in the early 21st century (Centers for Disease
Control and Prevention, nd,; Wheeler and Brown, 2013, Yet, Black
{Jones et al., 2009} and Latina/o/x (Jones et al, 2009; Rothenberg
et al, 1996) children and children of low-income households
{Jones et al,, 2009) consistently have elevated blood lead levels rela-
tive to their counterparts that are non-Latino white and are from
higher income households,

‘This evidenee has led to policies to prevent the sales of lead-based
paint and leaded gasoline in the U.S. (Hanna-Attisha, 2018;
Markowitz and Rosner, 2013) and to the development of national,
state, and local Childhood Lead Poisoning Prevention programs
{Centers for Disease Control and Prevention, n.d. ). Despite these pol-
icies, individuals, households, and communities continue to be

exposed to lead, including through the legacies of past lead-based
products as well as contemporary Pb exposures (Hanna-Attisha,
2018; Markowitz and Rosner, 2013). Pathways of Pb exposure
include lead paint in alder homes and other buildings through lead
chips in building and house dust {Jacobs et al., 2002; Rabinowitz
et al., 1985), lead-contaminated water systems {Hanna-Attisha
et al, 2016), lead in other consumer products (eg., food systems),
Pb exposures in workplace settings (e.g., metal smelting)
(Grigoryan et al., 2016), and lead in spil (Laidlaw et al, 2016;
Mielke et al., 2016; Wu et al., 2010), which may have originated
fron lead-based paint, historical gasoline, or other sources. How-
ever, environmental assessments indicate ongoing environmental
Pb exposures despite the remaoval of lead from many consumer prod-
ucts {Hanna-Attisha et al, 2016, LeBron et al., 2019a, 2019b). Impor-
tantly, numercus studies show Pb and the resuspension of soil Pb to
be strongly associated with blood Pb levels in children (Maisonet
et al, 1997; Mielke et al., 2007; Weitzman et al,, 1993; Zahran
eral, 2013).

In community settings, lead in the soil is a persistent exposure
source due in part to limited disturbances of soil and limited degrada-
tion of l=ad. While a robust evidence base indicates that ne level of P
exposure is safe for young children [ LeBron et al, 20192, 2019b), the En-
vironmental Protection Agency (EPA) indicates a limif of soil Phlevels of
400 ppm (ppm) in areas where children play, and 1200 ppim in other
uncoverad areas (U.S. Environmental Protection Agency, 2001). How-
ever, in an effort to minimize Pb exposure for children, the California
EPA’s Office of Environmental Health Hazard Assessment advises that
arcas where children play have seil Fb levels at or below 80 ppm
(Carlisle, 2009).

The study described below builds upon a robust history of
community-academic partrerships in environmental health research
(Israel et al., 2012 ). Our community-academic partnership, (Plo-NO!
Santa Anal Lead-Free Santa Anal, formed in response to community con-
cemns about soil Pbidentfied by an investigative report [ Cabrera, 2017].

The research questions that guided these analyses extend the body of

research regarding the spatial distribution of soil Pb by examining cu-
mulative social and environmental exposures, Extending studies of cu-
mulative social vulnerahilities and risk of exposure to air pellution
(Morello-Frosch et al, 2011; Sadd et al., 2011; Schulz et al,, 2017) to
the study of risk of exposure to soil Pb, this study focuses on the Tollow-
ing questions: { 1) given susceptibility to long-term health effects of lead
exposure for children, is a younger age composition at the Census tract
level associated with higher soil Pb levels? (2) is residential socioeco-
nomic status at the Census tract level associated with soil Pb concentra-
tions? (3) are residential radal/ethnic characteristics at the Census tract
level associated with soil Pb concenmations? and (4) do multiple social
and economic viunerabilides at the Census tract level cumulate to ren-
der communitics particularly vulnerable to soil 'b? Based on commu-
nity knowledge elicited through ongoing discussions among our
community-academic partnership and review of the literature, we
hypothesized that Census tracts with a higher fraction of children,
hausehelds of lower SES and those with a higher propartion of residents
who identify as Latina/o/x/Hispanic, immigrant, or limited English
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proficiency will have higher soil Pb concentrations; and thar social and
economic vulnerabilities to soil Pb exposure will be correlated with
one another and with soil Pb concentrations,

2. Materials and methods

This study was conducted as part of the ;Plo-NO! Santa Anal Lead-
Free Sante Anal community-academic partnership thar has been work-
ing together since 2017 to equitably bring together community and ac-
ademic partners w understand and address environmental injustices
and their implications for health equity and social, economic, and polit-
ical well-being in Santa Ana, CA {LeBron et al., 2019a, 2019b]. Partners
include Orange County Environmental Justice: Jvenes Cultivando
Cambies, a youth-led cooperative; and a subset of faculty and staff at
the University of California, rvine, Cur partmership emerged following
an investgative report by Cabrera (2017 ), which indicated that several
areas in 5anta Ana - a predominanthy Latina/ox, immigrant, and low-
income community (American Community Survey, 2016a, 2016b) -
had soil Pb levels three to ten times higher than the EPA’s cut-point
for lead toxicity (400 ppm) (U.S. Environmental Protection Agency,
2001). Santa Ana children are 54% more likely to have elevated Blood
lead levels relative to children across California { California Department
of Public Health, 2012a, 2012b). This investigative report activated
community-driven questions about the prevalence of Pb and other tox-
icants in Santa Ana, the distribution of these toxicants, and connections
between Pb exposures and adverse social, economic, and health out-
comes for residents of Santa Ana, CA. These discussions catalyzed the
formation of our community-academic parmership, and the study de-
scribed below, The University of California, Irvine Institutional Review
Board classified this study as exempt, Data for the analyses described
Dbelow are drawn from soil samples collected by our trained parsennel
and from the U.S. Census Bureau's American Community Survey,

2.1, Study region

Santa Ana is a densely populated city located in southern California
in the southwestern region of the United States. It is the administrative
center of Orange County, which is the sixth most populated county in
the U.S, With a total population of approximately 337,716 residents,
Santa Ana spans an area of 706 km® and includes 61 Census tracts
[The City of Santa Ana, 2020). In terms of population, Santa Ana ranks
the second largest city in Orange County, and is the eleventh largest
city in the state (The City of Santa Ana, 2020). The majority of Santa
Ana residents identify as Latinagoyx (77.2%), followed by Asian [ 11.4%)
and white {9.4%), with a relatively high proportion (45.2%) of residents
being immigrants {U.5. Census Bureau, 2020). As of 2019, the dity in-
cludes 78,563 housing units and has a median household income of
$65,313 (2018 dollars) (The City of Santa Ana, 2020),

Potential sources of soil Pk contamination in Santa Ana include both
historic and present-day emissions. Prior to its incremental phaseour
beginning in 1986, and its subsequent ban from on-road use by EPA in
1996, leaded gasoline and therefore vehicle traffic represented a major
source of lead emissions in the United States (Newell and Rogers,
2003). While leaded gasoline has not been entirely eliminated in the
U5, it's use is limited to small piston engine aircraft, marine vessels,
farm equipment, and other off-road vehicles (Kessler, 2013). Since
Santa Ana is bordered by three major freeways, including the interstate
5 and 405 freeways and state routes 22 and 55, as well as the John
Wayne Airport, the city is particularly vulnerable to legacy contamina-
tion from on- and off-road vehicle-related lead emissions. Santa Ana is
also an industrial center with over 26,432 companies, including many
metal-related industries { Le. metal fabrication, metal cutting, metal pro-
cessing) {LLS, Census Bureau, 2018). Thus, historic and present-day
point-source emissions represent potential contributors, In the US,,
lead paint was historically used on many houses and other buildings.
Disturbances of these painted surfaces through building renovations,

demaolitions, and weathering over time is therefore another likely con-
tributor to soil Phin the city (Rabinowitz et al,, 1985). In Santa Ana an
estimated 81% of housing units were constructed before 1980, whereas
the U.S. federal government did not ban the sale of lead paint until just
wo years prior {1978) (U.S. Census Bureau, 2017). Lastly, given the
city's histery of agriculture, prior applications oflead arsenate pesticides
represent another avenue through which lead may have entered the
soil.

22 Field sampling

Soil samples were collected in Summer-Fall 2018 across seven
landuse types: arterial roads, schools, parks, gardens, industrial areas,
business areas, and residential units, Because most schools, businesses,
and industrial sites were not directly accessible for this study, samples
were collected immediately adjacent o their boundaries {2z roadside
near school). When feasible, at least six residential units across cach
Census tract in Santa Ana, CA, were sampled. Landuse type and the loca-
tion of each sample point using global positioning system (CPS ] coordi-
nate was recorded by on-site field tearms who were trained by the field
coordinator,

Following methods by Wu er al. (2010}, at each sampling location
field teams selected an area that was unobstructed by physical barriers.
When possible, a three-foot radius area was then marked, and soil sam-
ples from five points {central point and 4 separate points that were
three feet from the center of the square) were obtained after removing
1 emof seil {including vegetation cover ). [T it was not possible to achieve
a three-foot radius, ar residential units, samples were drawn from near
the dripline of the home, and at least two locations in the yard
(e.g. front, back, side], Four to five samples were drawn from each gar-
den. Samples were then air drizd and sieved with brass screen (#50
mesh, twice; #100 mesh once), yielding fine soil dust samples w char-
acterize Pb exposures for which voung children are most vulnerable
(Stalcup, 2016). Soil samples were collected from 560 locations
throughout Santa Ana, CA with 1528 soil samples to yield a high spatial
resolution. Additionally, in order to establish a baseline soil Pb level,
eight soil samples were collected outside of Santa Ana in nearby state
and regional parks in Orange County that could be considered relatively
pristine and unaffected by major local anthropogenic lead sources (i
traffic, industry, buildings).

2.3, Soil analysis

Samples were analyzed via XRF instrumentation {SPECTRO XEPOS
HE Benchrop XEF Spectrometer), a well-established and recognized
method for identifying the total lead levels, as well as the levels of
other commonly measured metals in soil samples [Maliki et al, 2017).
The machine used in chis study eperates under optimal temperature
conditions of 20-25 °C and undergoes routine multi-channel analysis
calibration using standard reference materials at the start of each
week, with global calibration taking place every six months. Each soil
sample in this study was scanned five times by the XRF machine to en-
sure reproducdibility and stability of measurements, showing a low aver-
age absolute measurement errorof 1,0% across all Pb samples. To further
confirm quality laboratory analysis, a subgroup of samples (n = 18) was
subjecred to XERF analysis a second time { five more scans], yvielding an
excellent correlation (r= 1.0].

24, Landuse

For this analysis, park and garden samples were treared as a single
landuse type called “park,” while industrial area and business area sam-
ples were treated 25 a single landuse type called “industrial.” This was
done because these landuse types were considered similar enough in
nature to consclidate, and because their consolidation resulted in
more meaningful sample sizes. Thus, there were five landuse types in
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total used for this analysis including: arterial roadways. schools, parks,
industrial areas, and residential units. In three cases, samples were de-
scribed to be a mix of two landuse types. Categorizing these samples
into a single landuse type therefore required further discretdon, In only
one of these cases would a different classificarion have meaningfully im-
pacted the average lead concentration for a landuse type. This was the
case for a mixed school-roadway sample, where 2 high lead concentra-
rion of 314.0 ppm would have resulted in a significant increase in the
average lead concentration for school samples due to the small school
sample size (n = 10} and low concentration of school samples. Instead,
the categorization of this sample within the roadway category (n = 76)
had 2 negligible impact (+£1%) on the average.

2.5, Demographics

We used 2010 Census data to obtain population counts for all Census
tracts {n = §1) in 5anta Ana, CA, The American Community Survey
{ACS], conducted every year, was also used o obtain information
about household incorme, race/ethnicity, education, insurance coverage,
spoken languages, nativity, and age at the Census tract level. For the
ACS, five-year averaged data from 2012 to 2016 (henceforth, 2016}
was used since averages provide a more stable representation of
community-level factors, and because 20016 was the most recent year
for which gec-coded shapefiles were available in ArcCIS,

26, Analysis

Summary statistics for soil Pb samples were calculated across all
samples, by landuse rype, and for one group of samples collected our-
side of santa Ana that represent baseline soil Pb. [n order to visualize
soil Pb concentrations spatially and estimate concentrations between
sampling sites, we conducted simple kriging in ArcGIS.

To assess differences in soil Pb concentrations and demographic fac-
tors wirhin Census tracts, demographic factors were first converted to
percentages of the population in each Census tract for each indicaror be-
fore constructing the vulnerability index described belew, These indica-
tors included: percent of residents who identified as Latina/o/x or
Hispanic, immigrant non-native residents (henceforth, immigrants),
residents who reported speaking no or limited English, residents who
did not have health insurance coverage, residents under five years of
age, renter-occupied housing units, and residents with a college educa-
tion or higher.

Onee a percentage for a given demographic variable was calculated
across each Census tract, that percentage could be assigned to all lead
samples collected within that Census tract. Using these assigned per-
centages, we then determine the 33th and 66th percentiles for that spe-
cific demographic facror across all samples. This allowed us ro separate
soil Pb samples into tertiles depending on the demographic characteris-
tic of the Census traces within which each sample was collected. Using
the prior example of percent Latinafo/x/Hispanic population, this
would mean that we divided soil Pb samples into three approximately
equal sized groups depending on whether those samples were collecred
in Census tracts with a percent Latina/o/%/Hispanic population that was
relarively low ( 1strerrile], high ( 3th rertile ). or in between ( 2nd tertile].
Iherefore, percentiles did not reflect citywide statistics, but rather
sample-wide statistics, With a total soil sample size of n = 1528, sam-
ples sizes for each rertile were approximately n = 510 £ 20, Staristical
significance between sample means was assessed at the p = 005 cutolf.
In addition to tertile analyses, we also conducted quartile analyses, the
results of which are presented in the supplementary materials section.

26,1, Hezard fndex

Ta characterize the potential for Pb exposure via the soil, each Cen-
sus tract was assigned a score ranging from 1 (low) to 4 (high) based
on the quartile distribution of soil Pb concentration (4 = high lead).

This score was then scaled to be equally weighted with the vulnerabilicy
index described below.

262 Vulnerability fdex

To characterize social and economic vulrerability of communities
within each Census tract to Pb exposure and heightened or more ad-
VErse Tesponses to these exposures, we developed a vulnerability
index {Schulz et al., 2017). This index took into account six social and
economic factors that could place a community at an increased health
tisk due to Pb exposure, including: median household income, pereent
of housing units cccupied by renters, percent of population under age
five, percent of residents reporting speaking limited or no English, per-
cent of residents without health insurance coverage, and percent of res-
idents with a college education or higher, Values for each factor were
calculated based on quartile distribution rankings, ranging from 1
(low risk) to 4 (high risk). Due to our interest in assessing whether cu-
rulative risk was disproportionately elevared among Census tracts
with higher proportions of people of color, our vulnerability index did
nat inclade “percent Latina;o/x/Hispanic population” as a factor in our
ranking system. Since each Census tract was assigned a vulnerability
score ranging from 1 to 4 across six different factors, each Census tract
had a potential cumulative vulnerability score (sum of individual
scores) that ranged from 6 to 24, This methodology is similar to that de-
veloped elsewhere (Morello-Frosch et al., 2011: Sadd et al., 2011; Schulz
et al, 2017),

263 Curnulative Risk Index

To assess cumulative risk, a single aggregared index was derived as
the sum of the equally-weighted Hazard [ndex and Vulnerahility
Index, and then scaled to range from O {low risk) to 1 (high risk). Risk
scores were then projected onto a map at the Census tract level.

3. Results
2.1, Descriptive statistics

Fig. | presents boxplots, whiskers, and cutliers for soil Pb samples
categorized by landuse type. The lower and upper boundarics of each
box indicate the interquartile range (I0R] of the sample, while the cen-
terline and “X” symbol indicate the sample median and mean, respec-
tively. The lower and upper whiskers indicate the minimum and
maximum data points after excluding outliers as defined as @, or
Qs 4+ 1.5°IQK. Such outliers are depicted as individual points. As
shown in the figure, the sample means for each landuse tyvpe were all
higher than their medians, suggesting that the distribution of lead soil
samples was consistently skewed in the positive direction. This is also
made apparent by the abundance of outliers above the mean. Residen-
tial landuse had the most outliers and areas prosimal to schools had
the fewest outliers. Residential and school landuse types also had the
largest (n = 1173) and smallest (n = 10) sample sizes, respectively.

Table | presents summary statistics for all soil 'b samples and groups
of samples categorized by landuse type, as well as the extent to which
soil Ph standards were excesded. The average Pb concentration {stan-
dard deviation) across all soil samples {n = 1528) was 123.1 ppm
(1813 ppm), with a median concentration of 77.8 ppm and range
from 11.4 to 2687.0 ppny. The high standard deviation sugzests a wide
amount of variability, which is also reflected by the boxplots in Fig. 1.
By comparison, the average and standard deviation of Pb concentrations
across our baseline soil samples (n = &) was 303 ppm and 7.9 ppm,
respectively (min: 21.8 ppny; max 42.5 ppml. In rerms of knduse
ype, roadway samples had the highest mean lead concentration
(172.9 ppm), followed in order by residential {1284 ppm), industrial
(1226 ppm), park (72.5 ppm), and school (37.9 ppm] samples. For
the industrial landuse type, further distinguishing these samples inta
business {n = 4] and industrial {n = 85) landuse types did not have a
meaninglul impact on results [data not shown), The sum of samples
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across all landuse types (n = 1509] does not add up to our rotal sample
size {n = 1528 because there were 19 samples that were excluded
from landuse analysis because their landuse information was not
available,

Concentrations exceeding 80 ppm and 400 ppm, which represent
the California EPA recommended safety level for soil Pb in areas
where children play and the U5 EPA standard for Pb in soil for play
areas, respectively, were found across all landuse types except for sam-
ples collected near schools, The California recommendation was
exceeded by 751 soil samples, and the EPA standard by 60 samiples, ac-
counting for approximarely 428% and 4% of samples, respectively. The
EPA standard for non-play area soil {1200 ppm) was exceeded by 10
soil samples, eight of which were found in residential areas that could
serve as play areas for children, As a fraction of samples collected within
4 single landuse type, roadway and residential samples exceeded the
400 ppm EPA standard at the highest frequency (11.8% and 4% of sam-
ples, respectively), whereas the 1200 ppm standard was exceeded
most frequently by samples collected in the roadway {1.2%) and indus-
try { 1.0%) landuse areas,

3.2, Social and spaiial dismribution of soil Pb

Fig, lla=h presents average ['b concentrations across soil samples
arouped into tertiles based on Census tract data for eight separatz de-
mographic characteristics. Fig. lla presents average Pb concentrations
(95% CI) of soil samples categorized according to the median houschold
income of zach sample’s Census wact. Statistically significant differences
[p = (L05) in average Pb concentrations were ohservable across each in-
come category, with Pb concentrations tending to decrease with in-
creasing income bracket. On average, soil samples collectad in Census
tracts with median household incomes below $50,000 had 440% higher
and 70% higher Pb concentrations compared to samples collected in
Census tracts where the median household income was greater than
5100,000, and between $50,000 and $100,000, respectively,

As shown in Fig. llb, average Pb concentrations decreased as the pro-
portion of college educated residents increased. In Fig. llic—g, there was a
consistent pattern of increasing Pb concentrations within Census tracts
that had a higher proportion of; children under five years of age, resi-
dents without health insurance coverage, renter occupied housing
units, Latinasox Hispanic residents, immigrant residents, and residents
speaking limited or no English. In nearly all cases, each tertile exhibited
statistically higher [p = 0,05 ) average Pb concentrations than the previ-
ous. One exception was for Fig. lle (percent renter-occupied), where dif-
ferences were only statistically significant for the upper tertile (p = (L05)
relative to the low and middle tertiles. Additionally, for Fig. Ith {percent
limited or non-English speaking), differences between the lowest two
tertiles were not statistically significant However, there was a statisti-
cally significant increase in average Pb concentrations for the upper
tertile (p < 0.05) compared to the low and middle terciles.

Tahlel

Summary statistics for soil Pb concentrations [pphb] in Santa Ana, CA, according landuse type and the extent of regulatory threshold exceedances.
landuse N Slh Mean 5D Min Max &0 ppm® 400 ppm” »1200 ppm*

N % N 5 N %

Industry L] H1B 1226 1648 192 13M0 46 517 L) i4 1 11
Park 161 534 725 753 151 Ta02 37 230 1 (15 0 LIl
Residential 1173 §1.7 1284 1879 114 26570 608 518 47 48 8 a7
Rnadway k] 8346 1728 2311 2148 14610 40 526 ) 118 1 13
School 10 28 379 129 26.4 G3.1 a 0 o 0 0 a
Baseline 8 284 30.3 79 218 425 0 a o 0 0 ]
Al 1526 778 123.1 1813 114 268710 737 48.2 Y kL] 10 07

* Califormia EPA safety recommendation for seil Phrin play areas,
™ US. EPA standard for soil Ph in play areas.

© L5 EPA standard for soil Phin non-play areas.

2 Doee not (elude bageline samples.
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More specifically, soil samples collected in tertiles with the highest
percent children, highest percent of people without health insurance
coverage, highest percent of renter occupied housing units, and lewest
percent of college educated residents had 90.0%, 96.1%, 75.2%, and
§7.0% higher Pb concentrations on average relative to those from the
lowest tertile, respectively,

Soil samples collected in tertiles with the hizhest percent Latina/
o/x/Hispanic residents, immigrant residents, and residents speaking
limited or no English had 105.1%, 96.4%, and 66.1% higher Pb concen-
trations, on average relative to the lowest terrtile, respectively. This
latter pattern was not observed across all groups of resid speak-

average Pb concentrations, as shown in Fig, SIV of the supplemental
materials section.

Fig. lll presents the number of Census tracts depicted according to
their average Pb concentrations, as well as the total number of residents
under five years of age who resided in those Census tracrs. Of the 61
Census tracts in Santa Ana, the majority { 78.7%) had average leads con-
centrations between 50 and 150 ppm, with 21 tracts (14.4%) between
150 and 400 ppm and three (4.9%] with concentrations less than
50 ppim. Importantly, there was one Census tract {18 samples) where
average Pb concentrations were in excess of the 400 ppm EPA standard
for play areas. Although this was only a single Census tract, there were
over 650 children under five years of age who resided in that Census
tract. What is more, an analysis of maximum b concentrations showed
that 56 different Census tracts housing over 28,000 children had maxi-
mum Pb concentrations that exceeded the 80 ppm California safety rec-
ommendation, while 20 Census tracts housing over 12,000 children had
rnaximun concentratons in excess the 400 ppm EPA standard.

Presented in Fig. IV is a map of interpolated soil Pk concentrations
hased on kriging. Results show the highest lead levels in the central re-
gion and northeast quadrant of Santa Ana, just southwest of the -5 free-
way. This area also corresponds with the downtown area of Santa Ana,
and the 92,701, 92,706, and 92,703 zip codes. In contrast, the southwest
quadrant and northeast corner of the map show the lowest estimated
Pb concentrations, These areas correspond with zip codes 92,704 and
92,707,

Fig. V is a map depicting Santa Ana Census tracts according to their
Comulative Risk Index scores. As shown, the cluster of Census tracts in
the central region of the city, just south of the |-5 freeway, had the
highest cumulative risk scores. A map presenting the Vulnerahilicy
Index scores by Census tract is presented in Fig, SHil of the supplemental
materials section. As shown in Fig, SV, we found a positive correlation
(r = 0.41) between the Cumulative Risk Score of each Census tract
and its percent Lating/o/x/Hispanic population.

4. Discussion

This study sought to examine the spatial distribution of soil Pbhin an
urban area in the Southwest region of the LUS, and o identify social and
economic vulnerabilities o soil Pb exposure. Pb concentrations were
found to vary widely, with approximately 4% and <1% exceeding U.5.
EPA standards for play and non-play areas, respectively. Moreover,
nearly half of Pb concentrations exceeded the California safery recom-
mendation of 80 ppm for soil P in play areas. Soil Pb concentrations
varied by landuse type, with samples collected near major roadways
and residential areas having the highest concentrations.

There are three key findings from this study. First, within residential
areas, 5 18% of samples had scil Pb concentrations in excess of the Cali-
fornia EPA safety guideline for soil Pbin play areas, and 4% had concen-
trations in excess of the 400 ppm U5, EPA standard for play areas. This
finding is of importance for carly life exposure given thar residential
areas frequently serve as play areas for children, One Census tract that
housed over 650 children under age five had average Ph concenrrations
in excess of the 400 ppm LLS. EPA standard. In general, Census traces
with a higher [raction of children had higher average Pb concentrations,
These findings highlight an important public health issue since children
are an especially vulnerable subpopulation to the adverse neurological
and social impacts of Pb exposure (Canfield et al, 2003; Lanphear
et al., 2005; Reuben et al, 2017 ). Additionally, soil Pb and the resuspen-
sion of soil Pb have been demonstrated to be significant contributors to
the blooed Ph burden in children {Maisonet et al, 1997; Mielke et al.,
2007; Weizman et al, 1993; Zahran et al, 2013).

The mean (median) soil Pb concentration of 123.1 ppm (77.8 ppm)
from this analysis was similar to recent findings from another
o ity-based participatory study by Johnston et al, (2019}, which

ing limited or no English. Census tracts with higher fractions of Asian
limited or non-English speakers, for instance, had relatively lower

showed median soil Pb concentrations in nearby Los Angeles County,
CA, to be 180 ppm, with nearly 14% of samples exceeding the 400 ppm LS.
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Census racts

EPA standard. Higher concentrations in that study appear attributable
in part to the proximity of measurement sites to a lead-acid battery
smelter. An important finding from the Los Angeles study was an as-
sociation betveen soil Pi levels with bath in utero and early life ex-
posure to Pb (based on teeth Pb levels) even where neighborhood-
averaged soil Pb concentrations were below 400 ppm, n another
soil sampling study of central Los Angeles County, results showed a
mean [median) soil Pb concentration of 181 ppm (81 ppm), with a
total of 8% of samples exceeding 400 ppm {Wu et al,, 2010). As
with the present study, higher concentrations were reported near
freeways and arterial roads.

Second, results suggest a robust pattern of greater vulnerability te
soil Ph exposure for residents of lower sociceconomic statuses, For ex-
ample, Census rracts with a lower median household income had con-
siderably higher average soil Pb concentrations compared to higher
income Census tracts. Similarly, Census tracts with a lower fraction of
college educated residents had much higher Pb concentrations on
average. Lastly, we observed higher soil Pb concentrations within
Census tracts that had higher fractions of renter-occupied housing
units and residents without health insurance coverage. Across nearly
all of the secioeconomic factors examined, soil Pb concentrations
either increased or decreased in a stepwise fashion across all three
tertiles, reinforcing the existence of a meaningful sociceconomic
gradient in valnerability to exposure o seil Ph. These results show-
case environmental and socioeconomic inequities in the city of
Santa Ana and underscore the need for increased public outreach,
awareness, and intervention to protect children and families and
minimize Ph exposure, These results may also serve to aid in the de-
ployment of municipal resources towards areas and residents of
lower secioeconomic starus.

Third, when examining important social characteristics, Census
tracts with a higher fraction of immigrant, limited or non-English speale-
ing, and Latina/o/x/Hispanic residents exhibited considerably higher av-
erage Pb concentrations, However, this pattern was reversed for Census
tracts with higher fractions of limited or non-English speaking Asian
residents, This could reflect differences in the sociceconomic statuses
of these two populations, as indicated in post-hoc analyses of Census es-
timates of median household income included as Fig. SIV of the supple-
mental materials section.

Collectively, these results are consistent with a body of geospatial lit-
erature that reveal the disproportionate impact of Pb contamination in
low-income ¢ ities and ¢ ities of color {McClintock,
2015; Mielke et al,, 2007; Zhuo et al,, 2012) and that theorize race and
class as social constructs thar are fundamental causes of healch ineq-
uities { Phelan et al,, 2010). Importantly, the presence of multiple social
and economic disadvanrages can foreseeably be synergistic so as (o ren-
der a particular subgroup or Census tract at considerably higher vulner-
ability to b exposure. For example, neighborhoeds where residents
may be concerned about immigrant policing and have limited English
fluency may be less inclined to inquire with authorities about Pb
exposures in their community or engage with public health officials or
initiatives relevant te their individual, household, or neighborhood ex-
periences {Nichols et al,, 2018). Additionally, having lower income
and lacking health insurance may limit a household's or neighborhood's
abilicy o individually or collectively obrain either public health advice
for exposure prevention or medical attention following exposures,
which are over-concentrated in these areas. Itis also common that fam-
ilies whao rent their homes have less flexibility to manipulate the prop-
erty or landscape compared to families who own their homes, This lack
of Nexibility may render a heusehold less able to take precautionary
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measures to minimize Pb exposure, such as lead paint remediation, re-
placing topsoil, or covering topsoil with grass or gravel. These findings
suggest that neighborhoods with a greater propertion of renters are im-
portant spaces for governmental action to support lead remediation.

We considered six social and economic factors in conjuncrion with
average soil Pb concentrations for each Census tract in order to calculate
Cuomulative Risk scores across Santa Ana. Approximately eleven Census
rracts were considerad high risk (CR 0.8-1.0) and were primarily lo-
cated in the central region of the city, We found a positive correlation
berween the Cumulative Risk score of each Census tract and its percent
Latina/o/x/Hispanic population, which highlights the interconnections
of racial-, age-, and sacioeconomic-related vulnerabilities to soil Pb ex-
posure. Such results are not only important for members of affected
neighborhoods, but also for public health officials, city managers, and
elected representatives charged with protecting public health and allo-
cating resources for disease prevention and health promaotion acrass the
life course.

Additionally, results showing increased Pl concentrations near
roadways and residential areas were reasonable and were consistent
with prior studies {Wu et al,, 2010). Higher concentrations near road-
ways may be explained by historic use of leaded gasoline in vehicles,
making rraffic emissions an important historic source of lead in the ar-
maosphere and surrounding environment, Similarly, increased Pb con-
centrations in residential areas may be explained by the historic use of
lead-based paint. As painted surfaces erode aver time, lead-containing
paint particles deposit on nearby soils, Moreover, in conumunity discus-
sions residents highlighted concern about several metal processing
plants locared in Santa Ana. While the ULS. EPA Toxic Release Inventory
identifies five industrial sources of atmospheric lead in Santa Ana, with
rotal lead emissions of 19.1 kg {42.0 Ibs} reporred berween 1987 and
2017, these reported emissions likely represent an underestimate of
true emissions, For instance, auto-repair shops, body shops, and auto-
hatrery recycling centers are usually small-scale businesses that do not
report to EPA. Importantly, however, these sources are more dispersed
and often closer to residents, rendering them of high importance to ex-
posure, Future studies should disentangle contemparary sources of lead
to soil and the contribution from historical lead in gasoline, paint, and
industrial emissions.

41. G iy-driven recommend

Cur partnership is developing several community-driven recom-
mendations for palicies and community-hased initiatives to remediate
soil Pb and prevent and mitigate exposures to lead, These recommenda-
tions are informed by our process of leveraging a community organizing
strategy to discuss with residents who participated in the study: emerg-
ing findings, their interpretations of these findings, and recormmenda-
tions for how our partnership moves forward to promote a healthier
environment. Emerging recommendations fall into two interconnected
multi-sectoral approaches; remediating soil with high Pb concentra-
tions and addressing the effects of Ph exposures for affected community
members. Recommendations that are currently still in development in-
clude eliciting support from governmental agencies with jurisdiction
over soil Pb in Santa Ana to remediate soil, continuing ro engage popular
education strategies to enhance community conscicusness of exposures
to soil Ph, investing in early childheod education, making improving ac-
cess to healthy and affordable foods, and ensuring thart residents have
regular access to quality health care, Additionally, our partnership is en-
gaging in a visioning process (o IMaging new systems [o promete com-
munity health, such as augmenring the vibrane lecal food soversignoy
movement, developing a cooperative focused on soil remediation, and
developing new channels of communication across generations and so-
cial identities in Santa Ana. As we continue to discuss these findings
with affected community members, we will translate recommendations
into a public health equity action plan.

4.2 Srengths and limmiations

An important strengeh of this study is thatitis grounded in commu-
nity priorities and principles of community-driven community-
academic partnerships (Gonzalez, 2019; Israel et al, 1998; LeBron
et al., 2019a, 2019b; Wollf et al, 2016). The research questions, study
design, study implementation, interpretation of findings. and ongoing
development of a vision for a healthier community were each guided
by our partnership process. Community-academic partnerships charac-
terized by ownership of action research agendas by community and ac-
ademic partners have greater potential for informing the translation of
research into action to promete community health and health equity
(Gonzalez, 2019:; WollT et al,, 2016). Another strength of this study is
the random sampling of a large number of soil samples {n = 1528],
thus allowing for a more spatially resolved understanding of the distri-
bution of lead in the sail. This helps to reduce exposure misclassification.
High density spatial sampling also enabled an assessment of average Pb
concentrations at each Census tract, which is an improvement from
prior studies which only examined the zip code level. An additional
strength is the characterization of soil b across landuse types, which
is useful to allow for targeted interventions to minimize exposure and
o enable a better understanding of potential contriburing sources of Pb.

‘This study had several limitations, First, despite a high number of
sampling sites, a limitation of this stucdy nonetheless was the inherent
uncertainty of Pb concentrations between sampling sites, Such uncer-
tainty can potentially lead to exposure misclassification, particularly
where samples are sparser. Second, examining correlations between
lead and social and economic characteristics at the Census tract level,
as opposed to individual level, comes with limitations in the ability to
draw ronclusions. For examgle, while low-income Census tracts had
the highest Pb concentrations, we do not know how Pb concentrations
varied according to income level within a given Census tract, Third,
our Cumulative Risk index can only be used as a general guideline of
risk since risk assessment inherently involves a number of assumptions.
Fourth, the vulnerability index was informed by LS. Census estimates,
which may systematically underestimate the populatien in sub-
regions {e.g., Census tracts, zip codes) of Santa Ana, potentially contrib-
uting to an underestimate of the cumulative burden of exposure to lead.
For example, Santa Anais characterized by high levels of engagement of
youth and adults of color with the criminal justice system who may nat
be represented in Census estimates of the population {[Avila et al,, 2019;
Lai and Ashar, 2013). Additionally, as with many urban areas, Santa Ana
is undergoing gentrification processes that escalate housing instabilicy,
housing quality concerns, and homelessness in the community. Accord-
ingly, recent Census estimates may offer a conservative assessment of
place-based risk of soil Pb exposure, Future studies are warranted that
examing the source{s] of soil Pb, associations of soil Pb levels with
health outcomes, and that test the effectiveness of health equity inter-
ventions designed to mitigate soil Pb exposures and remediate the
envirenment.

5. Conclusions

This spatial analysis of soil Ph concentrations across Census tracts
found that Census tracts wich a higher fraction of children. lower me-
dian household income, lower percent of college educated residents,
higher proportion of renters, and higher fraction of residents lacking
health insurance coverage had higher average b concentrations com-
pared to other Census tracts. Similarly, Census tracts with a higher frac-
tion of immigrant, limited English proficiency, and Latina/o/x/Hispanic
residents exhibited much higher Pb concentrations than other Census
tracts, These findings illuminate environmental inequities and areas of
vulnerability as it relates to Ph exposure, and underscore the need for
public outreach and intervention to reduce and eventually eliminate in-
equities in exposure to soil Ph.
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Lead and Other Heavy Metals in Dust Fall
from Single-Family Housing Demolition
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ABSTRACT

Objective. We measured lead and other heavy metals in dust during older
housing demolition and effectiveness of dust suppression.

Methods. We used American Public Housing Association Method 502 and
U.5. Environmental Protection Agency Methods SW3050B and SW6020 at 97
single-family housing demolition events with intermittent (or no) use of water
to suppress dust at perimeter, non-perimeter, and locations without demalition,
with nested mixed modeling and tobit modeling with left censoring.

Results. The geometric mean (GM) lead dust fall during demolition was 6.01
micrograms of lead per square foot per hour (pg Ph/ft*/hour). GM lead dust
fall was 14.18 pg Pb/ft¥hour without dust suppressicn, but declined to 5.48 pg
Phi/fihour (p=0.057) when buildings and debris were wetted, Significant pre-
dictors included distance, wind direction, and main street |ocation, At 400 feet,
lead dust fall was not significantly different fram background. GM lead concen-
tration at demalition (2,406 parts per million [ppml} was significantly greater
than background (GM - 579 ppm, p—0.05). Arsenic, chromium, copper, iren,
and manganese demalition dust fall was significantly higher than backgraund
(p<0.001). Demolition of approximately 400 old housing units elsewhere with
mere dust supprassion was only 0.25 pg Ph/ft?/heour.

Conelusions. Lead dust suppression is feasible and important in single-family
housing demalition where distances between houses are smaller and com-
munity exposures are higher. Neighbor natification should be expanded to at
least 400 feet away from single-family housing demolition, not just adjacent
properties. Further research is needed on effects of distance, potential water
contamination, cocoupational exposures, and water application.
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Large sources of lead exposure remain, despite consid-
erable progress in reducing exposures in the United
States during the past few decades. Thirty eight mil-
lien housing units in the ULS, have lead-based paint;
of those, 24 milhon have lead-based pamt hazads in
the form of deteriorated lead-based paint, contami-
nated dust, and contaminated bare soil. with 37 hillian
square feet () of building components coated with
lead paint' Demoliion can be expected o disturb
lead paint and produce ificant emissions ol lead
dust and other contaminants.™ Dust lrom only 1 [
of smrface painted with lead-based paint inoa 100 i
room can result in a potential dost lead loading of
9,300 micrograms per square foot (pg/f), well above
the 118, Environmental Protection Agency (EPA)
Limit of 40 pg/f® for interior floors. Earlier research
has focused mostly on large numbers of multifamily
housing units undergoing demolition within a con-
fined geographic area.’” Only one small pilot sindy?
has examined single-family housing demolition, which
ofien occurs al scaltered siles adjacent w occupied
homes, and no studies have reported on metals other
than lead in demolition dust.

Population Mood lead levels (BLLs) in the LLS, have
declined by 81% since the late 1980s,” but mean BlLs
stll vemain two orders of magmitude above the natoral
background BLL,® suggesting that large lead expo-
sure sources stll remain, Exposure to lead can ocour
from many pathways and sources, but housing is the
niin pathway of exposure w the ULS,, accounting [or
approximately 70% of childhood lead poisoning cases.”

Furthermore, demolition of older housing in the
T7.8. has been shown to explain approximately 505 of
the variation in children’s BLLs during a 20-vear tine
period'! becanse, in the long rmn. lead-contaminated
housing is removed from service, But demolition can
also conmibute to ncreased exposures in the near
term due (o lead-contaminated dust. Furthermaore, dust
emissions [rom housing demoliion have been found
to contribuie 1o adverse health effects other than lead
poisoning. such as asthma exacerhation,’

While lead exposure hmits have been developed
for paint, interior settled dust, and bare soil, as well
as ambient aiv and drinking water, no standard has
been developed for exterior seuled dust. The TS
Department of Housing and Lirban Development
(HUD) ereated a cleanup guideline of 800 pg/f* for
exterior concrete or other rongh surfaces;™ however,
there are no enforceable standards for lead dust hazard
ideniification on exterior surlaces or lead dust Gall,
and no standards have been incorporated into the
LS, federal regulatony standards, There are also no
consistent lead dustsuppression methods in the hons-

Pupric Hesrrir RerporTs [

NovemMprr—DEcEMBER 20113

ing demolition fiekl, although one recent protocol has
been developed.'®

This study is the first 1o characierize lead and other
heavy metals in dust fall from single-family housing
demoliton,

METHOCDS

We collecred dust lall samples ar perimeter and non-
perimerer residential property locations near 97 scat-
tered, single-funily demolition events (Le., an event
was ronsidered one workday at one location). Older
housing units likely to contain lead-based paint and
scheduled for demaolition were selected as a conve-
nience sample with the aid of Tocal officials and/
or developers. To measure dust fall not associated
with demalition, we collected sireet-level hackground
samples at locations farther than one-quarier mile
away from the demohliien site during the same time
inferval as demolition and also al 35 non-demaolition
evenis (Photo 1) Demaoliion samples were collected
for a median of 4.5 hours each day {(range: 2-8 hours).

| .ead, other heavy metals, and total dust fall and con-
centration were measured by American Public Health
Associarion (A'HA) Method 502 and EPA Methods
SW3050B and SWE020, as modificd by Farfel etal® This
passive method uses a polvethylene container with a
surface arca opening of (L0559 square meters contain-
ing 1 liter of deionized water opened to the atmosphere
for a measured time period (Photo 2). Parficulate
riatter seitles onto and is capmred by the water, After
sampling, the continer was sealed and transported
toa laboratory, where the water was lltered; the lilter
was then diied o a constant weight and analyzed for
total dust, lead, and other heavy metal mass by incduoe-
tively conpled plasma mass spectrometry, with resulls

Photo 1. Typical locations of perimeter and non-perimeter
samples
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Phote 20 Dust Fall sampler apparatus. Source: University of
Mlinois at Chicago

reported in mass of total dust, lead, and other heavy
metals per unit surface area per unit time (pg/ft*/
hour). We chose pg/ft® to facilitate a comparison with
federal housing standards. It the total dust mass was
less than the reporting lmit (RL) of 100 pg, a value
of 100 pg was used for statistical analysis. RLs for each
metal were as follows: arsenic (1 pg), cadmiom (4 pg),
chrominm (4 pg), copper (2.5 pg), iron (100 pg), lead
(1 pg). manganese (2 pg), nickel (30 pg), selenium (1
pe), sitver (1 pg), and thallium (5 pg). Lead dust fall
samples below the laboratory RL were replaced by the
RL divided by the square root of wo. The analytical
laboratory is recognized by the EPA National Lead
Laboratory Accreditation Program.

We used a nested mixed model on natural log-
transformed dust fall lead loadings that accounted for
the correlation of lead dust fall measurements at the
same address or on the same day to identity predictors
of lead dust fall. We used a backward elimination pro-
cedure to eliminate nonssignificant covariates (p=0.1).
The model allowed residual variance to differ for the
three dust fall sample types (i.e., property perimeter at
demaolition site, non-perimeter at demolition site, and
street-level background at demolition site),

We estimated wind speed using data from a local
airport. Sample collection containers were placed
in unobstructed locations, with the exact position
recorded by global pesitioning system sensors. We
measured taffic density of sample locations by clas-
sifying adjacent streets as either side or main streets,
We collected field blank samples as a quality control
step, We recorded deseriptive data on the following
variables: ground saturated (yes/no), relative humid-
ity, temperature, atmospheric pressure, wind speed,
wind direction, use of a hose, presence ol a lence,

type of demolition activity (e.g,, building razing, debris
removil, or both), type of building material (e.g.. sid-
ing, unpainted/ painted wood, or unpainted/painted
stone), type of sieet (main or side), and demoli-
tion equipment used (e.g., bulldozer, wrecking ball,
picker, or other). We categorized samples into one of
three groups according to the amount of time they
were located downwind during the sampling events:
(1) downwind of demolition <5% of the sampling
period (559%), (2) downwind b%—50% of the sampling
period (209%), and (3) downwind =50% of the sam-
pling period (25%).

We recorded data on the use of water for dust sup-
pression, which was either nonexistent (Photo 3) or
mtermitient (Photo 4). We also used the following
variables in modeling: ground saturation (ves/noj,
average relative humidity, temperature, wind speed
and wind direction (downwind <<5% of the time,
downwind 5%-50% of the tme, or downwind =50%
of the time) during sampling, the use ol a hose 1o
wet down the building and debris (ves/no), presence
of a fence (yes/no/unknown), building razing (ves/
no) and debris removal (yes/no), primary exterior

Photo 3. No dust suppression used at a demolition site in
Chicago. Source: University of Illinois at Chicago
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Photo 4. Limired dust suppression in use ata Chicago
demuolition site. Source: Lniversity of Ilinois at Chicago

[painted (ves/no), brick/stone (ves/no)| and sec-
ondary exterior [painted (yes/no), brick/stone (ves/
no} |, number ol stories, number of dwellings, parely
commercial strnemre (yes/no) and garage {(ves/no),

whether the sample was on a main street or a side
street, and distance from the demoliion actvity. The
maodel included quadratic and cubic terms (o contral
for wind speed and wind direction.

We analyzed non-lead metals using Tobit models
for lefi-censored measurements under the assumption
of log normality For both concentration (in parts per
million [ppml} and dust fall (pg//hour), o no
substimations of valnes below the RL were needed.' All
dara were analyzed using SAS® version 9.1,

RESULTS

The dataset included 463 samnples from 97 demoli-
fon evenis and 64 samples from 35 background non-
demolition events (Table 1), Abouwt 9.6% of the lead
dust fall samples were helow the RL. The overall GM
lead dust fall during demolition was G401 pg Ph/i®/
hour (GSD—4.47). The GM was hizher when a water
hose was not used 1o control the dust {(n-—-13 evenis,
GM 1418 pg Ph/fCMour) than when a water hose
was tsed to control the dust (r—84 events, GM—5.48 pg
PhAC hour; p=0.0567), The GM lead concentrations
atdemolition site perimeters and non-perimeters were
2,800 ppm and 1,900 ppm, respectively, and were much
higher than sireerlevel background (GM - 300-1,300
ppm) (Lable 1),

Notsurpiisingly, the eftect of distance from demoli-
tion om dust fall was modificd by wind direction (Table
2), Lead dust [l was lower [or samples that were
<5% downwind compared with 5%=50% downwind
ata distance ol 10-240 Leet (all #<0.05) and margin-
ally lower at a distance of 260-280 leet (p=0.065 and
H=0.080 at 260 and 280 feet, respectively). Lead dust

Table 1. Geometric mean total and lead dust fall and concentration measurements at single-family housing
demgclition and non-demolition locations in Chicage, 2008-2009

Street-leval

background Street-level Rooftop
Demoalition Demelition demalition =1/4 background background
perimeter (87 non-perimeter mile distanice nan-demolition non-demalition
Dust fall and lead avents, 261 (75 events, 158 {43 events, {16 events 28 (19 events,
concentration samples) samples) 44 samples) samples) 26 samples)
Total dust fall (pg/fefhour) 2,202 1,208 LSag 129 247
Lead dust fall {pg/ftfhour) &0 245 0.37 019 0.09
{ho water hose:
14.18, n=13; hose:
BAB, n—-B4p
Lead concentration (ppm) 2,800 1,900 &00 1,500 300

“"No water hose" maans thare was no observed wetting of the building and debris befors or during demalition; “hase” means that there was

some wetting betars or during demelition
paft = micrograms per square foot
ppm = parts per million
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Table 2. Parameter estimates of natural logarithm of lead dust fall (pg/ft*/hour) at single-family housing

demolition In Chicage, 2008-2009

Effect Estimate {SE) P-value for estimate P-value for effect
Intercept 32072 (0.6031) =0.001 <0001
Dowrnwind =0.00
= 5% -1.1941 (0.3374) =0.001
5%-505% —0,3412 (0.4238) 420
<50% 0 NA
Distanca <0.001
Downwind 5% -DA05R1 (0.000745) =0.001
Downwind 5%-50% -0.0046386 (0.002496) 0.011
Downwind =50% 000978 (0.003210) 0.002
Distance® =001
Downwind <5% 267 X 0= =0.001
Downwind 5%~-50% 2061 ¥ 107 (2.601 X 107) 0.429
Downwind =50% 5.51 % 16 {4.021 » 10 017
Relative humidity -0.01845 (0.009925) 0.064 0.064
Type of streat 0079
Side 0,3583 (0.2242) 0.079
Main o] MA

ug/ft® — micrograms per square foet
5E — standard ermor
MNA ~ not applicable

fall was lower for samples that were <5% downwind
compared with =50% downwind ata distance of 10-170
feet {all #<0.05) and marginally lower at a distance of
IR0-190 feet (Hp—0.063 and p—0.093 a 180 and 190
feet, respectively). Lead dust fall was not ditferent for
5%-50% downwind compared with =>50% downwind
across the range of distances (10=750 feet). At 400
feet from demolition, the effect of wind was mmimal
andl lead dust fall was not significantly difforent from
background street-level lead dust fall, which has impor-
tant imphcations for notification of nearby residents,
A convenlence sample of community residents showed
that dust exposures from demaolition, inadeguate
notice, and dilapidated housing targeted for demaolition
were all important conununity concerns (Unpublished
report, Bartlett |, Results of interviews with community
residents on demolition. Chicago: Metropolitan Ten-
ants Organization: 2000).

While there is no lederal regmlation governing lead
dust fall rom demolition, there are two relevant coni-
parison values. In 1995, [IUD published a guidance
value of 800 pg /At for serded lead dust on exterior
concrete surfaces.™ and in 2001, EPA published a
regulaton'' tor mterior floor settled lead dust of 40
g /M= Adter eight hours of demolition at 400 feel from
demolition, the probability of exceeding 40 and 800
pe /M was 13% and 6%, respectively {Figure).

For metals other than lead, many samples were

below the BL: however, 428 demoliion samples ( n=47
events) amd 73 background samples (n—34 events)
could be quantified {Table 3). GM lead and cadmium
concentrations in ppm were significanily greater in
demoliton samples than in background samples, and
dust fall in pg/f°/hr was significantly higher for arse-
nic, chromium, copper, iron, lead, and manganese in
demoliton samples (all p<<0.0:1},

DISCUSSION

Demolition 18 conducted in a diverse manner and
many factors can conibute o varable dost fall levels,
For example, we found that lead dust fall decreased
by 17% for cach increase in relative humidity of 10%,
Relative humidity ranged [rom 215 to 83% with @ mewan
ol 50%. Although the ellect of ground samration was
allowed to enter the model, it did not indicate a sig-
nificant inllnence, probably because relative hnmidicy
was a stronger predictor. One study found that (ol
suspended particulate (TSP) had a negative correlation
with relatve humidity, but that lead concentration was
high in TSP with increasing wind speed.’® Another sindy
showed that wind direction (but not wind speed} was a
significant predicior of lead dust fall.” Wind speed may
mcrease the concentraton of airborne particulates by
aevosolizing settled dusis.

Lead dust fall was 33% lower on sile streets than
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Figure. Predicted lead dust accumulation after eight hours of single-family housing demclition
in Chicage, 2007-2008
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on main streets, possibly due 10 greater numbers of
rees and green landseaping on side siveels as well as
re-entrainment. of particulate from vehicular raffic,
We did not sample during winter months o avoad
water frecring, Therefore, the results presented in
this article cannot be used to estmate dust fall during
the winter months, which may be higher due o lack
ol water dust suppression. Other factors we could not
measure in this study included the surface arvea and
concentration of lead-based paint, source of other
heavy metals in housing, type and density of housing,
extent ol occupational exposures, and amonnt of water
actually used.

Astady in Baltimore, Marvland, that used the same
dust fall sampling methods involved approximately
400 contignous old row homes in one geographical
area that were demolished during a much shorter
(three-month) time peviod. In that study, eight fixed
site sampling stations within the demolition area were
established, with the demolidon proceeding around
them, nstead of the property-specific perimeier sam-
pling locatuons in Chicago (Lnpublished report, Jacobs
DE. Phoenix |, Travis-Miller V, Hammis R, Final report
of the East Bahimore Development Ininiative [EBIM]
Advisory Commitlee, 2010). A much more extensive
dust-suppression protocol™ was established with the
support of the EBDL, 4 local advocacy group (Coalition
to End Lead Poisoning}, an external independent advi-
sorv committee, and others, togetherwith a number of

Pupric Hesrrir Rerorts / NovemMper-Deceumser 2013

local community meetings, The EBDI dust-suppression
protocol included waming of all demolition workers
in lead-sate work praciices; designation of a full-time
dust-supprossion manager; provision of walk-off mais
and high-cfficicney particulate air vacuums for resi-
dents remaining near the periphery of the demalition
zome; landseaping and preening of lots: vegular sireet
and sidewalk cleaning; environmenral monitoring;
installation of jersey barriens and Fencing covered with
plastic to limit entry and help contain dust; sediment
control; and, perhaps most importantly, the extensive
use of fire hoses, with one wetting the roof and huild-
g exterior and the second wetting the debris on the
gronnd {Fhoto 5),

The Chicage site had much more limited {and, in
some cases, no) dust suppression, fewer houses heing
demaolished, different background lead dust fall, dil
ferent distances to sampling locanons. and a greater
likelihood of being on side streets. These differences
make a direct comparison with Chicago problematic.
In Baltimore, levels were as follows: GM lead dust fall —
0.25 pg/ A hour, GM total dust Il — 0.70 pg/ e/
hour, and GM lead in dust fall — 0.25% {Table 4). In
Chicago, 6% of the homes exceeded the HUD exterior
cleanup standlard of 8300 pg/fC after eight howrs of
demolition; however, in Baliimore, none of them did,

Both the Chicago homes that had water use and
the Baltimore rvesults suggest that control of lead
dust from demolition in both single- and mulufamily
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housing is feasible. Of the different dust-suppression
technigques observed in this smady, extensive use of water
1o wet down huilding exteriors and debris thoroughly
and employment of a dustsuppression manager are
likely to help reduce enmssions, The Baltimore results
alsor demonstrate that sampling of airborne lead dust
(as opposed to dust all) is less informartive, becanse
atrborne dust Tead resulis are more likely o be helow

the limit of detection than is dust fall. This result is
probably because lead-contaminated dustis dense and
demolition dust s likely 1o be of larger paricle size,
both of which suggest it will settle out relatively rapidly
and remain airbore for w shorer perod of time,
Previous studies of demolition were from large,
multifamily housing sites or multiple row homes,
where people did not live next door 1o demaolition

Table 3. Geometric mean concentration and dust fall for heavy metals at single-family housing

demolition in Chicage, 2008-2009

Samples Metal concentration (ppm) Metal dust fall [ua/ft thoun)
Metal and
demolition or Events Parcant
background N N above LRL GM (95% CI) Povalue GM (95% CI) Povalue
Arseric =<0.001 =0.001
Background 34 73 4.1 127 {25, 440) 0.114 (0.042, 0.3205)
[Dremalition 97 428 17.5 29 {21, 40 0.605 (0,497, 0.737)
Cadmium Nas NA
Background 34 73 0.0
Demalition 97 428 4.7 81{4,13) 0.56% (0,407, 0.794)
Chromium <0007 =0.001
Background 4 73 55 226 (47, 1,094) C.285 (0.145, 0.540)
Demalition a7 428 14.3 75 (50, 113) 1.841 (1.548, 2.190)
Coppar =0.001 =000
Background 34 73 164 191 (87, 420) 0.199 0,117, 0.339)
Demelition 97 428 3041 184 (129, 20%) 1480 (1429, 1.974)
Irezn =0.001 =0.001
Background 34 73 384 27,084 (18,636, 45,392) 11.55% (7.393, 18.074)
Dremalition 97 428 593 25,777 (22,235, 29,882) 101120 (87175, 117.300)
Lead .05 <0001
Background 43 44 A 579 {0.03%9, 2,794) 0.320 (0.219, 0.498)
Dremalition a7 434 Q2.1 2406 (757, B,798) £010 (0.927, 2,794)
Manganess =0.0M =0.001
Background 34 73 49.3 1172 (747, 1,638) 0330 0.279, 0.498)
Cremolition 37 428 63.9 7O7 (602, B30} 2037 (1.759, 2.358)
Nickel
Background 34 73 o0
Drerelition By 428 0.0
Selenium NAP MNAE
Background 34 73 0.0
Demalition o7 428 2.6 2.4 (1.04, 4.43) 0.39% (0.291, 0.544)
Silver NAk NA
Background 34 73 oo
Demaolition 97 4325 0.5 23.02 (0.0&, 1,209) 0.257 (0,194, 0.334)
Thallium
Backeground 34 73 0.0
Demalition 97 438 a0

*Povalue for test that GM metal concentration ar dust fall was different at background and demalition locations

Walue was too low to calculats the statistic and p-valus.
ppm — parts per million

Hglfts = micrograms per squars foct

LRL = lak:oratary reporting limit

GM = geernetric mean

Cl = confidence interval

NA = not applicable
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Photo 3

Extensive dust suppression used ata housing
demalition site in Baltdimore, with simultancous water
applicarion o roof and w debris pile below. Lead dust
fall sampler shown in foreground. Source: East Baltimore
Development Initiative

activities. Farlel et al. showed that duost (all lead emis-
sions from nmltfamnily honsing demolifon can be gquite
high, becanse more surfaces are disturbed during a
shorter time period. Iowever, such sites are typically
evacuated during the demoliton. But single-family
housing demolition is more likely to be conducted in
neighbarhoods where most vesidents are stll present
and where exposure 1o communily members may be
areater. There may be higher cumulative exposures
due 10 move frequent exposure and closer proximity
o single-family home demolinvon. The houses in Cha-
cago were only 3 to B meters apart from cach other,
with neighboring propertics remaining occupicd while
demolition accurred,

Distance has been found to be an important fac-
tor in other studics. Davies et al, showed that lead in
house dust, pavement dust, road dust, and garden soil
in those houses located within a b00-meter radius of a
demolition site had a lngher concentration of 364 pg/

gram of lead in soil compared with 267 pg/gram of
lead in soil for houses =000 meters from demoliticon
sites.”” Similarly, interior dust in homes near demaoli-
ton sites had a lead concentration of 443 pg/gram,
whereas homes outstde a 500-ancter vadius of demoli-
tion had a mean lead concentration of 417 pg/gram
in house dust.'

In Chicago, GM arsenic, chromium, copper, ivon,
aned manganese concentrations aod dust Gall raves were
all significantly greater in demolition samples than in
background samples (all 00001}, This linding indi-
cates thar these metals are a signilicant component of
building materials and demolition dust, perhaps [rom
old pressure-treated lumber that likely has higher levels
of copper, chromium, and arsenic, The significantly
high lead content (in ppm) as a function of total dust
concentration, as well as significant total loading of
lead in demalition dust fall, provides strong support for
the idea that lead in dust fall commes from residential
lead-based paint. The amount of 1otal mass of paint
relagve o the ol mass of other building materials
might be expected to be relatively small, but our results
idicate that dust from pamnt is a significant constituent
of total dust from housing demaolition and supports
the hypothesis that the large amount of lead-based
paint in housing vesults in a significant release of lead
particulate during demolition.

Limitations

The Chicagoe study had some important Lmitations,
Because the properties were 4 convenience sample,
there may have been selection bias, Sample location
wis also constrained to the property perimeters for
salety reasons, Given the distance ellect reported in
this article, it s likely thar duost fall s mach higher
within the actual demolition site. We also could not
measure occnpatonal exposure, which is an area for
futnre investigation. Additionally, the impact of clean-
ing sidewalks and sireets {which was done in Balumore
bul not in Chicago) was net quantified and is another

Table 4. Baltimore demelition results where more extensive dust suppression was used, 2008-2009

Samples Percent 25th 50th 75th
Variable M below LRL GM (GSD) percentile percentile percentile
Lead dust fall {pg/fiErhour) 238 Ab 0.25 (3.57) 1.28 2m 4.49
Lead percentage 228 a5 Q.25 (3.54) 023 1.21 2.85
Total dust fall (paferhour) 237 5 0.70 (2.34] 1,996 4,201 6,234

LRL = laboratory reperting limit

GM = geometric mean

G50 = geometric standard deviation
pafft® — microgram per square foot
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potential area for future research. Lastly, the lead
content ol interior and exterior paint and other heavy
metals was not determined prior to demolition activi-
ties, although all the homes were old and, therefore,
highly hkely o contain lead-based pame

CONCLUSIONS

Further research is needed o determine il dust-
suppression methods such as water and cleanup are
ellective in controlling both community and occupa-
nonal exposures o metals other than lead. The use
of water to reduce dust emissions rom demalition
has been acknowledged for more than a century.”
Tjoe Nij et al. found that wetting constraction and
demolition material so that it was moist significantly
reduced the amount of respirable dust by a factor of
2.8 for workers,™ However, that study also founcd that
omly 16% of workers routinely used water 1o suppress
dust, suggesting the need for a dusisuppression man-
ager, as was the case in the EBDI protocol.’ Future
research should examine whether some types of
nozzle configurations on hoses at demolition sites do
a better job of containing dust fall and how o control
contamination from runoff, The principal method of
controlling contaminated water runoff from the site
in Baltimore was placement of sandbags over stonn
sewers to capmure lead in the water before 1t entered
the sewer, but no data were available to determine il
this method was adequate.

Large amonrts of dost contaminated with lead and
ather heavy metals are generated lrom demolition of
older housing, which is likely 1o contain lead-based
paint and other building materials with heavy metals.
Dust snppression is feasible in housing demolinon
and may also be effective for the other heavy metals
we found in demoliion dust fall. Its use is especially
imporiant in single-family housing demalition, where
distatices 1o nearby occupied housing are smaller and
community exposures are likely 1o be higher. Com-
mumnity member notification should be widened (o at
least 400 feel from the demaolinom sile, not just the
nexi-door neighbors, as is now commonly the practice
in single-family housing demaolition.

This sy was approved by the Insimaional Review Boare ol ihe
University of Winois ar Chicago.

The authers thank the community members whe gave their
time 0 be inerviewed [or this project and Vicworia Persky, Pewer
Schett, Latonya Cannen, John Bardett, and Richard Gilliam for
their assistance in project conceprualization and daa collection,
This project was supported by the ULS. Department of Housing

aned Urhan Development Grant #ILLITE 011008 and the Narional
[nstitnte of Occuparional Safery and Tlealth Gram #1427
OHGIARGT2. The views expressed in this article are these of the
authors and do not necessarily represent the views of the 115,
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A Study of Urban Housing Demolitions as Sources of Lead in Ambient Dust:
Demolition Practices and Exterior Dust Fall
Mark R. Farfel,'Z Anna O, Orlova,? Peter S.J. Lees,” Charles Rohde,* Peter J. Ashley,® and J. Julian Chisolm, Jr.!

"Kennedy Krieger Research Institute, Baltimore, Maryland, USA; *Department of Health Policy and Management, Department of
Environmental Health Sciences, and ‘Dapartment of Biostatistics, The Johns Hopkins WUniversity Bloomberg School of Public Health,
Balimore, Maryland, USA; *ULS. Department of Housing and Urban Development, Washingtan, DC, USA

R

Demaolition of older howsing for urban redevel

ities by ing

housing with lead paint and duse hazards and l»}- r.w.a(ln.g spaces for lead paint—free hovsing and

i I to assess cb

other community resources. This study was

yres, iFany, in dust

lead kovels associated with demolition of blocks of older kad-containing tow houses in Balumore,
Maryland (USA), In this article we present results based on duse-fall samples collected from fixed

lcations within 10 m af three demolin

sites. In

reports we will desoribe duse lead

changes on streets, sidewalks, and residential floars within 100 m of the demelition sites.
Geometric mean (GM) lead dust-fall rate incrcased by > 40-fold during demelition 1o 410 pyg
Ph/m?/hr (2,700 ug Pb/m? per tvpical work day) and by » 6-fold during debris removal to 61 ug
Ph/m?fhr (440 pg Phim? per typical work day). Lead concentrations in dust Fall also increased dur-
ing demolition (GM, 2,600 mg/kg) and debis removal (GM, 1,500 mgflkg} compared with base-
line {GM, 950 mglkgl In the absence of dust-fall standards, the results were compared with the
LLS. Environmental Protection Agency’s (LS, FPA’S) dust-lead surface loading standard for inte-
rior residenrial Hoors (40 pg/fe, equivalent to 431 pgim?l daily lead dust Ball during demolition
excealad the ULS, FPA Hoor standal by 6-Fold on average and as much as 81-fold on an individual
sample basis, Dust fall is of public health concern because it serdes on surfaces and becomes a path-
way of ambient lead exposure and a potential pathway of residential exposure via tracking and

blowing of exterior dust. The findings highlight the nexl to minimize demolition lead deposition

and to educate wrban planners, contractors, health agencies, and the public about lead and ather

community concerns so that society can maximize the benefits of future Jemolition activities
nationwide, Key worde demolition, demolition practices, dust Fall, duse lead, enviconmenr, Lead,

lead sources, urban b

i, urban r

t. Ewviven Health Perspeet 111:1228-1234

(2003). doi:10.1289/ehp. 3861 available via begpfebe dod arg! | Online | April 2003 |

Diemaolition of aging and derelict housing is one
component of redevelopment and revitalization
efforts under way in America'’s inner cities.
During this decade, the U5, Department of
Housing and Urban Development (HUD)
estimates that 1.8 million older hoosing units
will be demolished nationwide {President’s
Task Farce 2000). Demolition can eliminate
housing with high amounts of lead in paint and
dust and create open spaces for the develop-
ment of new housing free of lead paint and for
other community projects. Our earlier worl
showed that new housing clusters buile on past
demolition sites in older urban areas afier the
1978 federal ban on lead in residential paine
were assoctated with low levels of lead in house
dust and children’s blood (U5, EPA 1997a).
These benefits notwithstanding, it is
important to understand the risks associated
with the demelition of housing containing lead
in paint and dust. particularly in older urban
neighbarhoods where children are already ar
high risk of lead poisoning [Centers for Disease
Control and Prevendon (CDC) 2000],
Because older housing is likely to contain lead
i patnt and dust (Jacobs et al. 2002), demoli-
tion of older housing represens a porentially
large source of dispersed lead in urban environ-
ments. We observed the dispersion of large
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amounts af visible dust into the air, streets,
and sidewalks when blocks of alder (pre-
19507 row houses were demolished in low-
minority neighborhoods of
Baltimore, Marvland, Few dara are available
on changes in ambient and residential lead
levels associated with the demolition of older
houses, One small study found that demoli-
tion was associated with increased dust lead
laadings in neighboring houses, particularly
when demolition was perforned without wet-
tng (Diorio 1999}, A review of the lieerature
and conversations with experts at various fed-
cral and state agencies revealed livde relevane
information regarding the specific risks of
leadd exposure in neighborhoods in the vicini-
ries of residential demolirion sires. Srudies
I‘J\‘C LI[JCumtlltC‘l !ﬁﬂd CXP‘).‘;“!’CN J.‘i&'“ciatef_{
with the removal of lead-based paint from
bridges and other steel strucrures {Bareford
and Record 1982; Landrigan et al. 1982},

A longirudinal field study of three residen-
tial demolition sites in Baltimore was planned
and conducted in collaboracion with the
Historic Last Baltimore Community Action
Coalition (HERCAC), the agency coordinar-
ing housing and economic redevelopment
activities i a portion of the Lase Baltimore
Empowerment Zone. The demaolition activities

income

studied in this rescarch were planned and
performed by other entitics as part of ongo-
ing redevelopment efforts in the HEBCAC
area and were not initiated for the purposes
of this study, The study protocol and con-
sent farms were reviewed and approved by
the insticutional review board of the lohns
Hopkins Meadical Insticutions.

In this article we describe the study sites,
demalition processes, changes in cxrerior duse-
fall lead loadings, and concentrations in close
proximity to the demolition sites (within
10 m} and discuss the public health signifi-
cance of the findings and implicarions for
future demolition activides. Future reports
will describe chanpes in lead levels in settled
dust from streets, sidewalks, and {loors in
houses within a radius of 100 m (-2 blocks)
fram the demolicion sites.

Materials and Methods
Stuely sites. The three demaolivion sites selected
fior study were all located within 1 km of each
ather in low-income neighborheods under-
going urban redevelopment. Selection criteria
were as follows: demaolition was performed
u!iing t)'PiL‘:lE Pl'ﬂ‘.'li‘.'ﬂs an rt‘.!ii‘-{rntiﬂl hl(]L'lC‘i
built befare 1950 and likely 1o contain lead
aint based on the year of construction (Jacobs
et al. 2002). The study area had no industrial
sourees of lead exposure,
Site 1 was a 40 m x 50 m block of 26
two-story row houses on a 3.5-m-wide alley
street with 12 houses on one side and

Address correspandence to MR, Farizl, Depr. of
Lead Hazard Research, Kennedy Keleger Research
Insritate, 707 Narth Broadway, Balomore, MDD
21205 USA. Telephone: {410} 955-3864. Fax: {410}
6143097, F-muil: mfasfel @jhsph.edu
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14 houses on the other (Figure 14). All houses
on the block had been renovared in the early
16U, except for 5 houses on the southwestern
portion of the block (Figure 2A) Most houses
hiad dirt backyards thar excended approximately
7 motoa narrow (-2 m) back alley surrounding
the siee (Tigure 2B). Scventy-five mostly ocou-
pied rwa- and three-story row houses were
locared directly across the back alleys surround-
ing the site and were within approximarely
15 m of the site. Demolition of all 26 houses
on the block occurred berween 27 Ocrober and
& Movember 1999 (Figure 3A-C).

Site 2 was composed of 27 two-story row
houses an a 38 m » 46 m block of a narrow
3.5-m-wide alley street. All 13 houses on the
east side of the street and 5 houses on the ends

of the west side of the street were demolished
during 19-26 April 2000 {ir = 18 houses
demalished; ligure 1B, Figure 313-1). Nine
houses in the middle of the west side of the
street were not demolished, Blocks of two- and
threestory row houses were locaced 1o the east,
west, and south of the site. To the north was a
vacant lot created as a resule of whole-black
demolicion performed a year earlier.

Site 3 was composed of parrial block
demalitions performed during 1-12 April
2000 on a total of 20 row houses on two adja-
cent blocks located within 100 m west of site
2 {Figure 1C). The two adjacent blocks were
locared on wider residential srreers, Ohne
mostly vacant residential block was located
the west of the site,

Demalition methods. Demolition at each
site was performed using track-mounted exca-
vator equipment with either a “claw” bucket or
a marerial handler (Figure 3A, C, D), Warer
was sprayed during demolition using a 3-inch
hose at site 1 and a 1-inch hose at sites 2
and 3. Whale-block demolition was cypically
done during the course of 1 day (Figure 3B).
Excavator equipment was used to load demo-
lition debris inta toll-off bins or rrucks thar
were placed close to the work site (Figure
3C,1. [n some cases, water was sprayed
during debris removal (Figure 30 The mwll-
off bins were removed from the site by rruck.

Diebtis removal work ook 1-2 weeks per
site and involved the loading and removal of
approgimately 15 roll-off bins for cach row

| B I el emaiition 51 Moe 2001

I Vb remmeal 21 apr 200 I

Cumulativa laad dustfall ling Phim, ¥szmpling dayll
@ «<LO0[58)

9 §B-58
@ 100499

@ s
® 1000433

@ : oo
@

1 tailding
- Vacantiot

- Urban row
hause

T Allay

"l Sidawalks

—}= Strasts

Demoliton sildsl
Activa sitajz|
Dabiis on-gig

Dabeis ramoyal completed

A

A
L-l Titoe . s it O it 56

Nesrasbion 77 s 1368)

k- I ‘ME
mgm E

Unsbrr ol 4 B 1850

Figure 1. Cumulative lead dust fall by site and phase of demalition: (4) Site 1. {B) Site 2. (£} Site 3. LOD, limit of detection,
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house demolished. Each roll-off bin held
approximarely 15.3 m? (20 yd-‘} of debris. Ar
site 1, for example, approximately 400 roll-
offs were loaded and removed between
28 October and 8 November 1999, Where
only two or three houses were demolished at a
time (e.g., the ends of one side of the strect a
site 2], demalition and debris remeoval work
was completed on the same day. After debris
removal at sice 1, basemenrts and the entire
vacant lot was backfilled with soil with low
lead congentration (< 200 mg/kg) from a
remote location. Sites 2 and 3 were backhlled
with soil or covered with gravel (Fipure 3F).

Field daia collection. Lead in painr.
Testing of lead in paint was performed in a
subser of houses at sites | and 2 that could be
safely accessed before demolition. A certified
lead inspection firm performed the testing
using a partable ¥-ray fluoresconce (XRE)
analyzer, Due to safety concems., convenience
testing was conducted on readily accessible
surfaces {painted front and side exterior walls
and painted surfaces on the frst Hoors of the
houses, including window sills, door trim,
walls, bascboards, and ceilings).

Doust fall, Samples were collected from
fixed locations at the fence lines of houses
divectly across the alleys surrounding sites |
and 2 ar baseline, duting demolition, and due
ing debris removal (Figure LABL All but one
of the sampling locations were within 10 m of
the site, On selected sampling days during
debris removal at sites 1 and 2, samples were
collected from a subset of locations closest to
ti‘t ﬂc(i\ft’- ‘\'l]lk area, A[ 5.Ltﬂ: 3- \ﬂmp]i"g wis
performed only ar locations close to the active
wark area during demolition and debris

remeval (Figure 1) Dust fll was collected in
a 5.7 L{1.5 gallon) p|n:;ric container (d::p(h.
L1 cm; diameter, 20 cm; area of apening,
0.0613 m} ui)l]I:!II[\illg 0.8 L of deionized
water according to American Public Health
Association (APHA) Method 502 for dust-fall
air sampling (APHA 1977). The container was
suspended 1.5 m above the grownd (Figure 2B}
to prevent tampering, Sampling was wsually
petformed for 4-8 hr on any given day (aver-
age time, 5.8 hr} during the period of active
work. After sampling, the duse-fall conrainer
was sealed for transfer to the laboratory. A total
of 101 dust-all samples and one field blank
wete collected on 15 sampling days across the
three sites: two samples from site 2 were voided
in the field. The remaining 99 samples (site 1,
st= 4% site 2, = 30 siee 3, 5= 20) and the
field blank were analyzed for lead.

Because dust fall represents a source of
continuing exposure via contaminated sur-
faces, the dust-fall method was employed in
this study as opposed to the more traditional
air sampling methods, The duse-fall method
yields multiple end paints {i.e., dust fall per
hour, cumulative lead dust fall per sampling
period on any given day, and dust Jead con-
centration) thar are comparable with the duse
lead lnading and dust lead concentration esti-
mates provided by the vacuum-based cyelone
device used to collect exterior and interior
surface duse in this study.

Sample prepavation and laboratory
analysis. As specified in APHA Method 502
(APHA 1977), water in the duse-fall collection
container was filtered through a #20 mesh
sereen to remove exerancous material. The
weater was then filtered through 55 mm glass

Figure 2. Before demolition, site 1. (A} Row houses, (8) Dust-fall collection apparatus with arrow pointing
to another view of the same sampling location.
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microfiber filter paper {particle retention,
0,7 pm} using a membrane fileering system
artached to a GAS'T model MIDA-PTOD-AA
vacuum pump (GAST Manufacturing, Ine.,
Benron Harbor, ML), Before measuring the
tared and loaded weighr, the filter paper was
placed in a drying oven for 2 minimum of 4
he. Tared and loaded weights were measured
using a Metler AM100 analyrtical balance
(Merrer-Toledo, Ine., Columbus, OH).

The loaded filter paper was digested using
nitric acid hot-place digestion aceording to
U5, Environmental Protection Agency (EPA)
Method 3050 (LS, EPA 1986a). The follow-
ing reagents were used: nitric acid (trace metal
grade, concentrated, 69.9-70%; T, Baker,
Mallinckrodr Baker, Tnc., Phillipshurg, N1,
hydrogen peroxide (30% reagent ACS;
Mallinckrodt Baker, loc.), and deionized
water, Digestates were analyzed for lead by
inductively ceupled plasma-atemic emission
spectroscopy {Perkin Elmer Plasma 1000;
Perkin Llmer, Wellesley, MA] according to
U8, EPA Method 6010 (U.S. EPA 1986D).
The following standard solutions were used
for calibration: .25, 0.5, 1.0, 5.0, 10.0, and
20.0 mglke. Seandard solurions were pre-
pared in 10%: ¢ acid from Pure Aromic
Spectroscopy Standard {1,000 mg/ky lead;
Petkin Elmer),

' eest for dissolved lead, the eluent from a
subset of 28 of the 99 samples across the three
sampling phascs (baseline, demolition, and
debris removal) was digested wsing nitrie acid
hot-plate digestion according ro U5, EPA
Method 3050 (LLS. EPA 1986a). All filrate
lead concentrations were below the caleulared
limit of Llullltitali(]l1 {0.3s ng’lnl.] except for
one baseline sample, indicating thar dissolution
of lead was not a problem,

Quality contral samples were prepared
using Lead Standard Solution (1,000 mglkg
lead; GHS Chemicals, Inc., Powell, OH). The
mean lead recovery on stock solution spikes
{r =12} and spike duplicatcs (re=12) was 94%
(range, $4-102%), No evidence of systematic
lead contaminarion was found for method
blanks [# = &) or reagent blanks (n = 9).
Median lead concentrations were below the
caleulated instrumental detecrion limir (1DL;
0,071 pe/ml) for reagent blanks and mini-
mally exceeded the IDL for method blanks.
The one field blank had a lead concentration
below the TDL,

Dt analysis. Data analysis included the
calcutation of the following dust-fall metrics:
lead dust-fall rate per hour {micrograms Ph
per square meter per hour}, cumulative lead
dust-fall race (micrograms Pb per square
meter per sampling period on any given dayl,
and lead concentration (milligrams Ib per
kilogram of dust). The caleulated limic of
detection [LOD) was 38 pg PhimYsampling
day for cumulative lead dust fall, which is
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equivalent to 8.5 pg Pb/m¥he for an average
6.8 hr sampling period. Tor data analysis pur-
poses, samples with values < DL were
recorded as DL divided |))-' the sLLEre rool of
2 {Hornung and Reed 19907, Three sanples
at site 2 were excluded because they were dis-
tant from the active work area (Table 1) Data
analysis was based on 96 field samples. The
dust-fall data were transformed using the nat-
utal logarithm before data anabysis, The regres-
sicn analysis was performed using penermlized
estimating equations (GEE] o account for
carrelation over time. The regression model
included phase (baseline, demolition, and
debris removal) and sample collection date.
The latter was included w control for vadabil-
ity across sampling days thar mighe be due o
ambient conditions, including weather. The
resules are reported to two significant figures,

Geographic information system displays.
Maps (61 cm x 91.4 cm) of the study areas
were obtained from the Baltimore Ciey
Department of Planning and scanned using a
large-trmar scanner (OCE 2800; OCE-USA
Haolding, Ine., Chicago, 1L) to create elec-
tronic images in JPEC files. Adabe Hlustraror
9.0 {Adobe Systems, Tne., San Jose, CA) was
used to edit the scanned images hefore dara
display using Arc View GIS software, version
3.2 (ESR Inseiruce 1996),

Results
Lead in paint. Convenience XRF testing
befors demolition at sites | and 2 revealed the
presence of residential lead-based paint, Nine
of the 26 (33%) houses demolished at siee 1
were tested for lead in paine, incuding four of
the five houses that had not been renovated
{ligure 2A), In every unrenovated house
tested, the maximum XRF reading was » 9.9
mglem?, indicating a high amount of lead in
the paint. The maximum reading per housc
in four of the renovared houses was less than
Marvland's action level of 0.7 mgfem?, ln the
fifth renovated house tested, the maximum
XIF reading was also > 9.4 mgfom® on an
exposed seetion of an oripinal wall that had
been coversd with drywall. At site 2, 5 of the
13 (38%) houses on the side of the sereer chag
was camplerely demolished were teseed; all 5
houses had maximum XRF reading » 6.0
mgfem?®. Two houses an the other side of the
street, \0\'[1icl'| were not .‘GIJ‘CL{ f‘l)r C{Cm()li[‘lijh‘
were also rested. One house had a maximum
XRF reading = 8.0 mgj‘cm?“. and the other
had a maximum reading < 0.7 mg/cm?,
Duse-fall lead loadings. Table 1 displays
descriptive statistics on lead dust-fall rates on
an hourly and a cumuilacive basis by site and by
phase. Cumulative lead duse fall for 80 of the
49 individual dust-fall samples are presented in
Figure 1A=C by site and by phase. Figure 1A
shows baseline dara for 10 samples collected on
26 Owcrober 1994 [geomertric mean (GM), 84

ng Pb/m*sampling day] ac site 1, $imilar base-
line results (GM < SB pgr Phfm*sampling day}
obrained from the same 10 locations an 25
Olerober 1999 are noc shown in Figure 1A,
Figure 1B displays baseline results for five sam-
ples callected on 31 March 2000, Similar base-
line results for cight samples collected 18
MNovember 1999 [Table 1), and dara for ane
other sample collected 25 April 2004 ar a loca-
tion beyond the map display, ane net shown in
Figure 1B, Dust-fall data for the demolition
phase on the east side of site 2 (Figure 1B}
were not collected because of a lack of advance
notice of demolition.

Using dara pooled across the three sites,
the baseline (predemaolition} GM lead duse-
fall rare was 10 pg Pb/m?/hr and 62 pg
Phim?sampling day for cumulative lead dose
fall. These baseline GM values are slightly
ahove the TOD (Table 1), Nearly half of the
individual baseline readings were below the

LOD (Figures 1A-Ch. Al Tead duse-fall

measurements at baseline were lower than
thase during demalition. Acute increases in
lead in duse fall were detected ar all three sices
during demolition and o a lesser degree dur-
ing debiris removal {Figures 1A-C), GM lead
dust fall increased to 410 pg Phim?/he on an
hourly basis and to 2,700 pg Phim*/sam-
pling day on a cumulative basis during
demolition {i.e., an increase of more than 40-
fold above baseline), Maximum cumulative
lesd dust-fall values were 35,000 pg Ph/m?
during demolition and 26,000 pg Ph/m?
during debris removal. During debris
removal, the GM lead dust-fall rate increased
o 61 pg Phimfhr and ro 440 pg Phim?® for
cumulative lead duse fall {ie, a more than 6-
fold increase above baseline). The increases
dllring denlulitilrll :l"ll t't‘l’|i\ re:mnv:ll were
statistically significant for both lead duse fall
and cumularive lead dust fall. None of the
sample location or site differences were statis-
tically significant in the GEL model in the

Figure 3. Damolition in progress. Site 15 (4) during demalition; (8] after demolition and before debris
removal; and |£] debris removal. Site 210} debris removal; (E) after debris removal; and [Flvacant lot.
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presence of demolition phase and sample col-
lection dare.

Duust-fill fead concensrations. ifty-three
percent (20 of 38) of the baseline samples and
14% (5 of 36} of the samples collected during
debris removal had dust masses < LOD (0,002
gl The low dust masses precluded the caleula-
tion of lead concentrations for these 25 sam-
ples. Table 2 shows descriptive statistics far
dust-fall lead concentrations by site and by
phase for the samples with dust masses
= LOD, Based on pooled dara, GM lead con-
centrations during demalition (GM, 2.600
mgfked and debris removal (GM, 1,500
mgkg) were higher than the GM lead concen-
tration at haseline (950 mgflegl. The mnges of
the lead concentracion during demalition
(1,200-6,900 mglkg) and during debris
Table 1. 0 p for laty
fall {pg/mhr} by site and phase of demolition.

removal (360-3,100 mgkg) were higher than
the range of values at baseline (340-4,700
mglke). The increased duse-fall lead concentra-
tion during demolition was seatistically signifi-
cant, The increase in lead concentration during
debris removal compared with baseline was of
borderline statistical significance, None of the
sample location or site differences were staristi-
cally significant in the regression model in the
presence of phase and sample collection dace,

Discussion

In this study we investigated whether demoli-
tion of older urban row houses is associared
with increased lead levels in ambient duse, Tr
was not intencled to he a comprehensive study
of Factars influencing the parterns and changes
in lead in dust. By design, the environmental

lead dust fall {pg'm?/per sampling day} and hourly lead dust

Cumulative lead dust fall

Haurly |ead dust fall

Site Phase No G G30 Min hax G G30 hin hdax
All Baselina 3 62 16 <58 20 10 1.6 <85 2
Demalition 72 2700 44 250 35,000 410 45 a4 6400
Oebris removal 36 440 45 <hd 26,000 g1 4t <85 3300
1 Baseling 20 67 16 < 5l 220 10 16 <85 21
Demolition 10 2200 45 240 000 230 45 3 3000
Debris removal 19 4460 54 <bi 25,000 58 53 <B5 3300
2 Baseling B 3 15 <5 120 12 1.7 <85 22
Baseline g <B 16 <5 0n q 17 <88 18
Damelition 7 1e0 24 240 9200 350 25 g9 1.600
Cehris remaval 7 940 25 il 3,700 140 23 13 580
3 Baseline 5 <58 —F <58 <58 <85 13 <85 10
Oemelition 5 8,700 40 1,100 35.000 1,600 40 200 B.400
Dehris remaval 10 230 il [its 1,500 ar 32 10 2210
Abbreviations: G50, g standard deviaton; Max, s Min, minimum

00 for cumulative lead dust fall is 53 pg/m® par sampling day. PLOO for hourly lasd dust fall is 8.5 po/m/hr. “Samples
were caliectad from the seme sempling locstions on 25 and 26 Dctober 1899, “Fight samples ware collected on 18
November 1998, *Five sampies were collacted an 31 Merch 2000, Samplas coliacied a1 site 2 raflect both damalition and
dabris rameval aotivities done during the same day on & subset of houses on 25 and 26 April 2000, Three samples col-
lacted from locations mare distant from the active work area ware excludad from the data analysis: two samplas from 26
April (lead dustfall = 15 pg/m?/he, cumubative laad dustfall < LOD; and lead dust fall = 23 pg/m%hr, cumulative dust fall = 35
ngfmifpar sampling day) end ane sampla from 28 April llesd dust fall = 28 pg/mEhr, cumulative lead dust fall = 200
ugimfper sampting dayl, The first excluded sample from 25 Apnl was too distant from the site to be displayed in Figure
B, 9Tha GSD was 2270 becsuse sl fiva values wara < (0L

Table 2. Descriptve stanstcs for dust fall lead concentranons imgikgl by ste and phase of demolmon.

Sita Phase M. G 63D Wi hax
Bl Basaline 18 450 20 40 4,700
Demolition 22 2,600 1 1.200 6,900
Debiris remwal kil 1,500 18 A0 5,100
1 Hasaline 2 1,100 4 380 4,700
Demolition 10 3,100 16 1.200 6,900
Detiris renwal 168 1.800 17 560 3,800
z Baseline i 1,500 17 1.100 2,100
Baseline el 710 19 340 1,300
Demalition 72 2,700 13 1.900 3700
Dabris remoeal 7 1000 14 2.000 5100
3 Baseline 3 840 18 430 1100
Dermolition 5 1,800 13 1.500 2,700
Debriz removal B¥ 1,300 i 200 4,400

Abbreviations; GSD, ic standard ; Me, + Wi, minimusm

“Excludes |12 samples with mass < LO0. *Excludes 3 samples with mass < LOD, *Excludes i samples with mass < LOD out
of & total of @ samplas collectad on 18 Novernber 1999 *Five samples wera callectad cn 31 March 2000, *Samplas col-
lacted at site ? reflect ball demalition and debris ramoval activities done during the sama day on a subset of houses an
25 and 26 April 2000, Three samples collectad from [ocations mare distant frem the active damalidon st were exciuded
from the data analysis: two samples from 85 Apdl {lead concentration = 820 mgfkg and 1,100 mgikg) and one sample from
I8 April llesd concentration = 1,100 mgékg ). The firet excluded sample from 35 April was too distant from the site 1o he dig-
playad inFlgure 18, Eacludes ¥ samples with mass < LOD. #Excludes 2 samples with mass < L00
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sampling was conducted close to the demaoli-
tion site to maximize the ability to derect
changes in ambient lead levels. ln the case of
duse fall, sampling was conducted at the fence
line of the immediately adjacent properties
surrounding the demalition sites. The extent
to which this contaminartion is spread beyond
the fence line 1s unknewn,

Demolition and debris removal activities
were found o be associated with significant
and acute increases in lead dust fll within
18 m of the three demolivion sites. The
increase in lead dust-fall rate above baseline
levels was greater duting demolition (-40-
fold) than during debris removal {-6-fold)
{Tahle 1 and phomgraphs of visible duse emis-
sions in Figure 34, C D) Some lead duse-fall
rates during debris remaoval, however, were
just az high as those during demolition (e.g.,
Figure 14}, Tead dust fall rended o be the
highest at sampling locations closest to the
active work areas (e.g., Figure |A, 4 and 8§
Nowemnber 1999) and at downwind sampling
locations as noted on particular sampling days
(&g, Figure 1A, 27 October and § November
1999; wind direction, south}, It should be
noted that these findings were associared with
site werring of limired effecriveness during
demaolition (Figure 3A) and wich limited or
no werting during debris removal {Figure
3C, D). Our Andings are consistent with
those of Diorio (1999) and emphasize the
need for mone effeorive dust suppression dur-
ing demeolition and debris removal.

The dust-fall loading results indicate that
IEE‘I wWas IJCP()-‘iith at a I‘lig]lﬂ:r rate L{I.\rlll'lg
demolition than during debris removal. The
increase in duse-fall lead concentration above
baseline was also greater during demaolition
{2.7-fold increase than during debris removal
{1.6-fold increase). These findings likely
reflect a greater degree of disruption of lead-
based paint present on interior and exterior
sutbaces of the demelished houses and subse-
quent higher rate of dispersion of lead paint
particles and lead-containing dust during
demolidon compared with debris removal.
Otther likely sources of lead in dust fall during
demolition are lead-concaining dusts present
on interior and exterior surfaces of the demol-
ished houses, and sectled street and sidewalk
dust that might have become airborne as a
n:l;ult l'r dfm()liti(]l\ J‘.'tl (= 'l‘l'“: ﬂpp:“'tnt
greater degree of distuption of paint and dust
during demuolition is related to the fct that
demolition tends to disturb a larger mass of
material at a greater height and generares
more air movement at any given time com-
pared with debris remaoval activities.

Debris removal activities disturbh and dis-
perse lead dust contained in the debrs pille. In
fact, the debris removal process can potentially
disperse a greater mass of lead in dust fll than
does demolition because the former involves an
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extended process of loading and hauling away a
large volume of debris. In this study, debris
removal entailed the loading of hundreds of
toll-off bins over & period of 1-2 wecks, Based
on our findings (Table |}, we estimated that
the 1-day demaolition was associated with a
mean total lead dust fall of 2,700 pp Phim? in
the zone within 10 m of the demolition site
{calculated as 2,700 pg/m*fday » 1 day of
activity), whereas the debris removal was asso-
ciated with an estimated rotal of 4,400 pg
Phfm? (calculared as 440 pg/m*day > 10 days
of activity in which one excavator was opera-
tional per dayh, Additienally, wansportation of
the loaded roll-off bins wirh debris away from
the site can potentially disperse dust lead into
the ambient environment bevond the immedi-
ate vicinity of the demaolition sire.

The relatively high lead concentration of
dust fall ar baseline (GM, 950 mg/kg) likely
reflects the Eact that study sites were Located in
alder urban neighborhoods (median year af
construction, 1939-1946) with residential
lead paine and lead-convaminated exterior
dusts and soils In fact, in this study, prelimi-
nary data on the baseline concentrations of
lead in street dusc (GM, =700 mg/kp), side-
walle duse (GM, -2,000 mgflkg). and residen-
tial encryway mat dust (GM, -750 mg/lkyg)
collected within 100 m of the study sites were
similar to the GM dust-fall lead concentration
at baseline, ln another study, similar lead con-
centrations (range, 300-2,000 mglkgl were
measured in yard soil in these and other inner
city neighborhoods of Baltimore (Orlova e
al. 2001}, The similaricy of dust-fall lead con-
centrations at baseline and during demolition
and debris removal sugpests that they share
commaon source(s) of lead {e.g., lead-based
paint} and that past demalition-relared duse
deposition might be ane pathway to lead in
dusre fall measured ar baseline. Other path-
ways might be deterioration of exterior lead
paint and historic deposition of gasoline lead
acdditives,

The similarity of findings across the theee
study sites suggests thar the findings are likely
to be generalizable o other neighborhoods in
Baltimore where older row homes are demol-
ished using the same practices. Also regarding
generalizability, it is important to note that no
differences were found berween the demoli-
ti(ln (}F l,I(JL'I(S (]F (Jld::r l.\rlre_'tl()\:':\tr_'{] I‘l[)u:a::i
(sites 2 and 3) and the demolidion of a block
of alder mostly renovated houses (site 1) in
which windows and doors had been replaced
and walls had been covered but some interior
and extertor lead painted surfaces remained
(g, behind deywall). To the degree that simi-
lar demalition practices are used elsewhere, the
fndings would be widely generalizable because
row houses comprise the precominant type of
housing in inner city neighborhoods in
Baltimore and other cities.

Public health significance. The substantial
acure increase in lead in dust fall during demo-
lition and debris removal activities compared
with baseline suggests that demolition activi-
ties can increase the risk of lead exposure to
neighburhood residents and workers. We
abserved, and residents aneedoally repaoreed, 2
lack of contral of public access ro the sites
{Figure 3A-1), Children and adults were seen
walking thraugh the site and an the debris pile
during and immediately after the active work
phase, Residenes also reported thar windows of
neighboring houses were left open and thae
laundry and pets remained outside during
demaolition work, These situations likely
reflect the reported absence of advance notifi-
catien and health educarion to community
resiclents about measures to protect themselves
from demolicion dust fall and other porential
health and safery hazards.

Dust fall represents a residual {and addi-
tive} source of lead dust in the urban environ-
ment, Lead in duse fall dispersed during
demolition and debris removal can inerease the
risk of lead exposure hevond the acute work
phase, especially for young children, by
increasing lead loadings of sertled ambient
dust, Lead-conraminared sertled ambient duse
is also of concern because it can be tracked into
houses on shoes or blown 1nta houses (Adgare
et al. 1998; Bornschein et al. 1986). This is
impartant because for young children the dme
spent indoors is typically greacer than the ome
spent vutdoors (U8, EPA 1997b), and there-
fore the likelihood and frequency of exposurc
ta |EJd ln L{Ll.‘it are EK[‘N:‘."CI'J Ty l"c gn:ati:T F‘,l
interior surfaces than for exterior surfaces,

Currently, there are no health-hased stan-
dards fur lead dust fall. HUD had a postabare-
ment clearance guidance level, based on wipe
sampling, of 800 pg/f® {equivalent to 8,620
ngfm?) for cxterior concrete or other rough
surfaces (HUTY 1995} that was not inchuded
in the LS. EPA's recent lead loading stan-
dards for dust on residential surfaces (U5,
EPA 2001). T better understand the public
health significance of the findings, the resules
were compared with the U5, EPA seandard
for lead in sertled dust on residential Hoors (40
pelft?, equivalent to 431 pp/m?; U5 EPA
2001, The rationale for this comparison is
that dust fall serrles on exrerior surfaces and, in
turn, becomes a pﬂthway of lead “xXposure in
voung children, via the hand-to-mouth route
of ingestion. in and around the homes in the
community surrounding the demolition sive,

The contribution of demolition duse fall
to sertled ambient dust is of public health con-
cern because our findings show thar lead in
demaolition dust fall can substantially exceed
the equivalent L5, EPA standard for residen-
tial floor lead loadings. During demaolition,
the GM value for cumularive lead in duse &l
(2,700 pgfm? per sampling day) was 8.3 times

Environmental Health Perspectives « volume 1111 nuneer 91 July 2003

greater than the U8, EPA's residential Hoor-
dusr lead standarcd, Tharing debris removal, the
G0 comulative lead duse Fall (440 pgfln‘z per
sampling day) was just above the U5, EPA's
residential foor-dust lead standard, The maxi-
mum cumulacive lead duse-fall values during
demalition (35,000 pgfm? per sa.mpl'mg day)
and debris removal (26,000 pg/m= per sam-
pling day) exceeded the ULS. EPA’s residential
Aoor dust lead standard by 81-fold and fA0-
fald, respectively, Before demelicion, all of the
dust-fall resules, cumulative duse-fall resules,
and GM values for these end points were well
below the equivalent U5, EPA standard for
lead in sertled dust on resideatial floors,

The public health concern regarding the
increased risk of lead exposure associated with
residential demolition is particulary important
in older urban communities undergoing urban
redevelopment that invelves the demolition of
multiple blocks of houses, Such communities,
already at high risk of lead poisoning becanse
of poor housing conditions and age of housing
(President’s Task Foree 20000, have Likely
experienced cumulative increases in ambient
leadd from multiple demalitions in the same
neighborhood over dime, Tn face, this scudy was
conducred in a federal empowerment zone
with a history of whole-bleck demolitions and
where plans are pending for large-scale demoli-
tions of row howses in the gear future, The
part of the empowerment-zone communicy
slated for future demolition has a low-income
minority pepulation and voung children at
high risk of lead poisoning. [n 1997, for esam-
ple. approximately 650% of tested children
1236 months of age in this area had bload
lead comeentrations above 10 pefdl, (Maryland
Deparcment of the Lnvironment 2000},

Conclusion

The literature on abatement, repair, and reno-
vation af houses containing lead-based paint
shows that certain merthods and activities
{e.g., paint removal hy sanding, dry scraping,
and use of open flame rorches, and loterion
demolition) can generate large quantities of
lead-containing dust and that proper methads
and practices need to be implemenced w con-
rrol and contain dust lead hazards (HUD
1995; U.5. EPA 1997¢). Our study shows
thar this 1 also rrue when houses conraining
ICJ{J. Pﬂiﬂt areg ‘Jﬂm{,l i'sl'lt‘.l

For this reasen. demolition needs o be
conducted in a2 manner thar minimizes lead
exposure for residents, workers, and the envi-
raonment sa that the process of redevclopment
does not exacerbate existing risks of lead poi-
suning. 1o particular, che dust-fall results pre-
sented here highlight the need to identify and
implement Improved work practices to mini-
i the dispersion of lead during demolition
and debris removal and o limie public access
to the demolition site. The approaches,

1233
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precautions, methods, and safe wods practices
described in Guideliner for the Fralwarion and
Coneral uf Lead-Bared Paint Hazards in
Hewseng (HUD 1995}, including practices o
minimize anl contain lead dust and to other-
wise protect occupants and workers, can help
inform the development of 2 new protective
appreoach to urthan residential demolition

Additional studies are needed o investigate
lead dispersion and nonlead end points associ-
ated with demaolition of various types of resi-
dential structures and with other types of
demolition practices, including improved prac-
tices to control fugitive dust emissions. Future
teseatch is needed ro assess changes in lead dust
fall ae distances > 10 m from che demalition
site, to assess longer-term changes in lead dust
fall postdemaolition, characterize the lead in
dust fall {e.gr., particle sizel, and assess the need
for longer sampling times to account for ser-
tling of fner particles, if any. that may not
have heen captured within our sampling
period. It is also important to understand the
inHuence of the trpe. height, and configuradon
of the surrounding houses, and metearalogic
conditions, on lead dispersal.

Anaother eritical element o addressing pub-
lic health issues associated with demolition is
the develupment of mechanisms to provide
residents living in rthe vicinity of the demoli-
tion site with advance notification of demoll-
tion and information on steps they can ke to
minimize their risl of associared lead cxposure.
During the course of this study, community
residents ancedotally expressad concerns aboue
the demaolition process that relate to their
safery and other environmenral health hazards,
stich as rats, waste water, noise, and dust aller-
gens, and the lack of street and sidewalk clean-
ing after demolition. These concerns warrant
further investigation and should be taken into
account as needed in the process of planning
and implementing demalition. This study also
suggests that control of lead exposure among
demolition workers warrants further areention,

Understanding, recognizing, and addressing
lead and other housing-related environmental
health issues associated with demaolicion, and
telared community concerns, will help society
arrain the full public health benefits of demoli-
tion and urban redevelopment. Unfortunaely,
urban planners, developers, and contracrors
may not be well informed of the lead risks
associared with the demolition of older hous-
ing. In the contexr of residennial remodeling

1234

and renovation work in pre-1978 housing,
FPA's Pre-Renovation Fducation Rule (U5,
LPA 2002) requires contractors to .‘.upp!‘v the
owner and occupant with an informartion
pamphlet on lead hazards before starting the
rennvation. excepr for very small projeces. [The
rule implements secrion 406(b) of the Toxic
Substances Coantrel Acr (LS. EPA 1976); the
section was created by the Residential Lead-
Based Paine Hazard Reduction Act of 1992,
known as Lide X (Alliance to Lnd Childhood
Lead Poisoning 1993}], No such federal
requirement exists For residential demalition.

Some local communities are raking
actions to address this issue. The city of
Wausau, Wisconsin, is providing applicanes
for demalition permirs with an educational
pamphlet on how to control demaolition duse
{Wasson 2002). In Baltimore, educational
materials abour patential demolition hazards
and protective measures have been developed
for distribution to residents living near demo-
lition sites, and community residents have
been trained as vurreach educators for urban
demolition. These efforts are part of a eollab-
arative effort IJ_\' the authors, communi ¥
arganizations, and local and seate agencies o
develop a preventarive approach o urban resi-
dential demolition that addresses community
concerns abour cureent demelition pracrices,
It is particularly importane thar urban rede-
velopment and public health apencies become
more aware of demaolition-related public
health issues in light of the large numbers of
alder lead-painted houses that are estimared
ta b(: dtm(ilishﬂd nﬂti(]l‘\\'idﬂ in Flllun: }"t:\ls
(President’s Task Force 2000).
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02. Response to Comments from Shute, Mihaly and Weinberger on behalf of Orange County
Environmental Justice, dated September 20, 2021.

02-1

02-2

The commenter incorporates its prior November 9, 2020, comment letter to the Planning
Commission, attached as Exhibit A to the comment letter. This letter from Shute, Mihaly,
and Weinberger, LLC provided comments on the General Plan Update on behalf of
Orange County Environmental Justice. The letter is dated the day of the Planning
Commission’s Public Hearing and was submitted after the public review period and
comment deadline for the 2020 Draft PEIR (September 16, 2020) and does not include
comments on the Recirculated Draft PEIR. Comments are not specific to the EIR or, in
particular, to the Recirculated Draft PEIR, and therefore responses are not required in
this Final Recirculated PEIR. The comments are forwarded to decision-makers as part of
this Final Recirculated PEIR.

The commenter states that the Recirculated Draft PEIR has not sufficiently evaluated the
GPU’s impacts on environmental justice (EJ) communities, including soil lead
contamination. CEQA requires that environmental analysis determine the impact of a
proposed project (in this case the GPU) on existing conditions. It is not the purview of
an EIR to address existing environmental issues such as air pollution and soil lead
exposures. The Recirculated Draft PEIR is required to evaluate impacts on existing
physical conditions and determine cumulative impacts.

See responses to Comments O2-2 and O2-6.

The City launched an Environmental Justice Community Outreach Campaign in the
spring of 2021 to ensure that the City’s residents were heard and included in the GPU.
The campaign included two roundtables and ten community meetings, with
representatives and local stakeholders providing ideas and feedback on tools and strategies
that could be used to effectively engage as many community members as possible. Based
on that, the City sent out meeting flyers to every address within the EJ communities of
the city, informing them of future meetings and encouraging them to participate in the EJ
survey to share their experiences and ideas to improve their quality of life. These flyers
were provided in multiple languages and mailed out two wecks prior to the meeting date.

The City collaborated with neighborhood leaders, including residents, community
organizations, and faith-based organizations, in ensuring that the meeting flyers and
surveys were sent out to members of the community, resulting in 746 surveys collected
citywide. The City actively engaged in social media outreach, including Constant Contact
email campaigns, Nextdoor notifications, Peach]ar, Facebook, Instagram, Nixle, City
Managers Newsletter, and Voiceshot. Using social media, the City reached out to
thousands of its community members—for example, 7,879 Constant Contact emails were
sent out, and 17,404 PeachJar emails were sent to parents and guardians of students in the
Santa Ana Unified School District and Garden Grove Unified School District.
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02-3

02-4

02-5

02-6

The commenter identifies issues with the adequacy of the community surveys the City
used to engage community residents on environmental justice issues, but does not
reference specific concerns related to environmental impacts that could result from
implementation of the project or the analysis within the Recirculated Draft PEIR.
However, the comment will be passed along to City decision makers as part of the Final
Recirculated PEIR.

The commenter summarizes a lead agency’s duty pursuant to CEQA to disclose, and cites
to Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 311, for the contention that
the City is “hiding behind its own failure to gather relevant data” through the use of its
“inadequate” community surveys. However, the Swundstrom case and State CEQA
Guidelines Sections 15144, 15145, and 15151 speak to the responsibility of the lead
agency for investigating the relevant environmental issues addressed in the EIR and
disclosing any and all environmental impacts of the project. Because the commenter does
not explain how the “inadequate” community surveys caused the City to not disclose all
environmental impacts, no further response is required. Moreover, as summarized above
and in the Recirculated Draft PEIR, the City engaged in extensive community outreach to
solicit public participation and raise awareness of the proposed GPU, and therefore
complied with CEQA.

The commenter identifies issues with the proposed GPU policies, but does not reference
specific concerns related to environmental impacts that could result from implementation
of the project or to the analysis in the Recirculated Draft PEIR. This comment will be
passed along to City decision makers as part of the Final Recirculated PEIR. Concerns
about soil-lead contamination and a public health action plan were addressed in the
previously circulated Final PEIR and are addressed in the updated policies of the
proposed GPU. For example, the proposed GPU adds Implementation Action CM-3.3
(Health metrics), Implementation Action S-2.4 (Lead contamination), Implementation
Action LU-3.6 (Lead paint abatement), Policy CM-3.10 (Public health), Implementation
Action 3.7 (Public health and wellness collaboration summit), and Implementation Action
3.8 (Environmental soil screening measures). No further response is required.

Please see response to Comment O2-3.

Please see response to Comment O2-3. The proposed GPU adds policies and
implementation actions geared toward helping tenants and removing potential barriers
they may face to test lead in the soil of their homes, such as Implementation Action CM-
1.7 (Rental property outreach) and Implementation Action LU-3.28 (Tenant protections).

The comment asserts that the Recirculated Draft PEIR’s analysis of impacts from
exposure to hazardous materials is not supported by substantial evidence. CEQA defines
“substantial evidence” as “facts, reasonable assumptions predicated upon facts, and expert
opinion supported by facts” (CEQA Guidelines § 15384(b)). Further, “[a]rgument,
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speculation, unsubstantiated opinion or narrative, evidence which is clearly inaccurate or
erroneous, or evidence of social or economic impacts which do not contribute to or are

not caused by physical impacts on the environment does not constitute substantial
evidence” (CEQA Guidelines § 15384(a)).

Where an environmental impact report’s significance determination or conclusion is
supported by “enough relevant information and reasonable inferences from this
information that a fair argument can be made to support a conclusion, even though other
conclusions might also be reached,” the significance determination or conclusion should

be upheld (CEQA Guidelines § 15384(a)).

The Recirculated Draft PEIR substantially expands the information regarding hazardous
materials, including lead contamination. Data has been provided within the
Environmental Setting section of Hazards (including Figure 5.8.1, Cumulative Index Scores
for Lead in Soils, and as a specific sub-section of the impact analyses. The Hazards section
of the Recirculated Draft PEIR also provides numerous updates/figures disclosing
CalEPAs CalEnviroScreen (CES) hazards-related data relative to disadvantaged
communities (environmental justice areas).

The Recirculated Draft PEIR notes that lead in soil is a persistent exposure source in the
City’s socioeconomically disadvantaged communities as a result of leaded gasoline in
vehicles, lead-based paint, and source emissions from industrial facilities (Recirculated
Draft PEIR, p. 5.8-41). As the Recirculated Draft PEIR states, because the proposed GPU
incorporates community health and related environmental hazards into the City’s long-
term planning and includes a comprehensive approach to be responsive to the community,
implementation of the GPU’ policies and implementation actions would remedy existing
lead-contaminated soil impacts and prevent any future impacts associated with new
sensitive receptors. Accordingly, the Recirculated Draft PEIR properly concluded that
impacts from the existing lead-contaminated soils is less than significant, and mitigation
is not required (Recirculated Draft PEIR, p. 5.8-42; State CEQA Guidelines § 15126.4).

See response to Comment O2-6. Compliance with applicable regulatory standards can
provide a basis for determining that the project will not have a significant environmental
impact. (Tracy First v. City of Tracy (2009) 177 Cal.App.4th 912)) A requirement that a
project comply with specific laws or regulations may also serve as adequate mitigation of
environmental impacts in an appropriate situation. (Oakland Heritage Alliance v. City of
Oakland (2011) 195 Cal. App.4th 994, 906.) Unlike in Californians for Alternatives to Toxics v.
Department of Food & Agriculture (2005) 136 Cal.App.4th 1, where the lead agency did not
independently evaluate impacts of pesticides but relied solely on another agency’s
conclusion that there would be no significant impact, the analysis in the Recirculated Draft
PEIR takes into account the specific existing conditions of the potential lead
contamination in the city, looks at the potential incremental impacts of the GPU, and

appropriately determines that the policies and implementation actions of the proposed
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GPU would reduce impacts to less than significant. (See State CEQA Guidelines §
15125(a)(1): CEQA treats the environmental setting as it exists as the baseline for
evaluating the changes to the environment that will result from the project and
determining whether those environmental effects are significant.) Thus, the Recirculated
Draft PEIR properly determines that implementation of the GPU would be sufficient to
prevent significant adverse impacts from exposure to lead.

Please see responses to Comments O2-1 through O2-7.

The Recirculated Draft PEIR adequately analyzes the environmental effects of the GPU,
and the conclusions in the Recirculated Draft PEIR are supported by substantial evidence
in the record. None of the conditions requiring recirculation listed in State CEQA
Guidelines section 15088.5 have been met, and recirculation of the Recirculated Draft
PEIR is not required. None of the revisions that have been made to the Recirculated
Draft PEIR indicate new significant impacts or a substantial increase in the severity of an
environmental impact identified in the Recirculated Draft PEIR, and none of the revisions
identify a feasible project alternative or mitigation measure that is considerably different
from those in the Recirculated Draft PEIR and would lessen the environmental impacts
of the GPU. Furthermore, no new information brought forward supports that the
Recirculated Draft PEIR is so fundamentally flawed that it precludes meaningful public
review.

Because none of the CEQA critetia for recirculation have been met, recirculation of the
Draft PEIR is not warranted.

The commenter’s request for the City to revise its community survey and work with
community groups to more broadly disseminate the survey to impacted residents and to
participate in additional roundtable discussion will be passed along to City decision makers
as part of the Final Recirculated PEIR. No further response is required because no
specific environmental concerns are identified in this comment.
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LETTER O3 UCI Environmental Law Clinic on behalf of Madison Park Neighborhood Association (11
page[s])

03

U CI University of
California, Irvine

Environmental Law Clinic

School of Law

PO Box 5479

Irvine, CA 92616

Phone (949 824-9660

.t = )
!.’\-1.‘1(“\(::‘! I-‘ark!!

NEIGHBORHOOD |

ASSOCIATION

September 20, 2021

Sent Via Electronic Mail: newgeneralplanfgsanta-ana org

City of Santa Ana Planning and Building Agency
20 Civic Center Plaza,
Santa Ana, CA 92701

Re:  Comments on the Recirculated Draft Program Environmental Impact Report for
the City of Santa Ana’s General Plan Update

Dear Melanie McCann,

Thank you for the opportunity to comment on the City of Santa Ana’s (“the City’s™)
Recirculated Draft Program Environmental Impact Report (“RDPEIR”) for the proposed General
Plan Update (“GPU") on behalf of the Madison Park Neighborhood Association (“MPNA").
MPNA is a grassroots, resident-driven, non-profit organization that works to promote health,
education, and quality of life among the approximately 10,000 residents of the Madison Park

03-1
neighborhood in southeast Santa Ana and in Santa Ana at large !

The residents that MPNA represents bear a disproportionate share of environmental
burdens, including pollution from hazardous wastes, air emissions, and other contaminant
sources ? As such, Madison Park is defined as a “disadvantaged community” under California
environmental justice (“ET”) law.> MPNA welcomes the City’s GPU as an opportunity for the

3, 2020).

2 PLACEWORKS PREPARED FOR CITY 0F SANTA ANA, SANTA ANA GENERAL PLAN UPDATE RECIRCULATED DRAFT
PrOGRAM ENVIRONMENTAL IMPACT REPORT, Appendix a-b, hitps:/www sania-
ana.org/sites/defaulifiles/pb/gencral-

plan/documents/Recirculaicd®20EIR%208.0.2 1/ Appendices®208 6/ Appendis®a20A-

b_EI%20Background%e20 Analysis.pdf.

3 See Cal. Health & Safety Code § 39711 Cal. Gov't Code § 63040, 12(c). The term “EJ community™ is used
interchangeably with “disadvantaged communitics™ for purposes of this letier.
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City to address EJ concerns of its residents and to reduce the impact of health risks caused by
environmental pollution in Santa Ana’s EJ communities.*

MPNA believes that the City has made progress in engaging EJ communities in the GPU
process. However, the RDPEIR requires further revisions in order to meaningfully incorporate
EJ community feedback. Therefore, MPNA offers the following comments, and urges the City to
revise the RDPEIR accordingly to further incorporate EJ into the GPU, Additionally, previous
comments made by MPNA on the 2020 DPEIR that were unresolved and should be included in
the current RDPEIR are referenced throughout this letter.

I. SB 1000 REQUIRES THE CITY TO INCORPORATE ENVIRONMENTAL JUSTICE IN THE
GENERAL PLAN UPDATE

In several key areas, the City fails to meet its obligations under SB 1000 because the City
has not meaningfully incorporated ET community feedback in key parts of the RDPEIR,
California law defines “environmental justice™ as “the fair treatment of people of all races,
cultures, and incomes with respect to the development, adoption, implementation, and
enforcement of environmental laws, regulations, and policies,” including the “meaningful
consideration of recommendations from populations and communities most impacted by
pollution into environmental and land use decisions.”™ According fo the California
Environmental Protection Agency (“CalEPA”), “the aim [of environmental justice] is to lift the
unfair burden of pollution from those most vulnerable to its effects.””

While the City has recently improved its engagement with EJ communities, this
engagement loses purpose without the proper inclusion of EJ community feedback in the GPU
and EIR. Since 2016, SB 1000 has required local governments to incorporate EJ considerations
into general plans updated after the beginning of 2018.® To satisfy this requirement, a general
plan must “identify objectives and policies,” such as reducing pollution exposure, improving air
quality, and promoting physical activity, “to reduce the unique or compounded health risks in
disadvantaged communities,” and to adopt, or at least review, these objectives and policies.” SB
1000 also requires the identification of policies that “promote civil engagement in the public
decision-making process.”!® Recently, the statutory definition of EJ was expanded to include
“meaningful participation” of the communities most impacted by pollution in government
decision-making,'' MPNA encourages the City to abide by SB 1000 and meaningfully
incorporate MPNA’s feedback on the RDPEIR.

*8ee Cal, Gov't Cobk § 65302(h).

* MPNA Comment Letter on DPEIR to Cily of Santa Ana Planning and Building Agency (Oct, 6. 2020) [hereinafer
MPNA Comment Letter on DPEIR|.

“CaL, Gov, CoDne, § 63040.12(c) (2020),

T Enviromnental Justice Program. CALEPA, lilips://calepa.ca.gov/enyiustice/ (last visited Scpt, 19. 2021).

EGov'T § 63302(h).

TGOV § 63302((1(A).

Y Gov'T § 63302 1BIHC).

"' Tn 2019, the California legislature passed AB 1628 which modified the state's definition of “environmental

Justice.” Car, Gov't CoDE § 65040.12() (2019) (modilving the delinilion to include: (1) the availabilily ol a

healthy environment for all people; (2) the deterrence. reduction. and climination of pollution burdens for
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1L THE CITY HAS NOT ADEQUATELY INCORPORATED ENVIRONMENTAL JUSTICE INTO
THE RDPEIR

a. The RDPEIR Fails fo Consider Impacts on All Affected Environmental Justice

Communities

MPNA again urges the City to conduct an analysis of the impacts on all affected EJ
communities beyond the narrow Focus Areas. The RDPEIR analyzes impacts on EJ communities
located only within the five “Focus Areas.”'*®/However, the GPU “addresses the entire territory
within the [City’s limits] and the full spectrum of issues associated with management of the
[City]"" and not just the Focus Areas. The City should not limit its impact analyses to those
Focus Areas, but should also analyze impacts to the adjacent areas. For example, the RDPEIR
considers environmental impacts to the air quality from a local and regional context and
describes the health-related issues linked to poor air quality; however, it does not thoroughly
consider impacts that nearby EJ communities can expect from the development and growth in the
Focus Areas.' The City should include specific pollution and emission requirements for new
profects that would impact an adfacent or nearby EJ communities. [n addition, the City shonld
also specifically identify in the RDPEIR nearby I.] communities where mitigation measures
could be prioritized. The burdens of pollution do not stop where industrial development ends.
Furthermore, these burdens can have a disproportionate effect on vulnerable EJ communities.
The City’s impacts analysis must go beyond the narrow focus areas and should study the impacts
on nearby EJ communities.

b. The RDPEIR’s Hazards and Hazardous Materials Analysis Does Not Adequately
Account for Impacts on EJ communities

MPNA recommends that the City analyze the cumulative effects from the expected
increase in the number of hazardous waste generators due to the increased acreage for industrial
purposes in the GPU. MPNA appreciates the analysis of existing conditions for EJ
communities,' but that analysis does not assist ET communities in evaluating the potential
hazardous material impacts of the GPU.

More generally, there is no cumulative impact analysis for the City, as CEQA requires. A
cumulative impact report on how the potential increase in hazardous waste will affect ET
communities is necessary for the government and citizens to make informed decisions. The

communilies disproportionalely experiencing the adverse effects of that pollution: (3) governmental entities
cngaging and providing technical assistance o communitics most impaciced by pollution to promaeie their meamingful
participation in all phases of the environmental and land vse decision-making process: and (4) at a minimum, the
meamnglul consideraton of recomnendations [rom communilies most impacted by pollution into envivonmental
and land use decisions).

'* The RDPEIR analyzes impacts 1o five “Focus Areas” targeted for new growth and development. See Figure 3-11
of the RDPEIR [or a map depicting (he Focus Arcas, PLACEWORKS PREPARED FOR CITY OF SANTA ANA, SANTA
ANA GENERAL PLAN UPDATE: RECTRCULATED DRAFT PROGRAM ENVIRONMENTAL [MPACT REPORT. 3-41 (2021)
[hereinafter RPDEIR]. hitps:/fwww santa-ana org/sites/defani/files/pb/general-
plan/documents/Recirculated20ETR24208 6.2 1/ VOLUME%:20T_Recirculaled%20GPU20Drafi%20PEIR pdf.

D fd at 3-18.

" id ats.2.

"* RPDEIR, supra note 12, at 5,8-11-19,
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California Environmental Quality Act (“CEQA™) Guidelines require a discussion of cumulative
impacts when “the project has possible environmental effects that are individually limited but
cumulatively considerable. ™1

The possible environmental effects of the GPU’s industrial expansion are clearly laid out
in the RDPEIR, yet in regard to hazards and hazardous materials, the RDPEIR is silent on
cumulative impacts. The RDPEIR states that there are currently 73 open leaking underground
storage tanks or cleanup sites, 110 small quantity hazardous waste generators, and 18 large
quantity hazardous waste generators in Santa Ana or its sphere of influence.'” In addition, the
City determined that the GPU will lead to a net increase of 683.1 acres for industrial uses over
existing industrial uses,” which would “result in some increase in the number of hazardous waste
generators.”'* Moreover, the construction and operation of industrial facilities is expected to
“Involve some risk of accidental release of hazardous materials used by the projects, as well as
accidental disturbance of existing hazardous materials in the environment.””

Cumulative impact analysis of the risks from hazardous materials exposure due to the
GPU’s addition of 683.1 acres dedicated to industrial purposes, in a city that is already home to a
large number of hazardous sites and waste generators located near EJ communities, would
inform the City and EJ communities of the potential increase in hazards and hazardous materials
exposure related to the GPU. An EIR cannot fairly evaluate whether an impact is significant
without evaluating the cumulative impacts of a project.?” Because this problem has not been
addressed, MPNA has addressed precisely how to manage this issue in our discussion on this
matter from our previous comment letter in full !

¢. The RDPEIR Does Not Consi Meaningful R f Alternativ iP

The alternatives analysis in the RDPEIR remains incomplete, and does not allow the City
or its residents to meaningfully weigh alternatives to the GPU. In its evaluation of possible
alternatives in Chapter 7, the RDPEIR compares the proposed GPU to alternative plans
including: (1) No Project/Current General Plan, (2) Reduced Intensity Alternative, (3) 2020 RTP
Consistency Alternative, and (4) Reduced Park Demand Alternative. Regardless of the addition
of the Reduced Park Demand Alternative, the RDPEIR again identifies the RTP/SCS
Consistency Alternative as the “environmentally superior alternative” compared to the GPU %2
Section 7.1 of the RDPEIR cites CEQA Guidelines § 15126.6(a) which requires an EIR to
“include a discussion of reasonable project alternatives that would “feasibly attain most of the
basic objectives of the project, but would aveid or substantially lessen any significant effects of

1" Car. Conk REGs. tit 14, § 15065(a)(3): “Cumulativelv considerable™ means “the incremental effects of an
individual project are significant when viewed in connection with the effects of past projects, the effects of other
current projects. and the effects of probable future projects.”. CaL. Cope REGS. Gt 14, § 13063(a)(3) (2020

" RPDEIR. seprra note 12, at 5.8-23, 38,

L d at 5.8-43,

¥ 1d.

' Ctr. for Biological Diversity v. Dep'l of Fish & Wildlife, 62 Cal. 4th 204, 361 P.3d 342 (2013), av modified on
dental of reft'y (Feb. 17, 2016).

A MPNA Comment Letter on DPEIR, supra note 5. at 6-7.

** RPDEIR, supranole 12, al 7-33,
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the project, and evaluate the comparative merits of the alternatives.”” Although an alternative is
not required to meet all of the project objectives, it must still meet the majority of them because
the basic premise of discussing project alternatives is to identify ways the project objectives
could be achieved at a lower environmental cost. >

The Alternatives section does not comply with CEQA and does not provide users with
the ability to evaluate the GPU against its alternatives. Both the 2020 RTP/SCS Consistency
Alternative and the Reduced Park Demand Alternative do not meet most of the project objectives
and are therefore weak alternatives. While adopting the 2020 RTP/SCS Consistency Alternative
would lessen significant effects of the project, Table 7-6 of the DPEIR explicitly states that this
alternative cannot meet five of the seven project objectives and could only**iTherefore, the
2020 RTP/SCS Consistency Alternative plan should not be considered as a valid alternative to
the GPU. As a result, the “environmentally superior alternative” was identified and rejected
prematurely**%Because the 2020 RTP/SCS Consistency Alternative was the least
environmentally harmful plan, MPNA urges the City to discuss other environmentally superior
plans into the GPU that meet most of the project objectives and will allow the City to make a
reasoned choice on a plan that will affect its residents, and EJ communities in particular, until
2045,

d. The RDPEIR Fails to Accord aAppropriate Weight to Categories which Leads to
Wrongly Determining the GPU’s Superiority over Other Alternatives

MPNA again urges the City to weigh categories to properly assess the GPU and
alternatives " This section of the RDPEIR provides the City with an opportunity to use the
survey data that it obtained from EJ communities and fulfill its obligations under SB 1000 to
incorporate EJ feedback. While the City should seek to choose the plan which will provide the
most net benefit to the City, the alternatives should be evaluated by a method that is more
detailed than simply analyzing whether it succeeds in the most categories, without considering
whether meeting one category is more important than meeting another.

The current method of analysis does not consider Aow murch the alternative achieves the
goal better than the proposed GPU. For example, if Alternative A were to entirely solve issues
present in only nine of the categories chosen for analysis, but perform only slightly worse than
the GPU in the other 11 categories, Alternative A would be deemed inferior to the chosen plan
which could solve issues in 10 categories and completely fail in the remaining 10. The City
claims in its Response to MPNA’s previous comment letter on the 2020 DPEIR that weighting
the categories would no longer allow for an objective analysis. But an objective analysis is not a
hiind analysis that fails to factor in the relative values of each objective. Features of the GPU that
are critical to EJ communities as opposed to those that are optional should be weighed very
differently. A decision not to weight the categories is, in actuality, still a decision to weight the
categories,that is, the weight of each category is one. CEQA Guidelines state that “The EIR shall
include sufficient information about each alternative to allow meaningtul evaluation, analysis,

2 CaL, CopE REGS. (it 14, § 15126.6 (2020); RPDEIR, supra nole 12, at 7-1.

# Mira Mar Mabile Cmty. v. City of Oceanside, 119 Cal. App. 4th 477, 489 (2004): see also S1EPHEN L. KOSTK A
TT. AL, PRACTICT. UNDER TIE EXVIRONMENTAL QUALITY AcT § 15.8 2 (AnnH, Davis, 2d ed. 2008),

# RPDEIR, supra note 12. al 7-31.

" d.at 7-28.

** See RDPEIR, supra note 12, al 7-29,
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and comparison with the proposed project”® Neither the language of CEQA Guidelines, nor case
law, suggest that weighing the factors is not permitied, and in fact, weighing the categories based
on how EJ communities in particular view the importance of each category both enhances
democracy and directly incorporates feedback from EJ communities into the GPU process.

In MPNA’s last comment letter, we suggested that the City solicit input via a
questionnaire sent to Santa Ana residents, which would aid in contributing to meaningful public
engagement with EJ communities, and the result of the alternatives analysis would thus more
accurately and successfully reflect which alternative meets the needs of the community > While
the City followed the suggestion of creating a survey, MPNA questions the survey's purpose
without proper incorporation of its results into the EIR and GPU. MPNA reiterates its previous
arguments raised in the 2020 Comment Letter on the EIR because the City has not resolved this
issue

L. THE RDPEIR FAILS TO ADEQUATELY CONSIDER MITIGATION MEASURES FOR THE
ENVIRONMENTAL IMPACTS ON AIR QUALITY AND GREENHQUSE GASES IN THE GPU

CEQA places an expansive obligation on the City to evaluate the environmental impacts
of the GPU, and when determining appropriate mitigation measures, the RDPEIR must specify
in detail how the mitigation measures would reduce impacts on the environment.’! Additionally,
the City must analyze all proposed suggestions for mitigating significant environmental impacts
identified in the EIR unless they are facially infeasible 2

a. The RDPEIR Fails to Adequately Analyze and Provide Mitigation Strategies for the
Adverse Effects of the GPU on Air Quality in the South Coast Air Basin (“*SoCAB™)

MPNA appreciates that the City has at least recognized some of the increased health risks
that EJ communities face in the RDPEIR.* Identifying and recognizing the increased health risks
that EJ communities face is one of the first steps in building a more equitable and healthier Santa
Ana, However, the City still has not adequately assessed the increased air quality risks to EJ
communities that will foreseeably occur from implementing the GPU ** An EIR must not only
identify the impacts to human health, but must also provide an “analysis of the correlation
between the project's emissions and human health impacts” related to each criteria air pollutant

“ Cal. Code Regs. tit. 14, § 151266 (Lexis Advance through Register 2021 No. 36. September 3. 2021).

 Gov'T § 63302(h): Gov'T § 65040.12(¢). MPNA Comment Lelier on DPEIR. supra note 3, at 12-14.

I MPNA Comment Letter on DPEIR. supra note 5. at 12—14.

A 14 Car. Cone REas. § 15064(b)(1): No Oil, Inc. v. Citv of L.A. 13 Cal. 3d 68, 83-84 (1974) (“[A]n agency
should prepare an EIR whenever it perceives “some substantial evidence that a project “may have a significant eflect
environmentally.”): see Cty. of Invo v. Yorty, Supta, 32 Cal. App. 3d 795, 814 (1973); Cal. Bldg. Indus, Assn. v.
Bay Area Air Quality Mgmt. Dist. 62 Cal. 4th 369. 377 (2015) (*|W]hen a proposed project risks exacerbating those
cnvironmental hazards or conditions (hal alrcady cxist, an agency musl analyze the potential impact of such hazards
on [uture residents or users.”™); Cleveland Nat'l Forest Found, v. San Dicgo Ass'n. of Gov'ls, 3 Cal. 5th 497, 517-18,
*2 L.A_ Unified Sch Dist. v. City of L.A. 58 Cal. App. 4th 1019, 1028—1031 (1997} {**An adequaic EIR must
respond o specific suggestions for mitigating a significant environmental impagct unless the suggesied mitigation is
Tacially infeasible.™).

** See RDPEIR, supra note 12, at 5.2-52-53,

* See MPNA Comument Letter on DPEIR, supra note 5, at 12-15 .
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that exceeds the regional significance thresholds, or explain why it cannot conduct such an
analysis.** Using inadequate methodologies to assess this risk does not mitigate the very real risk
that EJ communities may experience from breathing more toxic air contaminants, including
ozone, day-to-day over the course of decades.

While the City has previously argued that this analysis would be infeasible in its
Response to Comments on the DPEIR in 2020, the RDPEIR must link the actual projected
emissions from the City’'s GPU with the actual projected health effects from predicted emissions
so the residents of Santa Ana can understand how their lives will be affected by the proposed
GPU and provide useful feedback to the City.*® Moreover, the City acknowledges the issue
raised in Sierra Club v. County of Fresno, otherwise known as Friait Kanch, in which the
Supreme Court of California found an EIR in violation of CEQA where it did not link health
risks to the magnitude of emissions exceeding significance thresholds.’” The City claims that it
cannot address the issue because South Coast Air Quality Management Division (“South Coast
AQMD?”) has not provided methodology to do so, but the City has not looked into any other
methodologies (or if it has. it has not explained so) to solve the issue. Instead, the City argues
that because one agency has not provided a methodology to analyze a problem, it is impossible
to link the resulting health risks to the magnitude of the emissions that will result from the GPU.
This is insufficient and in no way a “a reasonable effort to substantively connect a project's air
quality impacts to likely health consequences.”™® For example, the City has not explained why it
cannot use the EPA’s Community Multiscale Air Quality (“CMAQ") model, or a similar model,
referenced in MPNA’s Comment letter from over a vear ago.®”

Because the City claims it cannot adequately assess the increased localized risk that the
implementation of the GPU will impose on ET communities when other alternatives will resultin
less hazardous air quality, the City should delay approval of the RDPEIR until it explores and
implements meaningful methods to assess the localized risk that EJ communities may face from
the proposed GPU to comply with CEQA.

b. The Citv of Santa Ana Should Conduct a More Thorough Analvsis of Mitigation
Measures for Greenhouse Gas Impacts

MPNA again urges the City to assess and pursue aggressive mitigation measures for
GHG impacts. Analyzing GHG emissions is a statutory requirement when drafting an EIR **
This analysis is especially important to ET communities because GHG production contributes to
climate change which has major, disproportionate ramifications for EJ communities, including

* Sierra Club v. Cty. of Fresno, 6 Cal. 5th 502, 507 (2018): see generally Cleveland Nat'l Forest Found, v. San
Diego Ass nof Gov'ts, 3 Cal. 5th 497, 514 (2017} (stating an EIR must analyze the nature and magnimde of
possible negative health impacts on the local community ).

* Sierra Club. 6 Cal. 5th at 522 (holding that Fresno County vielated CEQA due to its lack of analysis on air quality
and human health impacts and concluding that “although [Fresno County 's] DPEIR generally outlines some of the
unhealthy symptoms associated with exposure to various pollutants, it does not give any sense of the nature and
magnitude of the “health and safety problems caused by the physical changes’ resulting from the Project as required
by CEQA guidelings.”),

' RPDEIR. supra notc 12, al 5.2-31.

EId at 516,

38

MPNA Comment Letter on DPEIR, supra note 5, at 10,
" CaL, CopE REGS. tit. 14, § 15064 4.
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but not limited to water and food insecurity, extreme heat, coastal erosion, economic insecurity
and a cascading host of associated adverse health impacts.*! In fact, an entire field of study on
climate justice has arisen to specifically address this concern. Because the City wants to
“consider[] changes to its goals, policies, and actions that will improve existing and future
conditions for all of Santa Ana, with a focus on those in greatest need of help and protection,”*
the City should pursue aggressive mitigation measures for GHG emissions resulting from the

GPU.

MPNA appreciates that the RDPEIR now includes four new items in the mitigation
measures for Impact 5.7-1 to be considered when the City updates its Climate Action Plan
(CAP),* including measures to protect the most vulnerable populations, measures to increase
carbon sinks, standards for electric vehicle parking, and standards for construction projects
However, the language also suffers from a problem that MPNA and others, including the
California DOJ,* have raised repeatedly that has gone uncorrected: the language is not specific
and enforceable. Measures to reach each of these goals are tar too important to only be
considered; they must be implemented and in a way that prioritizes EJ communities. In this
instance, the problem may be remedied by simply revising the language from “the following
measures will be considered™ to “the CAP update must include the following” before listing the
four measures.

However, this fix alone is not sufficient to solve the pervasive problem of other
mitigation measures lacking specificity and enforceability that MPNA has pointed out in our
previous letter. Because this problem has not been addressed, MPNA incorporates our discussion
on this matter from our previous comment letter in full *® Moreover, we reiterate that the DOJ
has also criticized the City for this problem, and we point the City to the California DOT’s letters
for suggestions on how to address this issue.*” In sum, the City should incorporate specific,
enforceable policies into its EIR to advance the City’s EJ objectives, including implementing
monitoring systems to determine whether long-term emissions meet the targets of a
programmatic GHG emissions mitigation plan, providing data to residents to keep them

A LanpA MaZUR BT, AL, INDICATORS OF CLIMATE CHANGE IN CALIFORNIA: ENVIRONMENTAL JUSTICE IMBACTS 14,

(Dec. 1, 20100, hitps://oehha.ca. gov/media/downloads/climate-change/document/climatechangesj 123 1 10 pdf.

A2 C1TY OF SANTA ANA. ENVIRONMENTAL JUSTICE POLICY FRAMEWORK (DRAFT) FOR THE GENERAL PLAN UPDATE.
(Jun. 20200, hitps://www santa-ana org/sites/defanlt/liles/pb/general-

planvdocuments Dali%20E]*20Policy Y2 UF ramework 202000831 pdl,

F* JCLEI-USA PREPARED FOR CITY OF SANTA ANA, SANTA ANA CLIMATE ACTION PLAN, (Dec. 2015),

ittps:/Awww santa-ana.org/sites/default/files/Documents/climate_action plan.pdf,

* RDPEIR, supra note 12, at 1-32,

“* STATE OF CALIFORNIA DEPARTMENT OF JUSTICE, Leiter from Rica Garcia, Deputy Atiorney Ceneral, to
Vernv Carvajal, Principle Planner, City of Santa Ana, 8 (Oct. 16, 2020),

hittps:/Yoag.ca. gov/sites/all/files/agweb/pdfs/environment/sh | 00-letter-santa-ana. pdf. See elso Letter from Office of
the Altorney General 10 Devon Muto. Chief County Planner (Aug, 21, 2009}, COMMENTS ON THE DRAFT
ENVIRONMENTAL FOR THE SAN DIEGO GENERAL PLAN UPDATE, 68,

https:/foag.ca. gov/sitesiall/files/agweb/pdfs/environment/comments SD County GP_DEIR pdf.

' MPNA Comment Letter on DPEIR. supra note 5. at 12-14.

" See STATE OF CALTFORNTA DEPARTMENT OF JUSTICE, Letter from Rica Garcia, Deputy Attorney
CGieneral, to Verny Carvajal, Principle Planner, City of Sania Ana. $ (Oct. 16, 2020),
https:/foag.ca.gov/sitesfall/files/agweb/pdfs/environment/sb 1 000-letter-santa-ana. pdf.
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informed of progress, and implementing other corrective measures to protect the most vulnerable
communities from disproportionate emissions impacts.

Additionally, MPNA once again urges the City not to wait to address GHG mitigation in
its CAP and to incorporate better mitigation measures in the GPU and corresponding EIR so that
subsequent projects can build off these goals. This includes incorporating greater attention to
stationary sources as emitters to the greatest extent possible. As mentioned in our previous
letter,*® stationary sources constitute a much greater proportion of emissions than mobile sources, | 039
and as the RDPEIR is now, both the City and E] communities are unable to meaningfully assess | contd
the risk posed to Santa Ana by the effects of stationary sources under the proposed GPU.
Moreover, the CAP was last updated in December 2015, and the CAP is supposed to be updated
every five years ™ Because the City is already late in updating its CAP, the City should update
the CAP concurrently with the GPU and incorporate those resulting mitigation measures into the
GPU and corresponding EIR. Our previous comment letter™ included recommendations from the
Governor’s Office of Planning and Research®! for how to implement a programmatic GHG
emissions reduction plan consistent with CEQA guidelines,

Lastly, MPNA would like to highlight that implementing the GPU as is will resultin a
failure to meet the State’s aggressive emissions reduction and carbon neutrality goals set in EQ
$-03-05 and EQ B-55-18, and the City may even be incorrect that it cannot meet these goals.*?
CEQA Guidelines mandate that a City “shall consider feasible means [ . . . ] of mitigating the
significant effects of greenhouse gas emissions.”* MPNA understands that only “feasible” 0210
means must be considered, and that the City relies on the California Council on Science and
Technology (CCST) to conclude that current technology renders the goals infeasible without
additional action at the State level.*! However, as noted in our previous comment letter,™ South
Coast AQMD reached a different conclusion than CCST which the City has yet to address. South
Coast AQMD previously stated that by following its five-tier approach and limiting emissions of
stationary sources by 90% using a lower significance threshold, targets in EO S-03-05 can be
met using available technology, and moreover, this was technology available in 2008 %

®Id at11-12.

#? RDPEIR. supra note 12, at 1-32.

ST ar 12-13.

1 GOVERNOR s OFFICE OF PLANNING AND RESEARCH, DISCUSSION DRAFT: CEQA AND CLIMATE CHANGE
Apvisory, 15-17 (Dee. 2018), https.//opr.ca.govidocs/20181228-

Discussion Draft Climate Change Adivsory pdf; see afso Ctr. for Biological Diversity v. Dep’t. of Fish &
Wildlife, 62 Cal. 4th 204, 230 ("Local governmenis thus bear the primary burden of evaluating a land vse project’s
impact on greenhouse gas emissions. Some of this burden can be relieved by using geographically specific
greenhouse gas emission reduction plans o provide a basis for the liering or sireamlining of projeci-level CEQA
analysis.”™y, Car. Dep'ror Justice, Comment on Dulave County General Plan and Recivenlated Draji
Environmental Tmpact Review, 7 (May 27, 2010),

*> RDPEIR. supra nole 12, at 6-3,

** CaL, Cope REGS. it 14, § 15126.4(¢) (2020).

** RDPEIR. supra note 12. at 6-3.

“MPNA Comment Letter on DPEIR, supra note 5. atl4-15,

3 SOUTH COAST ATR QUALITY MANAGEMENT DISTRICT, INTERIM CEQA GHG SIGNIFICANCE THRESHOLD FOR
Sranonary SoURCcES. RULES AND PLaNg 4-7 (Dec. 5. 2008), (stating that following its five-ticr approach and
limiting emissions of stationary sources by 904 using a lower significance threshold, targets in EOQ §-03-05 can be
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MPNA urges the City to explore the feasibility and potential for success of this five-tier
approach suggested by South Coast AQMD both to meet the State’s goals and for the protection
of the City’s EJ] communities who will be most impacted by GHG emissions. Not doing so
means the City will fail to accomplish the EIR s primary goal which is “to provide sufficient
information on the potential environmental impacts of the [GPU] to allow the City of Santa Ana
to make an informed decision regarding approval of the project.”*” Therefore, the City should
revise the EIR to analyze mitigation methods using current technology to meet GHG reduction
goals.

0310
contd

V. CONCLUSION

The City of Santa Ana’s RDPEIR does not adequately incorporate important
considerations for achieving environmental justice, as required by California law. Until the
feedback of EJ communities is properly incorporated into the GPU and EIR. the RDPEIR should
not be approved. The RDPEIR fails to adequately analyze the projected negative impacts on air
quality from GHGs and other emissions, and it does not provide adequate mitigation measures 0311
for the GPU’s projected impacts on disadvantaged communities. MPNA appreciates the City’s
recent efforts to engage EJ communities and encourages the City to use the valuable information
that residents have provided in the GPU and EIR. Thank you for considering MPNA's comments
on the City’s RDPEIR. Please reach out to MPNA if you have questions about the comments
contained herein. MPNA looks forward to continuing its collaboration with the City throughout
the GPU process.

Sincerely,

/s /s/ s/

Adolfo Sierra

Interim President, Madison Park Neighborhood Association

Jose J. Rea

Treasurer, Madison Park Neighborhood Association

Leonel Flores

GREEN Community Organizer, Madison Park Neighborhood Association

Isf is/ Isf

Ethan Licon
Emily Tanaka

mel using currenily available technology) http:/f/www agmd. gov/docs/delauli-source/ceqa’handbook/greenhouse-
gases-{ghg)-ceqa-significance-thresholds/ghgboardsy nopsis. pdf?stvrsn=2.

*! RDPEIR, supra note 12, al 2-2.
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Certified Law Students
Environmental Law Clinic
UC Iryine School of Law

(174 Michael Robinson-Dom
Co-Associate Dean for Experiential Education
Environmental Law Clinic
UC Trvine School of Law
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03. Response to Comments from UCI Environmental Law Clinic on behalf of Madison Park
Neighborhood Association, dated September 20, 2021.

03-1

03-2

03-3

This comment is introductory in nature, explaining the background of Madison Park
Neighborhood Association and generally discussing comments overall. The commentet’s
prior comments made on the Draft PEIR have been addressed in the October 2020 Final
PEIR. No further response to this introductory comment is required.

The commenter states that the City has violated SB 1000 for failing to adequately
incorporate Environmental Justice community feedback into the Recirculated Draft
PEIR. SB 1000, however, is not a requirement of the California Environmental Quality
Act (“CEQA”). Further, Appendix A-b - EJ Background Analysis of the Recirculated
Draft PEIR discusses how the proposed GPU complies with SB 1000 requirements. In
addition, Sections 2.4.1 and 2.4.2 of the Recirculated Draft PEIR summarize the extensive
outreach and engagement the City has participated in with its residents and its community
since the City’s decision to recirculate the Draft PEIR. That outreach was intended to
ensure that the community’s voice is heard and included. Although environmental justice
is not a specific CEQA issue, the related topical environmental impacts are addressed
throughout the Draft EIR and the Recirculated Draft PEIR, including air quality,
greenhouse gases, hazards, noise, hydrology/water quality, public services, and utilities.
The Recirculated Draft PEIR substantially expands the review and disclosure of EJ related
impacts including health risks facing these communities (see Section 5.2, Air Quality and
Section 5.8, Hazards and Hazardous Materials) and Recreation impacts (Section 5.15).

In accordance with CEQA, therefore, the Recirculated Draft PEIR appropriately evaluates
the potential impacts of implementing the GPU.

As stated in Response to Comment O3-2, because SB 1000 is not a CEQA requirement,
the Recirculated Draft PEIR is not required to specifically address impacts within the
specific boundaties of EJ/disadvantaged communities. The Recirculated Draft PEIR
addresses environmental justice-related impacts, such as air quality/pollution, noise, watet
quality, and public services and utilities, but not specifically for disadvantaged
communities. Pursuant to CEQA, these impacts are addressed in comparison to existing
conditions and in a city-wide, resource-based, or service-provider-boundary context.

Because the Recirculated Draft PEIR for the proposed GPU is a long-range planning
environmental document prepared at the program level (just as the GPU is a long-range
planning document), it is speculative to estimate or evaluate the potential pollution and
emission-related impacts from future, unknown projects. For the same reasons, it would
be speculative to identify certain EJ-communities where mitigation measures could be
prioritized. Chapter 5.2 of the Recirculated Draft PEIR includes a supplemental
discussion on air quality impacts to EJ communities related to development pursuant to
the proposed GPU, and lists applicable E] policies and implementation actions in the
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proposed GPU. For example, Safety Element Policy 2.3, Land Use Element Policies 3.8,
3.9, 3.11, 3.12 and Implementation Actions 3.3, 3.16, 3.23, 3.24, Conservation Element
Policy 1.5 and Implementation Actions 1.2 through 1.12, and Community Element Policy
3.2 and Implementation Actions 1.3, 3.3, and 3.5 all would reduce the exposure of
sensitive receptors in EJ communities to TACs. (See Recirculated Draft PEIR, p. 5.2-52.)

As stated in Response to Comment O3-2, because CEQA does not mandate SB 1000
compliance, the Recirculated Draft PEIR is not required to specifically address the
cumulative impacts of hazards and hazardous materials within the EJ/disadvantaged
community boundaries. Nevertheless, in response to concerns raised during the public
review period for the Draft PEIR, the City chose to recirculate Section 5.8, Hagards and
Hazardous Materials of the Draft PEIR to expand the analysis to address community
concerns. The Recirculated Draft PEIR is now supplemented with hazardous materials-
related EJ policies and implementation actions to demonstrate compliance with SB 1000.
(See Recirculated Draft PEIR, Section 5.8.4.2.)

In addition, Section 4.5 of the Recirculated Draft PEIR, Assumptions Regarding
Cumulative Impacts, describes the approach to cumulative impacts for hazards and
hazardous materials, the analysis of which is based on the geographic boundary of the
City. (See Recirculated Draft PEIR, pp. 4-16 through 4-17.)

The commenter reiterates the same comments submitted on the Draft PEIR concerning
the cumulative impacts of hazards and hazardous materials on EJ/disadvantaged
communities. Please refer to the October 2020 Final PEIR, which responds to these
comments. (See FEIR, p. 2-255.)

The commenter states that the Alternatives analysis in the Recirculated Draft PEIR is
inadequate because two of the alternatives — the 2020 RTP/SCS Consistency Alternative
and the Reduced Park Demand Alternative — do not meet most of the project objectives.
The City complied with CEQA Guidelines section 15126.6 in selecting alternatives for
analysis in the Recirculated Draft PEIR. As discussed in the Recirculated Draft PEIR
Chapter 7, Alternatives to the General Plan Update,”|The discussion of alternatives shall
focus on alternatives to the project or its location which are capable of avoiding or
substantially lessening any significant effects of the project, even if these alternatives
would impede to some degree the attainment of the project objectives, or would be more
costly” (15126.6[b].)” (Recirculated Draft PEIR, p. 7-1.) Under these standards, an
alternative that would substantially reduce the project's significant environmental impacts
should not be excluded from the analysis simply because it would not fully achieve the
project's objectives. (Habitat & Watershed Caretakers v City of Santa Cruz (2013) 213
CA4th 1277, 1304.) The CEQA Guidelines assume that the alternatives described in an
EIR will not necessarily attain all of the project's objectives. (Watsonville Pilots Ass'n v
City of Watsonville (2010) 183 CA4th 1059, 1087.) There is no requirement that the
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alternatives included in an EIR satisfy every basic objective of the project. (California
Native Plant Soc'y v City of Santa Cruz (2009) 177 CA4th 957, 991.)

The primary consideration in defining the project alternatives was their potential to reduce
or eliminate significant impacts of the proposed GPU, such as long-term air quality
impacts, GHG emissions, population and housing impacts, and recreation impacts directly
related to the level of development anticipated in the City (Recirculated Draft PEIR, p. 7-
9.) As explained in the Recirculated Draft PEIR, the alternatives selected for evaluation
represent a reasonable range of alternatives that have the potential to feasibly attain most
of the basic objectives of the proposed GPU, but which may avoid or substantially lessen
any of the significant effects. While the commenter suggests the City should consider
other alternatives that would meet most of the project objectives and reduce or eliminate
the significant and unavoidable impacts of the proposed GPU, the commenter has not
identified any such alternative; but even if one was identified, the City is not obligated to
analyze every alternative presented by the public. The Alternatives analysis in the
Recirculated Draft PEIR is consistent with the purpose of CEQA alternatives—to
evaluate the potential of a better alternative and to foster informed decision making;

The commenter restates its request that the City rank alternatives by considering one
category more important than the other. However, as addressed in the Final EIR, this
approach is contrary to CEQA and its requirement to provide an objective analysis. (See
October 2020 Final EIR, p. 2-256.) Although the commenter states that an “objective
analysis” is not a “blind analysis,” to the extent the commenter is suggesting that the City
accord more weight to certain categories based on EJ] communities, this is not what CEQA
mandates. CEQA is generally concerned with effects on the environment, not with effects
on particular persons. (Clews Land & Livestock v. City of San Diego (2017) 19
Cal.App.5th 161, 196; see also Mira Mar Mobile Community v. City of Oceanside (2004)
119 Cal.App.4th 477 [EIR case holding that question under CEQA is whether project will
affect environment of persons in general, not whether particular persons will be adversely
affected].)

With respect to the commenter’s request that the City incorporate input received from the
EJ community so that the alternatives analysis reflects a more accurate representation of
the EJ community, the City has done this by recirculating the Alternatives Chapter of the
Draft PEIR after engaging in extensive outreach focusing on environmental justice and
specific community concerns raised in comments on the draft GPU and the Draft EIR.
(See Section 2.4.2, 2021 E] Community Outreach, of Recirculated Draft PEIR.)

This comment asserts that the city has not sufficiently analyzed the link between project-
related emissions and the potential health risks and believes more methodologies should
be explored. Please refer to responses AS-15 through A2-17 which address this assertion.
This comment also recommends that approval of the Recirculated Draft PEIR be delayed

until additional, meaningful methodologies to assess the increased risk to EJ communities
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from GPU implementation be implemented. Responses A2-15 through A2-17
substantiate the infeasibility of quantifying the health risks to individual communities, and
as explained in Response O3-2, CEQA does not requite analysis specific to EJ
communities and boundaries. The Recirculated Draft PEIR complies with CEQA and no
delay to explore additional methodologies are required.

Mitigation measures to reduce potential greenhouse gas (GHG) emissions impacts were
identified in Section 5.7, Greenhouse Gas Emissions, of the Draft PEIR. In addition to
the proposed GPU policies, Mitigation Measure GHG-1 commits the City to updating
their Climate Action Plan (CAP) every five years to ensure a trajectory consistent with the
GHG reduction targets of the state. The language used in the mitigation measure states
that, “The CAP update shall include the following:” ‘Shall’ carries the same weight as
‘must’ and therefore, this mitigation measure requires that the City conduct these
measures. No changes are warranted.

See response to Comment O3-8. The CAP update shall include the following:” ‘Shall’
carries the same weight as ‘must’ and therefore, this mitigation measure requires that the
City conduct these measures. The GPU does not include a Climate Action Plan (CAP).
Mitigation Measure GHG-1 also requires that the City update the CAP every five years
and include monitoring, reporting, adaptive management, and tracking tools. Despite this
mitigation measure GHG emissions impacts were identified as significant and

unavoidable. No changes are warranted to Mitigation Measure GHG-1.

See response to Comment O3-8 and O3-9. The commenter states that it may be feasible
to achieve a trajectory consistent with the state’s GHG reduction goals reducing stationary
emissions by 90 percent and using a lower significance threshold. However, the City of
Santa Ana does not have jurisdiction over stationary sources of emissions. Additionally,
the significance thresholds for air quality for jurisdictions within Southern California are
based on the South Coast Air Quality Management District’s guidance. Even if it were
possible to implement, there is no evidence that these measures alone would place
communitywide emissions in the City (which exclude stationary emissions) on a trajectory
to achieve the state’s carbon neutrality goals without parallel efforts being implemented
by the state. This is because the vast majority of these emissions are from existing mobile
sources and energy use in the City, which would be unaffected by stationary source
emissions reductions and CEQA significance thresholds for new development.

The Draft PEIR provides an appropriate and conservative evaluation of the potential
impacts of the proposed project on the environment. The Draft PEIR and the
Recirculated Draft PEIR are sufficient as an informational document. CEQA Guidelines
Section 15144 states that drafting an EIR [...] necessarily involves some degree
of forecasting, While foreseeing the unforeseeable is not possible, an agency must use its
best efforts to find out and disclose all that ## reasonably can (emphasis added). Further, the
degree of specificity required in an EIR will correspond to the degree of specificity
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involved in the underlying activity which is described in the EIR (CEQA Guidelines
Section 15146). While the environmental analysis should consider a reasonable range of
environmental, economic, and technical factors, an agency is not required to engage in
speculation or conjecture and may choose to utilize numerical ranges and averages where
specific data is not available (CEQA Guidelines Section 15187). While lead agencies must
use their best efforts to find out and disclose all that they reasonably can about a project’s
potentially significant environmental impacts, they are not required to predict the future
or foresee the unforeseeable (CEQA Guidelines Section 15144). An agency need not
speculate about all conceivable impacts, but it must evaluate the reasonably foreseeable
effects of the proposed project, which has been done in the Draft PEIR and Recirculated
Draft PEIR.

This paragraph is a conclusion that broadly summarizes the commenter’s points in the
letter and thanks the City for its efforts to engage EJ communities and encourages the
City to continue such efforts. Please refer to responses to O3-1 through O3-10 for specific
responses to commenter’s comments. Because this comment does not raise specific
CEQA issues, no further response is required.
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Letter O4 — Shute, Mihaly and Weinberger LLP on behalf of Rise Up Willowick (46 pagels])

04
SHUTE, MIHALY
Y~ WEINBERGER up

|
396 HAYES STREET, SAN FRANCISCO, CA 94102 GABRIEL M.B. ROSS
T: (415) §52-7272 F: (415) 552-5816 Attorney
www.smwlaw.com Ross@smwlaw.com

September 20, 2021

Melanie McCann

Principal Planner

City of Santa Ana Planning Division
PO Box 1988 (M-20)

Santa Ana, CA 92702
mmecanni@santa-ana.org
newgeneralplan(@isanta-ana.org

Re: Comments on Santa Ana General Plan Update RDPEIR
Clearinghouse No. 2020029087

Dear Ms, Mc¢Cann:

On behalf of Rise Up Willowick, I write to provide comments on the August 2021
Santa Ana General Plan Update (“the Update™) and its accompanying Recirculated Draft
Program Environmental Impact Report (“RDPEIR”). Shute, Mihaly & Weinberger, LLP
previously submitted comments on behalf of Rise Up Willowick on an carlier draft of the
Update and on the prior Draft Program Environmental Impact Report (“DPEIR™) in an
QOctober 6, 2020 letter to City planning staff, attached as Exhibit A, and a November 9,
2020 letter to the Planning Commission, attached as Exhibit B. Those earlier comments
remain relevant to the Update and RDPEIR and are hereby incorporated by reference.

The California Environmental Quality Act (“CEQA™), Public Resources Code
section 21000 et seq.,* requires that the RDPEIR thoroughly evaluate the Update’s
environmental impacts and mitigate significant impacts. However, the RDPEIR is
inadequate in several respects. First, the RDPEIR understates the City’s park deficiency
and thus fails to accurately disclose baseline conditions. Second, the RDPEIR fails to
show why the Update’s significant park demand impacts are unavoidable or why
mitigation is infeasible. Third, the RDPEIR fails to support its conclusion that the Update
would not cause displacement of lower-income residents. Fourth, the RDPEIR fails to
adequately consider potential mitigation measures for the Update’s significant air quality

! Undesignated statutory references are to the Public Resources Code. References to the
“CEQA Guidelines™ are to title 14, Cal. Code of Regulations, section 15000 et seq.

04-1

04-2
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impacts. Finally, the RDPEIR s analysis of impacts from exposure to hazardous materials
is not supported by substantial evidence.

As set forth in the following comments, we urge the City to (1) revise the
RDPEIR s baseline parkland total to exclude golf courses and cemeteries, (2) thoroughly
evaluate potential mitigation measures for the Update’s significant impacts on park
demand, (3) revise the RDPEIRs analysis of the Update’s effects on displacement of
low-income residents, (4) evaluate further mitigation measures for the Update’s
significant air quality impacts, and (5) fully analyze the Update’s impacts on exposure to
hazardous materials.

I. The RDPEIR understates the City’s park deficiency and thus fails to
accurately disclose baseline conditions.

Open Space Element Policy 1.3 calls for the City to achieve a minimum park
standard of two acres of parkland per 1,000 residents. The City currently does not meet
this standard. The RDPEIR calculates that the City currently has 551.41 acres of
“developed public parkland and recreational resources,” where 669.55 acres are required.
RDPEIR at 5.15-12. The RDPEIR’s 551 .4 1-acre total appears inconsistent with the draft
Update’s Open Space Element: the Open Space Element indicates that parks and
recreational facilities (including 40.7 acres of school recreational facilities) total 409.2
acres and “other open space” totals 282.8 acres. Open Space Element at 8. By contrast,
the RDPEIR states that the City has 457.99 acres of “developed public parkland and open
space,” including 341.99 acres of public parks and “116 acres of open space area in the
Santa Ana River corridor™ but excluding school recreational faciliies and sports
facilities. RDPEIR at 5.15-11. The EIR must be revised to clarify exactly what is
included in the 551.41-acre total. Under the Update the shortfall is projected to increase
further: the total “parkland deficiency” would increase from 118.14 acres to 299.48 acres
at build-out unless additional parks are provided. RDPEIR at 5.15-28.

The current park deficit is actually greater than the City claims, because the
RDPEIR inappropriately counts golf courses as parkland. See RDPEIR at 5.15-7
{counting the 102.11-acre Willowick Golf Course towards a 124 4-acre parkland total in
the West Santa Ana Boulevard focus area); Open Space Element at 8. Although not
stated explicitly, it appears that the RDPEIR also counts cemeteries towards this total.
RDPEIR at 3-15 {classifying cemeteries as “open space”™). The draft Open Space Element
states that “[g]olf course and cemetery areas provide a more limited form of recreation or
open space.” Open Space Element at 7. This overstates the utility of these spaces for
public recreation: golf courses are used only by golfers, a small segment of the
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population who must pay substantial user fees,” an exclusivity exacerbated by the huge
amount of acreage the City is claiming from golf courses. Cemeteries generally prohibit
most if not all public recreational uses. Because golf courses and cemeteries do not
provide recreational opportunities to most City residents, the RDPEIR should not count
them towards the City’s parkland total.

An EIR must include a description of existing physical conditions in the project
area, which serves as the “baseline™ against which a project’s impacts are evaluated.
CEQA Guidelines §§ 15125, 15126.2(a). An EIR’s omission of essential information
about baseline environmental conditions is legal error. County of Amador v. Il Dorado
County Water Agency (1999) 76 Cal. App.4th 931, 952-56; San Joaquin Raptor' Wildlife
Rescue Center v. County of Stanislaus (1994) 27 Cal App.4th 713, 722-29, Here, the
RDPEIR’s inflation of the City’s baseline park total makes the City’s parkland deficiency
appear smaller than it is. This inaccurate baseline description prevents informed analysis
of the Update: while the RDPEIR acknowledges that the Update would further increase
the parkland deficiency. it understates the starting amount of that deficiency. The
RDPEIR is therefore legally inadequate.

Il.  The RDPEIR fails to show why the Update’s significant park demand
impacts are unavoidable or why mitigation is infeasible.

Unlike the 2020 DPEIR, which found that the Update’s impacts on park demand
would be less than significant, the RDPEIR now concludes that the Update would
increase park demand, resulting in a significant and unavoidable impact. RDPEIR at
5.15-30. The additional residential development generated by the Update would result in
increased use of already-inadequate existing park facilities, exacerbating physical
deterioration of those facilities. and would necessitate the construction or expansion of
new park facilities. RDPEIR at 5.15-27 to 5.15-30 (Impacts 5.13-1, 5.15-2).

However, the RDPEIR fails to support its conclusion that mitigation of park
demand impacts is infeasible and that these impacts are therefore unavoidable. The
RDPEIR asserts that new park development is constrained by funding availability, and
that “*[a]lthough required park fees for development could be sufficient to fund new parks
and improvements, there is a lack of available land and lack of land designated as Open
Space within the General Plan Update to develop new parks or expand existing

2 For example, Willowick Golf Course user fees range from $15 to $51 per visit
depending on the time of day and day of the week. See
https:/Awww willowickeolf com/rates.
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facilities.” RDPEIR at 5.15-28. Tt concludes that “[t]he City of Santa Ana is essentially
built out.” and therefore “[n]o feasible mitigation measures beyond [the Update’s]
policies and implementation actions have been identified.” RDPEIR at 5.15-28, 5.15-30.

CEQA provides that “public agencies should not approve projects as proposed if
there are . . . feasible mitigation measures available which would substantially lessen the
significant environmental effects of such projects.” Pub. Res. Code § 21002; see id., §
21002.1(b) (agencies must mitigate significant effects of projects they approve
“whenever it is feasible to do s0™); CEQA Guidelines §15126.4(a)(1) (“An EIR shall
describe feasible measures which could minimize significant adverse impacts™). CEQA
defines “feasible” to mean “capable of being accomplished in a successful manner within
a reasonable period of time, taking into account economic, environmental, legal, social,
and technological factors.” Id. § 15364.

The RDPEIR fails to provide substantial evidence that mitigation is infeasible, and
its failure to identify any mitigation measures therefore cannot support its finding that the
impact is unavoidable. Even if the City were already “built out™ as the RDPEIR alleges,
this does not preclude new parkland creation. While it may be cheaper to create parkland
on undeveloped property, parks can also be created via redevelopment. The RDPEIR
does not explain why such redevelopment is infeasible. The RDPEIR also cites a “lack of
land designated as Open Space within the General Plan Update™ as an obstacle to
parkland creation. RDPEIR at 5.15-28. The obvious solution is to designate more land as
Open Space in the Update. The RDPEIR does not explain why this is infeasible. The
RDPEIR should consider whether there is additional land that could be designated as
Open Space. Moreover, the City can increase the amount of parkland created on private
land by strengthening its parkland dedication requirement for development projects.

The RDPEIR should be revised to include mitigation measures to address the
Update’s impacts on park demand. Rise Up Willowick has outlined numerous potential
changes to the Update’s Open Space Element that could mitigate these impacts in a
separate letter to the Planning Commission. attached as Exhibit C and hereby
incorporated by reference. For example, the City could increase its park standard from
two to three acres per 1,000 residents, increase parkland dedication requirements for new
development projects and extend those requirements to a broader range of market-rate
projects, or increase its development impact fees to fund new parkland creation. The
RDPEIR should identify and require such measures.
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III.  The RDPEIR fails to support its conclusion that the Update would not cause
displacement of lower-income residents.

In previous letters to the City, we explained that the Update does not provide for
sufficient affordable housing and that the 2020 DPEIR failed to support its conclusion
that the Update would not cause displacement of lower-income residents. See Exhibit A
{October 6, 2020 letter to City planning staff) at 4-6; Exhibit B (November 9, 2020 letter
to the Planning Commission) at 3. The RDPEIR and the current Update do not remedy
any of these defects. The RDPEIR does not revise the Population and Housing chapter,
instead referring to the corresponding chapter in the 2020 DPEIR. Se¢ RDPEIR at 2-26,
6-4; November 2020 Final Environmental Tmpact Report (“FEIR™) at 3-37;, DPEIR Ch.
5.13.

The 2020 DPEIR acknowledges that the Update “would directly induce substaniial
unplanned population growth™ as well as employment growth, a significant impact which
would further increase housing demand. DPEIR at 5.13-12 to 5.13-14 (Impact 5.13-1).
The Update would increase residential density limits in many areas of Santa Ana. Tt
would modify land use designations in five Focus Areas (South Main Street Focus Area,
Grand Avenue & 17th Strect, West Santa Ana Boulevard, 55 Freeway & Dyer Road, and
South Bristol Street), re-designating portions of those areas for more intensive
development and increasing the allowable dwellings per acre and floor-area ratio for
residential construction in those areas. DPEIR at 1-6, 1-7, H-a-7.

The DPEIR concludes that the Update “would provide more housing opportunities
than currently exist,” therefore “implementation of the [Update] would not displace
people and/or housing,” leading to “no impact.” DPEIR at 5.13-14 (Impact 5.13-2), The
DPEIR lacks substantial evidence that the Update would have no significant impacts on
displacement, and the RDPEIR does not remedy this deficiency. The DPEIR’s cursory
analysis fails to take any account of the potential mismatch between the affordability of
housing under the Update and the means of the City’s present residents. Much of the
housing development in the upzoned areas may consist of market-rate housing
unaffordable to lower-income residents. The EIR should analyze whether an influx of
market-rate development in upzoned areas could increase prices of existing lower-cost
housing in the surrounding neighborhoods. Rising rents and costs of living could
displace low-income residents, potentially necessitating housing construction elsewhere.
The EIR should include data and analysis addressing this possibility.

The FEIR’s responses to comments assert that it is “speculative” that
“implementation of the proposed GPU would affect market rates and ultimately increase
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housing prices and displace existing residents.” FEIR at 2-218. While the Update’s effect
on housing affordability and displacement may be uncertain, it is not speculative to
conclude that it might have some impact, and the City must attempt to fully disclose and
analyze this potential impact. See Berkeley Keep Jets Over the Bay Commitiee v. Board
of Port Com'rs (2001) 91 Cal App.4th 1344, 1367 (CEQA requires “good faith effort at
full disclosure™ and “good faith, reasoned analysis” of potential project impacts).

Studies have shown that even if increased housing supply puts downward pressure
on prices at a regional level, new market-rate development can exert upward pressure on
rents in existing housing in the surrounding neighborhood in some circumstances. See,
e.g., Anthony Damiano and Chris Frenier, University of Minnesota Center for Urban and
Regional Affairs, Build Baby Build?: Housing Submarkeis and the Effects of New
Construction on Fxisting Rents (October 16, 2020), excerpt attached as Exhibit D
{(finding that new market-rate development raises rents by 6.6% in lower-priced rental

housing nearby). This can lead to higher cost burdens for nearby lower-income residents,

and can cause increased displacement at the local level, especially in regions with strong
housing markets. See, e.g. Miriam Zuk et al., Federal Reserve Bank of San Francisco,
Genirification, Displacement and the Role of Public Invesimeni: A Literature Review
{August 2015), at 33, 45, excerpt attached as Exhibit E; Miriam Zuk and Karen Chapple,
Institute of Governmental Studies, University of California, Berkeley, Housing
Production, Filtering and Displacemeni: Untangling the Relationships (May 2016), at 7,
attached as Exhibit F (noting that “market-rate construction can simultaneously alleviate
housing pressures across the region while also exacerbating them at the neighborhood
level” because “new construction could simply induce more in-moving” and that by
extension, “one would expect market-rate development to reduce displacement at the
regional scale but increase it or have no or a negative impact at the local neighborhood
scale.”). The EIR should analyze whether such localized impacts could occur in Santa
Ana,

IV. The RDPEIR fails to show why the Update’s significant air quality impacts
are unavoidable or why additional mitigation is infeasible.

In our October 6, 2020 comments to the City, we explained that the DPEIR failed
to adequately analyze the Update’s air quality impacts on environmental justice
communities. See Exhibit A at 7-8. The RDPEIR adds new information regarding those
impacts. See RDPEIR at 1-6; 1-8. The RDPEIR concludes that the Update’s air quality
impacts including impacts to environmental justice communities, would be significant
and unavoidable even after mitigation. RDPEIR at 5.2-69 to 5.2-71. However, it fails to
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support its conclusion that additional mitigation of the Update’s air quality impacts is
infeasible and that these impacts are therefore unavoidable.

The RDPEIR concludes that buildout under the Update would exceed the
population estimates in the South Coast Air Quality Management District’s (“AQMD™)
Air Quality Management Plan and would therefore cumulatively contribute to
nonattainment of air quality standards, a significant impact. RDPEIR at 5.2-65; 5.2-69
{(Impact 5.2-1). It also finds that the Update would generate long term emissions in
exceedance of the South Coast AQMD’s threshold criteria, another significant impact.
RDPEIR at 5.2-65 (Impact 5.2-3).

Of particular relevance to environmental justice communities, the RDPEIR
acknowledges that implementation of the Update may result in development projects that
emit toxic air contaminants in the vicinity of such communities. RDPEIR at 5.2-53. It
concludes that “[o]peration of industrial and warchousing land uses accommodated under
the General Plan Update could expose sensitive receptors to substantial toxic air
contaminant concentrations.” RDPEIR at 5.2-65 (Impact 5.2 4). The DPEIR also finds
that “[d]evelopment and operation of land uses accommodated by the General Plan
Update could generate emissions that exceed [AQMD localized significance thresholds]
and expose sensitive receptors to substantial criteria air pollutant concentrations.” /d.
(Impact 5.2 5). Many of the “sensitive receptors™ impacted by criteria air pollutants are
located in environmental justice communities. See RDPEIR 5,2-35 to 5.2-61.

The RDPEIR proposes several measures to mitigate these impacts. Mitigation
Measures AQ-1 and AQ-2 would require development projects subject to CEQA to
submit a technical assessment to the City evaluating potential air quality impacts from
project operation and construction before City approval of the projects. RDPEIR at 5.2-
65 to 5.2-67. Measures AQ-1 and AQ-2 require the City to impose air pollution
mitigation requirements on the project if construction or operational emissions have the
potential to exceed AQMD significance thresholds. /d. The RDPEIR lists several possible
mitigation measures that the City could impose on such projects, such as incorporation of
energy-efficient appliances and equipment, renewable energy systems, and facilities for
electric vehicles and bicycle commuters. RDPEIR at 5.2-67. Crucially, however, the
RDPEIR does not require that the City impose any particular measure on such projects.
Id. Moreover, the RDPEIR does not require these mitigation measures to achieve any
particular level of emissions reduction, /d.

To mitigate toxic air contaminant impacts. Mitigation Measure AQ-3 would
require applicants for new industrial or warehouse development projects that (1) could
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generate 100 or more diesel truck trips per day or have 40 or more trucks with operating
diesel powered transport refrigeration units, and (2) are within 1,000 feet of a sensitive
land use such as a school or hospital to submit a health risk assessment to the City.
RDPEIR at 5.2-68. The assessment must be “prepared in accordance with policies and
procedures of the State Office of Environmental Health Hazard Assessment and the
South Coast Air Quality Management District.” /d. If that assessment shows that the
project would exceed South Coast AQMD thresholds for incremental cancer risk or
noncancer hazards, the project applicant would be required to “identify and demonstrate
that best available control technologies for toxics (T-BACTs), including appropriate
enforcement mechanisms, are capable of reducing potential cancer and noncancer risks to
an acceptable level.” Id. The measure does not specify what constitutes an “acceptable
level” of health risk. This measure effectively defers mitigation for the Update’s impacts
until the time of individual development project approval, but is excessively vague and
lacks appropriate performance standards. Such deferral of mitigation without specific
performance standards violates CEQA. See Preserve Wild Santee v. City of Santee (2012)
210 Cal App.4th 260, 280-82; Rialto Citizens for Respansible Growth v City of Rialto
(2012) 208 Cal. App.4th 899, 944-945, The City should revise this measure to require that
industrial and warehouse projects reduce their emissions to comply with the South Coast
AQMD threshold standards,

The RDPEIR concludes that these mitigation measures would be insufficient to
reduce the Update’s air quality impacts to a less than significant level, and asserts that no
other feasible mitigation measures are available. RDPEIR at 5.2-69 to 5.2-71. The
RDPEIR asserts that “due to the magnitude and scale of the land uses that would be
developed, no mitigation measures are available that would reduce operation and
construction [air quality] impacts below South Coast AQMD thresholds.” RDPEIR at
5.2-09; see also 5.2-63; 5.2-70. The RDPEIR fails to provide substantial evidence in
support of this conclusion.

The RDPEIR provides no explanation as to why the scale of allowable
development under the Update must necessarily result in significant air quality impacts. [t
is within the City’s power to require new development to adhere to stricter standards that
would further reduce those impacts. In fact, as noted above, the RDPEIR lists—but does
not require—a variety of possible mitigation measures that could be imposed on
development projects. RDPEIR at 5.2-77. This contradicts the RDPEIR’s assertion that
no additional mitigation is available. The City could further reduce emissions by
mandating that development projects employ particular mitigation measures, and by
requiring that those projects achieve a specified level of emissions reduction,
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Moreover, the RDPEIR fails to consider other changes that could mitigate the
Update’s air quality impacts from transportation, such as additional zoning changes to
promote transit-oriented development, regulatory changes to encourage transit use such
reduced parking requirements, and requirements that development projects limit the use
of diesel trucks and other high-emitting vehicles.

The RDPEIR also fails to support its conclusion that the Update’s significant
impacts on toxic air contaminant exposure are unavoidable. RDPEIR at 5.2-71. It asserts
that while individual development projects would achieve the South Coast AQMD’s
project-level risk thresholds for toxic air contaminants, the Update’s cumulative impacts
on health risk would be unavoidable. /d, The RDPEIR does not explain why Mitigation
Measure AQ-3 could not go further to reduce cumulative health risks. For example, the
mitigation measure could be applied to smaller industrial and warehouse projects that
generate fewer than 100 truck trips per day. It could provide that sensitive land uses
trigger health risk assessments if they are located 2,000 feet away from such projects,
instead of 1,000 feet. Or it could require that projects in environmental justice
communities not only meet AQMD’s risk thresholds, but reduce toxic air emissions
further below that level. The RDPEIR does not explain why any of these changes would
be infeasible.

CEQA provides that “public agencies should not approve projects as proposed if
there are . . . feasible mitigation measures available which would substantially lessen the
significant environmental effects of such projects.” Pub. Res. Code § 21002; see id., §
21002.1(b) (agencies must mitigate significant effects of projects they approve
“whenever it is feasible to do so™); CEQA Guidelines §15126.4(a)(1) (*An EIR shall
describe feasible measures which could minimize significant adverse impacts™). Because
the RDPEIR lacks substantial evidence that the additional mitigation measures described
above are infeasible, it fails to support its conclusion that the Update’s air quality impacts
are unavoidable. The RDPEIR must be revised to identify and require additional air
quality mitigation measures.

V. The RDPEIR fails to support its conclusion that the Update would not have a
significant impact on exposure to hazardous materials,

The RDPEIR concludes that the Update would have no significant impacts related
to hazards or hazardous materials, with no need for any mitigation. RDPEIR at 5.8-43 to
5.8-46. However, the document’s cursory discussion fails to support this conclusion with
substantial evidence. The RDPEIR must be revised to thoroughly analyze the Update’s
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potential to cause significant impacts and fully mitigate any impacts found to be
significant.

The RDPEIR finds that the Update would not have a significant impacts on
hazards posed by existing or proposed industrial facilities. RDPEIR at 5.8-38. It
acknowledges that residents within the entire city of Santa Ana “are exposed to elevated
levels of toxic releases from industrial facilities that make or use toxic chemicals™ and
that “hazardous waste exposure is significant in nearly all environmental justice
communities in Santa Ana, particularly EJ neighborhoods in the eastern industrial
corridor.” RDPEIR at 5.8-36. It asserts that the Update would not expand the areas of the
City designated for industrial use, and although it would add a new “Industrial Flex”
designation including “live-work™ units, that designation would apply only to areas
already designated for industrial or commercial use. /d. However, the RDPEIR
acknowledges that the Update would add new “sensitive receptors”™ near “existing general
industrial uses” and “would introduce new residential and institutional uses near existing
industrial uses in EJ communities.” RDPEIR at 5.8-37.

The RDPEIR asserts that these impacts from industrial facilities would be less
than significant because “[t]he use. storage. transport, and disposal of hazardous materials
would be governed by existing regulations of several agencies, including the EPA, US
Department of Transportation, California Division of Occupational Safety and Health,
and the OCHCA," as well as by General Plan policies dealing with hazardous materials.
RDPEIR at 5.8-37 to 5.8-38. But asserted compliance with existing regulations is not by
itself a sufficient basis to conclude that a project’s impacts would be less than significant.
Californians for Alternatives to Toxics v. Department of I'ood & Agriculture (2005) 136
Cal. App.4th 1, 15-17. The RDPEIR cannot avoid the need to analyze and mitigate
significant impacts simply by referencing existing regulatory protections. The RDPEIR
must be revised to further analyze the Update’s impacts on exposure to hazardous
materials from industrial facilities, and to provide appropriate mitigation.

The RDPEIR also asserts that the Update would not have a significant impact on
human exposure to the City’s 73 existing hazardous waste sites. RDPEIR at 5.8-40. Tt
acknowledges that new development would occur on or adjacent to those hazardous sites
under the Update, but asserts that any such development “would require environmental
site assessment by a qualified environmental professional to ensure that the relevant
projects would not disturb hazardous materials™ and “would not create a substantial
hazard to the public or the environment.” RDPEIR at 5.8-40. It also claims that the
environmental justice requirements of SB 1000 and CARB’s Community Air Protection
Program created under AB 617 would minimize potential health hazards. RDPEIR at
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5.840 to 5.8-41. Again, however, compliance with these existing regulatory programs is
not a sufficient basis to conclude that the Update’s impacts would be less than significant.
Californians for Aliernatives (o Toxics, 136 Cal. App.4th at 15-17. The RDPEIR must
thoroughly analyze these impacts, propose mitigation measures, and fully evaluate those
measures” effectiveness.

VI. Conclusion

As explained above, the RDPEIR fails to accurately describe baseline conditions
or to adequately analyze and mitigate the Update’s impacts on park demand and
displacement. We urge the City to (1) revise the RDPEIR’s baseline parkland total to
exclude golf courses and cemeteries, (2) thoroughly evaluate potential mitigation
measures for the Update’s significant impacts on park demand, (3) fully analyze the
Update’s potential effects on displacement of low-income residents, (4) evaluate further
mitigation measures for the Update’s significant air quality impacts, and (5) fully analyze
the Update’s impacts on exposure to hazardous materials. Rise Up Willowick respectfully
requests that the City revise the RDPEIR to address these issues and recirculate the
document for public comment.

Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

ST
i rad
s

79,
&

Gabriel M.B. Ross

List of Exhibits:

Exhibit A: Letter from Rise Up Willowick to Verny Carvajal re: Comments on Santa Ana
General Plan Update DPEIR, October 6, 2020,

Exhibit B: Letter from Rise Up Willowick to the City of Santa Ana Planning Commission
re: Santa Ana General Plan Update EIR, November 9, 2020.
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Exhibit C: Letter from Rise Up Willowick to the City of Santa Ana Planning Commission
re: Santa Ana General Plan Update, September 15, 2021.

Exhibit D: Anthony Damiano and Chris Frenier, University of Minnesota Center for
Urban and Regional Affairs, Build Baby Build?: Housing Submarkets and the Effects of
New Construction on Lxisting Rents, October 16, 2020 (excerpts).

Exhibit E: Miriam Zuk et al., Federal Reserve Bank of San Francisco, Gentrification,
Displacement and the Role of Public Invesiment: A Literature Review, August 2013
(excerpts).

Exhibit F: Miriam Zuk and Karen Chapple. Institute of Governmental Studies, University

of California, Berkeley, Housing Production, Filtering and Displacement: Untangling
the Relationships, May 2016.
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396 HAYES STREET, SAN FRANCISCO, CA 94102 GABRIEL M. B. ROSS
[ i415) 552 7272 F:(415) 552 5818 Attarney
W smwlaw.com Rass@smwlaw.com

Qctober 6, 2020

Verny Carvajal

Principal Planner

City of Santa Ana Planning and Building
Agency

20 Civic Center Plaza

P.O. Box 1988 (M-20)

Santa Ana, CA 92702
vearvajal(@santa-ana.org

Re: Comments on Santa Ana General Plan Update DPEIR.
Clearinghouse No. 2020020987

Dear Mr. Carvajal:

On behalf of Rise Up Willowick, T write to provide comments on the proposed
Santa Ana General Plan Update (“the Update™) and its accompanying Draft Program
Environmental Impact Report (“the DPEIR™). The Update will guide the development of
Santa Ana, including the Willowick Golf Course site. for many years, and the California
Environmental Quality Act (“CEQA™), Public Resources Code § 21000 et seq., requires
that the DPEIR thoroughly assess the Update and its environmental impacts. As set forth
in the following comments, we urge the City to (1) continue to designate the Willowick
site as open space, (2) provide for more affordable housing under the Update and avoid
undermining the Housing Element and the City’s Housing Opportunity Ordinance (the
“HOQ7), and (3) revise the DPEIR to fully analyze the Update’s environmental impacts,
especially those related to displacement and environmental justice.

L The bulk of the Willowick site should continue to be designated as open space.

The Willowick Gelf Course site lies within the West Santa Ana Boulevard Focus
Area, one of the focus areas slated for new development under the Update. DPEIR at 4-6.
The Willowick site is currently designated as open space, and the Update proposes to
maintain that designation. DPEIR at D-6 to D-8. Rise Up Willowick supports this
designation until and unless there is a proposal for developing part of the site with
affordable housing. The Trust for Public Land, the California Coastal Conservancy, and
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Clifford Beers Housing have submitted a proposal to the City of Garden Grove pursuant
to the Surplus Land Act, Government Code sections 54220 et seq., to develop the
majority of the site into a community park, with affordable housing on the remainder. See
Willowick Community Park Proposal, attached as Exhibit A. This public green space will
further the goals and policies of the General Plan’s Open Space Element, which call for
the preservation of existing open space areas and the creation of new public parks.
DPEIR at 5.15-13, 5.15-14 (Open Space Element, Goals 1-3).

Designation of the majority of the Willowick site as public open space will help
meet the growing demand for parks in the City. The Update’s proposed increase in
residential density in many areas of the City would lead to increased demand for parks
and open space. DPEIR at 5.15-15, 5.15-17. The DPEIR projects that the proposed land
use changes would result in construction of an estimated 36,261 dwelling units across the
City (DPEIR at H-b-5), and a population increase of 96,855 people (DPEIR at 5.15-16).
However, park acreage under the Update would increase by only 1.84 acres. Id.

Open Space Element Policy 1.3 calls for the City to achieve a minimum park
standard of two acres of parkland per 1,000 residents. The City currently does not meet
this per-resident standard, and under the Update the shortfall is projected to increase
further: the total “parkland deficiency” would increase from 107.56 acres to 299.48 acres
at build-out unless additional parks are provided. DPEIR at 5.15-16. The DPEIR
calculates that the City currently has 561.94 acres of parkland, but it includes other kinds
of open space in this total, such as sports facilities and school recreational facilities.
DPEIR at 5.15-10. Although the DPEIR does not fully explain the basis for this parkland
calculation, it appears that it may inappropriately count golf courses and cemeteries
towards the parkland total. Golf courses, including the Willowick golf course, are
classified as “open space.” DPEIR at 5.15-10. A golf course, only usable by a small
segment of the population and even then for a fee, is not the kind of public space that
meets the community’s needs. Cemeteries are also classified as “open space,” although
they are not available for recreational uses. DPEIR at 3-15, Thus, if the DPEIR counts
these areas as parkland, the current park deficit is actually greater than the City claims.

Despite the admitted deficit, the DPEIR concludes that the Update will have less
than significant impacts related to park demand. DPEIR at 5.15-15 to 5.15-17 (Impact
5.15-1). It reasons that “[p]rovision of parks under implementation of the GPU, which
will occur over time. is expected to keep pace with the increase in population growth
related to the plan and would not result in a significant impact.” Id. at 5.15-16. The
DPEIR assumes that the City will develop significantly more open space than the 1.84
acres of future parks designated in the Update, funded via in-lieu impact fees collected
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from private developers, among other sources. /d. However, the DPEIR fails to provide
any evidence that funding will be sufficient to reduce the City’s parkland deficiency such
that impacts would be less than significant. The DPEIR also asserts that the City’s park
shortage would be reduced by “private parks and recreational facilities owned and
maintained by homeowner associations,” /¢. The DPEIR fails to note that many private
recreational facilities, like rooftop parks. are not open to the public and will do nothing to
improve park access for most of the City, especially lower-income residents. The
DPEIR’s unsupported conclusions and its failure to identify mitigation measures are
invalid under CEQA.

In order to achieve the City’s park standard and accommodate the needs of tens of
thousands of new City residents, additional park space is urgently needed, and the 102-
acre Willowick site can help meet this need. The Willowick Community Park proposal
calls for 90 acres to be set aside for public parkland, with the remaining 12 acres to be
developed as affordable housing. See Willowick Community Park Proposal at 17, 30. In
addition to serving growing citywide demand for parks, real recreational open space at
the Willowick site will also help meet the existing needs of nearby residents who
currently lack adequate access to green spaces in their neighborhoods. There are an
estimated 8.500 people living within a 10-minute walk of the Willowick site who
currently lack access fo a nearby public park. See Willowick Community Park Proposal at
26.

Preserving most of the Willowick site as open space will also help to mitigate
environmental impacts associated with other aspects of the Update. The DPEIR indicates
that the proposed increases in intensity of development and population growth under the
Update are projected to generate significant impacts on air quality and greenhouse gas
emissions. DPEIR at 1-13, 1-25 (Table 1-4). Urban green spaces improve air quality and
mitigate climate change, as trees remove air pollutants and greenhouse gases from the air.
See David J. Nowak and Gordon M. Heisler, National Recreation and Parks Association,
Air Quality Effects of Urban Trees and Parks (2010), attached as Exhibit B; Erica Gies,
The Trust for Public Land, The Health Benefits of Parks (2006), attached as Exhibit C, at
13, Thus, maintaining Willowick as green space can mitigate air quality and climate
mpacts.

Willowick’s role in air quality mitigation is especially important because
neighborhoods adjacent to the site have high levels of certain air pollutants, including PM
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2.5." Urban green spaces like Willowick also help mitigate the urban heat island effect,

significantly reducing temperatures in surrounding neighborhoods. See The Trust for
Public Land. The Heat Is On (2020), attached as Exhibit D.

Open space at the Willowick site may also help mitigate impacts on water quality
and hydrology resulting from the Update. such as stormwater runoff impacts associated
with new development. The DPEIR concludes that the Update’s water quality and
hydrology impacts would be less than significant and that no mitigation is needed.
DPEIR at 5.9-29, 5.9-32. However, this conclusion improperly relies on asserted
compliance with applicable state, regional, and local regulatory requirements. DPEIR at
5.9-30 to 5,9-32, Regulatory compliance does not determine the significance of impacts
and cannot be used to bypass the City’s obligation to analyze and mitigate those impacts.
See Californians for Alternatives to 1oxics v. Department of Food & Agriculture (2005)
136 Cal App.4th 1, 15-17; Protect the Historic Amador Waterways v. Amador Water
Agency (2004) 116 Cal. App.4th 1099, 1108-09.

II.  The Update does not provide for sufficient affordable housing and would
undermine the City’s Housing Opportunity Ordinance.

Santa Ana faces a growing shortage of affordable housing, especially of deeply
affordable units. Since 2014, the City’s below market rate housing construction has been
heavily skewed towards above-moderate income units, which have far outnumbered
production of low and very-low imcome units. City of Santa Ana, Request for Council
Action: General Plan Housing Element Annual Progress Report (March 17, 2020),
attached as Exhibit E, at 3. The City’s estimated Regional Housing Needs Assessment
allocation for the 2021-2029 planning period is 3,086 housing units, including 360 low-
income and 583 very-low-income units. DPEIR at 5-13-13; Southern California
Association of Governments, Precertified Local Housing Data for the City of Santa Ana
(August 2020), attached as Exhibit F, at 18. The DPEIR acknowledges that the Update
“would directly induce substantial unplanned population growth™ as well as employment
growth, a significant impact which would further increase housing demand. DPEIR at
5.13-12 to 5.13-14 (Impact 5.13-1). The Willowick Community Park Proposal would
help to address the City’s affordable housing shortage, as it calls for 12 acres of the

! Several census tracts adjacent to or near the Willowick site are designated as
disadvantaged communities that experience a high pollution burden, including high
concentrations of PM 2.5 and high occurrences of asthma and cardiovascular diseases.

See CalEnviroScreen 3.0, https://ochha.ca.gov/calenviroscreen/report/calenviroscreen-30,
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Willowick site to be developed into approximately 270 affordable housing units. See
Willowick Community Park Proposal at 30.

The Willowick development by itself would not be sufficient to meet the City’s
affordable housing needs—the Update must provide for increased affordable housing
development citywide. However, the Update fails to provide for sufficient housing at the
affordability levels the City needs, and its upzonings would instead undermine the
effectiveness of the city’s Housing Opportunity Ordinance. The Update would increase
residential density limits in many areas of Santa Ana. It would modify land use
designations in five Focus Areas (South Main Street Focus Area, Grand Avenue & 17th
Street, West Santa Ana Boulevard, 55 Freeway & Dyer Road, and South Bristol Street),
re-designating portions of those areas for more intensive development and increasing the
allowable dwellings per acre and floor-area ratio for residential construction in those
areas. DPEIR at 1-6, 1-7, H-a-7. The Update would also add a “Corridor Residential”
land use designation, which would allow higher density residential development in
additional areas. DPEIR at 3-52. These upzonings will facilitate increased housing
construction, but would also undermine the HOO’s inclusionary housing requirements,

The HOO requires developers to construct affordable units or pay a fee when the
number of residential units in a new development exceeds the density permitted by
applicable zoning. Santa Ana Muni. Code § 41-1902. Development projects are not
subject to the HOO's inclusionary requirements if they do not exceed established density
limits under the zoning for the site. /d.

Because the Update would increase density limits in many areas of the City and
allow more by-right development, fewer developments will need to seek City approval
for additional density. In many, if not most, cases the HOO’s inclusionary requirements
will be triggered less often. As a result, the HOO will apply to fewer projects. Developers
will build fewer affordable units and pay less into the City’s inclusionary housing fund.
By reducing the effectiveness of the HOO, the Update would also undermine General
Plan Housing Element Policy 2.6, which provides that “pursuant to the Housing
Opportunity Ordinance,” the City must “require eligible rental and ownership housing
projects to include at least 15 percent of the housing units as affordable for lower and
moderate-income households.” DPEIR at 5.10-17.

The Update will thus create an internal inconsistency within the General Plan, as
the increased by-right densities will impede achievement of the Housing Element’s goal.
To avoid this illegal inconsistency, the City must, within or simultancous with the
Update, revise the HOO to ensure sufficient affordable housing production. Gov. Code §
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65300.5 (requiring “internally consistent” General Plan); Sierra Club v. Kern County
Board of Supervisors (1981) 126 Cal. App.3d 698, 704. Such revisions could provide that
the HOO continues to apply to projects above the pre-Update density, even if that density
15 allowed by right under the Update. Alternatively, the City could increase the
ordinance’s inclusionary requirements, so that sufficient affordable housing is built even
if the HOO applies to fewer projects.

The Update’s upzoning and its obstruction of the HOO will combine to displace
present community members. Much of the housing development in the upzoned areas is
likely to consist of market-rate housing unaffordable to lower-income residents. This s
likely to increase prices of existing lower-cost housing in the surrounding neighborhoods.
Rising rents and costs of living will displace people, potentially necessitating housing
construction elsewhere. As the DPEIR acknowledges, such construction is potentially a
significant environmental impact under CEQA. DPEIR at 5.13-10; 14 Cal. Code Regs.
Appendix G, § XIV(b).

The DPEIR, however, reasons that the proposed Update “*would provide more
housing opportunities than currently exist” and concludes that “implementation of the
[Update] would not displace people and/or housing.” leading to “no impact.” DPEIR at
5.13-14 (Impact 5.13-2). This analysis fails to take any account of the mismatch between
the affordability of housing under the Update and the means of the City’s present
residents, The DPEIR must reconsider its analysis of these impacts in light of the
Update’s failure to provide sufficient affordable housing.

IlI.  The DPEIR does not sufficiently analyze the Update’s environmental justice
impacts.

The DPEIR also fails to adequately consider the Update’s environmental justice
impacts. S.B. 1000 requires local governments to include an environmental justice
element in their general plan (or integrate environmental justice goals and policies into
other elements). Gov. Code § 65302(h). This discussion must identify “disadvantaged
communities” in the jurisdiction and identify ways to reduce health risks and other
impacts on those communities, as well as improvements and programs that address their
needs. /d. Government Code section 65302(h)(1)(A) requires general plans to “[i]dentify
objectives and policies to reduce the unique or compounded health risks in disadvantaged
communitics by means that include, but are not limited to, the reduction of pollution
exposure, including the improvement of air quality, and the promotion of public facilities,
food access. safe and sanitary homes, and physical activity,” The Update does not include
a stand-alone environmental justice element, instead asserting that environmental justice
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issues will be incorporated throughout the Update. DPEIR at 3-17. The Update includes
several draft goals and policies which refer to equity and environmental justice (See
DPEIR at B-a-2, B-a-5, B-a-19, B-a-20, B-a-25, B-a-39, B-a-41, B-a-43, B-a-44)

Despite the Update’s inclusion of these policies, the DPEIR makes no attempt to
analyze the Update’s environmental justice impacts on disadvantaged communities.
CEQA requires an evaluation of the Update’s significant environmental effects and
consistency with applicable General Plan policies. 14 Cal. Code Regs §§15126.2(a),
15125(d). The Update includes goals and policies that seek to promote environmental
justice by addressing air pollution, hazardous waste exposure, and other impacts on
disadvantaged communities. See, e.g., DPEIR at B-a-25 (Policy CN-1.5; air pollution and
environmental justice), B-a-39 (Policy S-2.6; hazardous materials and environmental
Jjustice), B-a-43 (Policy LU-3.9; polluting land uses and environmental justice). The
DPEIR should consider whether other aspects of the Update would have significant
environmental impacts on disadvantaged communities,” and whether those elements
would impede the Update’s environmental justice goals and policies, creating an internal
inconsistency within the General Plan. See Gov. Code § 63300.5 (requiring “internally
consistent” General Plan); Sierra Club v. Kern County Board of Supervisors (1981) 126
Cal.App.3d 698, 704. The DPEIR should comprehensively analyze environmental justice
impacts, including air quality and pollution exposure in disadvantaged communities as
well as access to public facilities such as parks and access to healthy food.

As part of its environmental justice analysis, the DPEIR should consider whether
the Update may result in conflicts between industrial or commercial uses and proposed
housing in corridors that the Update has designated for upzoning. 1t should particularly
analyze any resulting impacts on disadvantaged communities. For example, air pollutant
emissions from light industrial uses may aftect air quality in the areas designated for
increased residential density, potentially increasing residents’ exposure to air pollution.
Notably, four of the five “focus areas” designated for residential upzoning under the
Update also include land designated for industrial uses. DPEIR at 1-6. This would
potentially cause an disproportionate adverse impact on disadvantaged communities,
Moreover, the effect of the Update policies promoting such development would cause
harms contrary to Update policies on environmental justice- an internal inconsistency.

? The CEQA guidelines make clear that “economic and social effects of a physical
change may be used to determine that the physical change is a significant effect on the
environment” and that “[i]f the physical change causes adverse economic or social effects
on people, those adverse effects may be used as a factor in determining whether the
physical change is significant.” 14 Cal. Code Regs. § 15064(e); see also id. §15382.
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Similarly, he Update proposes a new “Industrial/Flex™ land use designation in these
areas, which will promote “large-scale office industrial flex spaces. multi-level corporate
offices, and research and development uses.” DPEIR at 3-18. The DPEIR must consider
the potential impacts of these newly-designated industrial areas on existing residents in
nearby housing.

IV. Conclusion

As currently proposed, the Update does not provide for sufficient open space or
affordable housing. and would undermine the City’s Housing Opportunity Ordinance. As
set forth above, Rise Up Willowick urges the City to (1) continue to designate the
Willowick site as open space until and unless there is a proposal for developing part of it
with affordable housing, (2) provide for more affordable housing in order to avoid
undermining the HOO and causing an internal inconsistency within the General Plan, and
(3) revise the DPEIR to fully analyze the Update’s impacts on displacement and
environmental justice. Rise Up Willowick respectfully requests that the City revise the
Update to address these issues, revise the DPEIR, and recirculate both for public

comment.
Very truly yours,
SHUTE, MIHALY & WEINBERGER LLP
“
Gabriel M.B. Ross
List of Exhibits:

Exhibit A: Trust for Public Land, Coastal Conservancy, and Clifford Beers Housing,
Willowick Community Park Proposal (August 2020)

Exhibit B: David J. Nowak and Gordon M. Heisler, National Recreation and Parks
Association, Air Quality Effects of Urban Trees and Parks (2010)
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Exhibit C: Erica Gies. The Trust for Public Land, The Health Benefits of Parks (2006}
Exhibit D: The Trust for Public Land, The Heat Is On (2020)

Exhibit E: City of Santa Ana, Request for Council Action: General Plan Housing Element
Annual Progress Report (March 17, 2020)

Exhibit F: Southern California Association of Governments, Precertified Local Housing
Data for the City of Santa Ana (August 2020)

1286675 21
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396 HAYES STREET, SAN FRANCISCO, CA 94102 GABRIEL M.B. ROSS
T: (415) 552-7272 F: (415) 552-5816 Attorney
www.smwlaw.com Ross@smwlaw.com

November 9. 2020

Via Email

City of Santa Ana Planning Commission
20 Civic Center Plaza

Santa Ana. CA 92701

c/o Commission Secretary Sarah Bernal

SBernal(@santa-ana.org.

Re:  Santa Ana General Plan Update EIR, Clearinghouse No.
2020020987

Dear Chair McLoughlin and Commissioners:

On behalf of Rise Up Willowick, | write to comment on the proposed Santa
Ana General Plan Update (“the Update™) and its accompanying Environmental Tmpact
Report (“EIR™).

In the Final EIR the City has proposed changes and additions to the
Update’s Open Space Element that seek to create new parkland and avoid loss of
parkland. We commend the City for including these measures in response to feedback
received on the Draft EIR. However, these General Plan measures are insufficient: they
do not fully explain how increased creation of parkland will work, and are ambiguous as
to what lands are included in a proposed prohibition on net loss of parkland. Moreover,
the Open Space Element calls for several Municipal Code amendments to put these
General Plan polices into effect, but would defer them until 2022. This will create a
period of uncertainty until the measures are fully implemented. We urge the City to
revise the Open Space Element to clarify these ambiguities, and to defer the Update so
that it can be adopted concurrently with these code amendments. Moreover, the City
should defer the Update so that it can be aligned with the City’s new Housing Element
and code amendments to strengthen the City’s Housing Opportunity Ordinance (HOO).

The revised Open Space Element Policy 1.3 indicates that the City should
“prioritize the creation and dedication of new public parkland over the collection of
impact fees™ for new residential development in Focus Areas. Rise Up Willowick
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supports the prioritization of parkland dedication over parkland impact fee collection.
However. the Open Space Element does not fully explain how prioritization would occur
for projects of fewer than 100 residential units. Implementation Action OS-1.16 indicates
that the City should “[d]evelop an incentives program that encourages private
development and public agencies to provide park and recreation facilities beyond the
minimum requirements.” Rise Up Willowick supports the creation of such incentives.
However, the Open Space Element does not explain how the incentives program might
operate or provide criteria to guide its implementation. The Open Space Element should
be revised to further clarify these measures.

Implementation Action OS-1.6 calls for the City to “[e]stablish land use
provisions in the Municipal Code that prevent a net loss of parkland in the city™ and
“[r]equire at least a 1:1 replacement if there is any loss of public parkland due to
development.” We support the City’s adoption of a “no net loss of parkland” requirement
in the Municipal Code. However, we urge the City to clearly define what constitutes
“parkland” for purposes of this requirement. The “no net loss of parkland” requirement
should not impede the redevelopment of golf courses to include a mix of public parkland
and affordable housing. As outlined in our October 6 letter to the City, The Trust for
Public Land, the California Coastal Conservancy, and Clifford Beers Housing have
submitted a proposal to the City of Garden Grove to develop most of the Willowick Golf
Course site into a public park and to construct affordable housing on the remainder. The
“no net loss of parkland™ policy should not create barriers to projects such as the
Willowick proposal that would create affordable housing and other community benefits
in addition to public parkland.

Implementation Action OS-1.15" calls for the City to “[aJmend the
Residential Development Fee in the Municipal Code (Chapter 35, Article 1V) to reflect
requirements for Larger Residential Projects (100+ units, residential only or mixed-use)
to provide two acres of new public parkland concurrent with the completion of and within
a 10-minute walking radius of the new residential project.” It also calls for the City to
work with “new development projects within the Focus Areas” to encourage developers
to provide more parkland than the Code requires. Similarly, Implementation Action OS-
1.8 calls for the City to update the Acquisition and Development Ordinance to increase
dedication and fee requirements and ensure that parkland is acquired near projects
creating demand. Rise Up Willowick supports these changes, and urges the City to ensure

! The City’s responses to comments in the Final EIR label this action as OS-1.14, but the
Open Space Element of the revised Update identifies this action as O8-1.15.
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their effectiveness by applying these parkland dedication requirements to all new market-
rate projects, including those smaller than 100 units,

Most importantly, we urge the City to take up these Code revisions now.
Implementation Actions O8-1.6 and OS-1.15 both defer the amendments until 2022, two
years after the City’s planned Update adoption. By deferring implementation for two
years, the City would create an extended period of legal uncertainty for developers, City
residents and other stakeholders. During this period, the “no net loss of parkland™ and
expanded parkland dedication requirements for large developments would constitute
City pelicy but would not yet be reflected in the Municipal Code. Projects will need to be
consistent with the General Plan policies, but without Code revisions, developers will not
know how to comply.

The General Plan serves as a “constitution” for the regulation of future
development in the City. DeVita v County of Napa (1995) 9 Cal.4th 763, 772. The City’s
land use regulations must be consistent with the General Plan. Lesher Communications,
Inc. v City of Walnut Creek (1990) 52 Cal.3d 531, 544. To avoid an extended period of
inconsistency between the General Plan and the Code and the resultant uncertainty, the
City should adopt the Update concurrently with the Municipal Code amendments
implementing Actions O8-1.6 and O8-1.15. The City should not take action on the
Update until those code amendments are also ready for adoption.

By adopting the Update on a rushed timeline, the City also risks creating
unintended consequences inconsistent with the City’s affordable housing goals. In our
October 6, 2020 letter to the City, which is hereby incorporated by reference, we urged
the City to provide for more affordable housing under the Update and avoid undermining
the Housing Element and the City’s HOO. As we explained in that letter, the Update
would cause substantial population growth, but fails to provide for sufficient deeply
affordable housing, increasing the risk of displacement. Moreover, the Update’s
upzonings would reduce the HOO's effectiveness because the HOO’s inclusionary
requirements would apply to fewer projects. The Update would therefore impede General
Plan Housing Element Policy 2.6, which calls for the inclusion of affordable units in new
residential developments via the HOO. The City should avoid this inconsistency by
deferring the Update until next year so that it can be adopted concurrently with the City’s
new Housing Element, and should simultaneously amend the HOO to ensure sufficient
affordable housing production, as discussed in our October 6 letter.
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how the City proposes to incentivize increased creation of new parkland, (2) clarify what
open spaces are covered by the “no net loss of parkland™ policy . (3) extend the enhanced
parkland dedication requirements to new market-rate residential developments smaller
than 100 units, and (4) postpone the Update until it can be adopted concurrently with the
corresponding changes to the Municipal Code and aligned with the City’s new Housing
Element. The Planning Commission should not recommend adoption of the Update until
these issues have been addressed.

(e

130722410

In closing, we urge the City to revise the Update to (1) further elaborate on

Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

Gabriel M.B. Ross

General Plan Email: newgeneralplan(@santa-ana.org

Public Comment Email: ecomments(@/santa-ana.org

Planning Dept. Director Minh Tai: mthaif@santa-ana.org

Principal Planner Vemy Carvajal: vearvajal(@santa-ana.org

Planning Commissioners: vphan(@santa-ana.org: mmcloughlin(@santa-ana.org;
ngarcial O@santa-ana.org; knguyen20(@snata-ana.org; friveraf@santa-ana.org;
ccontreras-leof@santa-ana.org: [no email available for Commissioner Thomas

Morrissey]
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Via Email

City of Santa Ana Planning Commission
20 Civic Center Plaza

Santa Ana, CA 92701

c/o Commission Secretary Sarah Bernal

SBernal@dsanta-ana.org.

Re: Santa Ana General Plan Update Open Space Element

Dear Commissioners;

Rise Up Willowick appreciates the opportunity to comment on the City of Santa Ana’s
August 2021 draft General Plan Update (“the Update™). A memo to the Planning Commission on
the Update’s Open Space Element is attached as Exhibit A ' We previously submitted comments
on an earlier draft of the Update in an October 6, 2020 letter to City planning staff, attached as
Exhibit B, and a November 9, 2020 letter to the Planning Commission, attached as Exhibit C.
Those earlier comments remain relevant to the draft Update and are hereby incorporated by
reference.

The policies and implementation actions in the Update’s Open Space Element seck to
avoid loss of parkland and create new public parkland, prioritizing currently underserved areas
and requiring private developments to create public open space. We commend the City for
revising these measures in response to public comments received on the previous draft Update.
However, the Open Space Element still falls short in several respects.

Maost importantly, the City’s standard of two acres of parks per 1,000 residents is not
sufficient to meet the needs of City residents and is much less than the ratio of parkland to
residents in other comparable jurisdictions. The City should increase its park standard from two
to three acres of parkland per 1,000 residents. The City does not meet its current, low standard.
and under the Update the total “parkland deficiency” is projected to increase further, from 118.14
acres to 299.48 acres at build-out unless the City develops new parks. RDPEIR at 5.15-28. In

! These comments do not discuss the adequacy of the Update’s accompanying Recirculated Draft
Program Environmental Impact Report (“RDPEIR™) under the California Environmental Quality
Act, which is addressed in a separate letter to City planning staft submitted on behalf of Rise Up

Willowick by Shute, Mihaly & Weinberger LLP.
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order to address this parkland deficiency and meet the needs of City residents, the City needs
more ambitious policies to facilitate parkland creation.

The City should increase the Open Space Element’s park standard to a ratio of three acres
per 1,000 residents, and should amend the Municipal Code to reflect this standard. In addition, as
outlined in the attached memo, we urge the City to revise the Open Space Element to:

(1) define the terms “parks,” “parkland,” “open space,” “park deficient area” and
“environmental justice area,”

(2) apply the “no net loss” policy to open space as well as to parkland and strengthen
provisions on replacement of lost open space,

(3) increase parkland dedication requirements for new development projects in order to
meet the City’s enhanced park standard,

(4) extend parkland dedication requirements to a broader range of market-rate
development projects,

(5) require that parkland created by dedication be located within a half-mile walking
distance of the associated development, and

(6) include more specific incentive mechanisms to create new parkland, especially within
park deficient and environmental justice areas.

The attached memo suggests language for General Plan policies and implementation
actions that would address each of these issues. We respectfully request that the City revise the
Open Space Element to reflect these proposals. Thank you for your consideration.

Very truly yours,

Rise Up Willowick
Wi/
\ L\ :

Cynthia Guerra
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List of Exhibits:

Exhibit A: Rise Up Willowick, Comments to City of Santa Ana Planning Commission re:
Proposed Changes to Open Space Element of City of Santa Ana General Plan Update, September
15,2021

Exhibit B: Letter from Rise Up Willowick to Verny Carvajal re: Comments on Santa Ana
General Plan Update DPEIR, October 6, 2020.

Exhibit C: Letter from Rise Up Willowick to the City of Santa Ana Planning Commission re:
Santa Ana General Plan Update EIR, November 9, 2020.

cc: General Plan Email: newgeneralplan{@santa-ana org
Public Comment Email: ecomments(@santa-ana. org

Planning Dept. Director Minh Tai: mthaif@santa-ana.org

Principal Planner Melanie McCann: mmecann(@santa-ana.org

Planning Commissioners: mmeloughlin@ santa-ana org; tmorrissey(@santa-ana.org,
ealderetel@santa-ana.org; mealderoni@santa-ana.org, bpham(santa-ana.org;
iramos(@santa-ana.org; aAwool@) santa-ana.ory

14128667
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TO: City of Santa Ana Planning Commission

FROM: Rise Up Willowick

DATE: September 15, 2021

RE: Proposed Changes to Open Space Element of City of Santa Ana General
Plan Update

Rise Up Willowick proposes the following changes and additions to the Open
Space Element of the City of Santa Ana’s August 2021 draft General Plan Update.

1. Definitions of Key Terms

The Open Space Element lacks definitions for key terms used in several policies
and implementation actions involving parks and open space. These definitions are needed
to clarify the scope and effects of those policies and actions. We propose modifying the
Open Space Element to define “parks” and “parkland” with reference to the Municipal
Code’s existing definition of “parks”™:

As used in the Open Space Element, “parks” and “parkland” have the same
meaning as “parks” as defined in Municipal Code Section 31-1 (4).

We propose modifying the Open Space Element to define “open space™ as
follows:

As used in the Open Space Element, “open space™ means “any publicly-accessible
parcel or area of land or water, whether publicly or privately-owned, that is
reserved for the purpose of preserving natural resources, for the protection of
valuable environmental features, or for providing outdoor recreation or
education.”

'We propose amending the Municipal Code to include this definition of “open
space,” which is not currently defined in the code.

‘We propose modifying the Open Space Element to define “park deficient area” as
follows:

October 2021
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As used in the Open Space Element, “park deficient area” means “a geographic
area which is located more than 0.25 miles from the nearest public park of 5 acres
or less and more than 0.5 miles from the nearest public park larger than 5 acres as
measured along the shortest available pedestrian route.”

This is a modified version of the definition used in the August 2021 Recirculated
Draft Program Environmental Impact Report (RDPEIR) for the General Plan Update.
RDPEIR at 5.15-12, 5.15-13.!

We propose moditying the Open Space Element to define “environmental justice
arca” as follows:

As used in the Open Space Element, “environmental justice arca” means “a
disadvantaged community as defined by Government Code Section
65302(h)(4)(A), i.e. a low-income area that is disproportionately affected by
environmental pollution and other hazards that can lead to negative health effects,
exposure, or environmental degradation, or an area identified by the California
Environmental Protection Agency pursuant fo Section 39711 of the Health and
Safety Code.”

This definition of “environmental justice area” is consistent with the RDPEIR,
which references SB 1000°s definition of “disadvantaged community.” Gov. Code §
65302(h)(4)(A); RDPEIR at 4.15-4.16, 5.15-12, 5.15-15. The California Environmental
Protection Agency has identified 23 census tracts in Santa Ana as environmental justice
communities because they have received a California Communities Environmental
Health Screening (CalEnviroScreen) composite score greater than 75 percent. RDPEIR
at 2-19, 4-15.

2. Proposed Addition of “No Net Loss of Open Space” Policy in General Plan Update

We propose the addition of 2 “no net loss of open space” policy in the Open Space
Element:

Policy OS-1.14: No Net Loss of Open Space. There shall be no net loss of Open
Space in the city, excluding any acreage of a golf course that is redeveloped
solely for 100% below-market rate housing. Any Open Space lost due to
development shall be replaced at a ratio of at least 1:1.

! The RDPEIR maps park deficient areas using aerial linear distances to the closest park,
rather than actual on-the-ground walking distances, which are typically longer due to a
lack of direct routes. We propose using on-the-ground walking distances.
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Although the Open Space Element already includes a “no net loss of parkland”
implementation action (discussed below), the “no net loss” concept is so important and
fundamental that it should be articulated as a policy as well. Moreover, given the shortage
of both parks and open space in the City, this policy should apply to all open space, not
merely to patkland. The City already has a “parkland deficiency” of 118.14 acres, which
is expected to increase to 299.48 acres under the Update unless new parks are built.
RDPEIR at 5.15-28. Non-park open space provides an important supplemental
recreational resource, and can potentially be developed into parkland in the future. The
City cannot afford to lose any of its existing parkland or open space acreage.

3. Proposed Changes to the Update’s “No Net Loss” Implementation Action

The draft Open Space Element currently includes this provision:

Implementation Action [OS-]1.4: No-net-loss of parkland. Establish land use
provisions in the Municipal Code that prevent a net loss of public parkland in the
city. Require at least a 1:1 replacement if there is any loss of public parkland due
to public or private development.

City of Santa Ana Draft General Plan Update, Open Space Element, at 16. The City
proposes to enact the no-net-loss ordinance in 2022; the City’s Parks, Recreation and
Community Services Agency (PRCSA) would be responsible.

We commend the City for including this “no net loss” implementation action in
the Update. However, as explained above, this provision should apply to all open space,
not only to parkland. The implementation action should specify that net loss of open
space will be avoided by prohibiting development that causes such a net loss. Moreover,
the provision should clarify that replacement parks and open space must be located
within 0.5 miles of the lost parks and open space, to ensure that the replacements serve
the same communities. Finally, the implementation action should require that
development of replacement parks and open space occur before the closure of the lost
parks or open space. This will ensure that there is not a lag or “gap” in time where
communities lose park or open space access if the replacement process is delayed.

We propose modifying Open Space Element Implementation Action OS-1.4 to
read as follows:

Implementation Action OS-1.4: No Net Loss of parkland Open Space. Establish
land use provisions in the Municipal Code that prevent-prohibit development that
causes a net loss of publie-perldand-Open Space in the city, including City parks as

well as other public and private land designated as Open Space under the General
Plan or the zoning code. but excluding any acreage of a golf course that is
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redeveloped solely for 100% below-market rate housing. Require that any loss of
Open Space be replaced at a ratio of at least a-1:1 i i

of public-parkland due-to-public-or private-development., that loss of public parks
be replaced by new public parks. and that replacement Open Space (including
public parks) be located within 0.5 miles walking distance from the lost Open
Space. Require that a plan for replacement. including specific location of
replacement land, be approved before or as part of approval of any project that
would change the use of existing parks or Open Space. Require that development
of replacement parks or Open Space occur prior to the closure or redevelopment of
the lost parks or Open Space.

4. Proposed Changes to the Open Space Element’s “Park Standard”
The draft Open Space Element currently includes this “park standard” policy:

Policy O8-1.3: Park Standard. Establish and maintain public open space and
recreation requirements for new residential and nonresidential development to
provide sufficient opportunities for Santa Ana residents and visitors. Strive to
attain a minimum of two acres of park land per 1,000 residents in the City.

City of Santa Ana Draft General Plan Update, Open Space Element, at 5. This parkland-
to-resident standard is already reflected in Municipal Code Section 35-108(a), which
provides that “[d]evelopment of parks within the city will require the construction of park
and recreation facilitics sufficient to provide two (2) acres of such facilities per one
thousand (1,000) population in the city.”

The August 2021 RDPEIR for the General Plan Update acknowledges that the
City currently does not meet this per-resident standard, and under the Update the total
“parkland deficiency™ is projected to increase further, from 118.14 acres to 299.48 acres
at build-out unless additional parks are provided. RDPEIR at 5.15-28.

The City’s standard of two acres of parks per 1,000 residents is not sufficient to
meet the needs of City residents and is much less than the ratio of parkland to residents in
other jurisdictions. According to the National Recreation and Park Association, the
typical jurisdiction has a median of 9.9 of acres of parkland for every 1,0000 residents,
while jurisdictions of more than 250,000 people (like Santa Ana) have a median of 10.9
acres of parkland per 1,000 residents.? Nationally, the bottom quartile of jurisdictions
over 250,000 people have a median of 5.3 acres of parkland per 1,000 residents.

2 National Recreation and Park Association, NRPA Agency Performance Review &
(2020), https://www.nrpa.org/siteassets/nrpa-agency-performance-review.pdf
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The City’s parkland standard is also less than the standard set out in the Quimby
Act, Government Code section 66477, which allows cities to require that subdivisions
dedicate parkland sufficient to provide up to three acres of park area per 1,000
subdivision residents.

Moreover, Policy OS-1.3 has been weakened from the version included in the
2020 draft Update. While the previous draft policy called for the City to “achieve” a park
ratio of two acres per 1,000 people (2020 Draft Open Space Element at 5; Final
Environmental Impact Report at 2-17), the new draft merely says the City will “strive to
attain” that standard. Open Space Element at 5. Given the importance of addressing the
City’s park deficiency, the policy’s language should be mandatory.

We therefore propose revising Policy 08-1.3 to read as follows:

Policy OS-1.3: Park Standard. Establish and maintain public open space and
recreation requirements for new residential and nonresidential development to
provide sufficient opportunities for Santa Ana residents and visitors. Steive-te
attain-The City shall achieve a minimum citywide park ratio of #we-three acres ef
parkland per 1,000 residents-in-the-City. For new residential development in

Focus Areas. the Citv shall prioritize the creation and dedication of new public
parkland over the collection of impact fees.

We also propose that the Update include an additional implementation action
calling for the City to amend the Municipal Code to reflect this standard:

Implementation Action 0S-1.16. Park Standard. Amend Municipal Code Chapter
335, Article IV to require that the City achieve a minimum citywide park ratio of
three acres per 1,000 residents.

5. Proposed Changes to the Open Space Element's Policies on Parkland Creation and
Distribution

The Open Space Element currently includes the following policies relating to
parkland creation and distribution:

Policy OS-1.4. Park Distribution. Ensure the City residents have access to public
or private parks, recreation facilities, or trails within a 10 minute walking and
biking distance of home. Prioritize park provision, programs, and partnerships in
park deficient an[d] environmental justice areas.
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RDPEIR at 5.15-20.?

Policy 0S-1.8. Land Acquisition and Equitable Distribution. Explore options for
the acquisition of available lands for parks, open space, greenways and trail
corridors, with priority given to sites that are within park deficient or
environmental justice areas.

Open Space Element at 6.

Rise Up Willowick supports the Policy’s stated goal of more equitable park
distribution in park deficient and environmental justice areas. We commend the City for
including Policy O8-1.4 and Policy OS-1.8. However, Policy 08-1.4 should use a 0.5
mile walking distance to measure park proximity, a more objective metric than a 10-
minute walking distance, which varies depending on a pedestrian’s physical capabilities.
Policy OS-1.8 should direct the City to acquire new parkland, not merely to “explore
options™ for doing so.

We propose strengthening and clarifying these policies as follows:

Policy 0S-1.4. Park Distribution. Ensure the-that all City residents have access to
public erprivate-parks, recreation facilities, er-and trails within a 10-minute(.5
mile walking and-biking-distance of heme-their homes. Prioritize park provision,
programs, and partnerships in park deficient and environmental justice areas.

Policy 0S-1.8. Land Acquisition and Equitable Distribution. Explere-eptiens-for
the-aequisition-of Acquire available lands for parks, open space, greenways and
trail corridors, with priority given to sites that are within park deficient er-and
environmental justice areas.

The Open Space Element includes the following provision regarding park-deficient areas:

Policy 08-1.10. Creative Solutions for Deficiencies. Develop creative and flexible
solutions to provide greenspace and recreation activities in neighborhoods where

3 There is an etror in the draft General Plan Update, which replaces Policy 0S-1.4 with
language identical to Policy OS-1.5 (“Provide a mix of community, neighborhood, and
special use parks, along with greenway corridors, natural areas, and landscape areas, to
meet community needs for greenspace, recreation space. social space, and trail
connectivity™), thus repeating the same policy twice. We assume that the version of
Policy OS-1.4 provided in the RDPEIR (quoted above) contains the correct language.
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traditional parks are not feasible. Encourage public, private, and commercial
recreational facilities in areas that are park deficient.

Open Space Element at 6.

While we support the use of “creative solutions™ to address park deficiencies,
Policy OS-1.10 requires clarification. We are concerned by the suggestion that there are
neighborhoods where “traditional parks are not feasible.” The City’s long term goal
should be to provide public parkland in all park-deficient areas. Moreover, this policy
should be revised to make clear that while private or commercial recreational facilities
can be a valuable community resource, they are never a substitute for public parkland.
The City should not abandon efforts to create public parks in park-deficient areas merely
because those areas contain private or commercial recreational facilities. Such private
facilities do not always serve the communities in which they are located and do not
provide the spectrum of activities that public parks do. For example, some private
recreational facilities (such as golf courses) can exclude lower-income people, and thus
could fail to serve residents in surrounding neighborhoods.

We propose modifying Policy O5-1.10 as follows:

Policy 0S-1.10. Creative Solutions for Deficiencies. Develop creative and flexible
solutions to provide greenspace and recreation activities in park-deficient
neighborhoods-where-traditional-parlks-are-net-feasible. Prioritize public parks and
recreational facilities in park-deficient areas. Encourage publie; private;-and
commercial recreational facilities in-areasthat are-park deficient- that are open to
the public, are physically accessible and affordable to residents of surrounding
neighborhoods. and serve community needs.

The Open Space Element also includes the following implementation action regarding
new parkland:

Implementation Action 1.10: New parkland. Coordinate with property owners to
explore options to provide public access and programming in park deficient areas,
including options to acquire land through purchase, land dedication, easements,
and land leases that would allow for permanent or temporary use of land for
recreational opportunities.

Open Space Element at 17.

Like Policy OS-1.8, Implementation Action 1.10 should direct the City to acquire
new parkland. It should prioritize creation of new permanent public parkland. Other
temporary mechanisms can be a helpful supplement. However, these mechanisms will
not provide the same level of permanent public benefits or allow the same range of public
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uses. They are therefore not a substitute for permanent public parkland. The City should
not rely on privately-owned open space to increase recreational opportunities in park-
deficient areas.

We propose revising this provision as follows:

Implementation Action 1.10: New parkland. Create new public parkland in park-
deficient areas via purchase or land dedication. In addition. €coordinate with
property owners to explereﬂpaeﬁs-t&prowde public access and programming on
nnvatelv-owned open space in park deficient areas, including optiensto-acquire
a3 sh-purchase-land dedication;-and obtain casements;-&nd or land lcases
that weu{d—allow for permanent or temporary public use of land-such open space

for recreational-eppertanities.

6. Proposed Changes to the Open Space Element’s Policy on New Development

The Open Space Element currently includes the following policy on new
development:

Policy 08-1.9: New Development. Ensure all new development effectively
integrates parks, open space, and pedestrian and multi-modal travelways to
promote a quality living environment. For new development within park deficient
and environmental justice arcas, prioritize the creation and dedication of new
public parkland over the collection of impact fees.

Open Space Element at 6.

‘We propose revising this policy to clarify that new developments must create
public parkland via the mechanisms described in Implementation Actions OS-1.6 and
08-1.7 in order to meet the citywide park standard set in Policy O8-1.3:

Pohcy OS l L H New Developmcnl Require that Ensure-all new development

o e--and provide adequate parks and open
space. mc]udmg via parkland dcdlcatlon or development fees. in order to meet the
City’s park standard. Ensure that new development includes pedestrian and multi-
modal travelways to promote a quality living environment. For new development
within park deficient and environmental justice areas, prioritize the creation and
dedication of new public parkland over the collection of impact fees.

e Proposed Changes to the Open Space Element’s Development Fee Requirements

The draft Open Space Element currently includes the following provision:
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Implementation Action [OS-]1.6. Development fees. Evaluate the fees required by
the City’s Acquisition and Development Ordinance and adjust them to better
reflect current costs and needs. Update requirements regarding where fees are
spent.

Open Space Element at 16. The City proposes to implement the action in 2022,

Implementation Action 1.6 has been modified from the version in the previous
2020 draft Update, and is now much less specific than before. That earlier version
(previously Implementation Action 1.8) called for the City to

[c]onsider updating the City’s Acquisition and Development Ordinance to better
reflect current costs and needs by increasing the parkland dedication requirement,
and require that fees collected in place of parkland dedication for specific
development projects be utilized to acquire, expand, or improve facilities within
the same quadrant or geographic subarea (as defined in the Parks Master Plan) as
the project for which the fee was collected.

2020 Draft Open Space Element at 15. The more specific language in the earlier version
of the implementation action should be retained in order to strengthen the City’s
development fee program. In particular, development fees should be used to provide new
parkland in the same neighborhood impacted by the development. That geographic
limitation should be based on walking distance from the development project (the same
approach used for the park dedication requirements in Implementation Action OS-1.7),
rather than “quadrant or geographic subarea.”

We propose revising Implementation Action O8-1.6 as follows:

Implementation Action 0S-1.6. Development fees. Evaluate-the-fees-required-by
Updatc the City’s Acquisition and Development Ordinance and-adjustthem-te
betterre ctrrent-cosis-and-needs—Opdate-to increase the parkland dedication
requuemcnts fegafdtng—wheﬁe—fees-&fe-speﬁt-for new development projects
consistent with the dedication requirements specified in Implementation Action
08-1.7. Require that fees collected in place of parkland dedication for specific
development projects be utilized to acquire, expand. or improve facilities within
0.5 miles walking distance from the project for which the fee was collected.

8. Proposed Changes to the Open Space Element’s Parkland Dedication Requirement

The Open Space Element currently includes the following provision:
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Implementation Action [0S-]1.7. Public parkland requirements for larger
residential projects. Update the Residential Development Fee Ordinance for
Larger Residential Projects to require public parkland within a 10-minute walking
distance of the new residential projects. Consider allowing developers a reduction
in on-site open space by giving credits for park development or the provision of
private park land. Incentivize the creation of public parks that exceed City
requirements, especially within park deficient and environmental justice areas.
Establish incentives for coordination between two or more residential projects (of
any size) to create larger and/or more centralized public park space, such as
exploring housing density bonus options for the provision of open space as a
public benefit and leverage Residential Development fee to partner with
developers to create public open space.

Open Space Element at 17. The City proposes to implement the action in 2022,

Implementation Action 1.7 has been modified extensively from the version
included in the previous 2020 draft Update, with many of the specifics have been deleted.
The earlier version (formerly Implementation Action 1.15) provided:

Implementation Action 1.15. Public parkland requirements for larger residential
projects. Amend the Residential Development Fee in the Municipal Code (Chapter
33, Article IV) to reflect requirements for Larger Residential Projects (100+ units,
residential only or mixed-use) to facilitate the creation two acres of new public
parkland within a 10-minute walking radius of the new residential project.
Establish provisions that allow the Larger Residential Projects to reduce all onsite
private and common open space requirements by 50 percent if new public
parkland is provided within a 10 minute walking radius and by 80 percent if the
new public parkland is immediately adjacent to or on the residential project
property. Work with property owners and new development projects within the
Focus Areas to identify options (e.g., 100 percent reduction of onsite private and
public open space requirements) that would incentivize the creation of public park
areas that are more than the minimum and/or if a location can expand park access
for an adjoining underserved neighborhood and/or environmental justice area.
Establish incentives for coordination between two or more residential projects (of
any size) to create larger and/or more centralized public park space.

2020 Draft Open Space Element at 16. The new draft weakens the Update by replacing
much of the action’s detail with general statements. The more detailed version should be
restored, with further changes as outlined below.

The Santa Ana Municipal Code already requires that subdivision map approvals
for residential subdivisions of more than 50 parcels dedicate parkland sufficient to
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provide two acres of park area per 1,000 people residing in the subdivision. The Quimby
Act, Government Code section 66477, authorizes more than that, allowing cities to
require that subdivisions dedicate parkland sufficient to provide up to three acres of park
area per 1,000 subdivision residents.

We propose modifying Implementation Action OS-1.7 to use all the authority the
Quimby Act gives the City. It should require that subdivision dedications of parkland be
sufficient to achieve a standard of three acres of parkland per 1,000 residenis. In addition,
we suggest modifying Action OS-1.7 to require that new > 80% market-rate, non-
subdivision developments of 100 or more units dedicate three acres of new public
parkland, and that > 80% market-rate non-subdivision developments of 50 to 99 units
dedicate two acres of public parkland. These changes will help to address the City’s
parkland deficit, meet the General Plan’s parkland standard, and promote equitable park

access.

We also suggest changing the limit on the location of dedicated parkland from a
“10-minute walking radius™ of the development, a subjective measure that varies
depending on a pedestrian’s physical capabilities, to a 0.5-mile walking radius, a more
objective metric. The revised Implementation Action would read as follows:

Implementation Action OS-1.7. Public parklands requirements forlarger
restdentinlprotects. Opdate-the Restdentinl Bevelapment Fee

ance-of the-new-residential projeets: Amend Municipal Code Chapter 34.
Article VIII to require that subdivision map approvals for residential subdivisions
of more than 50 parcels dedicate parkland sufficient to provide three acres of park
area per 1,000 people residing in the subdivision, consistent with Policy OS-1.3.
Amend Municipal Code Chapter 35, Article IV to require that projects including
100+ residential units that are 80 percent market-rate or more and do not require a
subdivision dedicate three acres of new public parkland concurrent with the
completion of and within a 0.5-mile walking radius of the new residential project.
and to require non-subdivision projects of 50 to 99 residential units that are 80
percent market-rate or more to dedicate two acres of public parkland concurrent
with the completion of and within a 0.5 mile walking radius of the project.

or-park-development-orthe pro on-of private-parkland—Establish provisions
that allow these projects to reduce all onsite private and common open space
requirements by 50 percent if new public parkland is provided within a 0.5-mile
walking radius and by 80 percent if the new public parkland is immediately
adjacent to or on the residential project property. To the greatest extent possible,
parkland created via this dedication process shall be located in park-deficient
neighborhoods and environmental justice areas. Incentivize the creation of public
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parks that exceed City requirements, especially within park deficient and
environmental justice areas. Establish incentives for coordination between two or
more residential project (of any size) to create larger and/or more centralized
public park space, such as a housing density bonus for the provision of open space
as a public benefit and leveraging of Residential Development fees to partner with
developers to create public open space.

9. Clarification of the Open Space Element’s Incentives for Parkland Creation

The new draft Open Space Element deletes an implementation action included in
the previous 2020 draft (Implementation Action 0S-1.16), which indicated that the City
should “[d]evelop an incentives program that encourages private development and public
agencies to provide park and recreation facilities beyond the minimum requirements.”

Similarly, Implementation Action OS-1.7 now calls for the City to “[i]ncentivize
the creation of public parks that exceed City requirements, especially within park
deficient and environmental justice areas” and to “[e]stablish incentives for coordination
between two or more residential projects (of any size) to create larger and/or more
centralized public park space, such as exploring housing density bonus options for the
provision of open space as a public benefit and leverag[ing] Residential Development
fee[s] to partner with developers to create public open space.” The Open Space Element
should describe these incentives in greater detail.

As suggested by Action 0S-1.7, the City could provide a density bonus to
development projects that exceed public parkland dedication requirements. This would be
similar to the density bonuses provided to projects containing below-market-rate units
under Government Code section 65915 (codified in Santa Ana Municipal Code Chapter
41, Article XVLI)}. The density bonus could be provided on a sliding scale: development
projects which exceed minimum parkland dedication by a greater amount would receive a
larger bonus. The size of the maximum density bonus for additional parkland dedication
should be no greater than the 25% maximum density bonus for below-market-rate units
under the City’s existing density bonus ordinance. Santa Ana Municipal Code § 41-
1604(a). However, development projects which include below-market-rate units and
dedicate more parkland than required should be eligible to receive both the parkland
density bonus and the affordable housing density bonus. Use of one bonus should not
preclude or limit the use of the other.

In the previous draft of the Open Space Element, Implementation Action 1.15
suggested a “100 percent reduction of onsite private and public open space requirements”™
if a development dedicates public park areas that exceed the minimum dedication
requirement. 2020 Draft Open Space Element at 16. The City should consider a revised
version of this incentive: reductions of onsite open space should reflect the amount by
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which parkland dedication exceeds minimum requirements. For example, a development
would receive a 90% reduction in the onsite open space requirement if it dedicates 0.5
acres more than the required amount of parkland and a 100% reduction if it dedicates 1
acre more parkland than required.

10.  Proposed Changes to the Open Space Element’s Funding Policies
The Open Space Element currently includes the following policy:

Policy OS8-1.11: Funding Sources: Explore and pursue all available funding,
including nontraditional funding sources, for park acquisition, facility
development, programming, and maintenance of existing and new parks. Set aside
park funding to have monies on hand to acquire and develop parkland when
opportunities arise and to leverage grant options.

Open Space Element at 6.

We commend the City’s commitment to pursue all available fiinding
sources for parks. Given the current park deficiency in the City, the City should set an
explicit goal to obtain enough funding for new park development to meet a park standard
of three acres per 1,000 residents (see proposed changes to Policy 0S-1.3 above). We
propose modifying Policy O8-1.11 as follows:

Policy OS-1.11: Funding-Seurees: Explore and pursue all available funding,
including nontraditional funding sources, for park acquisition, facility
development, programming, and maintenance of existing and new parks, in order
to increase park investment per resident and meet the City’s Park Standard of three
acres per 1,000 residents (Policy OS-1.3). Set aside park funding to have monies
on hand to acquire and develop parkland when opportunities arise and to leverage

grant options.

In addition, the City should aim to increase per-resident investment in parks,
including maintenance and improvement of existing parks as well as new park
development. We propose the addition of an “increased per-resident parks investment™
policy in the Open Space Element:

Policy 0S8-1.15: Park Investment Per Resident. Increase per-resident investment in
park maintenance and upgrades in order to ensure equitable access to well-
maintained neighborhood parks for all City residents, and increase per-resident
investment on new park acquisition and development to a level sufficient to
achieve the City’s Park Standard of three acres per 1,000 residents (Policy OS-
1.3).
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04. Response to comments from Shute, Mihaly and Weinberger LLP on behalf of Rise Up
Willowick, dated September 20, 2021

04-1

04-2

04-3

This comment is introductory, broad and does not raise specific CEQA issues. The
CEQA-related issues raised in the commentert’s prior comment letter on the Draft PEIR
(Exhibit A) are addressed in the October 2020 Final PEIR. Exhibit B is a November 9,
2020 letter addressed to the Planning Commission and was received after the deadline for
public on the Draft PEIR (September 16, 2020). Although the subject line on this letter
references the GPU EIR, the letter focuses on the GPU and does not include any
comments specific to the adequacy of the Draft PEIR. No further response is required.

This comment is introductory and simply lists the arguments that the commenter makes
later in the letter. This response responds to those arguments below. No further response
to this introductory comment is necessary.

This comment reiterates the Open Space Element Policy (1.3) to achieve a minimum park
standard of two acres of parkland per 1,000 residents and notes inconsistent open
space/recteation acreage information between the GPU and the Recirculated Draft PEIR.
The GPU and Recirculated Draft PEIR provide information and recreation/open space
acreage data based on slightly different definitions. The Updated Draft PEIR has been
updated in track changes to correct and clarify the acreages. The revisions are shown in
track changes (see Final PEIR, Volume 11, Updated Draft PEIR, Section 5.15, Recreation).
The Open Space Element has also been updated to assure consistency.

As shown in the Updated Draft PEIR, the 515.11 total acres of park and recreation
facilities include the following: 340.21 acres of public parks, 31.78 acres of joint-use
school parks, 15.46 acres sport facilities, 11.66 acres of walking and bike trails, and 116.00
acres of open space within the Santa Ana River corridor. A comparison of the respective
acreages by category between the Updated Draft PEIR and the GPU Open Space
Element is provided in the following table:

Draft Recirculated PEIR GPU Open Space Element
Classification (acreage) (acreage) Difference

Public Parks 340.2112 357.603 (17.39)

Recreational Sports Facilities 15.46 - 15.46
(public)

Walking and Bike Trails 11.664 14125 (2.52)
Joint-Use School Parks 31.78 31.78 0
Santa Ana River Corridor 116.00 116.0

Total 515.11 403.5 111.61

" Refer to Table 5.15-2 of the Updated Draft PEIR (Volume Il of the Recirculated Final PEIR).

2Number does not include the two future parks, Raitt and Myrtie and Standard and McFadden Parks, with a total of 1.75 acres.

3 Number includes the total for Community Parks, Neighborhood Parks, Small Parks, and Specialty Parks including the two future
parks as shown in Table OS-1 of the GPU Open Space Element.

4 This number was calculated using the 15.74 miles of City's Bikeways/Trails assuming an average trail width of 6 feet. The number
excludes the 3.7 miles of trails in the Santa Ana River corridor.

5This number was calculated using the total 19.44 miles of class | bikeways/trails including the trails in the Santa Ana River corridor.
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O4-4

04-5

As shown in the table, the 116 acres of open space associated with the Santa Ana River
corridor is not included in the Open Space Element since this atea is part of a regional
system of open space corridors promoted by Orange County. The Updated Draft PEIR
categorizes the Cabrillo Tennis Center, the Santa Ana Stadium, and the Civic Center Plaza
as sports facilities. The Open Space Element categorizes these three facilities as
neighborhood parks (for Cabrillo Tennis Center and the Santa Ana Stadium) and specialty
parks for the Civic Center Plaza and their total acreage of 15.46 acres is included under
the Public Parks category. The Updated DEIR also does not include the two future parks,
Raitt and Myrtle and Standards and McFadden Patks, in the exiting public park total
whereas the Open Space Element includes these two parks. The additional acreage of 1.75
acres, associated with these two parks, is added to the City’s proposed total public park
acreage. The Updated Draft PEIR also excludes the Santa Ana River trail, as noted in the
Open Space Element, from the total miles calculated for walking and biking trails since
this trail is already included in the 116 acres for the Santa Ana River corridor.

The commenter notes that the park deficit is actually greater than the City claims because
the Recirculated Draft PEIR inappropriately counts golf courses, and potentially
cemeteries as parkland. As shown in the table in Response O4-3, golf courses are not
included in the park and recreation facilities acreage total. Neither are cemeteries.
Moreovet, the Draft PEIR calculation for parkland acres/1,000 residents did not include
the Willowick Gold Course. The 102.11 golf course, however, was included in the
summary narrative for recreation facilities for the West Santa Ana Boulevard Focus Area.
The total parkland for this acreage is clarified in the Updated Draft PEIR in track changes.
The parkland acreage for this focus area without the golf course totals 8.08 acres.

This comment summarizes the arguments that commenter makes in paragraphs O4-3 and
0O4-3; as such please refer to Response to Comment O4-3 and Response to Comment
O4-4. The commenter summarizes the general legal standards regarding setting the
environmental baseline for an EIR. The commenter states that the Recirculated Draft
PEIR inflates the City’s baseline park total, making the parkland deficiency appear smaller
than it actually is.

As explained in Response O4-5, the inventory of parkland and recreation facilities for
existing conditions (baseline) for the City does not include golf courses or cemeteries. A
refinement to the numbers provided in the Draft PEIR to achieve consistency with the
GPU Open Space Element, however, does result in a decrease in the total of City
recreation (public parkland and facilities) acreage. The Recirculated Draft PEIR reflected
a total of 551.41 acres and the updated total is 525.11 acres. This changes as included in
track changes in the Updated Draft PEIR increases the baseline, existing
parkland/recreation acreage from 121.49 acres to 157.79 acres. The Update Draft PEIR
(FEIR Volume II, Table 5.15-4) updates the resultant ratio of parkland acres/ 1,000

residents. The ratio is lowered from 1.65 to 1.54.  This refinement does not prevent
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informed analysis of the GPU or alter the impact conclusion of the Recirculated Draft
PEIR which remains legally adequate.

This comment summarizes the conclusion of the Recirculated Draft PEIR that the
proposed project would result in a significant, unavoidable impacts to recreation and notes
that this is a change from the 2020 Draft PEIR that concluded that recreation impacts
would be less than significant. The summary is correct, and no further response is
required.

The commenter asserts that feasible mitigation is available to reduce the significant
Recreation impact of the proposed project. The commenter cites the Recirculated Draft
PEIR conclusions that ‘although required park fees could be sufficient to fund new parks
and improvements, there is a lack of available land and lack of land designated as Open
Space within the GPU to develop new patks....” The commenter cites the Recirculated
Draft PEIR correctly. The response to the commenters suggestion to resolve this issue is
provided in Response O4-9

The comment summarizes the requirements under CEQA for a lead agency to consider
feasible mitigation measures to lessen the significant environmental impacts of projects.
The paragraph quotes provisions of the Public Resources Code and CEQA Guidelines
and does not make any specific comments about the Recirculated Draft PEIR. No further
response is required.

The City concurs that parks can be created by redevelopment of existing properties. The
City has revised and supplemented implementation actions to prioritize land acquisition
and park development including the following revised IA 1.7 and new IA 1.17:

IA 1.7 Action Public parkland requirements for residential projects. Update the
Residential Development Fee Ordinance for Residential Projects to require public
parkland within a 10-minute walking distance with the City limits of the new residential
projects. Allow developers a reduction in on-site open space by giving credits for the
provision of park land for public use. . Establish a process and program to incentivize
publicly accessible open space through the coordination between two or more residential
projects (of any size) to create public parkland and open space , such as exploring housing
density bonus options..

IA 1.16 Acquisitions to meet Park Standard: Using the Park Master Plan as guidance,
identify and acquire property within the City for park and open space use which will focus
on bringing the park and recreation system to 2 acres of land per 1000 residents with a
plan to keep pace with future urban growth.

The commenter suggests that “The obvious solution is to designate more land as Open
Space in the Update” and states that the Recirculated Draft PEIR does not explain why
this is infeasible. First — redesignating land uses within the GPU is not a CEQA mitigation
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but a change in the proposed project. This would not fall under the purview of the EIR.
Second — designating properties with existing residential, commercial and industrial land
uses that are currently consistent with their General Plan designation as Open Space
would ‘downzone’ the property to a more restrictive, likely less economically viable land
use. This would make these uses nonconforming and potentially deprive the property
owner of a vested right (considered a ‘taking’).

The commenter also suggests increasing the parkland dedication requirement for
development projects. Increasing the parkland dedication requirement would not
eliminate the significant Recreation impact. As noted in previous responses, given the
current patk deficiency in the City, the 2 acres/1,000 resident park standard is a goal that
will be difficult to achieve given the current level of park deficiency in the City. Note,
however, that implementation of the updated policies will improve the overall ratio of
park/population over time.

This comment suggests that the Recirculated Draft PEIR be revised to add mitigation
measures to address the GPU impacts on parkland. It then references Rise Up Willowick’s
letter to the Planning Commission (Exhibit C) outlining several suggested changes to the
GPU Open Space Element. The suggestions including changing the parkland dedication
standards from two to three acres per 1,000 residents, and increasing parkland dedication
requirement for new development projects, and increasing development fees are related
to the GPU (proposed project) and policies and not to the Recirculated Draft PEIR The
City has revisited and refined the Open Space policies and implementation actions in
response to comment received on the Recirculated Draft PEIR including the updated
implementation actions included in Response O4-09. Also see Response A2-2 for new
mitigation measure and GPU policy/implementation action changes.

The limited purpose of the Recirculated Draft PEIR, as discussed on page 1-6 of the
Recirculated Draft PEIR, is to define a new project alternative, and to thoroughly discuss
and evaluate impacts related to environmental justice, including air quality, hazards, and
recreation/open space. The Draft PEIR was not recirculated to reanalyze the impacts of
the project as a whole. State CEQA Guidelines section 15088.5(c) permits a lead agency
to recirculate only those portions of an EIR that have been modified. Here, the City has
only recirculated the Executive Summary, Introduction, Project Description,
Environmental Setting, Air Quality, Hazards and Hazardous Materials, Recreation,
Alternatives, and certain appendices.

State CEQA Guidelines section 15088.5(f)(2) permits a lead agency to request that
reviewers limit their comments to only the revised portions of a recirculated EIR, as was
done in this Recirculated Draft PEIR. Under section 15088(f)(2), a lead agency need only
respond to comments received during the recirculation period that relate to the portions
of the EIR that were revised and recirculated. No responses to comments that have been
submitted during the recirculation period that relate to issues other than the recirculated
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portions of the Recirculated Draft PEIR are necessary. Therefore, because this comment
pertains to Population and Housing, which was not recirculated, it exceeds the scope of
the recirculated portions of the PEIR and no further response is required

Please refer to Response to Comment O4-11.
Please refer to Response to Comment O4-11.
Please refer to Response to Comment O4-11.
Please refer to Response to Comment O4-11.

The methodology for the air quality assessment in Section 5.2, Ad#r Quality, in the
Recirculated DEIR is consistent with the recommendations of the South Coast Air
Quality Management District (South Coast AQMD). See response to Comment O4-18
regarding mitigation measures.

The summary of the air quality impacts in Section 5.2, Air Quality, in the Recirculated
DEIR is noted.

The summary of the air quality impacts in Section 5.2, Air Quality, in the Recirculated
DEIR is noted.

Pursuant to the CEQA Guidelines Section 15126.4(a)(1)(B), mitigation measures may
specify performance standards for mitigating a significant impact when it is impractical or
infeasible to specify the specific details of mitigation during the EIR review process,
provided the lead agency commits to implement the mitigation, adopts the specified
performance standard, and identifies the types of actions that may achieve compliance
with the performance standard. In this case, the proposed project is an update to the City’s
General Plan; and thus, individual, site-specific development projects are not proposed at
this time. As a result, the mitigation measure are designed to provide the City a roadmap
to evaluate and mitigate future site-specific development. Mitigation Measure AQ-1 and
AQ-2, for construction and operational criteria air pollutant impacts, respectively, lays out
clear performance standards based on thresholds identified by the South Coast Air Quality
Management District’s (South Coast AQMD).3 Mitigation Measures AQ-1 and AQ-2
provide a list of types of measures that can be applied to reduce project-level emissions
below the South Coast AQMD’ significance thresholds. The measures are broad
measures across a variety of project types (e.g., residential, non-residential). The
Commenter does not identify any additional mitigation measures that would further
reduce criteria air pollutant emissions from future development projects in the City.

3 South Coast AQMD’s significance thresholds can be found on South Coast AQMD’s website:
http:/ /www.agmd.gov/docs/default-source/ceqa/handbook/scagmd-air-quality-significance-thresholds.pdf?sfvrsn=2
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Section 5.2, Air Qnality, in the Recirculated DEIR requires implementation of Mitigation
Measure AQ-3 to reduce project-level impacts of TAC. Mitigation Measure AQ-3 ensures
that new industrial/warehouse development evaluation mobile-soutce emissions of TACs
and minimize risk below the South Coast AQMD threshold (i.c., 10 in a million cancer
risk and 1 hazard index) and requires that the health risk assessment (HRA) is prepared in
accordance with policies and procedures of the State Office of Environmental Health
Hazard Assessment and the South Coast AQMD. The condition to prepare a HRA when
a project generates more than 100 truck trips and is within 1,000 feet of a sensitive use is
consistent with the 2005 CARB _Air Quality and 1and Use Handbook: A Conmunity Health
Perspective (CARB Handbook). Facilities that generate less than 100 trucks or that are
farther than 1,000 feet from sensitive land uses would not generate concentrations of
project-generated diesel particulate matter (DPM) emissions that have the potential to
exceed the 10 in a million threshold. This mitigation measure is applicable to project-level
review of development projects; and therefore, this mitigation measure is required to be
implemented prior to the development project approval (and thus before any new
emissions are generated).

At the request of the Commenter, Mitigation Measure AQ-3 will clarify that this protocol
requires consideration of both mobile and stationary sources as part of the HRA impact
analysis and specifically identify the South Coast AQMD threshold values (see Chapter 3,
Revisions to the Draft EIR).

AQ-3 Prior to discretionary approval by the City of Santa Ana, project
applicants for new industrial or warehousing development projects that
1) have the potential to generate 100 or more diesel truck trips per day
or have 40 or more trucks with operating diesel-powered transport
refrigeration units, and 2) are within 1,000 feet of a sensitive land use
(e.g, residential, schools, hospitals, or nursing homes), as measured from
the property line of the project to the property line of the nearest
sensitive use, shall submit a health risk assessment (HRA) to the City of
Santa Ana for review and approval. The HRA shall be prepared in
accordance with policies and procedures of the State Office of
Environmental Health Hazard Assessment and the South Coast Air
Quality Management District_and shall include all applicable stationary

and mobile/area source emissions generated by the proposed project at
the project site. If the HRA shows that the incremental cancer risk
and/or noncancer hazard index exceed the respective thresholds, as
established by the South Coast AQMD at the time a project is considered
(.e., 10 in one million cancer risk and 1 hazard index), the project
applicant will be required to identify and demonstrate that best available
control technologies for toxics (T-BACTS), including appropriate
enforcement mechanisms, are capable of reducing potential cancer and
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noncancer risks to an acceptable level. T-BACTSs may include, but are not
limited to, restricting idling on-site, electrifying warchousing docks to
reduce diesel particulate matter, or requiring use of newer equipment
and/or vehicles. T-BACTs identified in the HRA shall be identified as
mitigation measures in the environmental document and/or
incorporated into the site plan.

It should be noted that despite individual projects mitigating to below the South coast
AQMD threshold of 10 in a million cancer risk, cumulative impacts would remain
significant and unavoidable.

See response to Comment O4-18 and O4-20. Section 5.2, Air Quality, in the Recirculated
DEIR identifies all air quality impacts, except odors, to be significant and unavoidable.
Significant unavoidable air quality impacts include consistency of the proposed project to
the Air Quality Management Plan (AQMP) (Impact 5.2-1), regional and localized
construction-related air quality impacts (Impact 5.2-2 and Impact 5.2-5), regional and
localized operational phase air quality impacts (Impact 5.2-3 and Impact 5.2-5), and the
project’s cumulative contribution to cancer risk in the South Coast AQMD region (Impact
5.2-4). Consistent with CEQA Guidelines Sections 15204, 15144, and 151406, the
Recirculated DEIR provides an appropriate and conservative evaluation of the potential
impacts of the proposed project on the environment. The Recirculated DEIR is sufficient
as an informational document and the comment does not provide evidence to the
contrary.

The South Coast AQMD significance thresholds are based on the annual emissions
permitting thresholds in the US Environmental Protection Agency Prevention of
Significant Deterioration (PSD) of Air Quality regulation. The project-level thresholds for
criteria air pollutants identified by South Coast AQMD is the threshold that demonstrates
that new emissions emitted from the project, in conjunction with other applicable
emissions increases and decreases from existing sources, will not cause or contribute to a
violation of any applicable National Ambient Air Quality Standards (AAQS) or PSD
increment. Consequently, the thresholds are intended for project-level review and not
necessarily general plan-level CEQA evaluations. None-the-less, the South Coast AQMD
significance thresholds were conservatively used to evaluate environmental impacts of the
proposed project. It is for this reason, the EIR references the scale of development
allowed under the proposed project compared to emissions generated by site-specific
project-level review conducted for an individual development project.

As described in response to Comment O4-18, Mitigation Measures AQ-1 and AQ-2
provide a list of types of measures that can be applied to reduce project-level emissions
below the South Coast AQMD’ significance thresholds. The South Coast AQMD’s
significance thresholds are supported by substantial evidence. The Commenter does not
provide substantial evidence on use of thresholds other than those identified by the South
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Coast AQMD to evaluate air quality impacts associated with project-level development
projects. The mitigation measures require individual development projects to incorporate
measure to reduce emissions below the South Coast AQMD significance thresholds. The
measures included in the mitigation are broad measures across a variety of project types
(e.g, residential, non-residential) because the proposed project allows a variety of land use
types within the City. The Commenter does not identify any additional mitigation
measures that would further reduce criteria air pollutant emissions from future
development projects in the City.

Additional zone changes would require subsequent environmental review. The General
Plan includes policies that promote transit-oriented development and encourage transit
use and reduce emissions from transportation-related air pollution (see Policy 4.1 through
4.9, Policy 5.6, Policy 1.11, Policy 1.11 and Implementation Action 1.7 and 1.8).

Please see Response O4-19, including proposed revisions to Mitigation Measure AQ-3 as
requested to further reduce health risks.

The comment summarizes the requirements under CEQA for a lead agency to consider
feasible mitigation measures to lessen the significant environmental impacts of projects.
No response to this summary of the law is required. With respect to the air quality
mitigation measures, please refer to Responses to Comments O4-16 through O4-21.

The Draft Recirculated PEIR hazards and hazardous materials section (Section 5.8) has
been substantially supplemented to provide more detail regarding existing conditions and
to explain the impact of the proposed GPU. As appropriate the section describes the
regulatory requirements and responsible agencies that govern many potential hazards. The
Recirculated Draft PEIR provides the necessary substantiation for the less than significant
conclusion for the GPU’s impact and no further changes are necessary.

The commenter summatizes a portions of the Recirculated Draft PEIR Section 5.8
Hazards and Hazardous Materials section regarding the potential exposure of City of
Santa Ana residents to be exposed to toxic releases from industrial facilities. It restates
that the Recirculated Draft PEIRs (page 5.8-37) that “the GPU would introduce new
residential and institutional uses near existing industrial uses in EJ communities. The
previous discussion on this same page, however, provides a focus area by focus area
description of the potential for new sensitive uses to be located by industrial uses and also
describes the Industrial Flex land use designation as a buffer (not to include heavy
industrial uses). Finally, the conclusion beginning at the end of page 5.8-37 lists the
regulatory agencies that govern the use, storage, transport and disposal of hazardous
materials that would serve to mitigate potential impacts to new sensitive uses. Moreover,
as noted in previous responses, the purpose of CEQA is to evaluate the potential impact
of the project on the environment. Impacts to new, future sensitive uses are not

considered impacts on the environment. Although the subject discussion closes out the
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potential for significant hazard-related impacts to new sensitive units introduced by the
project, this is not the focus of CEQA.

The commenter states that the analysis in the Recirculated Draft PEIR cannot just rely on
existing regulations to determine that impacts from industrial facilities will be less than
significant, and that it must provide appropriate mitigation. Contrary to the commenter’s
assertion, compliance with applicable regulatory standards can provide a basis for
determining that the project will not have a significant environmental impact. (Tracy First
v. City of Tracy (2009) 177 Cal.App.4th 912). A requirement that a project comply with
specific laws or regulations may also serve as adequate mitigation of environmental
impacts in an appropriate situation. (Oakland Heritage Alliance v. City of Oakland (2011) 195
Cal.App.4th 994, 900). In Californians for Alternatives to Toxics v. Department of Food &
Agricnlture (2005) 136 Cal. App.4th 1, which the commenter cites, the lead agency did not
independently evaluate impacts of pesticides and instead relied solely on another agency’s
conclusion that there would be no significant impact. In contrast, the analysis in the
Recirculated Draft PEIR takes into account the existing conditions between industrial and
residential, recreational, and institutional uses, in particular the existing industrial land use
corridor that runs in the eastern part of the City, and the potential hazardous impacts that
come from these industrial uses. (Recirculated Draft PEIR, pp. 5.8-11 through 5.8-24; see
State CEQA Guidelines, §15125(2)(1) [CEQA treats the environmental setting as it exists
as the baseline for evaluating the changes to the environment that will result from the
project and determining whether those environmental effects are significant].)

As explained in Section 5.8.4 of the Recirculated Draft PEIR, the proposed GPU does
not introduce any general or heavy industrial uses anywhere in the city in comparison to
existing conditions. The increase in the proposed industrial designated properties is all
within the focus areas and is all designated Industrial Flex, which is being used as a means
of providing a buffer between existing industrial uses and existing residential areas. The
intent behind the Industrial Flex zone is to allow for cleaner industrial uses, including
office-industrial flex space, small-space clean manufacturing, research and development,
artist galleries, craft maker spaces and live-work spaces. Thus, the Industrial Flex zone
would not expand industrial areas in the City and would reduce the exposure to hazardous
materials and wastes for existing areas in the City that are adjacent to industrial areas.
Based on this analysis, and with implementation of the proposed GPU policies and
implementation actions that focus on existing land use compatibility issues and aim to
prevent any future impacts to sensitive receptors within E] communities, the Recirculated
Draft PEIR propetly determines that impacts associated with existing and proposed
industrial facilities would be less than significant.

Please refer to Response to Comment O4-25. As explained in Section 5.8.4 of the
Recirculated Draft PEIR, any development on or immediately adjacent to any of the
existing hazardous material sites within the City would require environmental site

assessment by a qualified environmental professional to ensure that the relevant projects
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would not disturb hazardous materials on any of the hazardous materials sites or plumes
of hazardous materials diffusing from one of the hazardous materials sites, and that any
proposed development would not create a substantial hazard to the public or the
environment. Moreover, the proposed GPU would not introduce any new stationary
industrial sources near EJ communities, and new residential and institutional uses close to
industrial facilities would be minimal. Along with the EJ requirements under SB 1000, the
Community Air Protection Program would reduce the exposure of communities most
impacted by air pollution. Accordingly, the analysis in the Recirculated Draft PEIR
appropriately determines that impacts on human exposure from the existing hazardous
waste sites would be less than significant.

This comment is a summary of the points provided in the comment letter. As included in
the detailed responses:

B The Recirculated Draft PEIR’s baseline for parks and recreation facilities does not
include golf courses or cemeteties.

B Potential measures for parkland impacts due to the project have been evaluated and
disclosed

" The displacement of low-income residents is not within the scope of this Recirculated
Draft PEIR

®  Further evaluation of mitigation measures for air quality impacts it not required.

]

The potential exposure to hazardous materials is appropriately and sufficiently
analyzed
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LETTER 11 - Janella Simpson (1 page[s])

1
From: Jznella Simpson
To: EBAeCommerts
Subject: High density housing
Date; Monday, September 6, 2021 5:20:16 PM

Please STOP with the high density housing developments. | know that California is pushing for more
housing and pushing the cities to cram more living spaces into smaller areas but this is not solving the
problems of housing shortage. It is only making grid lock more prevalent. \What about low cost
bungalows in open land spaces? These high rise apartment complexes with hundreds of units are an eye
sore and are not affordable. They are just people stacked one on top of ancther, Traffic is is worse than
ever and you keep approving more multilevel complexes. How much do we have to have? Aren't there
any undeveloped land spaces in the city that you can put a pod community? | hate what I'm seeing
around my area. |tis ugly and it will be worse when finished. More cookie cutter boxes trying to look like
inviting places to live but they are just uniform boxes. Itis not a neighborhood or a community.

Janella Simpson

11-1
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I1. Response to Comments from Janella Simpson, dated September 6, 2021.

11 This commenter expresses opposition to high density development in the City and notes

several concerns. None of the comments are directly related to the Recirculated Draft
EIR and no further response is required.
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LETTER I2 — Diane Fradkin (24 page|s])

12

DIANE FURTADO FRADKIN
2402 OAKMONT AVE
SANTA ANA, CA 92706
dianefradkin@hotmail. comn

September 7, 2021

City of Santa Ana
Planning Commission
PO Box 1988

Santa Ana, CA 92702

RE: 2021 General Plan Update and Program EIR

Honerable Planning Commissioners:

| participated in an in-depth review of the 2020 General Plan Update and Program EIR.
Unfortunately, | was not able to articulate the exact changes made from the 2020
documents to the 2021 documents based on the format.

However, | will continue to provide feedback on the Land Use portion, particularly for the
17" Street and Grand Ave area.

Most of the Land Use Map shows Urban Neighborhood along Grand Ave north of 17t
Street. This is a reasonable use, but | believe it should be more defined at this point to:

» Urban Neighborhood Low (UN-20), 3 stories

e Urban Neighborhood Medium (UN-30), 4 stories

« Perhaps in the frontage area closest to the intersection of 17" Street and Grand
Ave, the Urban Neighborhood Medium High (UN-40), 5 staries (retail/lcommercial
on the ground level and 4 stories of residential above) could be applied to a
limited section that fronts these streets

Most importantly, any area that is adjacent the Single Family Residential should only be
allowed to have 2 stories abutting to SFR.

Again, as | menticned previously in 2020 correspondencg (see attached), the properties
located in the northwest section of 17" Street and Grand Ave, specifically between the
Railroad Tracks and Grand Ave north of 17" Street (Medical Arts & Shopping Center),
should be Specific Planned since its a large acreage that would be best planned in
uniscn due to the various constraints such as no access adjacent to the Railroad Tracks
(western boundary), limited right infright out access on 17t Street and Single Family
Residential to the northern area. In my previous correspondence | described this area

1

[2-1
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as "Grand Park” Specific Plan which would include a park element and water feature
surrounded by compatible services (think of cafes, bike rentals, coffee shops, weekly
farmer’'s market, etc), with the next layer of Urban Neighborhood of Town Homes and
Low Rise Apartments and the outer layer adjacent to the street of Urban Neighborhood
Medium of 4 stories and in the case of 5 stories, retail/commercial/office would be
required on the ground floor (retail on the bottom with 4 stories of residential on top).

The other item | would like to highlight is the fact that the Open Space element of the
Land Use map is still missing. Again, in 2020 | submitted specific ratios of acreage to
be included in all the new General Plan Updated areas which was based on a
percentage calculation in order to make up for the park and open space deficit that the
City currently has. This issue still has not been addressed. (I've included my previous
comment letters for further background on the matter as well as many other land use
issues).

Based on my reviews in 2020 and 2021, many of the comments | provided still have not
been addressed. | hope that you are able to direct staff to tighten up the Land Use
Map a bit so that the City of Santa Ana is not a sea of density, chronic traffic and
without appropriate park space and/or open space.

Thank you for your service and attention to my suggestions.

Sincerely,

Dilane Fradiin
Diane Fradkin

29-year resident of Santa Ana
714-914-8047

Enclosures
1) Letter dated September 16, 2020 to Verny Carvajal — Re: General Plan Program
EIR Comments

2) Letter dated October 6, 2020 to Minh Thai — Re: General Plan Update Land Uses

& Definitions

121
cont'd
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12 = Attachment 1

(Please refer to Letter 120, Santa Ana General Plan Update Final PEIR, November 2020.)

DIANE FURTADO FRADKIN
2402 OAKMONT AVENUE
SANTA ANA, CA 92706
714-914-8047
DIANEFRADKIN@HOTMAIL.COM

September 16, 2020 VIA EMAIL & US MAIL

Verny Carvajal, Principal Planner

City of Santa Ana Planning & Building Agency
PO Box 1988 (M-20)

Santa Ana, CA 92702

RE: Comments to the Program EIR for the Santa Ana General Plan Update
State Clearinghouse Number: 2020029087

Dear Mr. Carvajal:

Thank you for your efforts, along with your team, in preparing the General Plan Update
(GPU) Program EIR for the City of Santa Ana.

GENERAL COMMENTS

The future of Santa Ana is in your hands. A creative vision for each of the Focus Areas
is needed, but there is also a practical side to how the areas are re-envisioned. A
balance needs to be achieved so that the future planning requirements, what the current
existing infrastructure can support and what can actually be implemented and
developed, all align.

Right now this document is not in alignment and is out of balance. | believe that a
reduced project with less intensity and density would create a better balance between
the Planning Department’s goals and the needs of the Citizens of this community.

There are 2 items that have not been considered as part of the overall methodelogy of
developing the land use element and analysis for the Program EIR....

One is that the Citizens who participated in all the outreach meetings conducted by the
City emphatically spoke out regarding their concerns for the intense density increase
proposed in the 5 Focus Area zones and yet, their voices were not heard.

The City of Santa Ana is one of the densest Cities in the US and what has been
proposed as part of the General Plan Update is an extensive density increase
throughout most of the 5 zones. The City’s infrastructure can handle some density
increase, but certainly not what is currently proposed.
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The second item is how we need to adapt our everyday living situation post-Corona
Virus.

The overall philosophy of how we live, work and interact post-Corona Virus is changing
our landscape. There has been more of a need to shelter in place and this has
demonstrated a preference for single family homes. The high density - high rise
buildings are not where people want to live if they have to shelter in place and social
distance. These high density projects will likely become |less desirable going forward.
Planning more new construction of this type of housing is not what we need for the
future.

Also, more people are working from home. Those working from home ideally work from
a home office and so a designated office space is needed and desired in the home. [f
one is working from home, there is less need for Transit Oriented Development since
they are not commuting on a daily basis.

Because more people are working from home successfully, companies are realizing
they no longer need large amounts of office space to house all of their employees.
Some companies will decide that they don’t need any office space at all and others will
lease a much less amount. There will likely be a glut of vacant office space in the near
future.

One of the features which needs to be considered as part of the GPU Program EIR is
the repurposing and adaptive reuse of existing office space. Some office buildings
could be repurposed into residential housing and even affordable housing where
applicable. There needs to be more of an in-depth study of this so that we aren’t just
focused on adding density and new construction to all 5 of the zones, but looking at
where adaptive reuse for residential (and other appropriate uses) would work best.

If these items are not considered as part of the GPU Program EIR, you will have a GPU
that is already out of date before its even approved.

GENERAL PLAN UPDATE PROGRAM EIR COMMENTS
The following are my comments to the Program EIR... ..

1. Figure 3-13 Grand Ave/17" St Focus Area Existing vs. Proposed Land Use — my
comment has to do with the “Open Space” designation as show on the key for
the Proposed section.....the actual open space you are calling out is part of the
rail road easement which includes 2 raffroad tracks, a decorative wall and some
landscaping. This open space is not at all usable to the general public. | don't
think this space should be included as open space for the proposed section
because it's not useable to the public and so is misleading as it just appears that
there is more open space then there really is. | would recommend that you call it
out as Railroad ROW which is what it really is.

2. Figure 3-15 55 Fwy/Dyer Rd Focus Area Existing vs Proposed Land Use — my
comment has to do with re-thinking the District Center land use area and
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consider a “repurposing/adaptive reuse” category for some of the area where
applicable. Also, some of this area is under the flight path for John Wayne
Airport and in some cases, the planes are only 700 feet above the building. Not
sure if District Center is the appropriate use based on this information as the 2
recently approved projects, The Heritage/Broadstone/Arden and the Bowery both
have roof top decks and makes it difficult to utilized this open space when planes
are flying over in 4 minute increments. (See comment #23 for more details).

. Page 3-51.....bullet points — my comment is to add a bullet point that specifies

“promote open space and park uses as a design feature of this area”. The Grand
Ave/17th St Focus Area should have a park use focal point, “Grand Park” and the
exact acreage calculation should based on the proposed density and fand uses
plus the appropriated deficit amount for the deficient park lands. In fact, this
bullet point and definition should be applied to all the Focus Areas.

. Page 3-51 ... .last paragraph of Grand Ave/17™" St Focus Area — my comment is

that language should be added which reflects that at a minimum, the overall
planning of the Medical Arts and adjacent Shopping Center at the NWC of 177
St/Grand Ave shall be planned as a Specific Plan. Consideration should be
made fo also include, in the same Specific Plan, the entire corridor of Grand Ave
(and adjacent lands) from the 22 Fwy to the 5 Fwy, if appropriate. Please revise.

. Page 3-53... .3.3.2.4 Specific Plan/Special Zoning — my comment is fo include

language to the first paragraph in this section regarding including a designation
for a Specific Plan for the Medical Arts & adjacent Shopping Center at the NWC
of 17hSt/Grand Ave (and entire corridor of Grand Ave and adjacent lands from
the 22 Fwy to the 5 Fwy, if appropriate). But at a minimum, the Specific Plan
shall encompass the Medical Arts & adjacent shopping cenfer properties. Please
update accordingly.

. Page 3-55... ..after Transit Zoning Code Specific Development — my comment is

to add an additional paragraph which addresses a Specific Plan to be prepared
for the future development of the Medical Arts & adjacent Shopping Center at the
NWC of 17tSt/Grand Ave (and entire corridor of Grand Ave and adjacent lands
from the 22 Fwy to the 5 Fwy if appropriate). But at a minimum, the Specific Plan
shall encompass the Medical Arts & adjacent Shopping Center properties.

. Table 3-7 GPU Existing & Buildout Population — my comment is to the

percentage increase of the population due to the buildout of the proposed
GPU...this increase is tremendous in a City that has a fixed and aged
infrastructure and question how this would actually be implemented and
supported. The intensity of the population increase and proposed GPU density
increase is unsustainable and should be reduced to a level that the current
existing infrastructure can support. Please revise.

. Table 3-8 Existing Conditions, Potential Growth and Buildout Conditions:

Housing Units, Nonresidential Square Footage and Jobs — my comment is that 3
of the 5 GPU Focus Areas under the Growth Scenario will be losing jobs in the
amount of 4,473 for an increase of 15,839 housing units in the Buildout Scenario.
Why does the City want to sacrifice all these jobs? This doesn’t help with the
Jobs/housing balance. . .this puts the balance in an imbalance. Therefore, the
proposed GPU density should be reduced and jobs kept so that there is maore of
an even jobs/housing balance.
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9. Table 3-9 Existing and Buildout Dwelling Unit Breakdown — nmy comment is that
the proposed GPU density is fosing SFR during a time when there is more
demand for SFR due to the Corona Virus and doubles the amount of Multi-family
Units compounding the density of a City that is rank #4 in the US as one of the
densest Cities. | understand that we have state mandated requirements but
more than doubling the Multi-family Units is not sensible planning. Some
increase is appropriate, but the proposed GPU density increase is at a level that
can't be supported by the current infrastructure. Therefore, the proposed GPU
density needs to be reduced.

10.Page 4-3... Senate Bill 743 — my comment is that what SB743 was frying to
accomplish upon its establishment in 2013 needs to also factor in recent
information as part of the GPU analysis given the Corona Virus and how our
actions have changed due to Corona Virus along with more Electric Vehicles on
the road in CA. For example, 1) more people are working from home, 2) the
general population is not taking public fransit as they had previously because of
Corona Virus and the risks of being in close proximity of others and there is also
a reduction of traffic trips due to the option of working from home and 3) there are
more Electric Vehicles in CA and therefore, less gas cars. All of these additional
items need to be factored into the methodology of thinking when evaluating
Greenhouse Gas Emissions.

11.Page 4-5... Grand Ave and 17" St Focus Area — my comment for this paragraph
has fo do with the fast sentence.....the USPS North Grand office and the Edison
Substation should be designated as “Institutional” and “Utility” as this is what the
existing uses are and should continue to be in order to serve the community, not
Urban Neighborhood. | would recommend that this change be made fo your fand
use designation maps and keys.

12.Page 4-14 4.4.1 General Plan; bullet points — my comment has to do with the
first set of bullet points “Land Use Element” and “Open Space, Parks and
Recreation Efement”.. .these updated plans need fo be available to review and
comment on prior to the approval of the Program EIR. Flease provide these as
soon as possible for public comment.

13.Page 4-14 4 4 1 General Plan; bullet points — my comment has to do with the
second set of bullet points....add a bullet point for “Future Grand Ave/17% Street
Specific Flan”.

14.Table 5.1.1 Intensity and Height Comparison: Current General Plan vs GPU —
my comment has to do with the Grand Ave/17% St Section.. .the Urban
Neighborhood designation shows 119.7 acres as part of the GPU and FAR of 1.5
or 40/DUA with a maximum height of 4 stories. As part of the community
outreach conducted by the City, the cilizens responded time and time again
stating that additional infense density is not sustainable for our City. | have
specifically stated to the Planning Department at the meeting on July 31, 2020
and again in an email dated August 6, 2020 that 40/DUA is too intense and
believe that 20/DUA would be more appropriate for a city that is already the 4t
Densest City in the US. As it relates to the height, 3 stories for residential and
only 4 stories when the bottom story is retail/lcommercial/office and then 3 sfories
of residential above for a total of 4 stones. This change needs to be made as the
citizens of Santa Ana have spoken at the outreach meetings specifically about
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the unsustainability of additional density to our City. This is @ more reasonable
increase (20/DUA) which | believe the community can stipport.

15.Page 5.1-7...last paragraph of the Grand Ave and 17" St Focus Area — my
comment is to include language regarding preparing a Specific Plan for the
Medical Arts & adfacent Shopping Center located at NWC of Grand Ave/17% St
(and entire corridor of Grand Ave and adjacent lands from the 22 Fwy to the 5
Fwy if appropriate). But at a minimum, the Specific Plan shall encompass the
Medical Arts & adjacent shopping center properties.

16. Figure 5.1-2 — Artist Rendering of Urban Neighborhood Land Use Designation —
my comment is that this picture depicis a 4-story building adjacent to a single
story SFR home. This should not be aflowed. 4 story buildings under the Urban
Neighborhood Land Use shall have one story of refail and three stories of
residential. If all residential, then the maximum height shall be 3 stories. But in
no case shall a 4-story building abut a single story or two story SFR home.
This needs to be noted in this Program EIR and included in the zoning
requirements. Lastly, this picture needs to be changed so that it does nof depict a
4-story building adjacent to a SFR home.

17.Page 5.1-30 Conclusion — my comment has to do with the first paragraph
here...the citizens of Santa Ana have spoken numerous times at the community
outreach meetings stating that additional intense density is not sustainable for
our City, but what is written here goes directly against what the citizens want.
The GPU needs to reduce the proposed intensity and density for all 5 Focus
Areas, my specific concern is the Focus Area of Grand Ave/171 St which
definitely needs to be downgraded as to the density and intensity. What is
proposed in the GPU is a significant impact and therefore, the proposed density
needs to be reduced in order fo reduce the impacts generated by this proposed
GPU density. Please revise accordingly.

18.Page 5.2-24 Land Use Element — Policy 1.6 Transit Oriented Development — my
comment is that post Corona Virus has us looking at public transit differently as
most individuals don’t want to be exposed to the risks of Corona Virus in close
quarters such as public transit and so, there is now less demand for this. Also,
more employees are working from home and therefore, are not having to
commute. So, this policy doesn’t apply today as it did at the beginning of the
year. The methodology post-Corona Virus world needs to be incorporated in the
re-thinking and revision of this policy.

19.Page 5.4-18 Grand Ave/17" St — my comment has to do with this paragraph, 3
sentence....its states "3 lanes”. This is incorrect. The section of Grand Ave
between 22 fwy and 5 fwy is not entirely 3 fanes on both sides; there are many
sections where there are only 2 lanes. So, the question | have is: in the areas
where there are only 2 lanes on Grand Ave, is the City planning on making those
sections 3 lanes as part of the GPU? If that's the case, it is not specified in this
document. Please correct this statement with the analysis of actual facts and
proposed implementation and update and recirculate.

20.Page 5.4-27 Level of Significance Before Mitigation....Impact 5.4-1 would still be
potentially significant — my comment is that there needs to be language inserted
in this document that states each individual new infill project shall address and
appropriately mitigate to a less than significant level any impact to Historic
Resources. ftis important that we protect our historic resources, especially
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facades of old buildings, monuments and other appropriate historic items. The
City’s Historic Resources Committee needs to look at each infill project which is
proposed to the Planning Department and provide findings to the developer so
that nothing is passed over.

21.Page 5.10-14 Open Space Element Policy 1.5 Development Amenities — my
comment is that this policy has not heen followed in the past and has no teeth.
The most recent high-density projects approved such as The Mark, The Heritage
and the Bowery, as well as the many projects along First Street between the 55
Fwy and & Fwy have not provided “open space” per this policy. | believe that
there needs to be a mandaied percentage of the project that equates to a
specific amount of open space acreage (and sorry, balconies and sidewalks
should not count!) on site for the residents to use along with the formulated
number of park acres/park fee based on the density for an offsite park area in a
nearby location. Otherwise, its nice to have a policy that says “Ensures all new
development provides open space...”, but it needs to be better defined for a city
lacking of open space and park space and is already the 4" densest City in the
US. I would recommend that you add specific language as outlined above to this
policy so that there is not the continued deficit of park fand for our City.

22 Page 5.10-15 Land Use Element Policy 2.5 Benefits to Mixed Use — my
comment here is that under this policy it talks about “improve jobs/housing
balance”. | believe this is important, however, by way of the proposed GPU, it
reduces the number of jobs and instead increases the density. Therefore, the
GPU as proposed doesn’t not support “improve jobs/housing balance” as
outlined in Policy 2.5. Reducing the GPU density would allow for more
compliance with Policy 2.5 and is recommended. Flease revise accordingly.

23.Page 5.10-19 Impact 5.10.2 The GPU would be consistent with the AELUP for
the John Wayne Airport — my comment is that | would completely disagree with
the findings that this is less than significant. The Dyer/55 Fwy area has a lot of
District Center shown. Also, the ALUC recently disapproved the Bowery project.
The logistics of this area is that the planes descent for landing directly above and
are approximately 700 feet from the top of this building. This occurs at a rate of
approximately every 4 minutes during peak hours as noted in the ALUC hearing
minutes from May of 2020. The constant noise level from the airplanes path for
landing, even with double paned windows, may not provide a less than significant
finding and certainly enjoying the roof top deck areas would be awful (same thing
with the Heritage/Broadstone Arden). That is why industrial/office is a much
more compatible use for flight path areas than residential. (Guess they got it right
the first time?!) Why have review and recommendations from the ALUC if the
City thumbs its nose and just does whatever they want to do? The role of the
City and Planning Department is to provide safe and good planning
principles.....this certainly is not either. Qutside of the Heritage and the Bowery,
it would be wise to change the District Center use fo the same adjacent use of
“Industrial/Flex” and "Live/Work” for the Dyer/55 Fwy zone.

24 Page 5.10-22 Table 5.10-1 RTP/SCS G4 - Bullet Point 8 “...encourage transit
oriented development... concentrated development of high quality transit
corridors to reduce vehicle miles traveled" — my first comment regarding this last
bullet point is that due to the Corona Virus, the desirability of living in a high
density high rise and the use of public transportation has fost its luster for the
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general population. The GPU needs to factor this into the methodology and
thinking of this document. More people are working from home and when
sheltering in place, desire to be in a SFR. Because they are working from home,
the need to commute is lessen, the need to use public transportation to commute
fo work is lessen. Therefore, the need to do more transit oriented development
has now lessen (this is the old way of thinking). Instead, there should be more of
a focus to do repurposing and adaplive reuse of current and future vacant office
buildings due to Corona Virus and more companies having people working from
home, therefore needing less office space. | think that it would better serve the
community to make this exchange in your document as it is a much more
reasonable thought based on the current situation and facts.
The second comment has to do with the sentence that states: “...and
concentrated development of high quality transit corridors to reduce vehicle miles
traveled.” I'm unfamiliar with the term “high quality transit corridors” and so not
sure exactly what this means or what you want to achieve? Please provide
clarification of what this land use polficy means and some examples to better
understand this statement and how if applies and the relevancy.

25.Page 5.10-24 Table 5.10-1 RTP/SCS GS Bullet Point 2 — my comment has to
do with the definition of "high quality transit”...what exactly is this? Aiso, this
again is an old way of thinking given where we are with the Corona Virus and
how people are living, working from home and not commuiting to the office as
they did in the past. The use of public transportation has lost its luster to the
general population due to the risks associated with the Corona Virus. The GPU
needs to factor this into the methodology and thinking of this document. More
people are working from home and when sheltering in place, desire fo be in a
SFR. Because they are working from home, the need to commute is lessen, the
need to use public transportation to commute to work is lessen. Instead, there
should be more of a focus to do repurposing and adaptive reuse of now vacant
office buildings due to Corona Virus and more companies having people working
from home and needing less office space.
On a side note: the repurposing and adaptive reuse of office space, certainly in
downtown areas, is ideal for low income/affordable housing units and policy
should be included to accommodate this.

26.Page 5.10-26 Table 5.10-2 LOS analysis for CMP Intersections — my comment
regarding this table is why it only shows the CMP intersections? What is the
LOS of Grand Ave/17" Street intersection current and buildout per the GPU?
What about the LOS for 17% Street/Lincoln Street intersection with the railroad
tracks (and proposed future grade separation) current and buildout per the GPU?
What is the LOS for Grand Ave/Santa Clara intersection current and buildout per
the GPU? Please provide this information and analysis and recirculate.

27.Page 5.12-13 Aircraft Noise — my comment is that you have significant nofse in
the Dyer/55 Fwy area due to the path of the airplane’s decent for landing which is
approximately 700 feet above the Bowery building and roof top decks. There is
no mention of this specific flight path in this section even though maost decent
paths lead to this location in order to line up with the runway at John Wayne
Airport. Please revise to include this important information.

28.Page 5.12-13 Railroad Noise — my comment is that there is no indication in this
section of the railroad noise directly affecting the Grand Ave/17t" Street zone
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given the proposed GPU land use for this area of Urban Neighborhood. There is
a section of this zone area (Medical Arts property) that is directly adjacent and
shares a boundary with the 2 railroad tracks. Significant noise is generated by
the Metrolink and Amtrak trains running these lines all day, every day and
especially the freight trains that come through during the night-time. Flease
revise to inciude this important information.

29 Page 5.12-30to 45...Impact 5.12-2: Buildout of the plan area would cause a

substantial traffic noise increase on local roadways and could locate sensitive
receptors in areas that exceed established noise standards. .. .Level of
Significance Before Mitigation. The proposed project would result in significant
traffic noise increases — my comment is that this can be mitigated by decreasing
the proposed GPU density. Less density would generate less traffic trips. Again,
the proposed GPU density is too intense and dense for the fixed infrastructure of
our City which is ranked the 4t densest in the US. Re-analyze this section with
less overall density of the 5 zones and incorporate the post-Corona Virus facts
for living and commuting methodology to this GPU. . .this should help with
creating a less than significant finding.

30. Page 5.12-51 Impact 5.12.- 2... this paragraph states: "...Thus, traffic noise

3.

would remain a significant and unavoidable impact in the plan area...” — my
comment is that this can be mitigated by decreasing the proposed GPU density.
Less density would generate less traffic trips. Again, the proposed GPU density
is too intense and dense for the fixed infrastructure of our City which is ranked
the 4 densest in the US. Re-analyze this section with less overall density of the
5 zones and incorporate the post-Corona Virus facts for living and commuting
methodology to this GPU.. ..this should help with creating a less than significant
finding.

Page 5.13-7 Regional Housing Needs Assessment & Table 5.13-4 City of Santa
Ana 2014-2021 Regional Housing Needs Assessment — my comment has to do
with how the “carryover” of 201 lower-income units are divided into “very low” and
“low” categories. How is this decided? Please advise. Also, since it appears
that the City will be able to achieve the build out of the remaining 204 units for
the planning period 2014-2021 and then some, I'm not sure what this information
is trying to portray? It would be best to understand the next 7-year period
requirement as it relates to the GPU proposed density. My limited knowledge is
that our next 7-year requirement is a lot less than then GPU density proposed.
Please explain why this information fs not included and analyzed in this GPU?

32.Page 5.13-13 Jobs-Housing Ratio & Table 5.13-9 Comparison of Orange County

COG 2045 and GPU Buildout Projections - this information is interesting but it
does not factor in the current existing jobs-housing info vs. proposed GPU jobs-
housing info (should compare apples to apples). Instead it looks at OC COG
2045 projection and compares that to the GPU buildout. Since the OC COG
2045 is just a projection, its not a very valid analysis. | believe it would be more
meaningful to compare the existing jobs-housing ratio for Santa Ana to the
proposed GPU jobs-housing ratio. Please redraft and reanalyze to include this
information.

33.Page 5.13-14 Table 5.13-10 Existing and Proposed Land Use Designations —

again, proposed GPU density and infensity increase is unsustainable for the
City’s fixed and antiquated infrastructure. The City of Santa Ana is rank 4"
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densest in the US. Also, this table is incorrect. The zone for 556 Fwy/Dyer Road
shows 0 existing residential acreage and then 0 for GPU residential....however,
the GPU land use map shows a change for some of this zone to District Center
which includes a high-density residential component. So, in fact the category for
GPU Residential Acreage for 55 Fwy/Dyer Rd is not zero and should be
accurately calculated. Also, the increase should be noted in the fast column
[titled: Increase (Acres)] as its not "0". Please redraft and update accordingly and
recirculate.

34.Page 5.13-15 5.13.6 Mitigation Measures Impact 5.13-1 — again, I'm not sure

this comparison is sufficient (see comment #32). Also, why woutild the GPU
propose a population growth (and therefore corresponding density) 20% greater
than the OC COG'’s 2045 projections? Reduce the density for the GPU so that it
is more inline with the OC COG's 2045 projections. . ..this City is already too
dense and the infrastructure cannot sustain this type of density increase the GPU
proposes!

35 Page 5.13-15 5.13.7 Level of Significance and After Mitigation Impacts 5.13-1

"Impacts would be significant and unavoidable at full buildout” — wel/, this is
simple, reduce the proposed density of the GPU until its less than significant.
This entire section needs to be redrafted and reanalyzed with less density along
with the post-Corona Virus methodology of how we live now....work from home,
reduced commuting, repurpose and adaptive reuse of vacant existing office
buildings. Please provide a more updated analysis based on this information.

36.Page 5.14.28 Impact 5.14-2: The GPU would introduce new structures,

residents and workers into the Santa Ana Police Department Service
Boundaries, thereby increasing the requirement for police protection facilities and
personnel — According to the City Council, our Police Dept is under staffed based
on the population of the City. The proposed GPU density increase (stated in the
GPU as 36,261 housing units) will require additional Police Officers. Does the
City have the ability to financially support this increase in Police based on the
GPU density increase? It appears that this is not adequately analyzed in this
document. Also, based on the current social unrest of protestors, riots and
general mayhem, we need all the Police Officers that the City can currently
support....more GPU density will only exacerbate this.

| also believe that the Cily has a formula for how many Folice Officers are
needed for the generation of new residential projects based on the approximate
occupancy rate based on the proposed density (GPU says 36,261 housing units
but only 22,361 additional residents....this number definitely appears to be low
and in no way corresponds to 32,261 housing units?) Therefore it would be more
meaningful to do a redraft that would include this analysis (actual number for the
population based on the 36,261 housing units) along with the cost of the Police
Officers based on the proposed GPU density increase. Once that is formulated,
this information would provide more worthwhile analysis and financial
information. Please research, reanalyze and redrait this section regarding Police
Service.

37.Page 5.14-41 Impact 5.14-3: The GPU would generate additional students who

would impact the school enrollment capacities of the Santa Ana Unified School
District, Garden Grove Unified School District and Orange Unified School District
— Table 5,14-13 GPU Updated Buildout Student Generation — my comment is
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that based on the information, an additional Intermediate School appears to be
needed. Ailso, some of the zones in the GPU which are being proposed as
residential development (and were previously industrial, commercial and office
uses) don't have schools in close proximity. This was not addressed adequately
in this Program EIR. | would like to see further research and analysis regarding
this information in order for it to be truly meaningful and more of a worthwhile
analysis.

38.Page 5.14-46 Impact 5.14-4: The GPU would allow for up to 22,361 additional
residents in the GPU plan area increasing the service needs for the Main Library
and the Newhope Library Leaming Center — my comment is that since the City is
under served by Library locations, it should be part of the GPU to designate
several annex locations, especially since the proposed density of the GPU is so
large. Ideally, one of those annex locations should be in the Grand Ave/17% St
zone, especially since there should be a Specific Plan for this area between the
22 Fwy & 5 Fwy or at a minimum, the Medical Arts property and adjacent
shopping center properties at the NWC of 17t St/Grand Ave. There should
probably be another annex location in the southern section of the City, perhaps
the South Bristol zone would also be ideal. Given that you are in the process of
drafting this GPU and Program EIR, it seems shorisighted that you wouldn't
designate which zones Library Annexes should be located in. Flease revised
this dacument to include this information.

39.Page 5.15-5 Parks and Open Space by Focus Area — Grand Ave/17" St... this
section states: “... There are parcels designated as open space in this focus
area, however, there are no parks in this focus area.” — my comments are as
follows. . ..first this “open space” that is shown on the Land Use Map for this zone
is actually the Raifroad ROW which contains 2 railroad tracks, a decorative fence
and some landscaping plants. Itis in no way “‘useable” open space. It should be
redesignated as Railroad ROW.. . this is just plain deceptive. The second part of
my comment has to do with the statement that no parks are in this zone. | would
like to recommend that for all &5 zones you apply the actual overall acreage for
parks to be developed based on the residential density requirements for park
space plus the requirements for all other land uses and combine along with an
appropriation of the existing park lands deficit fo come up with a per zone park
acreage number. Calling this out af the beginning is the only way to plan for and
build the parks. If you don't do it this way, the requirement park space will never
be located and built, and the park land deficit will continue to grow. This is an
excellent opportunity to fix the overall lack of parks in our City.
In the case of the 17 St/Grand Ave zone, | would recommend that as part of the
Specific Filan for the Medical Arts property and adjacent Shopping Center at the
NWC of 17%/Grand Ave, a park component be calculated and included in the
Specific Flan based on the same methodology as above. If the Specific Plan
encompasses all the of the zone property between the 22 Fwy and 5 Fwy, then
all those additional properties will make the same contribution based on their
land use designation. Ideally, the Specific Plan could be planned to have a
centralize park feature in the center of the Medical Arts & adjacent Shopping
Center properties, it could be called "Grand Fark” with lush grass and shade
trees, walking/biking trails, gardens, fountains, a real focal point for this overall
development. You could have most of the commercial/office/medical/retail along

10
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Grand Ave and 17th street where you have lots of visual frontage and then the
next layer of residential...... Medium Density, Condos/Town Homes and SFR
making rings around the park and then a splattering of unique retail along the
park perimeter.....such as cafes for dinning and other supportive retail for the
park. It's a vison for a better City, which could use a bit more imaginative
thinking for the planning of the future (and incorporated into the GPU) along with
shoring up the park land deficit in the City. Please incorporate this kind of
thinking in your reanalysis of creating and implementing actual park acreage for
all 5 zones in the GPU.

40. Page 5.15-10 Table 5.15-3 Existing vs Required Parkland Acreage — this table
shows that currently, the City of Santa Ana is short about 108 park acres
throughout the City. That's before the GPU density numbers are factored in! |
would like to know what the actual fotal park acreage is after you analyze what
additional park acreage is generated based on the proposed density and land
uses of the GPU and add that to the 108 park acre deficit. Please research and
analyze this and revise the document accordingly. This information is very
important in how each zone is going to be able to provide the necessary park
acreage going forward. Because the Cily is operating at a .32 acre shorfage per
1,000 residents, its important to rectify this in the GPU and make sure the zones
provide the require amount of 2.0 acres per every 1,000 residents and include
additional park acreage {o fix the 108 acre deficit as well, which is doable given
that all 5 zones are spread out throughout the entire city and not just
concentrated in one area. Thus, these zones should be able to serve all of Santa
Ana proper with an even disbursement of additional park acreage. Please revise
based on this information.

.Page 5.15-12 Land Use Element Policy 1.3 Equitable Distribution of Open
Space — my comment is that the City Planning Department needs to adhere fo
Goal 1 Policy 1.3! Therefore, this document should include on a separate exhibit
that has a calculation of the exact acreage for each zone for park acreage plus
the existing deficit of the 108 acres shared accordingly for each of the & zones.
Please provide this information.

42 Page 5.15-12 Land Use Element Goal 1; Policy 1.9 Public Facilities and
Infrastructure — this document needs to ensure that based on the 5 zones these
proposed fand use designations need {o “ensure that they do not compound
existing public facility and service deficiencies.” Please provide research and
analysis on this and incorporate in the GPU so that ifs verified that these zones
are able to meet Goal 1 Policy 1.9. This will make the GPU a better document.

43.Page 5.15-13 Land Use Element Goal 4; Policy 4.9 — my comment here is that
you need to ensure that you adhere to "encourage public and commercial
recreational facilities in areas that are park and open space deficient.”
Particularly with the Grand Ave/17% St zone where | envision a Specific Plan that
ideally encompasses the "Grand Park” component. Also, this Policy should be
included in all of the other Focus Areas as well. | would like to see research and
analysis that supports Goal 4; Policy 4.9. Please redraft and recirculate with the
updated information.

44 Page 5.15-13 Open Space Element Goal 1; Policy 1.3 Park Standard — my
comment here is that all 5 zones of the GPU should adhere fo this Policy which is
“achieve a minimum park standard of two (2) acres per 1,000 residents in the

4
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City.” This should be analyzed in the GPU for all the zones. The calculations
should be incorporated into the GPU land use map and key so that its noticed
what the requirements are and thus achieved instead of operating in a 108 acre
deficit! Please update accordingly and recirculate for an additional 45-day public
review,

45 Page 5.15-14 Qpen Space Element Goal 2; Policy 2.2 Neighborhood
Engagement, Palicy 2.4 Urban Forest, Policy 2.6 Facility Maintenance - my
comment is that all of these Policies should be included in the b zones for the
GPU and show how these Policies are being accomplished for each of the
zones. Please incorporate in this document with the specifics and recirculate the
Program EIR for an additional 45-day public review.

46.Page 5.15-15 Goal 4 Create nodes and urban hubs throughout the City to foster
community, education, arts and culture, business activities, entertainment and
establish Santa Ana s a vibrant center — Policy 4.3 and Policy 4.5 — my comment
is that Goal 4 and Policies 4.3 and 4.5 need to be incorporated into the GPU and
show how they will be implemented in each of the zones. Specifically as it
relates to the properties of the Medical Arts and adjacent Shopping Center at the
NWC of 17t St/Grand Ave so that in the future Specific Plan for this area, it
addresses the Grand Park and linkage components in order to achieve Goal 4
and Policies 4.3 & 4.5. It should also be addressed in the other 4 zones. Flease
revise the GPU to address this Goal and Policies. Please research and include
this information and recirculate the document.

47.Page 5.15-16 Table 5.154 Existing and Proposed Parkland — my comment
about this Table is that it shows how the City of Santa Ana is under parked! In
order fo overcome this extreme deficit, the GPU needs fo incorporate this deficit
of parklands in the amount of 108 acres and incorporate it into the 5 zones along
with the calculated appropriate park acreage requirement for the GPU zone
areas based on the GPU density and land uses. This GPU should factor in the
old and the new and implement an accurate Park Land acreage for the City of
Santa Ana. This needs to be factored info the document, researched and
analyzed so that there no longer is a deficit and the new GPU incorporates this
much needed park acreage increase. Please update and recirculate.

48.Page 5.15-17 Paragraph starting with "Furthermore...” This paragraph talks
about the Dyer/55 Fwy Focus Area and other growth areas of the City provide
additional recreation, parks and core services essential to making complete
communities — my comments are that there are 2 major projects: the
Heritage/Broadstone/Arden (approx. 1400 units) and the Bowery at 1100 units
and no park space was include in the Bowery and only 1 acre was included in the
Heritage/Broadstone/Arden with 1,400 units?! This does not satisfy the General
Flan requirement at all. Why would the City’s Planning Department alfow this to
slip? It just shows that the Planning Dept is not looking out for the citizens of
Santa Ana and have even contributed to the increase of the park lands deficit of
the City! This is unacceptable and the people in charge should be fired for not
following the General Plan poficy!!! Now, this zone needs to make up for the
deficit which the Planning Department created when they approved these
projects in the 55 Fwy/Dyer Rd zone. Going forward the deficit parklands need
to be appropriated in this area to make up for the deficit from the
Heritage/Broadstone/Arden and the Bowery. Also, the City now needs to
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incorporate proportionately the park acreage shortfall into the other zones and
incorporate the mandated park requirement generated by the GPU into this
document. Please reanalyze and redraft these requirements and recirculate the
Program EIR for an additional 45-day public review period.

49 Page 5.16-24 Impact 5.16-1. The GPU is consistent with adopted programs,
plans and policies addressing the circulation system, including transit, roadway,
bicycle and pedestrian facilities — my comment is a general comment as to the
existing roadways....the City's roadways are a set factor, and more roadways
cannot be added to a City which is built out. However, the GPU proposes fo add
more density, and even if some of those new residents use public transit, bike or
walk, there will still be a vast majority that will travel by car and the current
roadway system will be hard pressed to operate smoothly with additional traffic
and congestion generated from the additional density. Because the roadways
are set, the density increase and traffic generated will add to the air pollution
from more fdling on congested rcadways and freeways and this will never be
able to be mitigated to a level of less than significant. All the more reason to
decrease the proposed GPU density and create more mid-level jobs for our City
50 its possible for people to actually "live/work” in Santa Ana.

50.Page 5.16-33 Conclusion — my comment in this section is regarding the
sentence “. . implementation of the GPU will increase demand for public transit,
bicycle and pedestrian facilities, which will require the improvement and
expansion of the circulation system.” How can a built-out City with a fixed
roadway system provide “expansion of the circulations system’? Please explain
how this is to be achieved.

.Page 5.16-34 Impact 5.16-2: GPU implementation would result in a reduction of
vehicle miles travels per service population (VMT/SP) in comparison to existing
City conditions and would achieve a VMT/SP at least 15 percent lower than the
countywide VMT/SP — not sure how this can happen? The only way this would
be a frue statement is that all the additional density proposed by the GPU and afl
the additional people that are going to living in the City would not travel in cars. |
believe that further analysis and discussion is necessary to understand how you
are able to arrive at this conclusion because from a common sense standpoint, it

5

—

can't happen.
52 Page 5.16-35 The paragraph below Table 5.16-3 which starts with
‘Furthermore...” — my first comment has to do with the sentence “concentrate

development along high-quality transit corridors.” First, [ believe that it would be
beneficial to better understand the meaning of “high-quality transit corridors” and
how they are used and how this will be implemented in the GPU zones. My
second comment is in this same paragraph where it states “nonmotorized
fransportation as alternatives to augmenting roadway capacity.” Please provide
more specific examples of “nonmoftorized transportation” so that this statement
can be more understandable and does actually provide a realistic alternative in
augmenting roadway capacity as well as demonstrating how this would be
implemented in the GPU zones. Please update accordingly.

53 Page 5.18-7 Table 5.18-2 Existing Average Daily Sewer Flows — my comment
is a general comment which | believe needs o be further expanded on and better
explained in this section....in general, non-residential uses generate less sewer
need and capacity compared to residential uses. So, by adding more residential
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land uses as proposed by the GPU, especially where nhon-residential uses
currently exist, there will be a net increase for sewer capacity. This needs to be
further evaluated and documented in the Program EIR, please revise
accordingly.

54.Page 5.18-13 Table 5.18-3 Average Sewer Flows — GPU Buildout — my
comment is specific to the Focus Area of Grand Ave/17% St showing a change of
sewer flow by 140% for this area or an additional 262,947/gpd. This increase in
sewer capacity is a concern for an infrastructure that is older. Also, this Table
shows that overall, GPU will provide and net increase of sewer flow of
3,091,195/gpd! Also, there are 2 zones (S. Bristol St. & 55 Fwy/Dyer Rd) which
have an exorbitant increase of sewer flow due to the GPU of 1,132,067/gpd
(existing is 125,918/gpd) and 1,581,821/gpd (existing 538,450/gpd) respectively.
This is concerning given the antiquated infrastructure in our City. FPlease provide
information regarding the actual durability of the sewer system to handie this
increase.

55 Page 5.18-15 Bullet Point Grand Ave/17t" St Focus Area — my comment has to
do with the statement “...will not exacerbate existing adfacent upstream capacity
issues within the 15" and 18" trunk lines.” | would like to see more technical data
that supports this statement. These sewer lines are older and that should be a
concern with the increase of capacity due to the GPU which could cause
potential strain on old sewer lines and significant damage. Please provide more
information as to the condition of the durability of these sewer fines.

56.Page 5.18-25 Table 5.186 Existing Average Daily Water Flows — my comment
is a general comment that has to do with water usage. In general, Residential
uses have a higher demand of water usage compared to Non-residential uses.
So the GPU proposed increase of residential and the decrease on non-
residential uses with generate a higher demand for water usage. | think this
information should be included in this section for a baseline. Also, there is a typo
in your Table .. .the far right column should stated "water flows” instead it reads
“sewer flows”.

57 Page 5.18-36 Table 5.18-12 Average Water Demand — Existing Compared to
GPU — my comment is that 2 of the 5 Focus Areas of the GPU are creating major
changes in water demands....the S. Bristol St zone has a demand increase of
1,198,226/gpd or an 857% increase! And the 55 Fwy/Dyer Rd zone has a
demand increase of 1,660,558/gpd or an 666% increase! These are huge
increases. Overall the GPU will generate an increase of water demand by
3,244,498/gpd.. .this seems too excessive and would be best to revise the GPU
so that the residential density increase proposed is a much more reasonable
increase so that there is not such a huge increase in demand for water especially
since the water lines of the City are older which is a cause for concern. Please
update accordingly.

58.Page 5.18-37 First paragraph starting with “Full GPU... ." — my comment is in
this paragraph it states that the water increase is “representing approximately
75% of the projected city-wide increase in water demand”. .. this again is huge!
Therefore, the GPU proposed density should be reduced to a more manageable
level as it relates fo water demand. (Water supply is always a concern here in
CA). Please update accordingly.
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59. Page 5.18-37 Water Distribution System — my comment is directed at the 4
bullet points discussing water main replacement projects. ..it would probably be
ideal to have these replacement projects underway prior to redevelopment and
building of these 4 Focus Areas so that there isn't a strain on the system by
allowing close to the buifdout of these Focus Areas before replacing these water
mains. | would recommend creating a schedule and requirement that before a
certain number of units in the Focus Areas are built, the replacement projects are
in place. | would like to see a schedule and cost estimate for these replacement
projects included in the GPU. Flease research and revise accordingly.

60.Page 5.18-37 Table 5.18-13 Water Flow changes, Current General Plan to
Proposed GPU — my comment is that you have a typo in the far right column . it
should be “Change in Water Flows” not “Sewer”.

61.Page 5.18-39 Table 5.18-15 Water Demand — Existing compared to GPU - my
comment here has to do with the increase of 36,851 Multi-family units as
proposed by the GPU . _this is a major increase which equates to a water
demand of 6,76 1/AFY. A reduction in the proposed increase number of Muffi-
family units for the GPU should be considered so the demand for water can be
better managed by the City for our future water needs. Please look at adding
new residential units, just not at the density you've drafted in the GPU.

62 Page 5.18-47 Safety Element Policy 1.7 Surface Water Infiltration — my
comment pertains to the section in this Policy that says "Encourage site drainage
features that reduce impermeable surface areas...” In order to achieve this
Policy of the reduction of impermeable surface areas, there needs to be included
in the land use planning of the 5 Focus Areas, designated park and open space
acreage in order to create more permeable surfaces fo capture ground water and
to lessen the burden on the City’s older storm drain systems. Please incorporate
this into the Land Use Element in order to fulfill this Folicy.

63.Page 5.18-52 Forecast Solid Waste Generation by General Plan Buildout — my
comment has to do with the staterment ... The net increase in estimated solid
waste generation compared to existing conditions is approximately 401,408
pounds per day.” This is a big amount of solid waste being generated per day
due to the GPU increase of residential density and decrease of commercial,
office and industrial uses. Based on this information, it would be best for the City
and the planet if we lessen the GPU residential increase to a level that is much
more manageable for our City and our landfills. . .this would provide a reasonable
balance. Please revise accordingly.

64.Page 5.18-63 Impact 5.18-7: Development pursuant to the GPU would require
or result in the relocation or construction of new or expanded electric power and
natural gas — my comment here is that the net increase for Electricity Demand
based on the current existing vs the GPU buildout is an increase of 260,755,497
kWh per year! The net increase for Natural Gas Demand based on the current
existing vs the GPU buildout is an increase of 119,734,406 therms per year! In
light of these huge demands on energy, it would be best for the City and the
planet if we lessen the GPU residential increase to a level that is much more
manageable for our Cily, the power grid and the harvesting of natural gas.. this
would provide a reasonable balance. Please revise accordingly.

65.Page 6-1 Air Quality Impact 5.2-1 Inconsistency with Air Quality Management
Plan — my comment is whether there is an scenario of reduced construction
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and/or scheduling that would satisfy SCAQMD (AQMP) threshold? When was
the last time the AQMP was updated? What type of projections did they make?
Is the GPU proposing too much density and intensity that is not supported by the
AQMP projections? Just saying that the impact remains significant and
unavoidable unless the AQMP includes an update that incorporates the GUP is
an unreasonable request. Please provide more information and analysis.

66. Page 6-1 Air Quality Impact 5.2-3 Long-term Emissions — my comment is that it
states here that the buildout of the GPU would generate long-term emissions that
exceed South Coast AQMD's regional significant thresholds. . ...at what decrease
of the proposed density of the GPU would there be less than significant impacts?
In order to decrease the emissions, | believe that the City needs to look at what
revisions need to be made to the GPU fo achieve a level that is within the SC
AQMD threshoid. Please provide more research and analysis on this subject.

67.Page 6-2 Air Quality Impact 5.2-4 Exposure of Sensitive Receptors to Toxic Air
Contaminants & Impact 5 2-5 Exceeding Localized Significance Thresholds — my
comment here has fo do with what reductions to the GPU density and intensity
needs to occur in order fo make Toxic Air Contaminants health risks less than
significant? Is this achievable in any way? Please advise.

68.Page 6-2 Cultural Resources Impact 5.4-1 Historic Resources — my comment is
that the City needs to look af how fo avoid impacts to Historic Resources so that
we can create a balance in preserving the City’s history in hand with new infill
development. A harvesting of historic items should be done for all projects and
placed in the City’'s museum, if applicable. All attempts to preserve historic
architecture need to be supervised by the Historic Resource Committee so that
all involved are working together to preserve all that can be preserved of the
City’s history in order to achieve a balance during the redevelopment process.

69 Page 6-3 Greenhouse Gas Emissions Impact 5.7-1 Greenhouse Gas Emissions
— my comment here is that if you change to meeting a 2030/2040 goal as well as
reducing the proposed density and intensity of the GPU. would this then reduce
the impact to a less than significant level? | believe that at this time, the 2050
goal my be unrealistic in projecting out this far as so many things can change just
fike what has happened with Corona Virus and more people working from home
and therefore less commuters on the road creating Greenhouse Gas Emissions.
Please advise.

70.Page 6-3 Noise Impact 5.12-1 Traffic Noise — my general comment here is that
if you reduce the proposed density and intensity of the GPU, then there will be a
corresponding decrease in trip traffic....would this help in achieving a less than
significant level?

71.Page 6-4 Population and Housing Impact 5.13-1 Population and Housing
Growth — my comment is if the GPU proposed density and intensity were
reduced fo create a population increase that meets the 2045 OC COG
projections, at what proposed density increase would it be a less than significant
level? | believe that this should be researched and analyzed.

72.Page 7-2 7.1.2 Project Objectives ltem #2 Optimize high density residential and
mixed use development that maximizes potential use of mass transit — my
comment here is again, not sure this old style of thinking is necessary as we
once thought due fo the living adjustments post-Corona Virus. There is more
desire to live in SFR as opposed to high density, especially while sheltering at
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home, more people working from home, less people commuling to work, more
risks in taking public transportation due to the Corona Virus, more vacant office
space because companies have their employees working from home, likely less
office space needed for companies since they can save costs on leasing office
space with empioyees working from home. This then creates a repurposing and
adaptive reuse for the vacant office buildings potentially lessening the need for a
density increase and new construction. Need to factor in the rethinking and
methodology of the new way of living and warking post-Corona Virus.

73 ltem #4 Facilitate new development at intensities sufficient to generate
community benefits and attract economic activity — my comment has to do with
fully understanding what exactly this means by “intensities sufficient to generate
community benefits...”. Providing some examples would be helpful fo better
understand the intent of this sentence. I'm alf for generating “economic activity”
but unsure how this is achieved by way of this sentence. The economic activity
that should be generated is the recruiting of mid-level jobs to our City.

74 Item #5 Provide housing and employment opportunities at an urban level of
intensity at the City's edge — again, I'm nof sure exactly what this sentence
means or what it is trying fo accomplish. Why do we want this at the City’s
edge? Not all housing has to be at an urban level....not everyone wants to live in
a high density high rise. A variety of residential is always best.. ..balance is
good. This GUP is definitely unbalanced on so many levels especially between
the high density uses and lack of generating jobs. For example, why not try to
recruit a Costco for the 17St/Grand Ave zone? That would be worthwhile, Just
adding high density housing makes our City much more undesirable since we are
already the 4% densest City in the US.

75.ltem #6 Introduce mixed-use urban villages and encourage experiential
commercial uses that are more walkable, bike-friendly and transit-oriented — my
comment again here is what exactly is “experniential commercial uses”? What are
some examples? This sentence may sound good but is it actually achievable?

In order to be successful, people have to want to live in an “urban village” first.
Also, the commercial uses need to serve the urban resident on a variety of levels
and it takes the right product mix to achieve a desirable affect so people want to
be there and enjoy the experience. DTSA has started to do this and it has the
building foundation (literally!) to actually pull it off in my opinion. Creating a new
“urban village” from scratch is a bit harder for a City like Santa Ana and the
income level of a majority of the population here is lower compared to other cities
in Orange County.

76.7.2.1 Alternative Circulation Element — Roadway Classifications — my first
comment has to do with the first paragraph and the statement “...a reduction in
the number of existing or planned travel lanes.” The reduction of existing travel
lanes or planned travel lanes should not at all be considered. Here in Southern
California we still embrace the car culture and as hard as the State and City try to
break us from this, it likely wifl not happen so making everyone miserable by
reducing fanes is just insane! My second comment is to the next paragraph
which states “.._potential to reduce VMT (by reducing the number travel lanes for
some roadways)...” — again, not sure why reducing travel lanes for some
roadways is even being discussed and how you can calculate a reduction of VTM
when the GPU alternative increases both the residential density uses and
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population.. ..this is not sensible thinking. Please reanalyze and revise based on
this comment.

77.Page 7-6 7.2.2 Reduced Traffic Noise Alternative — my comment on this section
is whether there is any planning scenario that would mitigate traffic noise to a
less than significant level? | would like to know if there is as to whether this is
even achievable.. please aclvise.

78 Page 7-9 7.3 Alternatives Selected For Further Analysis — bullet point Reduced
Intensity Alternative — my comment here is by creating a reduced density and
intensity alternative, is it possible for Air Quality, GHG Emissions, Noise and
Populfation & Housing impacts to be reduced to a level of less than significant? It
would be interesting to find out how this could be achievable. | wauld like to see
some analysis for this as | believe overall, it would be very helpful in creating an
Alternative that would be less dense and therefore, less impacting.

79.Page 7-10 bullet point 2020 RTP/SCS Consistency Alternative — my comment
regarding this alternative is if you revise the GPU fo mitror the Connect So Cal
and RTP/SCS projections, would this alternative create a less that significant
impacts for Air Quality, GHG Emissions, Population & Housing and Noise? [t
would be interesting to know what this afternative looks like.

80.Page 7-12 7.3.1 Alternative Comparison Table 7-3 Project Alternatives —
Socioeconomic Comparison — this is a very interesting table ...[ would like to see
a blended alternative prepared which melds the best of the "Reduced Intensity
Alternative” and the best of the “2020 RTP Population/Housing Consistency
Alternative”. | believe that this combined alternative may be the win/win/win
scenario for the City, its citizens and future generations. | would highly
recommend that the Flanning Department create this alternative and provide the
same fevel of analysis and make this the GPU “preferred” project for the Program
EIR.

Based on the above comments, | would suggest the following recommendations:

A. Prepare a “preferred” project that is a blend of the “Reduced Intensity
Alternative” and the "2020 TRP Population/Housing Consistency Alternative”
This would 1) create a less dense and intense GPU Preferred Project
compared to the current GPU August 2020 project as presented in the
Program EIR, 2) still achieve the goals of the Planning Department and 3)
would likely be better embraced by the Community.

B. Redraft and reanalyze this GPU Program EIR so that it factors in the
rethinking and methodology of the post-Corona Virus adapted way we now
live, work and commute today and in the future.

C. Include a park acreage component for the City's deficit amount of park lands
plus what each Focus Area will require based on the land uses and density in
each zone. Add this acreage total to the land use maps and keys for each of
the Focus Areas as well as in the GPU narrative for each of the Focus Areas
in order to incorporate, through the planning process and actually construct,
the much needed park land throughout the City.
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I12. Response to comments from Diane Fradkin, Dated September 7, 2021

12-1 This letter includes comments and land use recommendations on the General Plan Update
but offers no comments on the Draft Recirculated PEIR. No further response is required.
The comments will be forwarded to decision-makers for consideration.

I12-Attachment 1

This letter is a comment letter submitted on the original Draft PEIR and GPU on
September 16, 2020. Please refer to Letter 120, Sana Ana General Plan Update Final PEIR,
November 2020. This document is posted on the City’s website.

I12-Attachment 2

This letter provides comments on the GPU and was submitted to the City on October 6,
2020. It predates the Recirculated Draft PEIR and does not include environmental
comments. No further response is required.
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LETTER I3 — Nathaniel Greensides (2 page][s])

13
From: DNethaniel Greensides
To: PBAeComments
Subject: Public Camment Item 1 - Planning Commission Regular Meeting Agenda Sep 13, 2021
Date; Sunday, September 12, 2021 3:18:47 FM
Attachments: image.pno

Dar Planning Commission,

The Drafted EIR seemingly includes no details regarding how to reduce usage of individual
automobiles to get around town. Considerations of increasing the amount of people who use
public transit, carpooling, or even protected bike lanes is noticeably absent from the Draft.

Looking at the map of existing land use, Tam disappointed that the focus areas are largely
already higher density residential and commercial zones. The vast majority of the rest of the
city will see no changes - it largely remains zoned as single family residences reliant upon the
outdated model of one person one car. The idea of the Urban Neighborhood is one I applaud -
yet the proposal as it exists aims to turn areas of the city which are essentially already urban
neighborhoods even moreso into urban neighborhoods.

If there is to be a serious discussion about mitigating and or reducing the environmental
impacts of (re)development in the city, the discussion also needs to include the aspect of
rezoning SFR zoned neighborhoods to increase density in those areas - not just in areas which
are already dense. Yes, it is absolutely controversial as it goes directly against the very
circumstances under which it came into existence - "The American Dream", But of course this
talls outside of the currently proposed General Plan Updates.

The Draft EIR seemingly makes no mention of manners in which air quality will be affected
by automobile traffic outside of periods of construction and re-development. Dedicated
Bike/Bus/Carpool lanes during certain rush hours might be effective. Car free weekends to
allow for pedestrian and transport shuttles on weekends is another. Incorporation of native
plant species into any development plans is another,

Some of these focus areas being targeted by the GPU might also be positively served to
include an aspect of green space. | don't mean that we should clear already existing structures
to allow the earth to breathe again. I simply mean that creative manners of creating new parks
and recreation space need to come about. Tn San Francisco and in Chicago there are elevated
parks that allow people there to have a car free view of the world and doubly serve as transit
and commercial centers. Santa Ana would benefit from this type of development in my
opinion, However, this certainly does not mean to say that where there is the possibility of
acquiring new space for parks - such as Willowick - that those should be foregone. After all,
there is a reason why Central Park remains a beloved landmark in New York City - there'd be
possibly little to no access for humans to directly connect with the soil of the earth beneath
their city otherwise.
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Figure 34 - Besing Land Lise:
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Anyways, those are just some thoughts I have.

Sincerely,
Nathaniel Greensides
Ward 5 resident
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I3. Response to Comments from Nathaniel Greensides, dated September 12, 2021.

13-1

CEQA allows two different ways to respond to comments on the Recirculated Draft EIR:

1) When an EIR is substantially revised and the entire document is recirculated, the lead
agency may require reviewers to submit new comments and, in such cases, need not
respond to those comments received during the earlier circulation petiod.

2) Or, when the EIR is only partly revised and the lead agency recirculates only the
revised chapter or portions of the EIR, the lead agency may request that reviewers
limit their comments to the revised chapters or portions of the recirculated EIR. The
lead agency need only respond to (i) comments received during the initial circulation
period that relate to chapters or portions of the document that were not revised and
recirculated, and (i) comments received during the recirculation period that relate to
the chapter of the earlier EIR that were revised and recirculated.

Based on the limited number of chapters requiring modification, the City has decided to
only recirculate the Draft PEIR chapters that have been revised and the City is
implementing Option 2, as described above, with respect to comments received on the
Recirculated Draft PEIR. Reviewers were directed in the Recirculated Draft PEIR and the
Notice of Availability released on August 6, 2021 to only submit comments on the revised
EIR chapters included in this Recirculated Draft PEIR. The comments in the original
Final PEIR adequately address comments received on portions of the Draft PEIR that
have not been recirculated.

The commenter notes that a discussion on the City’s multimodal transportation network
is not included in the Recirculated Draft PEIR. The consistency of the GPU with adopted
programs, plans, and policies addressing the circulation system, including transit, bicycle,
and pedestrian facilities is discussed in Section 5.16, Transportation, of the Draft PEIR and
comments to the transportation section were addressed in the Final PEIR of the Draft
PEIR. The commenter should refer to these documents for a discussion of multimodal
transportation.

The recirculated air quality section does include a discussion on decreasing vehicle miles
traveled (VMT) by increasing multimodal transportation. The following GPU policies and
implementation actions promote an increase in concepts and designs that would increase
active transportation like walking and bicycling as well as use of public transit to mitigate
air quality impacts:

Land Use Element

®  Policy 1.6 Transit Oriented Development. Encourage residential mixed-use
development, within the City’s District Centers and Urban Neighborhoods, and
adjacent to high quality transit.
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13-2

13-3

13-4

B Policy 1.7 Active Transportation Infrastructure. Invest in active transportation
connectivity between activity centers and residential neighborhoods to encourage
healthy lifestyles.

® Policy 4.1 Complementary Uses. Promote complete neighborhoods by
encouraging a mix of complementary uses, community services, and people places
within a walkable area.

Urban Design Element

B Policy 1.6 Active Transportation Infrastructure. Support the creation of citywide
public street and site amenities that accommodate and promote an active

transportation-friendly environment.

" Policy 5.4 Intersections for all Travel Modes. Strengthen active transportation
connections and amenities at focal intersections to promote a pleasant and safe
experience for non-motorized forms of travel.

This comment is regarding the proposed General Plan Update and does not provide a
specific comment regarding the Recirculated Draft PEIR. The comment will be forwarded
to decision-makers for consideration.

This comment is regarding the proposed General Plan Update and does not provide a
specific comment regarding the Recirculated Draft PEIR. The comment will be forwarded
to decision-makers for consideration.

The methodology for the air quality assessment in Section 5.2, Adir Quality, in the
Recirculated DEIR is consistent with the recommendations of the South Coast Air
Quality Management District (South Coast AQMD) and provides a quantitative analysis
of the increase in peak daily criteria air pollutant emissions associated with transportation,
energy, and area sources of emissions based on buildout of the proposed land use plan.
The City of Santa Ana is working with the Orange County Transportation Authority to
implement the OC Street Car project, anticipated to be operational in 2022, which
improve transportation connectivity to downtown Santa Ana. The General Plan also
includes policies and implementation actions to reduce vehicle trips in the City and
encourage bicycling, transit (bus and light rail), and pedestrian modes of transportation
(see Section 5.2.3.2, General Plan Update Policies and Implementation Actions).

The commenter notes that the incorporation of native plant species into development
plans should be considered to reduce the impacts on air quality from automobile traffic.
The GPU includes the following policies to include the use of trees, landscaping, parks,
open space, and urban forests, all of which could include native species, to remove air
pollutants and improve air quality.
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Urban Design Element

®  Policy 3.10 Coordinated Street Improvement Plans. Coordinate citywide

landscape medians and street trees with land use plans and development projects.

Open Space Element

B Policy 2.5 Air Quality and Heat. Coordinate park renovation and development to
address air quality and climate impacts by reducing heat island effect by providing
green infrastructure and shade, and reducing air pollution by providing vegetation that
removes pollutants and air particles.

Policy 3.5 Landscaping. Encourage the planting of native and diverse tree species
in public and private spaces to reduce heat island effect, reduce energy consumption,

and contribute to carbon mitigation.

® Implementation Action 3.5 Urban Forestry Plan. Coordinate with other City
agencies to develop, implement and maintain a citywide tree preservation ordinance
and Urban Forestry Plan for parks and open space that provides air pollution
mitigation, microclimate modification, noise reduction, and offers an area of
recreation, rest, and education.

This comment is regarding the proposed General Plan Update and does not provide a
specific comment regarding the Recirculated Draft PEIR. The comment will be forwarded
to decision-makers for consideration.
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LETTER 14 — Greg Camphire (1 page)

Received after agenda publication.

From: Gred Camphire

To: EBAeCommerts

Subject: RE: Public Hearing on the Recirculated Craft Pragram Environment Impact Report Prepared for the General Plan
Update

Date: Monday, September 13, 2021 4:55:37 PM

Dear Santa Ana Planning Commission,

My name is Greg Camphire, and T am a resident of Santa Ana. T am writing to represent
Orange County Environmental Justice (OCEJ) policy demands for remediating lead in the soil
of our neighborhoods. I urge you to expand blood testing in adults as well as youth who have
been exposed to contamination. A comprehensive, city-wide plan is needed to identify who,
where, and how many of our neighborg have been poisoned at all ages.

The remediation processes should be offered by the city or county at little to no cost in an easy
and accessible manner. Such remediation processes should target any area identified with lead
in the soil, but especially those with levels at or above 80 parts per million, Local job hires for
this effort should be prioritized, and accomplished according to LEED union industry

standards. Bioremediation should be incorporated as the preferred method over soil extraction.

In addition, residents affected by this pollution need to be empowered with basic tenants rights
in dealing with this situation, including limitations on rent increases and evictions, both during
and following remediation, The city's outreach efforts to low-income communities are also
required to implement environmental justice policies that are developed through the General
Plan,

Prioritize our health! Let's create a safer Santa Ana,
Thank you,

Greg Camphire
92701

14-1
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I4. Response to Comments from Greg Camphire, dated September 13, 2021.

14-1

The purpose of CEQA and the GPU PEIR is to evaluate and disclose the potential
environmental impacts of implementing the GPU. In accordance with CEQA, the
potential environmental effects of proposed projects are compared to existing
(“baseline”) conditions. This commenter requests policies to remediate lead in soils and
also urges the City to expand blood testing related to potential exposure to contaminants.
The commenter also makes requests regarding tenant rights and potential evictions during
remediation activities. None of these issues are within the purview of CEQA and no
further response it required.

Please also refer to responses to Letter O2 (Shute, Mihaly and Weinberger, LLP on behalf
of Orange County Environmental Justice) and Letter O3 (Madison Park Neighborhood
Association/UCI Environmental Law Clinic) related to lead contaminated soils in the City
of Santa Ana.
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LETTER 15 — Dale Helvig (5 page|s])

Dale Helvig
2536 N. Valencia 5t. Santa Ana CA 92706
714-541-7254 helvig_denny@msn.com

September 20, 2021

Minh Thai, Executive Director, Planning
City of Santa Ana

20 Civic Center Plaza

PO Box 1988

Santa Ana CA 92702

Subject: Comments on Program Environmental Impact Report (PEIR)
State Clearinghouse # 2020029087

From the Cities website Santa Ana’s “Golden City Beyond: A Shared Vision” General Plan will guide the
City's development and conservation for the next 25 years through 2045, The update will provide long-
term policy direction and communicate the vision, values, and goals for Santa Ana’s physical
development, fiscal and environmental sustainability, and overall quality of life.

Keep this thought in mind and see if this will be met.

ENVIRONMENTAL JUSTICE AREAS

Areas north of the |-5 were omitted from Environmental Justice consideration: Maybury Park and Grand
Sunrise. These areas are listed on page A-b-10. | can’t imagine that the lead issue, noise pollution and
particulate pollution stops at the freeway.

BUILDOUT
One of one of the many significant and unavoidable impacts in the PEIR is described in Sections 5 and
Section 6:

“The projected full buildout would result in an estimated population growth of up to 96,855
additional residents.” [pages 5.13-15]

AND

“Impact 5.13-1, Population and Housing Growth. Fulf buildout of the GPU would result in a
population of 431,628, and the city’s 2045 population growth would be approximately 20
percent greater than the Orange County COG’s 2045 projections. Furthermore, the city’s
housing units at buildout would be 115,053, which exceeds the Orange County COG’s
projection by 38 percent. There are no feasible mitigation measures to mitigate the
population and housing growth at buildout, and impacts would be significant and
unavoidable.” [page 6-4]

page 15 o
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Dale Helvig
2536 N. Valencia St, Santa Ana CA 92706
714-541-7254 helvig_denny@msn.com
According to the usa.com website, for a city over 130,000, Santa Ana is the densest city in California and
the fourth densest in the United States. While growth is inevitable, growth needs to be controlled to
ensure quality of life current residents as well as future residents. Let's not exacerbate the problem by
adding large amounts of high-density areas to the city over the next 25 years.
National Rank Population
in Population Density ¥ City Population
[Density] {per sq mi)

1 17,8339 New York, NY 8,354,889

2 16,812.5 Paterson, NJ 146,341

3 12,137.8 Jersey City, NJ 255,861 |52

3 12,038.2 Santa Ana, CA 331,266 flkd

5 11,586.7 Chicago, IL 2,712,608

6 10,839.8 Philadelphia, PA 1,546,920

7 10,677.2 Newark, NJ 278,750

8 10,171.4 Hialeah, FL 232,311

9 9,787.6 Yonkers, NY 198,654

10 9,680.6 Garden Grove, CA 173,853
http://www usa.com/rank/us--population-density--city-rank. htm?yr=9000&dis=&wist=& plow=100000&phigh=
5.15 RECREATION
The PEIR does not address the absence of 192 acres of parkland and the profound impact this will have
on the physical, social, mental, and economic health and well-being of Santa Ana.
California Public Park Preservation Act [page 5.15-2]
The primary instrument for protecting and preserving parkland is California’s Public Park Preservation
Act of 1871. Under California Public Resources Code Sections 5400 et seq., cities and counties may not
acquire any real property that is in use as a public park for any nonpark use unless compensation, land,
or both are provided to replace the parkland acquired. This ensures no net loss of parkland and facilities. | 153
Quimby Act [page 5.15-2]
The 1975 Quimby Act (California Government Code Section 66477) authorizes cities and counties to pass
ordinances requiring that developers set aside land, donate conservation easements, or pay fees for
park improvements. Revenues generated through the Quimby Act cannot be used for the operation and
maintenance of park facilities. A 1982 amendment (AB 1600) requires agencies to clearly show a
reasonable relationship between the public’s need for the recreation facility or parkland, and the type of
development project upon which the fee is imposed. Cities and counties with a high ratio of park space
to inhabitants can set a standard of up to five acres per 1,000 people for new development. Cities and
counties with a lower ratio can require the provision of up to three acres of park space per 1,000 people.
Page 20f 5 N .
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Dale Helvig
2536 N. Valencia St. Santa Ana CA 92706
714-541-7254 helvig_denny@msn.com

The calculation of a city or county’s park space to population ratic is based on @ comparison of the
population count of the last federal census to the amount of city/county-owned parkland.

Open Space Policy 05-1.3, PARK STANDARD clearly states the value of two acres per 1,000 residents for
park land, NOT future parks, NOT existing open space areas, NOT recreational facilities, and NOT joint-
use sites as assumed in the PEIR.

“Policy 05-1.3, PARK STANDARD “Strive to attain a minimum park standard of in the City.”

What needs to be revised: Table 5.15-3, Existing vs. Required Public Parkland and Recreational Facilities
Acreage. Why? Because it uses areas in the city that are NOT park land spaces.

Table 5.15-3 Existing vs. Required Public Parkland and Recreational Facilities Acreage [pg. 5.15-12]

Santa Ana Parkland Required Existing Existing Acres per 1000
Plan Area Standard Acreage Acreage Deficiency Residents
2019 {Acres/1000) from Table
Population 5-15.2
Developed Public 334,774 2 669.55 551.41 118.14 1.68
Parkland and
Recreational
Resources
What it should be....
2021 334,774 2 669.55 341.99 327.56 1.02
2045 431,629 2 863.26 343.8 521.27 79

This means we should be planning on adding approximately 192 acres of parkland just to maintain our
deficiency of 1.02 acres per 1000 residents. The current plan has an increase of ZERO acres.

This lack of additional parkland due to the addition of almost 96,000 residents with zero additional

parkland space ignores the issues related to quality of life and is not acceptable.

Page3of5
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Dale Helvig
2536 N. Valencia St. Santa Ana CA 92706
714-541-7254 helvig_denny@msn.com
Even the City of Santa Ana agrees with this number:
WL' LAND USE PLAN
.. SANTA ANA GENERAL PLAN
Ef‘:"";‘gf b Potential 2045 Buildout:
334,774 I|.|0pu|.-_1r|c:r| 4( population an¢
acres= 1.03a
Table 3.7 General Plan Update Existing and Buildout Pepulation 15-3
__Planning Ares [ Guidou: Popuston | contd
FOCUS T7.650
55 Freeway Dyer Rosd 31.050
Grand Avenue/17th Sireet 7129 243
South Bristol Street 18.176 o)
South Main Stest 754 10
West Santa Ara Bouevard 1 12652 F2)
“ALL OTHER AREAS OF THE CITY 257897 353978 W
CITYWIDE TOTAL' 34,774 31,629 2
Sourens Figuros snsroquied and propcied by PlaceiWods, 2020, Fobvdclogy inaatedin Appard 5, S A Bt Mefhcdclogy, of e Drat PEIR
1 Total inclydes ol mdnaduais bving in mathusonal and norensthifional
Open space land use should not be confused with areas added by developers that they identify as “open
space” within their developments. This fallacy must be rejected. Developers idea of opens space is
nothing more than common areas added to a development that is not available to the general public.
Onsite open space is not parkland. Recent project approvals have added “residential onsite open
space” identified as fitness trails, plazas (sidewalks within the development), fire lanes, courtyards,
private decks and roof terraces. Parkland is meant for all the city’s residents. Again, “residential onsite
open space” should not be confused open space land use and it should be clearly defined in the PEIR
and the General Plan.
Too much emphasis is being placed on the focus areas and not enough on the rest of the City. 5.4
Thank you for your thoughtful consideration. Stay safe, stay healthy.
Respectfully,
Qo 4 M%
A
Dale A Helvig
Resident, Santa Ana
Page 4 of 5 . —
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Dale Helvig
2536 N. Valencia St. S5anta Ana CA 92706
714-541-7254 helvig_denny@msn.com

cc!

Kristine Ridge
City Manager, Santa Ana

Sonia Carvalho
City Attorney, Santa Ana

Fabiola Melicher
Manager, Planning

Lisa Rudloff
Executive Director, Parks, Recreation &
Community Services

Melanie McCann,
Principal Planner

Santa Ana City Council

Santa Ana Planning Commissioners
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I5. Response to Comments from Dale Helvig, dated September 20, 2021.

Intro

15-1

15-2

The commenter notes that the goal of the GPU, per the City’s website, is to provide long-
term policy direction and communicate the vision, values, and goals for Santa Ana’s
physical development, fiscal and environmental sustainability, and overall quality of life.
No response is required.

The commenter notes that the neighborhoods of Maybury Park and Grand Sunrise north
of the I-5 were omitted from the EJ discussion and references page A-b-10 of Appendix
A-b, EJ Background Analysis. These two neighborhoods are in Census Tract 6059075403.
Page A-b-10 shows the results of CalEnviroScreen (CES) 3.0. CES generates a composite
score that assesses disproportionate impacts on California communities. It uses 21
indicators organized across four categories—pollution exposure, environmental effects,
sensitive populations, and socioeconomic factors. These categories are summed into two
primary metrics—pollution burden and population characteristics—which CES multiplies
to arrive at the CES composite score. The results for each census tract are then measured
against every other census tract in California. The outcome is a scale that sorts census
tracts from the least impacted to the most impacted as a ranked percentile. Those ranked
in the top 25 percent are a disadvantaged or environmental justice community. Census
Tract 6059075403 has a CES percentile of 73 percent and is therefore not a disadvantaged
community.# Per CES 4.0, Census Tract 6059075403 has a CES score of 64 percent.>

The limited purpose of the Recirculated Draft PEIR, as discussed on page 1-6 of the
Recirculated Draft PEIR, is to define a new project alternative, and to thoroughly discuss
and evaluate impacts related to environmental justice, including air quality, hazards, and
recreation/open space. The Draft PEIR was not recirculated to reanalyze the impacts of
the project as a whole. State CEQA Guidelines section 15088.5(c) permits a lead agency
to recirculate only those portions of an EIR that have been modified. Here, the City has
only recirculated the Executive Summary, Introduction, Project Description,
Environmental Setting, Air Quality, Hazards and Hazardous Materials, Recreation,
Alternatives, and certain appendices.

State CEQA Guidelines section 15088.5(f)(2) permits a lead agency to request that
reviewers limit their comments to only the revised portions of a recirculated EIR, as was
done in this Recirculated Draft PEIR. Under section 15088(f)(2), a lead agency need only
respond to comments received during the recirculation period that relate to the portions
of the EIR that were revised and recirculated. No responses to comments that have been
submitted during the recirculation period that relate to issues other than the recirculated
portions of the Recirculated Draft PEIR are necessary. Therefore, because this comment

4 California Open Data Pottal. June 2018. CalEnviroScreen 3.0 Results.https:/ /data.ca.gov/dataset/ calenvitroscreen-3-0-
results/resource/89b3f4e9-0bf8-4690-8c6f-715a717f3fae

5 California Office of Environmental Health Hazard Assessment. 2021. Draft CalEnviroScreen 4.0.
https://oehha.ca.gov/ calenviroscreen/report/draft-calenviroscreen-40.
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15-3

15-4

pertains to Population and Housing, which was not recirculated, it exceeds the scope of
the recirculated portions of the PEIR and no further response is required

The commenter states that the Draft Recirculated PEIR does not address the impact that
the lack of parkland will have on the physical, social, mental and economic well-being of
Santa Ana. Economic and social effects are not the purview of CEQA which focuses on
potential impacts to the physical environment (see CEQA Guidelines Section 15131,
Economic and Social Effects). Typically social and economic benefits are only evaluated in
CEQA to the degree that these impacts could indirectly result in physical impacts.

The commenter questions the accuracy and categorization of parkland acreages in the
Draft Recirculated PEIR, particularly in light of policy requirements in the GPU Open
Space Element. Please refer to Response O4-3 for a detailed description and comparison
of parks, recreation facilities and open space and their respective categorization and
acreages in the Open Space Element and the Recirculated Draft PEIR.

This commenter also asserts that the GPU “has an increase of zero acres” of parkland.
This is incorrect. The GPU includes numerous policies to improve and expand recreation
facilities and develop new parkland, and in accordance with the Quimby Act, the City’s
municipal code (Chapters 34 Article VIII, and 35, Article IV) requires the dedication of
land or the payment of fees in lieu thereof, or a combination of both, for park or
recreational purposes as a condition to the approval of a tentative map or parcel map.

This comment states that too much emphasis is being placed on the focus areas and not
enough on the rest of the City. This comment does not provide any specific comment on
the Draft Recirculated PEIR and therefore no response is required.
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