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Chapter 1 
Introduction 

1.1 Overview 
In accordance with Sections 15088 and 15089 of the California Environmental Quality Act (CEQA) 
Guidelines, the City of Santa Ana (City), as the lead agency, has evaluated the comments received on 
the Draft Subsequent Environmental Impact Report (SEIR) for the Metro East Mixed-Use (MEMU) 
Overlay District Expansion and Elan Development Projects (State Clearinghouse No. 2006031041) 
and has prepared this Final SEIR. This document has been prepared in accordance with CEQA and 
represents the independent judgment of the lead agency. 

According to State CEQA Guidelines Section 15132, the Final EIR shall consist of: 

(a) The Draft EIR or a revision of the draft. 

(b) Comments and recommendations received on the Draft EIR either verbatim or in summary. 

(c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 

(d) The responses of the Lead Agency to significant environmental points raised in the review 
and consultation process. 

(e) Any other information added by the lead agency. 

1.2 Content and Format 
This chapter provides a brief introduction to this document and a summary of the public review 
process; Chapter 2 provides a list of the commenters and responses to the public and agency 
comments received on the Draft SEIR during the public review period; and Chapter 3 contains 
clarifications and modifications to the Draft SEIR as a result of the comments received from agencies 
and interested parties. The City will also consider adoption of a Mitigation Monitoring and Reporting 
Program and Findings of Fact as part of the approval process for the proposed project. 

City staff have reviewed this information and determined that it does not constitute significant new 
information; therefore, recirculation of the Draft SEIR for further comment (pursuant to State CEQA 
Guidelines Section 15088.5) is not required. 

1.3 Project Summary and Overview 
The proposed project includes expansion of the boundaries of the MEMU Overlay District, 
modification of development standards, development of a mixed-use multi-family residential and 
commercial project, an amendment to the existing General Plan, and an amendment to the existing 
Zoning Code.  

The MEMU Overlay District expansion would add 33.52 acres or approximately 48 parcels to the 
existing MEMU Overlay District area. The additional project area extends west primarily along First 
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Street and is generally bound by the Santa Ana (I-5) Freeway to the east, Grand Avenue to the west, 
East Chestnut Avenue to the south, and Fourth Street to the north.  

No modifications to the MEMU Overlay Zone development capacity are proposed under the 
proposed project. Under the proposed project, the development capacity would remain the same; 
however, with expansion of the MEMU Overlay Zone boundaries, the developable area would be 
extended to include the expanded Overlay Zone area. The original (2007) MEMU Overlay Zone 
project included a potential increase in City population of 11,102 residents; a potential increase in 
the number of available residences within City limits by 5,551 units; and the potential development 
of 1,275,440 gross square feet (gsf) of commercial (retail and service) space, as well as 3,410,507 gsf 
of office space. This corresponds to a potential net increase of approximately 963,000 square feet 
(sf) of commercial space and 690,000 sf of office space. The expansion of the MEMU Overlay District 
is expected to produce up to 1,888 residential units (3,776 residents) in the expansion area and a 
maximum of approximately 2,835,000 sf of building area, which includes 944,500 sf of non-
residential square footage.  

The MEMU Overlay District Expansion Project includes updating the allowable land uses to create 
additional housing opportunities. The existing MEMU Overlay Zone allows development to occur in 
accordance with four separate district designations. The proposed addition to the MEMU area would 
apply the same district concepts, using only the Neighborhood Transitional and Active Urban 
Districts. Also, the project proposes to change a portion of the Neighborhood Transitional District 
located in the northern portion of the existing MEMU Overlay Zone area between Cabrillo Park Drive 
and Park Center Drive to Village Center District.  

The MEMU expansion project includes updating the development standards within the existing 
document. The current document allows residential land uses in the Neighborhood Transitional and 
Active Urban Districts. Multiple-family residential and live/work developments are prohibited in the 
Office District, while live/work is the only residential land use permitted in the Village Center 
District. The project would update the MEMU document to remove these restrictions in order to 
allow residential developments in each of the four land use districts. 

The existing MEMU document also contains form-based design standards and design guidelines for 
new developments seeking to activate and build to the MEMU Overlay District (OZ-1) standards. The 
MEMU Overlay District Expansion Project will undertake a comprehensive review of these 
development standards and design guidelines to identify components that require updating. 
Moreover, the project would update one or more of the land use districts, or create a fifth land use 
district, to facilitate the expansion of the OZ-1 designation in the westward MEMU Overlay District 
expansion area along the First Street corridor. These updates are intended to facilitate infill 
development or redevelopment opportunities in the expansion area on First Street and to ensure 
that such developments are compatible with the surrounding land uses and existing development 
patterns. These updates would also incorporate changes to development, market demands, housing 
needs, and construction technology in the post–Great Recession market. 

The proposed Elan Mixed-Use Development Project includes 603 residential units and 
approximately 8,500 sf of commercial uses at the ground floor. It would also include pools, spas, 
courtyards, public open space, fitness rooms, and other amenities for the residents. The project 
would result in a residential density of 93.75 du/ac, and the proposed development would be within 
the capacity established by the MEMU Overlay Zone. The project is located on an approximately 
6.4-acre site at 1660 E. First Street fronting First Street between Lyon Avenue and Elk Lane, within 
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the proposed MEMU Overlay District expansion area. The proposed project includes redevelopment 
of the old Elks Club site into two mixed-use (residential and commercial) structures: one seven-
story “wrap” building and one five-story building with two levels of underground parking. 
Underground parking would include 1,209 parking spaces with two access points from Elk Lane and 
two access points from Lyon Street. Construction would occur generally in a single phase, with 
completion of one building proceeding the other by a few months to facilitate staging. 

The City actions required to approve the proposed project include the following: 

 Certify the Final SEIR and adopt the Mitigation Monitoring and Reporting Program. 

 Approve the General Plan Amendment. 

 Approve the Zone Change. 

1.4 Draft SEIR Public Review/Notice of Completion 
CEQA requires that a Draft EIR have a review period lasting at least 45 days for projects that have 
been submitted to the State Clearinghouse for review (State CEQA Guidelines Section 15105(a)). The 
Draft SEIR for the proposed project was released for public review on June 12, 2018, and it 
circulated for public review and comment for a 45-day period ending on July 27, 2018. In 
compliance with Section 15087 of the State CEQA Guidelines, the City provided public Notice of 
Availability (NOA) of the Draft SEIR at the same time it sent a Notice of Completion to the State 
Clearinghouse.  

The City used several methods to solicit comments on the Draft SEIR. The NOA, along with a CD 
containing the Draft SEIR and technical appendices, was mailed to various agencies and 
organizations and to individuals who had previously requested such notice. The Draft SEIR was 
submitted to the State Clearinghouse for distribution to and review by state agencies. The NOA was 
also posted at the Orange County Clerk for a period of 30 days. The Draft SEIR was made available 
for review at the City of Santa Ana Planning Division at 20 Civic Center Plaza, M-20, Santa Ana, CA 
92701; the City of Santa Ana Public Library at 26 Civic Center Plaza, Santa Ana, CA 92701; and online 
at the City’s website: http://santa-ana.org/pba/planning/MetroEastMixed-
UseOverlayZoneExpansion.asp.  

The City of Santa Ana Planning Commission held a public hearing on July 23, 2018 at 5:30 p.m. in the 
City Council Chambers—located at 22 Civic Center Plaza, Santa Ana, CA 92701—to consider 
recommendations on certification of the Final SEIR and approvals of the proposed project.  

Agency and public comments received during the Draft SEIR review period are presented in 
Chapter 2 of this Final SEIR. 

1.5 Final EIR and Certification 
The City of Santa Ana City Council will hold a public hearing on August 21, 2018 at 5:45 p.m. in the 
City Council Chambers—located at 22 Civic Center Plaza Santa Ana, CA 92701—to consider 
certification of the Final SEIR and approval the proposed project. The comments and responses will 
be provided to each agency or person who provided written comments on the EIR at least 10 days 
prior to the scheduled hearing before the City Council Meeting. 





 
Metro East Mixed-Use Overlay District Expansion and  
Elan Development Projects Final Subsequent EIR 2-1 August 2018 

 
 

Chapter 2 
Responses to Comments 

2.1 Overview 
This chapter provides the comment letters received during the Draft SEIR public review period, as 
well as verbal comments received during the Planning Commission meeting. The public comment 
and response component of the CEQA process serves an essential role. It allows the lead agency to 
assess the impacts of a project based on the analysis of other responsible, concerned, or adjacent 
agencies and interested parties, and it provides the opportunity to amplify and better explain the 
analyses that the lead agency has undertaken to determine the potential environmental impacts of a 
project. To that extent, responses to comments are intended to provide complete and thorough 
explanations to commenting agencies and individuals, and to improve the overall understanding of 
the project for the decision-making bodies. 

Comments that raise substantive environmental issues have been thoroughly addressed in written 
responses to comments contained in this chapter. Comments that do not require a response include 
those that (1) do not address the adequacy or completeness of the Draft SEIR; (2) do not raise 
substantive environmental issues; (3) do not address the proposed project; or (4) request the 
incorporation of additional information not relevant to environmental issues.  

Section 15088 of the State CEQA Guidelines, Evaluation of and Response to Comments, states:  

a) The lead agency shall evaluate comments on environmental issues received from persons 
who reviewed the draft EIR and shall prepare a written response. The lead agency shall 
respond to comments received during the noticed comment period and any extensions and 
may respond to late comments.  

b) The lead agency shall provide a written proposed response to a public agency on comments 
made by that public agency at least 10 days prior to certifying an environmental impact 
report. 

c) The written response shall describe the disposition of significant environmental issues raised 
(e.g., revisions to the proposed project to mitigate anticipated impacts or objections). In 
particular, the major environmental issues raised when the Lead Agency’s position is at 
variance with recommendations and objections raised in the comments must be addressed in 
detail giving reasons why specific comments and suggestions were not accepted. There must 
be good faith, reasoned analysis in response. Conclusory statements unsupported by factual 
information will not suffice.  

d) The response to comments may take the form of a revision to the draft EIR or may be a 
separate section in the final EIR. Where the response to comments makes important changes 
in the information contained in the text of the draft EIR, the lead agency should either:  

1. Revise the text in the body of the EIR, or  

2. Include marginal notes showing that the information is revised in the response to 
comments.  
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Revisions to the Draft SEIR have been prepared to make minor corrections and clarifications to the 
Draft SEIR as a result of City review and comments received during the public review period (refer 
to Chapter 3 of this Final SEIR). Therefore, this Comments Received and Responses to Comments 
chapter, along with the Clarifications and Modifications to the Draft SEIR in Chapter 3, are included as 
part of this Final SEIR along with the Draft SEIR for consideration by the City prior to a vote to 
certify the EIR.  

2.2 Comments on the Draft SEIR 
During the public review period, the City received nine comment letters from public agencies, as 
well as two comments during the Planning Commission meeting on July 23, 2018. In accordance 
with Section 15132 of the State CEQA Guidelines, Table 2-1 presents a list of those agencies, 
organizations, and individuals who provided comments on the Draft SEIR. The date the comments 
were received by the City is noted. Responses to all comments received are provided following each 
of the comments.  

2.3 Responses to Comments Received  
This section includes responses to substantive Draft SEIR comments received by the City. With 
respect to comments received, aside from certain courtesy statements, introductions, and closings, 
individual comments within the body of each letter have been identified and numbered. A copy of 
each comment letter and the City’s responses to each applicable comment are included in this 
section. Brackets delineating the individual comments and a numeric identifier have been added to 
the left margin of the letter. Responses to each comment identified are included on the page(s) 
following each comment letter. Responses to comments were sent to the agencies, organizations, 
and individuals that provided comments at least 10 days prior to the City’s consideration of the Final 
SEIR.  

In the process of responding to the comments, there were minor revisions to the text of the Draft 
SEIR described in this chapter and shown in Chapter 3, Clarifications and Modifications to the Draft 
SEIR, of this Final SEIR. None of the comments or responses constitute “significant new information” 
or any of the conditions set forth in Section 15088.5 of the State CEQA Guidelines that would require 
recirculation of the Draft SEIR. 
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Table 2-1. Public Comments Received on the Draft SEIR 

Date Received Commenting Organization Comment Code Page 
July 23, 2018 Orange County Public Works A 2-4 
July 25, 2018 Orange County Transportation Authority B 2-6 
July 24, 2018 City of Irvine C 2-10 
July 27, 2018 Southern California Association of Governments D 2-12 
July 26, 2018 California Department of Transportation, District 12 E 2-16 
July 25, 2018 Orange County Fire Authority F 2-21 
July 27, 2018 South Coast Air Quality Management District G 2-25 
July 9, 2018 Department of Toxic Substances Control H 2-34 
July 27, 2018 Governor’s Office of Planning and Research I 2-38 
July 23, 2018 Santa Ana Planning Commission Meeting J 2-41 
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A. Orange County Public Works 
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Response to Comment A-1 
The City acknowledges that the County has reviewed the Draft SEIR and has no comments at this 
time. The City will continue to keep Orange County Public Works on the distribution list for future 
notifications related to the project. 
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B. Orange County Transportation Authority  
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Response to Comment B-1 
The City acknowledges that the Orange County Transportation Authority (OCTA) has no plans to 
improve the bus routes in the area based on current and future land uses, and does not have 
sufficient resources to improve the bus routes beyond the current headways and operating hours. 
Mitigation Measure MM-OZ 4.12-1 was included in the 2007 MEMU Final EIR and therefore was 
carried forward into the current Draft SEIR. The comment does not result in the need to modify the 
Draft SEIR, nor does it have any bearing on the environmental impact conclusions contained in the 
Draft SEIR. Therefore, no further response is warranted. 

Response to Comment B-2 
The City is considering additional Transportation Demand Management measures to encourage 
existing transit service throughout the MEMU project area, as well as potential city-wide application. 
The City is working separately with a consultant team to evaluate these strategies. The comment 
does not result in the need to modify the Draft SEIR, nor does it have any bearing on the 
environmental impact conclusions contained in the Draft SEIR. Therefore, no further response is 
warranted. 

Response to Comment B-3 
The City acknowledges the error on page 5 of the Traffic Impact Study (Appendix G1 of the Draft 
SEIR), and the request to revise “Congestion Management Plan” to “Congestion Management 
Program.” This modification is shown in Chapter 3 of this Final SEIR. 

Response to Comment B-4 
The City acknowledges that Mabury Street is planned for four lanes per the Master Plan of Arterial 
Highways (MPAH) classification. However, the traffic study was based on impacts in the context of 
existing conditions, which is the requirement per CEQA. Additionally, should Mabury Street 
ultimately be widened per the MPAH, the developable area within the expanded MEMU boundary 
would be reduced, thereby reducing traffic generation while also reducing congestion along area 
roadways and intersections. Therefore, it can be deduced that the current traffic study represents a 
conservative scenario, and impacts would be potentially reduced as currently stated.  

Response to Comment B-5 
Depending upon the timing, future development proposals within the MEMU District would 
recognize the planned buildout of Mabury Street. The individual traffic studies for projects that 
could affect or be affected by the buildout will consider the improvements identified in Mitigation 
Measure MM-OZ 4.12-2. The City has no desire or intention to amend the MPAH at this time. 

Response to Comment B-6 
OCTA is correct that the City is currently undertaking studies to amend the Circulation Element of 
the General Plan, which includes proposals to reclassify First Street and Fourth Street in the project 
area’s vicinity. However, these reclassifications may or may not ultimately be adopted, and—based 
on comments from other jurisdictions—additional changes may need to occur. The adoption of the 
General Plan Amendment is not imminent; therefore, the traffic analysis accurately describes the 
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current and reasonably foreseeable future conditions. Should these change, future projects would 
account for the reclassifications. 
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C. City of Irvine  
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Response to Comment C-1 
The City acknowledges that the City of Irvine has reviewed the Draft SEIR and has no comments.  
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D. Southern California Association of Governments 
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Response to Comment D-1 
The City acknowledges that the Southern California Association of Governments (SCAG) has 
reviewed the Notice of Preparation (NOP) for the proposed project and that SCAG has requested the 
environmental documentation when available. SCAG was provided the Notice of Availability (NOA) 
of the Draft SEIR, along with an electronic copy of the Draft SEIR and a link to the City’s website 
containing the documents. These were available for a 45-day public review period in accordance 
with CEQA. As no comments were provided, no further response is warranted.  
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E. California Department of Transportation, District 12 
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Response to Comment E-1 
The California Department of Transportation (Caltrans) comment provides information to promote 
the first and last mile connections to the Santa Ana Regional Transportation Center (SARTC), 
including various bus routes, other OCTA bus services, and the City’s Bikeway Master Plan, which 
shows Class II Bicycle Facilities on First Street and Grand Avenue. The comment also recommends 
that the City consider developing these proposed bicycle facilities to improve local connectivity and 
promote active transportation. As these facilities are included in the City’s Bikeway Master Plan, the 
City’s intention is to move forward with these improvements in the future as funding and feasibility 
allow. There are no plans to implement these improvements at this time.  

Response to Comment E-2 
The City acknowledges the requests that future development that falls within the project area be 
submitted to Caltrans for review and comment.  

Response to Comment E-3 
The reduction in trip generation is not a mistake. The 2040 buildout year with project conditions 
calculates project trips using the proposed potential land use less that land use from the previously 
approved MEMU Overlay Zone Project and less the existing land use in the new expansion area. 
Additionally, the internal trip capture trip reductions applied to the forecasted trips are 8,534 daily 
trips. These reductions apply to the retail/commercial and office components of the MEMU Overlay 
District Expansion and Elan Development Projects and the corresponding residential trip ends. The 
trip generation for existing land uses is presented as a baseline from which to compare the impacts 
and the difference from the 2007 MEMU Final EIR.  

Response to Comment E-4 
The City acknowledges that the Caltrans threshold of significance differs from the City’s. Caltrans 
“endeavors to maintain a target LOS at the transition between LOS ‘C’ and LOS ‘D’ on State highway 
facilities”; it does not require that LOS D be maintained. Caltrans acknowledges that this may not 
always be feasible and recommends that the lead agency consult with Caltrans to determine the 
appropriate target LOS. Caltrans has determined that all state-owned facilities that operate below 
LOS D should be identified and improved to an acceptable LOS. The Caltrans Traffic Impact Study 
Guidelines dated December 2002 states that if an existing state-owned facility operates at less than 
LOS D, the existing service level should be maintained. While the traffic study may not explicitly 
state the Caltrans threshold, the determination of significance accounts for these standards and the 
impacts have been accurately identified and disclosed. No revisions are necessary to either the 
traffic study or the SEIR. 

Response to Comment E-5 
The freeway mainline facilities—including merge, diverge, and weaving analyses—were included in 
the 2007 MEMU Final EIR. As the proposed project does not increase development, but rather 
spreads out the maximum development along a larger area, the project would not result in 
additional traffic on the freeway. Therefore, additional analysis is not required as part of this SEIR. 
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Response to Comment E-6 
See Response to Comment E-5 above. 

Response to Comment E-7 
The City acknowledges that any improvements needed within the state right-of-way will be fully 
compliant with Americans with Disabilities Act, as well as the Highway Design Manual. The 
necessary improvements required as part of the full buildout of the mitigation measures will be 
identified and included as part of the design and implementation of those measures. The MEMU 
Overlay District Expansion and Elan Development Projects do not require implementation of 
improvements at Caltrans facilities. 

Response to Comment E-8 
The City acknowledges that any project work proposed near the state right-of-way would require an 
encroachment permit. The MEMU Overlay District Expansion and Elan Development Projects would 
not require an encroachment permit, and there are no other projects currently in process that would 
require work in the state right-of-way.  
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F. Orange County Fire Authority  
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Response to Comment F-1 
The Orange County Fire Authority (OCFA) comment suggests that the proposed project would 
introduce approximately 7,000 residential units and potentially over 1,000,000 square feet of 
commercial space, which would result in impacts on emergency services and response times. 
However, it should be reiterated that the proposed expansion of the MEMU District would not 
increase the number of residential units or commercial space beyond what was previously approved 
as part of the 2007 MEMU Final EIR. Rather, the project would spread the development among a 
larger area. Therefore, the impacts associated with new residential and commercial development, 
and increased population, have been adequately addressed, and no new impacts would occur. The 
mitigation measures identified were carried forward from the prior 2007 MEMU Final EIR, as they 
remain applicable for future development within the MEMU District. 

Response to Comment F-2 
The City acknowledges that individual projects are subject to review by the City and the OCFA for 
various construction document plan checks for the applicable fire life safety codes and regulations. 
This is a standard requirement and is not required to reduce a significant impact. Therefore, the City 
does not believe this mitigation is warranted.  

Response to Comment F-3 
The City acknowledges that individual projects of a certain size and occupancy are required to have 
automatic fire sprinkler systems. This is a standard requirement and is not required to reduce a 
significant impact. Therefore, the City does not believe this mitigation is warranted. 

Response to Comment F-4 
The City acknowledges that individual projects are required to ensure that water supply systems 
supply fire hydrants and automatic sprinkler systems, and that fire flow and hydrant spaces shall 
meet the minimums identified in the codes. This is a standard requirement and is not required to 
reduce a significant impact. Therefore, the City does not believe this mitigation is warranted. 

Response to Comment F-5 
The City acknowledges that individual projects shall meet minimum development standards to 
provide fire apparatus and personnel access to and around structures. This is a standard 
requirement and is not required to reduce a significant impact. Therefore, the City does not believe 
this mitigation is warranted. 

Response to Comment F-6 
No traffic signals are proposed to be installed at this time. Should they be required in the future, the 
City will work with OCFA to include the installation of optical preemption devices. This is a standard 
requirement and is not required to reduce a significant impact. Therefore, the City does not believe 
this mitigation is warranted. 
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Response to Comment F-7 
The City acknowledges that individual projects exceeding 75 feet that include amenity decks shall 
include high rise provisions. This is a standard requirement and is not required to reduce a 
significant impact. Therefore, the City does not believe this mitigation is warranted. 

Response to Comment F-8 
The City acknowledges that occupancy and proper egress provisions are required for individual 
projects. This is a standard requirement and is not required to reduce a significant impact. 
Therefore, the City does not believe this mitigation is warranted. 

Response to Comment F-9 
The City understands that occupancy of any portion of the project shall not occur until final approval 
is provided by OCFA. This is a standard requirement and is not required to reduce a significant 
impact. Therefore, the City does not believe this mitigation is warranted. 

Response to Comment F-10 
The City acknowledges that all standard conditions with regard to development will be applied to 
individual projects at the time of plan submittal. This is a standard requirement and is not required 
to reduce a significant impact. Therefore, the City does not believe this mitigation is warranted. 
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G. South Coast Air Quality Management District 
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Response to Comment G-1 
The South Coast Air Quality Management District (SCAQMD) comment summarizes the conclusions 
from the Draft SEIR regarding programmatic construction emissions. No comments are provided; 
therefore, no further response is warranted. 

Response to Comment G-2 
The comment summarizes the conclusions from the Draft SEIR regarding programmatic operational 
emissions. The commenter further recommends additional mitigation measures, which are included 
in the attachment. See Response to Comment G-7 to address the specific recommendations 

Response to Comment G-3 
The comment summarizes the findings from the Draft SEIR regarding the less-than-significant 
determination with mitigation for the construction of the Elan development. No comments are 
provided; therefore, no further response is warranted. 

Response to Comment G-4 
The comment summarizes the conclusions from the Draft SEIR regarding the mobile health risk 
assessment. The commenter further recommends additional mitigation measures, which are 
included in the attachment. See Response to Comment G-8 to address the specific recommendations. 

Response to Comment G-5 
The comment provides information on SCAQMD’s 2016 Air Quality Management Plan and 
recommends modifications to mitigation measures as well as additional mitigation measures to 
strengthen and further reduce emissions of criteria air pollutants; these recommendations are 
included in the attachment. See Response to Comments G-12 through G-18 to address the specific 
recommendations. 

Response to Comment G-6 
The comment recommends that Mitigation Measure MM-AQ-2 be modified to add additional 
language regarding the use of diesel trucks during construction. The mitigation measure has been 
modified as requested, as shown in Chapter 3 of this Final SEIR. 

Response to Comment G-7 
The comment recommends a mitigation measure that addresses overlapping of construction and 
operational activities associated with future, project-specific developments within the MEMU 
Overlay Zone. Specifically, the recommended mitigation measure MM-OZ 4.2-17 suggests that future 
projects analyze construction activities that overlap with operational activities and compare the 
combined emissions to SCAQMD’s thresholds of significance. However, this recommendation is an 
emissions analysis approach related to use of SCAQMD’s established air quality CEQA thresholds 
and does not constitute mitigation that reduces a specific impact. As such, this mitigation measure 
will not be added to the SEIR. However, text that discloses this analysis approach and use of 
SCAQMD’s CEQA thresholds will be added under the Criteria of Significance discussion under 
Section 4.1 (Air Quality), as shown in Chapter 3 of this Final SEIR.  
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Response to Comment G-8 
The comment recommends the addition of Mitigation Measure MM-OZ 4.2-18, which would require 
future residential developments within the MEMU Overlay Zone that are within 500 feet of 
Interstate 5 (I-5) to conduct a project-specific Health Risk Assessment (HRA). However, because this 
is already a current requirement under Mitigation Measure MM-OZ 4.6-1, there is no need to add an 
additional mitigation measure to conduct project-specific HRAs. Additionally, it should be noted that 
there are very few developable parcels (for residential uses) within the existing or expanded MEMU 
area that are within 500 feet of I-5.  

Response to Comment G-9 
The comment recommends addition of Mitigation Measure MM-OZ 4.2-19 to mitigate the health risk 
from the exposure of future residential uses located within 500 feet of I-5 to diesel particulate 
matter emissions. As noted in the Draft SEIR, the HRA for the Elan Development Project was 
presented as an informative practice for the purposes of disclosure, but it was not presented as an 
impact for the purposes of CEQA. This issue was the topic of the California Building Industry 
Association v. Bay Area Air Quality Management District California Supreme Court case in 2015, 
which concluded that CEQA does not generally require an agency to consider the effects of existing 
environmental conditions on a proposed project’s future uses or residents. Therefore, there is no 
requirement to mitigate the health risk of existing conditions on proposed sensitive receptors, and 
the mitigation measure will not be added. Additionally, Mitigation Measure MM-OZ 4.6-1 currently 
requires HRAs to be prepared for all future residential uses that are developed under the MEMU 
Overlay Zone and located within 500 feet of an existing freeway to assess health risks associated 
with diesel exhaust. It also requires that recommendations contained within the HRA to be 
implemented in a project’s design.  

Response to Comment G-10 
The comment recommends that the commitment to install and maintain a Minimum Efficiency 
Reporting Value (MERV) 13 or better at the Elan Development Project be included as a project-
specific mitigation measure. As noted in Response to Comment G-9, there is no requirement to 
mitigate the health risk of existing conditions on proposed sensitive receptors. However, the 
developer for Elan has voluntarily agreed to include this design measure to reduce the health 
impacts on its residents. Therefore, there is no need to include this commitment as a mitigation 
measure. 

Response to Comment G-11 
The comment notes that the proposed project is located approximately 480 feet from I-5. However, 
the comment incorrectly states that the lead agency has determined that the project will result in 
significant health risks. As noted above, the HRA for the Elan Development Project was presented as 
an informative practice for the purposes of disclosure. It was not presented as an impact for the 
purposes of CEQA, as CEQA does not generally require an agency to consider the effects of existing 
environmental conditions on a proposed project’s future uses or residents. Therefore, there is no 
requirement to mitigate the health risk of existing conditions on proposed sensitive receptors. 
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Response to Comments G-12 through G-18 
The City acknowledges the other considerations to mitigate operational emissions. Most of the 
considerations are already part of the California Building Code and standard conditions imposed by 
the City. It should also be noted that the MEMU Overlay District has lower parking standards than 
other parts of the City to encourage more walkable and transit-oriented solutions. Therefore, these 
considerations will be taken into account on a case-by-case basis for future development within the 
MEMU Overlay District. 
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H. Department of Toxic Substances Control 
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Response to Comment H-1 
The Department of Toxic Substances Control (DTSC) comment suggests that the SEIR should identify 
and determine whether current or historic uses at the project site may have resulted in any releases 
of hazardous wastes/substances. Section 3.4 identifies existing hazardous waste sites within the 
MEMU Overlay District, as well as adjacent areas outside of the MEMU Overlay District that could 
affect future development within the district. Based on their regulatory status and site-specific 
environmental information reviewed, none of the aforementioned sites were considered likely to 
result in impacts on the MEMU Overlay District. Additionally, a site-specific Phase I Environmental 
Site Assessment Report (Phase I ESA) prepared by Partner Engineering and Science, Inc., in 
May 2016 (Appendix D of the SEIR) was prepared for the Elan Development Project to identify any 
potential issues on site. Other than potential asbestos-containing building materials and lead-based 
paint associated with the Elks building—which could be abated in accordance with implementation 
of standard rules and regulations—no environmental concerns were noted on site. Furthermore, a 
supplemental review of environmental database information via Geotracker and Envirostor during 
preparation of the SEIR did not identify any sites either within the Elan Development Project 
footprint or its surroundings with a high likelihood of having resulted in impacts on the Elan 
Development Project site. Section 4.4 presents the potential impacts and mitigation to address 
hazardous waste sites. Mitigation Measure MM-OZ 4.6-2 requires undertaking preliminary 
environmental site assessments for future development projects within the MEMU Overlay Zone 
expansion area, and Mitigation Measure MM-OZ 4.6-3 requires development and implementation of 
a Risk Management Plan in the event that unknown soil or groundwater contamination is 
encountered.  

Response to Comment H-2 
The comment restates information that was contained in the Draft SEIR regarding closed cases of 
contamination that have been remediated. DTSC recommends further soil gas sampling and vapor 
intrusion risk evaluations on sites with releases of volatile organic compounds or total petroleum 
hydrocarbons to confirm no residual contamination remains on site or risk is acceptable. These 
issues will be addressed by future projects (as part of the MEMU Overlay Zone Expansion Area) 
through Mitigation Measures MM-OZ 4.6-2 and MM-OZ 4.6-3. No further analysis or mitigation is 
required at this time, as no contamination has been identified as part of the Elan Development 
Project.  

Response to Comment H-3 
The comment provides recommendations for proper evaluation of soil export/import. As noted 
above and in the SEIR, no further analysis or mitigation is required at this time as no contamination 
has been identified as part of the Elan Development Project. These issues will be addressed by 
future projects (as part of the MEMU Overlay Zone Expansion Area) through Mitigation Measures 
MM-OZ 4.6-2 and MM-OZ 4.6-3, and adherence to applicable laws and regulations. 

Response to Comment H-4 
The comment provides recommendations for implementation of health and safety procedures if 
during construction soil and/or groundwater contamination is expected. As noted above and in the 
SEIR, no further analysis or mitigation is required at this time as no contamination has been 
identified as part of the Elan Development Project. These issues will be addressed by future projects 
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(as part of the MEMU Overlay Zone Expansion Area) through Mitigation Measures MM-OZ 4.6-2 and 
MM-OZ 4.6-3, and adherence to applicable laws and regulations. 
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I. Governor’s Office of Planning and Research 
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Response to Comment I-1 
The letter from the Office of Planning and Research explains that the public comment period closed 
on July 26, 2018, and that the City has complied with the State Clearinghouse review requirements 
for draft environmental documents pursuant to CEQA. Comment letters from state agencies that 
were forwarded via the State Clearinghouse have been included in this Final SEIR and responded to 
accordingly. 
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J. Planning Commission Meeting Comments  
The following verbal comments were received during the Planning Commission meeting on  
July 23, 2018: 

 J-1. Trisha Vasquez: Concerned that reduced parking will be a big issue for Tustin residents.  

 J-2. Lisandro Orozco: Supportive of project. Street parking is public. Project will reduce parking 
but positive impacts outweigh any negative impacts. 
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Response to Comment J-1 
The commenter notes concerns about reduced parking for Tustin residents. As explained during the 
Planning Commission meeting, the proposed Elan Development Project would reduce existing street 
parking along its frontage along Elk Lane. The Elan Development Project provides more than the 
required parking for its residents and potential commercial tenants. On-street parking is not 
required to be provided to Tustin residents along Elk Lane. Therefore, no significant impacts have 
been identified, and no mitigation is required.  

Response to Comment J-2 
The commenter is supportive of the proposed project and notes that street parking is public and not 
assigned to specific residents. The commenter further opined that positive impacts outweigh any 
negative impacts. 
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Chapter 3 
Clarifications and Modifications to the Draft SEIR 

3.1 Overview 
This chapter provides clarifications and modifications to the Draft SEIR. Any corrections to the Draft 
SEIR text, tables, and figures generated either from responses to comments or independently by the 
City are stated in this section of the Final SEIR. The Draft SEIR text, tables, and figures have not been 
modified and published in their entirety as a single document to reflect these SEIR modifications.  

These Draft SEIR revisions are provided to clarify, refine, and provide supplemental information for 
the Draft SEIR. Changes may be corrections or clarifications to the text and tables of the Draft SEIR. 
Other changes to the Draft SEIR clarify the analysis therein based upon the information and 
concerns raised by comments during the public review period. None of the information contained in 
these Draft SEIR revisions constitutes significant new information or changes to the analysis or 
conclusions of the Draft SEIR that require recirculation of the Draft SEIR.  

The SEIR modifications contained in the following pages are in the same order as the information 
appears in the Draft SEIR. Changes in text are signified by strikeouts (strikeouts) where text has 
been removed and by underlining (underline) where text has been added. The applicable page 
numbers from the Draft SEIR are also provided where necessary for easy reference. 

3.2 Modifications to the Draft SEIR 
Executive Summary 

The Executive Summary has been reprinted in its entirety with modifications, including those shown 
below that carry forward into the Summary. 

Pages 2-3 through 2-4, Section 2.2 Project Objectives 

MEMU Overlay District Expansion Objectives 
The overall objectives of the MEMU Overlay Zone are to encourage a more active commercial and 
residential community, provide an expanded economic base, maximize property sales tax revenues, 
improve the jobs/housing balance within the City, and provide for a range of housing options. 
Expansion of this Overlay Zone will extend the same objectives into the new area, and 
implementation of the Overlay Zone is intended to fulfill the following major objectives: 

 Create an active, mixed-use urban village where it is possible to live, work, shop, and play all 
within a short walk of each other. 

 Facilitate well-designed new mixed-use development projects that combine residential and 
nonresidential uses through innovative and flexible design solutions. 
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 Achieve the harmonious integration of new mixed-use development within the existing fabric of 
the mid-rise and high-rise office environment. 

 Encourage urban form and architecture that incorporate contemporary design styles and 
solutions as well as the use of sustainable building and site design concepts such as green 
buildings, energy-conserving building materials, and landscaping designs that reduce water 
consumption. 

 Create highly amenitized streetscapes that provide items such as landscaping, street furniture, 
niche or linear parks, passive and active water features, public plazas and courtyards, public art, 
and public transportation shelters in a design that integrates the public realm with the private 
development and serves to create a distinct identity for the district. 

 Provide for adequate buffering from the Santa Ana and Costa Mesa freeways.  

 Create a highly integrated pedestrian system that provides for connectivity between the 
residential areas and public recreation amenities to the north and the Overlay Zone. 

 Provide for active street life through the inclusion of dedicated pedestrian-oriented design and 
active uses on the ground floor at strategic locations. 

 Provide for a mix of housing in order to encourage a continuum of living and a variety of 
household types. 

 Ensure that each project includes exceptional site planning, unique architecture, high-quality 
building materials, extensive open space, indoor and outdoor amenities, and first-rate public 
improvements. 

 Encourage parking solutions that provide for adequate parking to ensure the long-term quality 
of the project, but that are creative in their design thereby enhancing the area’s urban form. 
Parking requirements are designed to create a level of scarcity that will discourage vehicle trips, 
increase pedestrian activity, and enhance the provision of high-quality building and site design. 

 Facilitate project designs that encourage adequate amounts of retail or commercial space to 
service residents and/or employees within the development and the larger Overlay Zone. 

 Allow for the development of varied residential types in a mixed-use configuration including, 
but not limited to, loft-style units, live/work units, attached row houses, and high-quality 
stacked flats. 

 Provide adequate access for public safety services. 

 Stimulate investment and reinvestment in the area through the provision of a comprehensive 
planning framework that facilitates private-market success. 

Elan Development Project Objectives 
The Elan Development Project is intended to implement some of the objectives of the MEMU Overlay 
District Expansion. Its primary objectives include: 

 Facilitate new high-density housing opportunities and commercial opportunities within the City. 

 Provide new mixed-use development that combines residential and commercial components. 

 Encourage live/work opportunities within a mixed-use environment. 
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 Ensure high-quality architectural features as part of the site planning process. 

 Provide exceptional public open space and amenities for existing and future residents. 

 Develop adequate parking that maximizes space and minimizes visual screening.  

 Activate First Street at a key gateway intersection into the City. 

 Redevelop a vacant and blighted site/area. 

Pages 2-7 through 2-8, Table 2-1. Proposed Modifications to 
MEMU Overlay Zone 

Table 2-1. Proposed Modifications to MEMU Overlay Zone 

Current MEMU Standards Proposed MEMU Standards 
Three stories maximum in Neighborhood 
Transitional District. 

Four stories maximum in Neighborhood 
Transitional District. 

Private/common open space required at 100 
square feet per unit (sf/unit) in the Neighborhood 
Transitional, Village Center, and Active Urban 
districts. 

Private/common open space required at 90 
sf/unit in the Neighborhood Transitional, 
Village Center, and Active Urban districts. 

Multiple-family residential uses are prohibited 
within the Village Center District.  

Multiple-family residential uses are permitted 
by right within the Village Center District. 

Churches are not currently identified as an 
allowable non-residential use in any district. 

Churches uses will be identified as an 
allowable non-residential use in all districts, 
subject to a Conditional Use Permit 

Front building setbacks are identified for each 
district.  

Clarification of front building setback distance 
from a public or private street. 

Parking requirements for stand-alone residential 
uses within the Neighborhood Transitional District 
are as required at 2.25 spaces per residential unit, 
inclusive of guest parking. 

Parking requirements for stand-alone 
residential uses within the Neighborhood 
Transitional District are as required at 2.0 
spaces per residential unit, inclusive of guest 
parking. 

Parking requirements within the Village Center 
District for mixed-use developments with less than 
10 percent of the gross floor area devoted to a 
commercial activity are required to provide a 
minimum of 2.0 spaces per residential or live/work 
unit inclusive of guest parking and any 
nonresidential uses. 

Parking requirements for mixed-use 
developments with less than 10 percent of the 
gross floor area devoted to a commercial 
activity are required to provide a minimum of 
1.8 spaces per residential or live/work unit 
inclusive of guest parking and any 
nonresidential uses. 

Parking requirements within the Active Urban 
District for mixed-use developments with less than 
10 percent of the gross floor area devoted to a 
commercial activity are required to provide a 
minimum of 2.0 spaces per residential or live/work 
unit inclusive of guest parking and any 
nonresidential uses. 

Parking requirements for mixed-use 
developments with less than 10 percent of the 
gross floor area devoted to a commercial 
activity are required to provide a minimum of 
1.8 spaces per residential or live/work unit 
inclusive of guest parking and any 
nonresidential uses.* 

Parking requirements within the Office District for 
office or other non-residential uses are as 
required by Division 3, of Article 15, Off-Street 
Parking Requirements, SAMC. 

Parking requirements within the Office District 
for office or other non-residential uses will 
be 1 space/400 sf. 
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Current MEMU Standards Proposed MEMU Standards 
*This modification is still under consideration by the City. 

Page 2-8, Section 2.3 Project Description 

Elan Mixed-Use Development  
The proposed project includes redevelopment of the old Elks Club site into two mixed-use 
(residential and commercial) structures: one seven-story “wrap” building and one five-story 
building with two levels of underground parking. A site plan is shown in Figure 2-7 and architectural 
elevations are shown in Figures 2-8a through 2-8c.  

The project includes 603 residential units and approximately 8,5008,530 sf of commercial uses at 
the ground floor, and would include pools, spas, courtyards, public open space, fitness rooms, and 
other amenities for the residents. The project would result in a residential density of 93.75 du/ac, 
and the proposed development would be within the capacity established by the MEMU Overlay 
Zone.  

The 8,530 sf of leasable commercial area could be nearly doubled to 16,338 sf if a second floor or 
mezzanine were constructed within the large-volume commercial space. The project has been 
designed and conditioned to maintain the flexibility to expand the commercial floor. The 
development will also contain seven live/work units. Combined, the live/work units will contain 
4,333 sf of commercial space consisting of ground-floor shopkeeper units and upper-level 
residential/work areas. Overall, the project has the capacity of approximately 19,700 sf of 
commercial area.  

Underground parking would include 1,209 parking spaces with two access points from Elk Lane and 
two access points from Lyon Street. Construction would occur generally in a single phase, with 
completion of one building proceeding the other by a few months to facilitate staging. 

Page 4-4, Section 4.1. Air Quality, Criteria of Significance 
According to the California Environmental Quality Act (CEQA) Guidelines, the significance criteria 
established by the applicable air quality management or air pollution control district may be relied 
upon to make significance determinations for potential impacts on environmental resources. As 
described in the MEMU EIR, the City uses SCAQMD’s thresholds to assess the significance of a 
project’s potential air quality impacts. Thus, the applicable construction and operational air quality 
thresholds established by SCAQMD are used to assess potential impacts resulting from 
implementation of the proposed project. Table 4.1-1 presents the current quantifiable thresholds 
recommended by SCAQMD to determine the significance of regional air quality impacts from 
construction and operational emissions generated by projects. It should be noted that while 
SCAQMD has established separate quantifiable thresholds for construction and operational 
emissions associated with a project, under conditions where a project’s construction activities 
would overlap with operational activities, the SCAQMD recommends that the emissions from both 
activities during overlapping periods be combined and the total emissions evaluated against the 
operational thresholds shown in Table 4.1-1. 
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Page 4-30, Section 4.1. Air Quality, New Mitigation Measures 
Applicable to the Proposed Project 

MM-AQ-2  Require the Use of 2010 and Newer Haul Trucks during Construction. All 
applicants proposing development of projects within the MEMU Overlay Zone 
and expansion area shall require their contractors, as a condition of contract, to 
use diesel trucks that have 2010 model year or newer engines. In the event that 
2010 model year or newer diesel trucks cannot be obtained, the contractor must 
provide documentation to the City showing that a good-faith effort to locate 
such engines was conducted. If the lead agency determines that 2010 model 
year diesel trucks are not feasible, supported by substantial evidence in the 
record, then the lead agency shall require the use of trucks that meet EPA 2007 
model year NOx emissions requirements, at a minimum. 

Page 6-3, Section 6.3 Subsequent Alternatives Analysis 

Alternative E1a: No Project/No Development 
Under the No Project/No Development Alternative, development of the Elan Project would not 
occur. The existing site would remain in its current state—the northern one-third of the property 
would remain vacant and undeveloped, and the Elks Lodge building would remain intact on site. As 
part of a separate project, the Elks Lodge operations are moving their operations to a new 
52,720-square-foot facility at 1701 East Saint Andrew Place in Santa Ana. Therefore, the Elks Lodge 
building would be vacated and could fall into disrepair if not maintained or re-occupied with 
another use. All impacts associated with the proposed Elan Project would be avoided, including the 
significant and unavoidable cultural resources impact associated with demolition of the Elks Lodge 
building.  

Alternative E1b: No Project/ Existing General Plan and Zoning 
Under the No Project/Existing General Plan and Zoning Alternative, development of the Elan Project 
would not occur. Instead, it may be reasonably foreseeable that that site could be developed 
according to the existing General Plan and Zoning. The existing General Plan designation is GC 
(General Commercial), and the site is zoned C2 (General Commercial). The combined GC land use 
designation and C2 zoning would allow for a variety of retail and service uses, professional, 
administrative and business offices, parking lots and structures, automobile sales, and various other 
commercial uses. The site could be developed with a floor area ratio (FAR) density of 0.5. At 6.4 
acres, this would equate to approximately 278,784 square feet of commercial uses.  

Using the same trip rates for retail/commercial uses (shopping center) as presented in the Traffic 
Study for Elan (Appendix G2 of the Draft SEIR), this alternative could generate 11,904 daily trips 
(approximately 270 AM Peak Hour Trips and approximately 1,039 PM Peak Hour Trips). Compared 
to the 4,648 net project trips for Elan, this represents an increase in vehicle trips by a factor of more 
than 2.5.  

Compared to the proposed Elan project, in addition to increased traffic impacts, this alternative 
would result in increased air quality emissions, increased GHG emissions, and increased noise. 
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Additionally, this alternative would not reduce or avoid the significant and unavoidable cultural 
resources impact associated with demolition of the Elks Lodge building.  

This alternative would also not achieve many of the project objectives, including, but not limited to, 
facilitating well-designed new mixed-use development projects through innovative and flexible 
design solutions, achieving harmonious integration of new mixed-use development, creating 
extensive outdoor amenities, or providing new high-density hours and live/work opportunities 
within a mixed-use environment. 

Appendix G-1, Traffic Impact Study for the Santa Ana Metro East 
Overlay Expansion Project, Section 2.2 Project Study Area 

Thirty-seven of the study intersections are located in the City of Santa Ana. Fifteen of the study 
intersections are located in the City of Tustin. Two of the study intersections are part of the Orange 
County Congestion Management Plan Program (OC CMP) network. 
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