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1.0 INTRODUCTION	

Pursuant to the California Environmental Quality Act (CEQA) (California	Public	Resources	
Code	Section 21000 et. seq.) and the State CEQA Guidelines (California	Code	of	Regulations, 
Title 14, Section 15000 et. seq.), the potential environmental effects of the McDonald’s at 
Santa Clara Project (Project) proposed by the City of Santa Ana (City) were analyzed in an 
Initial Study/Mitigated Negative Declaration (IS/MND), dated January 2024 (SCH No. 
2024010298). The City of Santa Ana is acting as the CEQA Lead Agency.  

Section 15074(b) of the State CEQA Guidelines states that, prior to approving a project, the 
Lead Agency must consider a proposed IS/MND together with any comments received on 
that document during the public review process. Although CEQA does not require written 
responses to comments on an IS/MND, in Section 2.0, Responses to Comments, of this 
document the City has provided written responses to all letters and e-mails (collectively 
referred to as letters herein) received during and immediately after the IS/MND public 
review period.  

Section 15074(d) of the State CEQA Guidelines states that, when adopting an IS/MND, the 
Lead Agency shall also adopt a program for reporting on or monitoring the changes that it 
has either required in the Project or made a condition of approval to avoid or reduce the 
project’s significant environmental effects to a less than significant level. Therefore, Section 
3.0, Mitigation Monitoring and Reporting Program, describes the mitigation program to be 
implemented by the City for the Project.  

1.1 PUBLIC	REVIEW	PROCESS	

Upon completion of the IS/MND, the public review was conducted in accordance with 
Sections 15072 and 15073 of the State CEQA Guidelines. In January 2024, a Notice	of	Intent	
to	Adopt	a	Mitigated	Negative	Declaration	for	the	McDonald’s	at	Santa	Clara	Project (NOI) was 
prepared and distributed to the State Office of Planning and Research, State Clearinghouse 
and Planning Unit (State Clearinghouse/SCH); responsible and trustee agencies; 
organizations and interested parties; all parties who requested notice in accordance with 
CEQA; and the owners and occupants of properties within 1,000 feet of the Project site.  

The NOI was distributed for a 20-day public review period from January 12, 2024, through 
February 1, 2024. On January 12, 2024, the NOI was filed with the Orange County Clerk-
Recorder. The NOI and IS/MND (including technical appendices) were also made available 
for review online at the City’s website (https://www.santa-ana.org/mcdonalds-drive-
through-restaurant/) and during regular business hours at the following two locations:  

 City of Santa Ana Planning Division Counter, 20 Civic Center Plaza, Ross Annex M-20, 
Santa Ana, CA 92701; and 

 City of Santa Ana Public Library, 26 Civic Center Plaza (M-75), Santa Ana, CA 92701 

A total of five comment letters from one agency and four individuals were received during 
and immediately after the public review period. The City’s responses to comments on the 
IS/MND are provided in Section 2.0, Responses to Comments, of this document. 
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1.2 CONCLUSION	OF	THE	CEQA	PROCESS	

The City has reviewed all comments received from one agency and four individuals to 
determine whether any substantial new environmental issues have been raised. Based on 
the evaluation in the IS/MND together with the comments received, the City has determined 
that no substantial new environmental issues have been raised that have not been 
adequately addressed in the IS/MND and/or in this Responses to Comments and Mitigation 
Monitoring and Reporting Program document. All potential impacts associated with the 
Project were found to be less than significant with incorporation of identified mitigation 
measures, where applicable. Therefore, the Project would not result in any significant 
impacts and an IS/MND is the appropriate environmental document for the Project in 
accordance with CEQA and the State CEQA Guidelines. 

The Santa Ana Planning Commission and City Council will consider the IS/MND together 
with the comments received during the public review process. The Planning Commission 
and City Council, as the decision-making bodies of the Lead Agency, will adopt the proposed 
IS/MND and approve the Project only if they find, on the basis of the whole record before it, 
that there is no substantial evidence that the Project would have a significant effect on the 
environment, and that the IS/MND reflects the Lead Agency’s independent judgment and 
analysis. 
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2.0 RESPONSES	TO	COMMENTS	

Written comments on the IS/MND were received from the following parties and are listed 
chronologically: 

Agencies	

 City of Irvine, January 19, 2024 

Individuals	

 Maureen Bayley, February 1, 2024 
 David Denny, February 1, 2024  
 Debra Frederickson, February 1, 2024 
 Doris Idbayeh, February 2, 2024 

The City’s responses to all written comments are provided beginning on the following page. 
Each comment letter is included first and has been divided into sequential numbered 
comments (e.g., Letter 1, comments 1.1, 1.2, 1.3 and so forth). Following the bracketed 
comment letter, the responses are presented in corresponding order to provide a matching 
numbered response on the pages following each comment letter.  
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Response	to	Comment	Letter	1	

City	of	Irvine	
January	19,	2023 

Response	1.1:	This comment related to the City of Irvine being in receipt of the NOI is 
acknowledged. The comment describes the Project and does not address the content or 
adequacy of the IS/MND under CEQA or the State CEQA Guidelines. As such, no changes to 
the IS/MND are necessary. However, the comment is noted for the administrative record and 
will be provided to the decision-makers for review and consideration. 
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Response	to	Comment	Letter	2	

Maureen	Bayley	
February	1,	2024 

Response	2.1:	This comment expresses opposition to the Project and states that the Project 
would cause additional traffic within the area.  

A Transportation Analysis was prepared for the proposed Project by Urban Crossroads, 
dated August 16, 2023. The findings of the said analysis were summarized in Section 4.17, 
Transportation, of the IS/MND, and the Transportation Analysis in its entirety is included as 
Appendix K to the Draft IS/MND. The Transportation Analysis included a Level of Service 
(LOS) analysis, which is a qualitative description of traffic flow based on several factors 
including speed, travel time, delay, and freedom to maneuver. As further described below, 
LOS is no longer a CEQA-related issue. 

According to the 2018 Governor’s Office of Planning and Research (OPR)’s Technical 
Advisory on Evaluating Transportation Impacts in CEQA1, increases in traffic volumes at a 
particular location resulting from a project typically cannot be estimated with sufficient 
accuracy or precision to provide useful information for an analysis of safety concerns. 
Moreover, an array of factors affects travel demand (e.g., strength of the local economy, price 
of gasoline), causing substantial additional uncertainty. 

Because safety concerns result from many different factors, they are best addressed at a 
programmatic level (i.e., in a general plan or regional transportation plan) in cooperation 
with local governments, metropolitan planning organizations, and, where the state highway 
system is involved, the California Department of Transportation. In most cases, such an 
analysis would not be appropriate on a project by-project basis.  

Pursuant to Section 21099 of the California Public Resources Code, Chapter 2.7: 
Modernization of Transportation Analysis for Transit-Oriented Infill Project, the criteria for 
determining the significance of transportation impacts must “promote the reduction of 
greenhouse gas emissions, the development of multimodal transportation networks, and a 
diversity of land uses.” (Id., subd. (b)(1).) To that end, OPR has proposed and approved 
changes to the CEQA Guidelines that identify vehicle miles traveled (VMT) as the most 
appropriate metric to evaluate a project’s transportation impacts. Automobile delay, as 
measured by “level of service” and other similar metrics, generally will no longer constitute 
a significant environmental effect under CEQA. As such, all discussions of LOS are included 
for informational purposes only.  

As stated in the Transportation Analysis, existing conditions with addition of the Project 
(E+P) peak hour traffic operations were evaluated for the study area intersections, including 
the primary intersection at the site between Santa Clara Avenue and Tustin Avenue. 
Ultimately, the Analysis concluded that there are no additional study area intersections 
anticipated to operate at an unacceptable LOS under E+P traffic conditions, and the addition 

 
1  Office of Planning and Research. 2018. Technical Advisory on Evaluating Transportation Impacts in CEQA. Accessed 

on February 13, 2024 at: https://opr.ca.gov/docs/20180416-743_Technical_Advisory_4.16.18.pdf 
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of Project traffic would not trigger the City of Santa Ana’s significance criteria. However, 
under future conditions (based on the horizon year 2040), the addition of Project traffic 
would result in deficiencies at the intersection of Santa Clara Avenue and Tustin Avenue. As 
stated in the Draft IS/MND, page 4-94, “…the Project Applicant’s responsibility for the 
Project’s contributions towards deficient off-site intersections is fulfilled through payment 
into pre-existing fee programs (if applicable) that would be assigned to the construction of 
any future local/regional improvement needs. The Project Applicant would be required to 
pay requisite fees consistent with the City’s requirements.” Therefore, cumulative traffic 
deficiency impacts under CEQA would be less than significant with payment of the required 
fees to contribute to future local and regional improvements.  

Further, as stated in the Draft IS/MND page 4-93, VMT impacts were determined to be less 
than significant based on the City’s screening criteria. Therefore, under CEQA, transportation 
and traffic impacts would be considered less than significant.  
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Response	to	Comment	Letter	3	

David	Denny	
February	1,	2024 

Response	3.1:	This comment aims to ensure the previous email (dated March 16, 2023) 
requesting denial of the Project is included in the public record as a part of the City’s Planning 
Commission hearing occurring in February 2024. The comment is noted for the 
administrative record and will be provided to the decision-makers for review and 
consideration. 

Response	3.2:	This comment states that the Project would cause traffic within the area, 
primarily at the intersection of Santa Clara Avenue and Tustin Avenue. The comment 
references a previous project for two parking spaces that was denied due to potential traffic 
congestion it would create.  

As stated above in Response 2.1, OPR has proposed and approved changes to the CEQA 
Guidelines that identify VMT as the most appropriate metric to evaluate a project’s 
transportation impacts. Automobile delay, as measured by LOS and other similar metrics, 
generally will no longer constitute a significant environmental effect under CEQA. As such, 
all discussions of LOS are included for informational purposes only. The Transportation 
Analysis concluded that there are no additional study area intersections anticipated to 
operate at an unacceptable LOS under E+P traffic conditions, and the addition of Project 
traffic would not trigger the City of Santa Ana’s significance criteria. Additionally, the 
Transportation Analysis determined cumulative traffic deficiency impacts under CEQA 
would be less than significant with payment of the required fees to contribute to future local 
and regional improvements. Further, as stated in the Draft IS/MND page 4-93, VMT impacts 
were determined to be less than significant based on the City’s screening criteria. Therefore, 
under CEQA, transportation and traffic impacts would be considered less than significant, 
and no changes to the IS/MND are necessary. This comment is noted for the administrative 
record and will be provided to the decision-makers for review and consideration. 

Response	 3.3:	 The commenter requests to be kept informed and updated on the City 
Planning Commission’s findings and approval process for the Project. The comment is noted 
for the administrative record and will be provided to the decision-makers for review and 
consideration. All information regarding upcoming Planning Commission meetings, agendas, 
staff reports and minutes are available online at the City website: https://www.santa-
ana.org/planning-commission/.  
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Response	to	Comment	Letter	4 

Debra	Frederickson	
February	1,	2024	

Response	4.1:	The commenter states that the Project would	 bring vehicle traffic, truck 
deliveries and trash pickup, traffic hazards and pedestrian hazards, and increased night 
lighting which would negatively impact the residence of the area.		

As stated above in Response 2.1, OPR has proposed and approved changes to the CEQA 
Guidelines that identify VMT as the most appropriate metric to evaluate a project’s 
transportation impacts. Automobile delay, as measured by LOS and other similar metrics, 
generally will no longer constitute a significant environmental effect under CEQA. As such, 
all discussions of LOS are included for informational purposes only. The Transportation 
Analysis concluded that there are no additional study area intersections anticipated to 
operate at an unacceptable LOS under E+P traffic conditions, and the addition of Project 
traffic would not trigger the City of Santa Ana’s significance criteria. Additionally, the 
Transportation Analysis determined cumulative traffic deficiency impacts under CEQA 
would be less than significant with payment of the required fees to contribute to future local 
and regional improvements. Further, as stated in the Draft IS/MND page 4-93, VMT impacts 
were determined to be less than significant based on the City’s screening criteria. Therefore, 
under CEQA, transportation and traffic impacts would be considered less than significant, 
and no changes to the IS/MND are necessary. 

While the proposed 24-hour operation of the proposed Project will result in construction 
and operation noise associated with vehicular traffic, truck deliveries, and trash pickup, the 
potential noise impacts would be less than significant. As discussed on page 4-78 in Section 
4.13, Noise, of the Draft IS/MND, noise generated from truck trips during construction would 
be added to the ambient noise level generated by vehicle traffic. However, noise increases 
associated with Project truck traffic would be less than the 1.5-dBA traffic increase threshold 
due to the small magnitude of traffic resulting from hauling of grading materials relative to 
background traffic. It is anticipated that excavation of the site would result in up to four truck 
trips per day. The addition of four truck trips per day would not result in a substantial 
increase in noise levels, and would not create significant issues related to truck deliveries. 

Additionally, as stated on page 4-78 in Section 4.13, Noise, of the Draft IS/MND, noise 
associated with trash removal activities is regulated under Section 18-314.i of the Municipal 
Code. Maintenance activities are limited between the hours of 7:00 a.m. and 8:00 p.m. on any 
day except Sunday or a federal holiday, or between the hours of 9:00 a.m. and 8:00 p.m. on 
Sunday or a federal holiday. As such, compliance with the noise limits within the Municipal 
Code would result in noise levels that are acceptable and would result in less than significant 
impacts related to these stationary sources of noise, and would not create significant issues 
related to trash pickup. 

Furthermore, the Draft IS/MND (Section 4.17) on page 4-93 discusses the queuing analysis, 
traffic signal warrant analysis and drive-thru analysis to determine if the Project would 
result in significant traffic hazards. Overall, the Transportation Analysis determined the 
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intersection of Tustin Avenue and Santa Clara Avenue would experience acceptable queuing 
during peak hours; no traffic signal is warranted; and the drive thru would provide sufficient 
capacity to accommodate queuing during the peak hours.  As such, the Draft IS/MND found 
that impacts related to traffic hazards would be less than significant.  

Related to pedestrian hazards, as stated in the Draft IS/MND Section 4.17, Transportation 
page 4-92, the proposed Project would remove the existing 8-foot sidewalk and replace it 
with a 10-foot sidewalk per City of Santa Ana Standard Plan 1104, which would connect to 
and provide continuation of the existing sidewalk areas along East Santa Clara Avenue. The 
Project would remove the western most driveway along East Santa Clara and replace it with 
sidewalk, and rebuild the eastern most existing driveway located along East Santa Clara 
Avenue per City of Santa Ana Standard Plan 1112. Widening of the sidewalk and replacing 
an existing driveway with sidewalk would provide improved pedestrian facilities within the 
site vicinity. In addition, the Project would comply with all conditions set forth in the 
required Project specific Traffic Control Plan (TCP) during construction activities to ensure 
traffic and pedestrian safety with association of lane closures. As such, the Project would not 
create a significant impact related to pedestrian hazards.  

Regarding lighting, as discussed on pages 4-4 and 4-5 in Section 4.1, Aesthetics, of the Draft 
IS/MND, all Project lighting would be subject to the City of Santa Ana Design Guidelines 
(Chapter 9 – Commercial Design Guidelines), which outline lighting standards for 
commercial projects and include direction on minimizing light and glare onto adjoining 
properties (City of Santa Ana 2022c). All on-site lighting would be shielded and directed so 
that no lighting trespasses onto the adjacent properties. Although new light sources would 
result with the proposed commercial use, lighting levels in the area would not be altered and 
would be consistent with the ambient and night-time lighting at the commercial uses 
surrounding the site. Due to the urban nature of the Project site and existing lighting near 
the Project site, impacts associated with new lighting from the proposed Project would be 
less than significant.   

Response	4.2:	The commenter states that the Project would affect property values and bring 
unwanted attention and crime to the area.  

As stated on page 4-87 in Section 4.15, Public Services, of Draft IS/MND, the Project would 
provide security measures such as controlled access, security cameras, and lighting. The 
Project would include a security camera system both inside and outside of the restaurant, 
which would be used to monitor the drive thru, the queuing and the overall Project site. 
Additionally, existing City Services, including Homelessness Services, Code Enforcement, 
Maintenance and Nuisance Operations, and Calls to Service aim to address safety concerns 
within the City.   

However, it should be noted that according to CEQA Guidelines Section 15131(a), 
socioeconomic effects themselves, such as property values, are not required to be discussed 
under CEQA, and only physical changes and impacts that would occur as a result of such 
effects should be analyzed. In the absence of a foreseeable and significant physical impact, 
discussion of socioeconomic issues including property values and quality of life would be 
speculative. As such, property values are not required to be discussed under CEQA.  
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Response	to	Comment	Letter	5 

Doris	Idbayeh	
February	2,	2024	

Response	5.1:	The commenter expresses opposition to the proposed Project and states that 
the Project would	 bring traffic to the area. As stated above in Response 2.1, OPR has 
proposed and approved changes to the CEQA Guidelines that identify VMT as the most 
appropriate metric to evaluate a project’s transportation impacts. Automobile delay, as 
measured by LOS and other similar metrics, generally will no longer constitute a significant 
environmental effect under CEQA. As such, all discussions of LOS are included for 
informational purposes only. The Transportation Analysis concluded that there are no 
additional study area intersections anticipated to operate at an unacceptable LOS under E+P 
traffic conditions, and the addition of Project traffic would not trigger the City of Santa Ana’s 
significance criteria. Additionally, the Transportation Analysis determined cumulative traffic 
deficiency impacts under CEQA would be less than significant with payment of the required 
fees to contribute to future local and regional improvements. Further, as stated in the Draft 
IS/MND page 4-93, VMT impacts were determined to be less than significant based on the 
City’s screening criteria. Therefore, under CEQA, transportation and traffic impacts would be 
considered less than significant, and no changes to the IS/MND are necessary. 
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3.0 MITIGATION	MONITORING	AND	REPORTING	PROGRAM	

Section 21081.6 of the California Public Resources Code and Section 15097 of the State CEQA 
Guidelines require a public agency to adopt a Mitigation Monitoring and Reporting Program 
(MMRP) for ensuring the implementation of required mitigation measures to reduce or 
avoid significant environmental effects as identified in the IS/MND. The specific reporting 
and/or monitoring requirements that will be enforced during Project implementation shall 
be adopted simultaneously with Project approval by the Santa Ana City Council in its capacity 
as the lead agency for the IS/MND.  

The MMRP for the Project, presented in Table 1, consists of Mitigation Measures (MMs) 
identified in the IS/MND that are required for Project implementation. The MMs for the 
Project are listed in the first column, the timing of each mitigation measure’s implementation 
is in the second column, the party(ies) responsible for implementing all or a part of the 
mitigation is in the third column, and the party with primary responsibility for monitoring 
and enforcing compliance is in the fourth column (i.e., the Lead Agency). 
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TABLE	1	
MCDONALD’S	AT	SANTA	CLARA	AVENUE	PROJECT	MITIGATION	MONITORING	AND	REPORTING	

PROGRAM	

Mitigation	Measure	 Mitigation	Timing	
Implementation	
Responsibility	

Enforcement	
Responsibility	

Cultural	Resources	

MM	CUL‐1	

Prior to the issuance of the grading permit, the Project Applicant shall provide 
written evidence to the City that the Applicant has retained an Orange County-
certified archaeologist to observe grading activities within previously 
undisturbed soils, and to salvage and catalogue archaeological resources as 
necessary. The archaeologist shall be present at the pre-grade conference, shall 
establish procedures for archaeological resource surveillance within previously 
undisturbed soils, and shall establish, in cooperation with the Applicant, 
procedures for temporarily halting or redirecting work to permit the sampling, 
identification, and evaluation of the artifacts as appropriate. If archaeological 
resources are inadvertently unearthed during excavation activities, the 
contractor shall immediately cease all earth-disturbing activities within a 100-
foot radius of the area of discovery and the archaeologist and City shall be notified 
immediately. If the archaeological resources are found to be significant, the 
archeologist, in consultation with the City, shall determine appropriate actions for 
exploration and salvage. After the find has been appropriately avoided or 
mitigated, work in the area may resume. 

 Prior to issuance of 
the grading permit 

 At pre-grade 
conference 

 During excavation 
activities 

Project Applicant City of Santa 
Ana Planning 

Division 

RR	CUL‐1	

In the event that human remains are unearthed during excavation and grading 
activities, all activity shall cease immediately. Pursuant to State Health and Safety 
Code Section 7050.5, no further disturbance shall occur until the County coroner 
has made the necessary findings as to origin and disposition pursuant to Public 
Resources Code Section 5097.98. If the remains are determined to be of Native 
American descent, the coroner shall within 24 hours notify the NAHC. 	

 During excavation 
and grading 
activities if human 
remains are 
encountered  

Project Applicant City of Santa 
Ana Planning 

Division 
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TABLE	1	
MCDONALD’S	AT	SANTA	CLARA	AVENUE	PROJECT	MITIGATION	MONITORING	AND	REPORTING	

PROGRAM	

Mitigation	Measure	 Mitigation	Timing	
Implementation	
Responsibility	

Enforcement	
Responsibility	

Geology	and	Soils	(Paleontological	Resources)	

MM	GEO‐1  

Prior to commencement of earthmoving activities, the Project Applicant shall 
retain a qualified Orange-County certified Paleontologist, for on-call services in 
the event of a discovery of paleontologically sensitive rock formations during 
ground disturbance activities. Should these resources be found during ground-
disturbing activities for the Project, the Paleontologist shall first determine 
whether it is a significant paleontologically sensitive fossil locality or rock 
formation. If the above-mentioned resources are found during earthmoving 
activities, the Paleontologist shall formulate a report and a mitigation plan in 
consultation with the City of Santa Ana. For paleontological resources, the 
disposition of the resources shall be subject to approval by the City. All recovered 
paleontologically sensitive fossils and rock formations shall be deposited in an 
accredited institution or museum, such as the Natural History Museum of Los 
Angeles County. If resources are discovered, work may proceed in other areas of 
the site, subject to the direction of the Paleontologist. 

 Prior to 
commencement of 
earthmoving 
activities  

 During 
earthmoving 
activities if 
potential 
paleontological 
resources (fossils) 
are encountered 

 

Project Applicant City of Santa 
Ana Planning 

Division 

Hazardous	Materials 

MM	HAZ‐1	

If additional materials are discovered during demolition activities and a 
laboratory analysis of the samples was not performed, sample shall be collected 
and analyzed prior to removal or disturbance of the materials. 	

 During demolition 
activities  

Project Applicant City of Santa 
Ana Planning 

Division 

MM	HAZ‐2 

Prior to commencement of demolition, all asbestos containing materials (ACMs) 
and asbestos containing construction materials (ACCMs) shall be removed from 
the structures at the Project site by a licensed abatement contractor registered in 
the State of California and certified to perform asbestos-related activities 
pursuant to the recommendations provided by the Asbestos Survey Report 
prepared by Hazard Management Consulting and dated September 23, 2023.  

 Prior to 
commencement of 
demolition 
activities 

Project Applicant	 City of Santa 
Ana Planning 

Division	
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TABLE	1	
MCDONALD’S	AT	SANTA	CLARA	AVENUE	PROJECT	MITIGATION	MONITORING	AND	REPORTING	

PROGRAM	

Mitigation	Measure	 Mitigation	Timing	
Implementation	
Responsibility	

Enforcement	
Responsibility	

Tribal	Cultural	Resources	

MM	TCR‐1:	Retain	a	Native	American	Monitor	Prior	to	Commencement	of	
Ground‐Disturbing	Activities		

A. The Project Applicant shall retain a Native American Monitor acceptable 
by the Gabrieleño Band of Mission Indians – Kizh Nation. The monitor 
shall be retained prior to the commencement of any “ground-disturbing 
activity” for the subject project at all project locations (i.e., both on-site 
and any off-site locations that are included in the project 
description/definition and/or required in connection with the project, 
such as public improvement work). “Ground-disturbing activity” shall 
include, but is not limited to, demolition, pavement removal, potholing, 
auguring, grubbing, tree removal, boring, grading, excavation, drilling, 
and trenching. 

B. A copy of the executed monitoring agreement shall be submitted to the 
Lead Agency prior to the earlier of the commencement of any ground-
disturbing activity, or the issuance of any permit necessary to commence 
a ground-disturbing activity.  

C. The monitor will complete daily monitoring logs that will provide 
descriptions of the relevant ground-disturbing activities, the type of 
construction activities performed, locations of ground-disturbing 
activities, soil types, cultural-related materials, and any other facts, 
conditions, materials, or discoveries of significance to the Tribe. Monitor 
logs will identify and describe any discovered TCRs, including but not 
limited to, Native American cultural and historical artifacts, remains, 
places of significance, etc., (collectively, tribal cultural resources, or 
“TCR”), as well as any discovered Native American (ancestral) human 
remains and burial goods. Copies of monitor logs will be provided to the 
project applicant/lead agency upon written request to the Tribe. 

D. D. On-site tribal monitoring shall conclude upon the latter of the 
following (1) written confirmation to the Kizh from a designated point of 

 Prior to ground 
disturbance 

 During ground 
disturbing 
activities 

Project Applicant City of Santa 
Ana Planning 
Division 
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TABLE	1	
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PROGRAM	

Mitigation	Measure	 Mitigation	Timing	
Implementation	
Responsibility	

Enforcement	
Responsibility	

contact for the Project Applicant/Lead Agency that all ground-disturbing 
activities and phases that may involve ground-disturbing activities on the 
project site or in connection with the project are complete; or (2) a 
determination and written notification by the Kizh to the Project 
Applicant/Lead Agency that no future, planned construction activity 
and/or development/construction phase at the project site possesses the 
potential to impact Kizh TCRs. 

MM	 TCR‐2:	 Unanticipated	Discovery	 of	 Tribal	 Cultural	 Resource	 Objects	
(Non‐Funerary/Non‐Ceremonial)		

Upon discovery of any TCRs, all construction activities in the immediate vicinity 
of the discovery shall cease (i.e., not less than the surrounding 50 feet) and shall 
not resume until the discovered TCR has been fully assessed by the Kizh monitor 
and/or Kizh archaeologist.  

 During grading 
activities, if 
potential tribal 
cultural 
resources are 
encountered 

Project Applicant City of Santa 
Ana Planning 

Division 

MM	 TCR‐3:	 Unanticipated	 Discovery	 of	 Human	 Remains	 and	 Associated	
Funerary	or	Ceremonial	Objects		

Native American human remains are defined in PRC 5097.98 (d)(1) as an 
inhumation or cremation, and in any state of decomposition or skeletal 
completeness. Funerary objects, called associated grave goods in Public 
Resources Code Section 5097.98, are also to be treated according to this statute.  

If Native American human remains and/or grave goods are discovered or 
recognized on the project site, then Public Resource Code 5097.9 as well as Health 
and Safety Code Section 7050.5 shall be followed.  

Human remains and grave/burial goods shall be treated alike per California 
Public Resources Code section 5097.98(d)(1) and (2). 

Preservation in place (i.e., avoidance) is the preferred manner of treatment for 
discovered human remains and/or burial goods.  

Any discovery of human remains/burial goods shall be kept confidential to 
prevent further disturbance. 

 During grading 
activities, if 
human remains 
and/or grave 
goods are 
encountered  

Project Applicant	 City of Santa 
Ana Planning 

Division	
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