City of Streetsboro
Board of Zoning and Building Appeals

AGENDA

Organizational & Regular Meeting

February 18, 2025 at 7:00 p.m.
555 Frost Rd., Ste. 100, Streetsboro, Ohio 44241

VL.

VII.

VIIL.

XI.

XII.

XIll.

Call to Order Mayor Broska

Pledge of Allegiance

Roll Call

Nomination and Election of a Chairperson (Mayor turns meeting over to new Chairperson)
Nomination and Election of a Vice Chairperson

Discuss the 2025 Rules and Regulations for the Board of Zoning and Building Appeals
Adopt the 2025 Rules and Regulations for the Board of Zoning and Building Appeals

Disposition of Minutes
November 19, 2024; December 17, 2024

Old Business

New Business

.A. 1632 Hannum Dr Proposed 22’ X 10’ deck Application #VRA25-1
Request for a 2-foot variance from Sections 1127.04(a) and 1151.13 of the Zoning Code to
allow a side yard setback of 43 feet, where the Code requires a minimum side yard
setback, equivalent to the front yard setback of 45 feet for corner lots.

Citizens’ Comments
Board Member Comments

The next regularly scheduled Board of Zoning and Building Appeals meeting will be held on Tuesday,
March 18, 2025 at 7 p.m. in City Council Chambers, 555 Frost Rd., Streetsboro, Ohio.

Adjourn

AMF | 2025-02-12
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ARTICLE | PREAMBLE AND DEFINITIONS

The intent and purpose herein is to provide for a reasonable and orderly execution of hearings and
meetings. In the event any provisions of the Board of Zoning and Building Appeals Rules and Regulations
contradict any Codified Ordinance of the City of Streetsboro, The Codified Ordinance shall automatically
prevail with recourse to “Suspension of Rules”. The BZBA cannot suspend a rule of council.

Except as otherwise expressly provided in these Rules and Regulations of the City of Streetsboro Board
of Zoning and Building Appeals, or as the context otherwise requires, the masculine term or pronoun
includes the feminine, the singular term includes the plural and the plural term includes the singular
term.

When the term:

“Board” is used it is to mean the City of Streetsboro Board of Zoning and Building Appeals.
“Day(s)” is used; it is to mean calendar days.

“Majority” is used, unless otherwise noted, it shall mean a majority of those members present.
“Presiding Officer” is used, it is to mean or make reference to the Chairperson or Vice-Chairperson.

“Quorum” is used, it is to mean the Board requires four (4) members to be present in order to conduct
a hearing, special meeting or work session. A meeting of any type may not be held unless there is a
quorum.

ARTICLE 1l SEVERABILITY

A determination that any part of these Rules and Regulations is invalid shall not invalidate or impair the
force or effect of any other part hereof, except to the extent that other parts are wholly dependent for
their operation on the part declared invalid.

ARTICLE 11l OHIO REVISED CODE

Those parts of the Ohio Revised Code in harmony with these Rules and Regulations are incorporated by
reference and made part of the Rules and Regulations as if written herein.

ARTICLE IV ROBERTS RULES OF ORDER

Roberts Rules of Order shall govern procedural matters not provided for by the Rules, the City’s Charter,

applicable Codes of the City of Streetsboro or the Ohio Revised Code. It is the responsibility of the
Presiding Officer to determine how and when to implement Roberts Rules of Order.

Rules and Regulations City of Streetsboro
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ARTICLE V MODIFICATIONS TO THESE RULES

These Rules and Regulations may be added to, modified or repealed. If the proposed addition,
modification or action to repeal was on the agenda for the organizational or special meeting when the
agenda for the meeting was established and approved, the Board may take action on the proposal during
the current meeting.

Any Board Member can request a modification to the Rules and Regulations, during the agenda section
labeled “Board Member’s Comment”. The request will come in the form of a formal motion for the
Board to convene a special meeting. If the motion passes, the Clerk will then place this item on the
agenda for the next special meeting.

ARTICLE VI SUSPENSION OF RULES

Upon a motion and a second of any Board Member(s), the Board may vote (roll call) to suspend a rule.
A rule will be suspended if the motion for rule suspension receives a majority vote.

ARTICLE VII ADVISORS

Advisors to the Board shall include, but are not limited to, all department directors of the City of
Streetsboro. The Advisors shall review and state their opinion, in writing, to the Board. The Advisors
shall attend all hearings, special meetings and work sessions when requested by any Board Member to
present their report. No Advisor will make any presentation, or act as an agent, on behalf of any
applicant.

ARTICLE VIII HEARINGS

Hearings shall be held in a public meeting room on the third (3rd) Tuesday of each month. The hearing
shall commence at 7:00 PM and no later than 7:15 PM or as specified by the Chairperson. All hearings
of the Board shall be open to the public pursuant to all applicable sections of the City of Streetsboro
Charter.

All records of the Board shall be open and available to the public during normal working hours. Copies
of audio tapes and paper documents are available for a nominal fee from the City of Streetsboro Planning
Department.

The format of all variance requests and appeals are as follows:

1) The chair shall state for the record the issue before the BZA.

2) The applicant/appellant shall state their full name, address and be sworn in.

3) The applicant/appellant shall present their request or appeal (following Article XXIl) and disclose
their relationship to the applicant/appellant.

4) Input from advisors (Article VIl) may be sought.

5) Questions and comments by Board Members.

Rules and Regulations City of Streetsboro
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6) Comments by citizens.

7) Response by applicant/appellant.

8) Final comments/questions by Board Members
9) Board action.

Any change to this format will follow Article VI.
(Amended 01-15-08)

ARTICLE IX ORGANIZATIONAL MEETINGS

The annual organizational meeting shall commence at 7:00 PM on the third Tuesday of January of each
year. This meeting’s sole purpose is to elect a Chairperson and Vice-Chairperson and is initially chaired
by the Mayor. The Mayor relinquishes control of this meeting after a Chairperson is selected.
Nominations for the Chairperson shall be made from the floor by any seated Board Member. No more
than two (2) nominations shall be made for each office. After the nominations have been closed for the
Chairperson, the Mayor shall call for a vote. A nominee must receive a simple majority. This process is
repeated for the election of the Board’s Vice-Chairperson and is conducted by the newly elected
Chairperson.

ARTICLE X SPECIAL MEETINGS OR WORK SESSIONS

Special meetings or work sessions may be called by the Chairperson or Vice-Chairperson. All persons
affected by the scheduling of a special meeting or work session will be given at least 48 hours notice. All
such meetings will be conducted in a public meeting room at the time specified in the notice and shall
be open to the public. Only those matters appearing on the special meeting or work session’s agenda
may be discussed. No applications or COS 1105.08 matters will be included on the agenda for any special
meeting or work session.

If the meeting is a special meeting, the Board may take formal action on any agenda item. If the meeting
is a work session, the Board may discuss, debate, and deliberate on any included agenda item, but is
prohibited from taking any formal action on that item.

ARTICLE XI CLERK OF THE BOARD OF ZONING AND BUILDING APPEALS

The Clerk of the Board of Zoning and Building Appeals shall perform the following:

1) Date all applications as they arrive.

2) Compile an agenda for each hearing, special meeting or work session.

3) Submit the proposed agenda to the BZA Chairperson no less than ten working days prior to the
BZA hearing or meeting for approval. In the event the Chairperson is unavailable, the Vice-
Chairperson shall be provided the proposed agenda for approval.

4) Compile all applicable data for each Board Member so that all data is available to each BZA
Member by the close of business on the Wednesday preceding the hearing or meeting.

5) Attend to all correspondence incidental to Board business.

Rules and Regulations City of Streetsboro
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6) Perform any duty assigned by a majority vote of a quorum of the Board or required by law.

ARTICLE XII AGENDA

The following is an example of an agenda for a special meeting or work session:

1) Call to Order

2) Pledge of Allegiance

3) Roll Call

4) Disposition of Minutes

5) Old Business

6) New Business

7) Reports, Communications and Correspondence
8) Citizen’s Comments

9) Announcements

10) Adjournment

It is recognized that a BZBA hearing is a quasi-judicial proceeding and therefore items 7, 8, and 9 may be
omitted. The BZBA Chairperson or in his or her absence, the Vice-Chairperson, reserves the right to
modify the proposed agenda, but cannot remove or delete any application or variance request.

ARTICLE XIlI POSTING

A copy of the Streetsboro Board of Zoning and Building Appeals Rules and Regulations and a copy of the
meeting agendas shall be posted for the convenience of persons attending a meeting.

ARTICLE XIV ACTION ON COMMUNICATION

Any communication requesting action by the Board, which cannot be acted upon during the current
hearing, special meeting or work session shall be placed on the agenda of the next Board hearing.

ARTICLE XV PRESIDING OFFICER

The Chairperson shall preside over the hearings, special meetings, and work sessions of the Board. If the
Chairperson is absent, the Vice-Chairperson shall call the hearing, special meeting, or work session to
order and preside until the Chairperson appears.

The Chairperson shall call the hearing, special meeting, or work session to order at the appointed hour,
and if a quorum is present, proceed with the approved agenda. If a quorum is not present, the
Chairperson shall immediately adjourn the proceeding.

The Chairperson shall state, for the record, the issue before the Board before any testimony or evidence
is presented (for example: use variance, area variance appeal, etc.)

Rules and Regulations City of Streetsboro
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ARTICLE XVI ORDER AND DECORUM

The Presiding Officer shall preserve order and decorum. All persons in attendance shall observe the
following rules:

1) No use of offensive or inflammatory language is permitted

2) No personality attacks are permitted

3) No impugning another person’s motive

4) All comments must be confined to the issue at hand

5) No person may speak without being recognized by the Presiding Officer

6) All persons must obey all procedural instructions as given by the Presiding Officer.

ARTICLE XVII CONDUCT OF BOARD MEMBERS

The Presiding Officer shall use the following procedure to discipline any Board Member who violates and
provision of these rules and regulations:

1) The Presiding Officer shall call a point of order indicating the Board Member is out of order.

2) The Presiding Officer will provide a reason why the Board Member is out of order.

3) The Presiding Officer will request the offending Board Member conform to the Presiding Officer’s
instruction(s).

4) If the offending Board Member continues to violate these rules and regulations, the Presiding
officer shall immediately adjourn the hearing, special meeting or work session.

Board Members must remain seated during all discussions, debates or when voting unless excused by
the Presiding Officer.

ARTICLE XVIII DISCUSSION AND DEBATE BY BOARD MEMBERS

A Board Member wishing to speak shall request permission from the Presiding Officer. Once granted,
the Board Member shall do so without interruption, from any source. The Board Member may read
from books, papers, documents or any other source as long as the information is relevant to the topic in
question.

No Board Member shall speak more than once on the same topic until every other Board Member has
had an opportunity to do so.

When two or more Board Members address the Chairperson at the same time, the Presiding officer shall
decide the order in which each Board Member will speak.

When the Chairperson calls for a motion, the Vice-Chairperson or a designated Board Member will read
the motion. Any Board Member may call for a statement of the previous question.

When there is a Question of Order, these rules defer to the Robert’s Rules of Order for a Board Member’s
appeal and debate.

Rules and Regulations City of Streetsboro
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ARTICLE XIX ABSENTEEISM

A Board Member must notify the Clerk, Chairperson or Vice-Chairperson of an anticipated absence from
any hearing, special meeting, or work session. As much notice as possible is required. If the absence is
for a just and reasonable cause, a motion to excuse the Board member shall be made and entered into
the minutes of the proceeding.

If the Board Member is absent without notification to any of the above, a motion NOT to excuse the
offending Board Member shall be entered into the minutes of the proceeding.

If the Board Member’s absence is determined to be of an unjust cause or reason, a motion NOT to excuse
the offending Board Member shall be entered in the minutes of the proceeding.

The Chairperson shall notify in writing the Presiding Officer of City Council and the Mayor if any Board
Member has had two (2) unexcused absences from any hearing(s), special meeting(s), or work session(s)
or has had five (5) absences within one calendar year, and recommend to the Presiding Officer of City
Council that the offending Board Member be removed from the City of Streetsboro Board of Zoning and
Building Appeals pursuant to and in accordance with all applicable sections of the City of Streetsboro
Charter.

ARTICLE XX REMOVAL OF A BOARD MEMBER

The Board may recommend removal of a Board Member for cause. The definition of “for cause” shall
include, but is not limited to, excessive unexcused absences as listed in the Rules and Regulations. A
Board Member may be removed for repeated violations to these Rules and Regulations, or a failure to
disclose a conflict of interest.

The Board will make a recommendation to remove a Board member to City Council for Council’s action
pursuant to all applicable sections of the City Charter.

ARTICLE XXI VOTING

All agenda items requiring a vote must be formed as a motion. All motions must be voted upon using a
roll call vote. The Clerk shall call the roll in the following order:

1) The author of the motion

2) The person who provided the motion’s second
3) Other Board Members

4) The Presiding Officer

The Clerk shall record each vote in the journal for each Board member’s vote.

All Board Members present are required to cast a vote unless excused by the Presiding Officer for
reasons of conflict of interest. The Presiding Officer shall approve the Board Member’s abstention and
this action shall be noted in the minutes of the proceeding.

A tie vote shall be read and understood to be a denial of the motion.

Rules and Regulations City of Streetsboro
2025 Board of Zoning and Building Appeals pg. 8



ARTICLE XXII APPLICANT

The Applicant, or duly authorized representative, shall attend all hearings for which the application is on
the agenda. All applicants or other interested parties presenting evidence or testimony shall be sworn
in by the Presiding Officer.

The Applicant shall then explain the nature of the request and the reasons supporting the request for
relief. The Applicant is allowed approximately 15 minutes for their presentation. The Vice-Chairperson
will keep track of the time.

The failure of the Applicant or his/her duly authorized representative to appear shall result in the
application being continued to the next regularly scheduled hearing, and if the Applicant or his/her duly
authorized representative is not at that hearing, the Board will consider the application withdrawn by
the applicant. Under no circumstances shall this process exceed 60 calendar days, unless otherwise
extended by the Board. Application fees will not be returned to the Applicant.

It is noted that all information presented must be entered into evidence and becomes the property of
the City of Streetsboro. Copies of this material are subject to the City’s existing policy.

It is imperative that all pertinent data be distributed prior to the meeting. Last minute data submission
may be cause for a delay in a decision by the Board.

It is duly noted that it is the responsibility of the Applicant to prove and or justify the request for relief
from existing Codes, Rules and Regulations and laws governing the City of Streetsboro.

ARTICLE XXIII NON-MEMBERS ADDRESSING THE BOARD

It shall be noted that the opportunity to speak at any Board hearing, special meeting or work session is
a privilege granted to the proposed speaker and not a right. It is noted that an applicant does have the
right to address the Board. Order and Decorum shall be maintained. Any person may address the Board,
but only upon recognition, by the Presiding Officer. Comments shall be pertinent to the current subject
matter. All Non-Board members presenting evidence or testimony shall be sworn in by the Presiding
Officer. This person shall state their full residential address and spell their last name for the record. If
this person refuses to comply, he or she may not address the Board. Any person that willingly disobeys
these Rules and Regulations will be asked to immediately comply or face removal from the proceeding.

Rules and Regulations City of Streetsboro
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City of Streetsboro
Board of Zoning and Building Appeals

February 18, 2025

Application #V/RA25-1

1632 Hannum Dr.
22" X 10’ deck

Request for a 2-foot variance from Sections 1127.04(a) and
1151.13 of the Zoning Code to allow a side yard setback of
43 feet, where the Code requires a minimum side yard
setback, equivalent to the front yard setback of 45 feet for
corner lots.



1-25-25

Patricia and Todd Vargo (Owners)
1632 Hannum Dr.
Streetsboro, Oh. 44241

Members of the Board,

We have owned the property of 1632 Hannum Dr. in Streetsboro since 2017 and it has become our
home. We will live here for many more years.

We are working with Prestige Decks Exteriors to replace the deck that was built soon after the
house. Unfortunately, the current deck violates planning and zoning code, so a building permit
could not be granted by the City of Streetsboro. We are requesting a variance so that a well-

constructed, aesthetically pleasing deck can be built in place of the current deck.

We have submitted a property drawing and a drawing of the proposed deck area along with a
statement describing the proposed variance.

We thank each member of the board for their time and consideration.

Respectfully,

: [LML\C,L a_ (\L \)(ﬂ\/ﬁ)

Patricia Vargo (

Todd Vargo



Variance Request for Deck Replacement at 1632 Hannum Dr.

Why the variance is necessary.

We are trying to replace a deck with one of similar dimensions, but a small portion of the
existing deck extends over a 45-foot setback line from the road. Therefore, the Planning and
Zoning Dept. was unable to grant a permit to remove and replace the deck.

We considered options of building a smaller deck or angling one side of the deck so that it
follows the 45’ setback line. However, both of those solutions would make the deck and the
area look awkward and improperly complete. Also it would require additional materials and
labor to cover the portion of the house siding and landscape that would no longer be
covered by the deck.

Conditions are peculiar to our property.

Ours is an unusually shaped property on a corner lot with a curving property line. The house
is also situated at a slight angled on the property. That means that the 45’ setback line
curves through our property in a way that does not affect the properties around us.

Nature of the variance requested.

We are requesting a variance for a portion of our proposed deck that would extend 1.5-2
feet over the 45’ setback line from the road.

The variance requested is the minimum necessary to alleviate the difficulty.

Our current deck is 22X8 feet. We would like to replace it with a 22X10 foot deck. However,
the extra two-foot potion would angle back toward the center of the deck, away from the 45’
setback line from the road. This would give us an extra two feet of usable deck space while
keeping this granted variance to the minimum needed to alleviate the difficulty.

Respectfully

Patricia and Todd Vargo
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CITY OF STREETSBORO

MEMORANDUM
TO: Board of Zoning and Building and Appeals (BZBA)
FROM: Jimmy Hoppel, AICP;
Assistant Planner
DATE: February 12, 2024
RE: Comments re: 1632 Hannum Drive — Reduction of Required Side Yard Equivalent

to Front Yard Setback Variance

| offer the following comments for consideration by the BZBA:

Site Address: 1632 Hannum Drive

PPN#: 35-017-00-00-002-022

Applicant(s): Todd Vargo

Property Owner(s): Todd J Vargo & Patrica A Spirko

The variance being requested:

The applicant is requesting a 2-foot variance from Section 1151.13 which requires a minimum
equal to the front yard setback of 45 feet, per 1127.04(a), resulting in a side yard setback along
the Walsh Drive frontage equivalent to 43 feet.

Project Summary:

The applicant is proposing the construction of a 22’x10” deck on the rear of their home. The
home is located on the corner of Hannum Drive and Walsh Drive. Because it is a corner lot, it is
subject to a 45-foot side yard setback on the side of the property adjacent to Walsh Road. The
layout of the roadways in relation to the property results in a setback that curves into the
property. The northeast corner of the house is extremely close to subject setback. Due to the
orientation of the house on the lot in relation to the curving setback, the ability to build a deck
off of the back of the house is somewhat limited. See Image 1 and Image 2 below for reference.

Image 1: Subj ect Pro ert Audltor s Ma Image 2: Snippet of Deck Drawing & Setback

' .




Assistant Planner comments re: 1632 Hannum Drive — Side Yard Equivalent to Front Setback Variance
Page 2 of 3

Variance Standards:

In Duncan v. Middlefield the Ohio Supreme Court utilized standards for determining if a practical
difficulty exists that would justify the granting of an area variance. Find below the Duncan v.
Middlefield standards as well as standards contained in the City’s Zoning Ordinance, in bold
followed by information provided by staff for the BZBA to consider in weighing the standards
and rendering their decision.

1. The property in question (will/will not) yield a reasonable return and there (can/cannot)
be a beneficial use of the property without the variance;

The property can yield a reasonable return and there can be beneficial use of the property
as a single-family home, and could still have a deck of a different shape or size.

2. The variance is (substantial/insubstantial);

The variance is not substantial. The variance would result in a 4.44% reduction in the
setback.

3. The essential character of the neighborhood (would/would not) be substantially altered
(and/or) adjoining properties (would/would not) suffer a substantial detriment as a result
of the variance;

The essential character of the residential area would not be substantially altered. The
impact would be mostly imperceivable. The existing deck, while non-compliant, currently
encroaches into the setback, similarly to what the proposed deck would be.

4. The variance (would/would not) adversely affect the delivery of governmental services
(e.g. water, sewer, garbage, etc.);

This variance would not adversely affect the delivery of governmental services.

5. The applicant purchased the property (with/without) (actual/constructive) knowledge of
the applicable zoning restriction;

It is unknown if the applicant purchased the property with actual knowledge of the zoning
restriction. It is reasonable to assume that the applicants were unaware of the conflict
posed by the deck, as there was a deck of similar size and shape existing at the time they
purchased the property.

6. The applicant’s predicament feasibly (can/cannot) be resolved through some method
other than a variance;

The predicament could be resolved by adjusting the size and/or shape of the deck to avoid
entering the setback.



Assistant Planner comments re: 1632 Hannum Drive — Side Yard Equivalent to Front Setback Variance
Page 3 of 3

7. The spirit and intent behind the Zoning Code (would/would not) be observed and
substantial justice (done/not done) by granting the variance;

The spirit and intent of 1151.13 is to regulate the siting of homes on corner lots in a way
that they are equidistant from both roadway frontages, to maintain a character and spacing
of homes that it consistent. The 2-foot requested reduction of the side yard setback for the
addition of the new deck would not drastically impact the spirit and intent behind the
zoning code, as there would still be a 43-foot side yard setback along Walsh Drive. The siting
of the actual house would not change, it would solely be for the addition of the deck.

8. There (are/are not) conditions peculiar to the property which are not characteristic of
other nearby properties in the same zoning district;

The condition is that the house is located on a corner lot. All corner lots are subject to a side
yard setback equivalent to the front yard setback for the side of the property adjacent to a
roadway (Walsh Drive). The one aspect that may be more peculiar is that the house was
sited and oriented in such a way to the curvature of Walsh Drive, and subsequently the
curvature of the setback, that it cuts into the area for a deck to be added to the back of the
house. This would not be the same on a corner lot with closer to a 90-degree intersection.

9. The peculiar conditions are not the result of actions of the applicant.

The peculiar condition is not a result of the applicant. The platting of the lot and
siting/orientation of the house were determined before the owner purchased the property.

10. The peculiar conditions would be encountered by any person who might own the
property.

The peculiar condition would be encountered by any person who might own the property as
it is a feature of the existing parcel.

11. The variance (has/has not) been requested solely to increase property value or provide
some other financial benefit.

It is Staff’s understanding that the variance is being requested for a new deck that is the size
and shape preferred by the applicant for the enjoyment of their property. Any increase in
property value seems to be a byproduct, rather than the sole purpose.

12. The variance is the minimum one necessary to alleviate the difficulty;
Per the plans provided showing the proposed deck, this would be the minimum variance

necessary. However, one could argue that the deck could be smaller or shaped differently to
eliminate then need for a variance all together.

The BZA should weigh the above standards to determine if a practical difficulty exists that
would merit the requested variance.



