TAMALPAIS COMMUNITY SERVICES DISTRICT

305 Bell Lane, Mill Valley, CA 94941 ¢ 415.388.6393 ¢ Fax: 415.388.4168
info@amcsd.org ¢ www.tamcsd.org

TCSD BOARD OF DIRECTORS MEETING AGENDA
WEDNESDAY, SEPTEMBER 10, 2025
REGULAR SESSION AT 7:00PM
TAM VALLEY COMMUNITY CENTER, 203 MARIN AVENUE, MILL VALLEY 94941

1. CALLTO ORDER

2. ROLL CALL President Steffen Bartschat
Directors: Vice President Jim Jacobs, Jeff Brown, Steve Levine, Matt McMahon

3. APPROVE AGENDA

4. PRESENTATION BY MARIN COUNTY SUPERVISOR MOULTON-PETERS

5. PUBLIC EXPRESSION

Members of the public are invited to address the Board concerning topics which are not listed
on the Agenda (If an item is agendized, interested persons may address the Board during the
Board’s consideration of that item). Speakers should understand that except in very limited
situations, State law precludes the Board from taking action on or engaging in extended
deliberations concerning items of business which are not on the Agenda. Consequently, if
further consideration is required, the Board may refer the matter to its staff or direct that the
subject be added to an agenda for a future meeting. The Board reserves the right to limit the
time devoted to this portion of the Agenda and to limit the duration of speakers’
presentations.

6. REGULAR BUSINESS: Board Actions

A. Receive/discuss presentation from CMG Landscape Architecture (CMG) regarding 3
conceptual site plans for the Cabin and community input received from the September
5th Creekside Unplugged event.

B. Receive PARC oral report including proposed improvements such as signage and a mural
in the Rock Garden at Flamingo Rd.

C. Adopt resolution authorizing the General Manager to enter into a one-year joint use
agreement with the Mill Valley School District to provide an after school public
recreation youth program at Tam Valley Elementary School for the 2025-26 school year.

D. Adopt resolution authorizing the General Manager to enter into a one-year agreement
with West America After Care to provide an after-school program at Tam Valley
Elementary School for the 2025-26 school year.

Special Needs: In compliance with the Americans with Disabilities Act (28 C.F.R. 35.102-35.104, ADA Title II) if you need special assistance to participate in this meeting, please contact the
TCSD at (415)-388-6393, x10. Notification 48 hours prior to meeting enables TCSD to make reasonable arrangements to ensure accessibility. In compliance with Senate Bill 343 the law requires
writings subject to the Public Records Act to be available for public inspection at the time the writing is distributed to the member of the legislative body

In compliance with Senate Bill 343 materials or writings subject to the Public Records Act is available for public inspection at 305 Bell Lane, Mill Valley, California between the hours of 8:00 a.m.
through 4:30 p.m. Monday through Friday.
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E. Approve contract with Nute Engineering to provide design and engineering services for
Phase F sewer line replacement project (various streets around Pine Hill northeast of
Shoreline Hwy) in an amount not to exceed $119,000.

F. Authorize General Manager to sign all real estate documents required for the
settlement agreement between Kenyon and Greene.

7. REGULAR BUSINESS: Information Items
A. General Manager’s report for August 2025 including Oktoberfest planning
B. Receive Sewer treatment plant update reports: SMCSD and SASM (no one was available
to attend SASM’s August 21, 2025 meeting)
C. Board member and/or Subcommittee report

8. CONSENT CALENDAR
All matters listed on the Consent Calendar are considered to be routine and will be enacted by
a single action of the Board. There will be no separate discussion unless specific items are
removed from the Consent Calendar during adoption of the Agenda for separate discussion
and action.
A. Receive monthly financial reports
B. Approve minutes of August 13, 2025, special meeting.

9. FUTURE AGENDA ITEMS
A. Review of meeting
B. Board input for future Board Meetings including September 24t work session

ADJOURNMENT

NEXT REGULAR BOARD WORK SESSION
September 24, 2025
8:30am
Tam Valley Community Center

NEXT REGULAR BOARD MEETING
October 8, 2025
7:00pm
Tam Valley Community Center






Agenda Item # 6A

At this evening’s meeting, CMG will present the three (3) preliminary conceptual site plans as
well as summarize the community feedback they received at Creekside Unplugged. In
response to a Board member’s suggestion, we are not scheduling a special PARC meeting at the
Board meeting. Instead, PARC will discuss their comments at a special PARC meeting and then
submit their formal comments to the Board for consideration at the Board’s October meeting.

FISCAL IMPACT
n/a

ATTACHMENTS
To be distributed prior to the meeting as a supplement staff report.










Agenda Item # 6C

The joint use agreement allows TCSD to use the portable classroom for an after-school
program. However, TCSD does not have the staffing and/or infrastructure to support such an
endeavor that meets the MVSD standards. Therefore, the next step after the agreement with
MVSD to re-establish an after-school program option for Tam Valley families that involves Tia, is
for TCSD to enter into an agreement with a third-party operator to provide such a program.

Subsequently, the authority to enter into an agreement with West America After Care to
provide an aftercare program is also on the Board’s agenda this evening. More information on
that agreement is available on that agenda item.

Next Steps
The attached joint use agreement is for one year and will serve as a “transition” year from Tia’s

previous program to a similar play-based program that still allows Tia to be involved. The goal is
that after the 2025-26 school year, West America After Care, or another operator, will enter
into a joint-use agreement with MVSD to provide an aftercare program. TCSD will no longer be
involved in any aftercare programming.

FISCAL IMPACT

Entering into the joint-use agreement with MVSD has no fiscal impact on TCSD. West America
After Care will be responsible for paying the $1,000 rent to MVSD for the use of their facility as
well as all program costs.

ATTACHMENT
A. Resolution
B. Joint Use Agreement






Resolution 2025-10
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WHEREAS, The next step after the agreement with MVSD to re-establish an after-
school program option for Tam Valley families that involves Tia, is for TCSD to enter into
an agreement with West America After Care, a third-party operator to provide such a
program; and

WHEREAS, The goal is that after the 2025-26 school year, West America After
Care, or another operator, will enter into a joint-use agreement with MVVSD to provide an
aftercare program and TCSD will no longer be involved in any aftercare programming.

THEREFORE, BE IT RESOLVED that the Tamalpais Community Services District
Board of Directors authorizes the General Manager to do everything necessary and
appropriate, including minor revisions, to enter into a one-year joint use agreement,
attached as Exhibit A and incorporated herein, with the Mill Valley School District to
provide an after school public recreation youth program at Tam Valley Elementary School
for the 2025-26 school year.

The foregoing resolution was duly passed and adopted by the Board of Directors
of the Tamalpais Community Service District at a duly noticed meeting held in said District
on the 10th day of September 2025 by the following vote:

AYES:
NAYS:

ABSENT:

Steffen Bartschat, President

ATTEST:

Secretary, Tamalpais Community Services District



Attachment B

JOINT-USE AGREEMENT
Between
MILL VALLEY SCHOOL DISTRICT
And
TAMALPAIS COMMUNITY SERVICES DISTRICT

(Tamalpais Valley Elementary School)

THIS JOINT-USE AGREEMENT (“Agreement”) is made August __, 2025 (“Effective
Date”), by and between the MILL VALLEY SCHOOL DISTRICT, a California public school district
("District”), and TAMALPAIS COMMUNITY SERVICES DISTRICT, a California community
services district ("Tenant”), herein referred to individually as “Party,” and collectively as the
“Parties.”

RECITALS

WHEREAS, Tenant is a community services district located in Mill Valley, Marin
County, providing wastewater collection, solid waste collection, and parks and recreation
services to residents residing in the Tamalpais-Homestead Valley census-designated place
(CDP), including public recreation programs for children; and

WHEREAS, pursuant to section 1596.792(g) of the California Health and Safety Code,
certain public recreation programs operated by a community services district ("CSD"”) may
qualify for an exemption from state childcare licensing requirements; and

WHEREAS, Tenant wishes to provide an after-school public recreation youth program
at Tamalpais Valley Elementary School located at 350 Bell Lane, Mill Valley, CA 94941, as
depicted in Exhibit “B"”, attached hereto and made part of this Agreement ("Property”); and

WHEREAS, Tenant requires space for its after-school public recreation program for
school-age children in grades TK-5 enrolled at the District, consistent with the program
specifications provided in Exhibit “"A"” attached hereto and made a part of this Agreement
(“*Program”); and

WHEREAS, District agrees that Tenant may operate its Program on that certain
portion of the Property as more specifically described in Exhibit “C" attached hereto and
made part of this Agreement (collectively, the “Premises”); and

WHEREAS, pursuant to California Education Code, section 17527, et seq., District is
authorized to rent or lease its property via a joint use agreement “to make vacant classrooms
or other space in operating school buildings available ... to other school districts, educational
agencies, except private educational institutions which maintain kindergarten or grades 1 to
12, inclusive, governmental units, nonprofit organizations, community agencies, professional
agencies, commercial and noncommercial firms, corporations, partnerships, businesses, and
individuals ...”; and

WHEREAS, pursuant to section 17529 of the Education Code, District’s Governing
Board has determined that this Agreement and Tenant’s joint occupancy and use of the
Premises for its Program as set forth herein will not: (1) interfere with the educational
programs or activities of the District or any school or class conducted on the Property or in
any building; (2) unduly disrupt the residents in the surrounding neighborhood; or (3)
jeopardize the safety of the children at the Property; and

WHEREAS, similarly, pursuant to California Education Code, section 10900, et seq.,
District is authorized to rent any building, grounds, or equipment belonging to the District to
any other public authority for purposes of operating a public recreation program so long as

JOINT-USE AGREEMENT — TCSD’S “TIA’'S” PUBLIC RECREATION PROGRAM AT TAMALPAIS
VALLEY ELEMENTARY SCHOOL
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such program will not interfere with he District’s use of the facilities or programs of the public
school system; and

WHEREAS, the Parties now wish to memorialize the terms and conditions governing
Tenant's use of the Premises for Tenant’s operation of its Program.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set
forth, District and Tenant agree as follows:

AGREEMENT

Section 1. Title to Property. The Parties acknowledge that title to the Property, including
the land underlying the Premises and the District improvements thereon, is held by District,

Section 2. Use of the Premises; Temporary Storage.

A. Use of the Premises. The Premises is more particularly described at Exhibit “C".
During specified afterschool hours, District agrees to allow Tenant use of the Premises
solely for the administration and operation of Tenant's Program, which is more
particularly described in Exhibit “A"”, during the Term of this Agreement, pursuant
and subject to the terms, covenants, and conditions set forth herein. Tenant shall
identify a Program supervisor representing Tenant who will be on duty to supervise
Tenant’s use of the Premises for the Program. District shall in no way be responsible
for, or connected with, Tenant’s Program.

B. Temporary Storage. Prior to District’s installation of new carpet (as set forth in Section
5(B), below), Tenant shall remove all of Tenant’s personal property from the Premises
as is needed for purposes of the carpet replacement work. District agrees to
temporarily provide space ("Temporary Storage”), which is more particularly described
in Exhibit “E"”, at another District-owned location (70 Lomita Drive, Mill Valley) for
Tenant to temporarily store Tenant’s personal property for a temporary period of time
not to exceed ninety (90) days from the Effective Date of this Agreement. Tenant, at
Tenant's sole cost and expense, shall be solely responsible for moving Tenant's
personal property from the Premises to the Temporary Storage space, and for
removing Tenant’s personal property from the Temporary Storage space on or before
the expiration of the ninety (90) days. Tenant understands that Tenant is being
provided use of the Temporary Storage space on a limited, temporary basis, and
should Tenant fail to fully remove Tenant's personal property on or before the
expiration of the ninety (90) days, District reserves the right, but is under no
obligation, to relocate Tenant's personal property from the Temporary Storage space,
and Tenant shall reimburse District for any relocation costs and expenses incurred by
District, as well as pay to District a holdover penalty of Five-Hundred-Dollars ($500.00)
per month, commencing on the ninety-first (91%t) day, until Tenant’s personal property
is removed from the space to the District’s satisfaction. Tenant shall be responsible
for restoring the Temporary Storage space, and other portions of the Lomita Drive
property that were affected by Tenant's occupancy of the Temporary Storage space,
to its condition that existed on the date of Tenant's first use with no damage thereto,
reasonable wear and tear accepted, free and clear of all liens, claims, encumbrances,
and clouds on District’s title. Should Tenant opt to dispose of some or all of Tenant's
personal property rather than moving it to the Temporary Storage space or moving it
back to the Premises after completion of the carpet replacement work, Tenant shall be
solely responsible for arranging proper disposal (dumpster, hauling service, etc.), and
for all costs and expenses associated therewith. Under no circumstances shall Tenant
dispose of Tenant’s personal property in District’'s dumpsters or trash receptacles.
District shall provide Tenant access to the Temporary Storage space upon request

JOINT-USE AGREEMENT - TCSD’S "TIA'S” PUBLIC RECREATION PROGRAM AT TAMALPAIS
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during regular business hours with notice from Tenant at least twenty-four (24) hours
in advance, provided that such requested access does not interfere with school
activities on campus. District is in no manner responsible for damage or theft of
Tenant’s personal property stored at the Temporary Storage space, and Tenant
assumes all risk and liability associated therewith.

Section 3. Term. The term of this Agreement shall commence on September 15, 2025,
and shall remain in effect until June 30, 2026 at 11:59 p.m., if not soconer terminated pursuant
to the terms of this Agreement (“Initial Term”). Tenant agrees to yield and peaceably deliver
possession of the Premises to District in the condition required under this Agreement on the
date of expiration of the Initial Term of the Agreement or earlier termination of this
Agreement, whatsoever the reason for such termination.

Section 4. Renewal. This Agreement may be renewed for up to four (4) additional one (1)
year (July 1 - June 30) terms (each, a "Renewed Term"”) upon the mutual written agreement
of the Parties. If either Party wishes to renew this Agreement for the Renewed Term, it shall
notify the other Party in writing at least ninety (90) days before the expiration of the previous
Term. The Parties understand that, pursuant to Education Code section 17534, the term of
the Agreement may not exceed five (5) years, thus prior to each Renewed Term, the District’s
Board of Trustees (“Board”) shall make the findings required by Education Code section
17529.

Section 5. Maintenance and Repairs.

A. At all times during the Term of this Agreement, Tenant shall, at its sole cost and
expense, operate and maintain the Premises in good order and in a safe, clean and
sanitary condition, in conformance with all laws, rules, and regulations applicable to
use of the Premises by Tenant or District. Tenant shall be solely responsible for all
custodial/janitorial services to the Premises and costs related thereto. District shall
be responsible for reasonable maintenance and repair, as needed, of the Premises.
The term “maintenance and repair” shall be defined as routine, regular, or necessary
maintenance, repair, and replacement. If District determines, in its reasonable
discretion, that any repairs or maintenance of the Premises are necessary to protect
the public health and safety, or are otherwise necessary to ensure compliance with
this Section, District may, but is under no obligation to, provide written notice to
Tenant and Tenant shall make the Premises available for such repair and/or
maintenance by the District.

B. Prior to commencement of the Term, District shall, at District’s sole cost and expense,
replace the existing carpet at the Premises with new carpet of District’s choice. At its
sole cost and expense, Tenant shall be solely responsible for any other alterations or
improvements to the Premises (including structural elements) required by local, state,
or federal laws, codes, regulations, licenses, or approvals with respect to TK-5
childcare facilities, as well as with respect to operation of the Program, including,
without limitation, handicapped accessibility and fire safety. Any alterations or
improvements to the Premises shall be done in accordance with the terms of this
Agreement. Notwithstanding the foregoing, Tenant shall not make any alterations or
improvements under this subsection without the prior written consent of District.

C. Tenant shall promptly report to District any damage or disrepair of District
improvements known to Tenant and/or caused or discovered by Tenant during
Tenant's use of the Property or Premises.

D. Tenant shall have no maintenance or repair obligations with respect to the Premises.
Tenant hereby knowingly and expressly waives the provisions of California Civil Code
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sections 1932(1), 1941, and 1942, including all rights to make repairs at the expense
of District.

Section 6. Utilities and Security.

A. District shall be responsible for the costs of water, gas, routine security for the
Property, garbage (excluding disposal of Tenant’s personal property as described in
Section 2(B), above), sewage and electricity at the Premises. The Parties agree that
the costs of District-provided utilities set forth in this Section are included in the Rent.
Tenant shall be responsible for payment of any additional utilities necessary for
operation of the Program at the Premises.

B. Tenant shall be responsible for security of the Premises at all times, including locking
all windows, doors, and gates of the Premises when not in use. District is in no manner
responsible for damage to or theft of Tenant’s property.

Section 7. Rent,

A. Recognizing that the Initial Term is a transitional year for Tenant's Program during
which Tenant will be implementing Program modifications to better facilitate the future
viability of the Program, the Parties agree that, for the Initial Term only, Tenant shall
pay District an annual payment of One-Thousand-Dollars-and-00/100s ($1,000.00)
(“Rent”) for and in consideration of the use of the Premises for the Initial Term of this
Agreement.

B. In the event that the Parties opt to renew this Agreement for a 2026-2027 Renewed
Term, the Parties understand and agree that, for and in consideration of the use of the
Premises for the first Renewed Term of this Agreement, Tenant agrees to pay District
an annual payment of Eight-Thousand-One-Hundred-Dollars ($8,100.00)
("Subsequent Rent”), which the Parties agree constitutes fair market rent for the
Premises, including the cost of utilities for the Premises. The first payment of Rent
shall be due on or before July 1, 2025. Thereafter, Tenant's payments of Rent are due
on or before July 1 of every year for the Term of this Agreement, and every Renewed
Term (if applicable), without deduction, setoff, prior notice, or demand.

1. Annual Adjustment. The annual amount of Subsequent Rent shall be
adjusted annually to reflect the percentage increase in the Consumers Price
Index for All Urban Consumers (CPI-U) (1982-84=100), as compiled by Bureau
of Labor statistics of the U. S. Department of Labor for the San Francisco-
Oakland-San Jose metropolitan area, using either the seasonally adjusted CPI-
U for the preceding calendar year or the percentage change of the April to April
monthly indices, whichever is greater. The minimum annual increase in Rent
shall be no less than three percent (3%) and the maximum annual increase
shall be no greater than six percent (6%).

2. Notification. District shall notify Tenant of the adjusted annual Rent, to be
calculated as provided by this Section, by June 1 of each year. Increases in
annual Rent shall not require an amendment to this Agreement.

A. Interest. Tenant acknowledges that late payment by Tenant to District of the Rent
due hereunder will cause District to incur costs not contemplated by this Agreement,
the exact amount of which is, and will be, extremely difficult to ascertain. Accordingly,
the Parties agree that Rent shall be delinquent and shall bear interest if not paid
promptly on the date it becomes due as specified in this Section at the rate of ten
percent (10%) per annum or the maximum amount allowed by law from the date it
becomes due until it is paid by Tenant to District. The Parties hereby agree that such
late charges represent a fair and reasonable estimate of the costs District will incur by
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reason of late payment by Tenant. Acceptance of such late charge by District shall in
no event constitute a waiver of Tenant’s default with respect to such overdue amount,
nor prevent District from exercising any of its other rights and remedies granted
hereunder. Lack of payment for more than 30 days after the date it is due shall be
deemed to be a default under the terms of this Agreement, in which event, District
may exercise its rights under this Agreement, including immediate termination upon
giving notice to Tenant. In no event shall Tenant commence operation of its Program
for any school year until Tenant has paid the annual Rent for such school year. This
Section shall survive the expiration or earlier termination of this Agreement.

B. Place of Payment. All Rent and other amounts that become due and payable under
this Agreement shall be paid to District at District’s office, located at 411 Sycamore
Avenue, Mill Valley, CA 94941, or any other place or places that District may designate
by written notice to Tenant.

Section 8. Condition of Premises. Tenant hereby acknowiedges, understands, and agrees
that the Premises and shared portions of the Property are rented to Tenant on an “AS-1S”,
“WHERE-IS” and “WITH ANY AND ALL FAULTS” basis, subject to any and all existing
easements and encumbrances, without representation or warranty by District or its agents,
whether express or implied, of any kind whatsoever, including, without limitation, any
representation or warranty of fitness or suitability for the operation of Tenant's Program, and
Tenant expressly waives all claims for damages by reason of any statement, representation,
warranty, promise or agreement, if any, not contained in this Agreement. Tenant
acknowledges that prior to using the Premises, Tenant shall inspect the Premises, including
appurtenant facilities or grounds of the Property, and by entry into and taking possession of
the Premises pursuant to this Agreement, Tenant stipulates and agrees that the Premises is
clean, safe, and in usable condition, that Tenant is satisfied with the condition, suitability, and
fitness thereof, and accepts the Premises as being in good and sanitary order, condition, and
repair and in the condition existing as of the commencement date of this Agreement. District
shall not be required to make or construct any alterations including structural changes,
additions, or improvements to the Premises. Applicant expressly waives any and all claims for
defects in the Property and Premises, including any latent defects therein.

Section 9. Tenant Improvements or Alterations.

A. Improvements or Alterations. Tenant shall not construct or cause to be constructed
on the Premises or the Property any improvements or alterations of any kind without
the prior written approval of District. Tenant shall, at its own cost and expense, obtain
all necessary environmental and governmental approvals and permits, including,
without limitation, any necessary approvals from the Division of the State Architect
("DSA"), and any local authority including any site, grading, zoning, design review,
and other required permits or approvals, if applicable, prior to commencing
construction, and shall provide District with evidence of approval by all applicable
governmental agencies. All contractors and subcontractors of Tenant, if any, shall be
duly licensed and registered in the State of California. Tenant shall be solely
responsible for compliance with all applicable federal, state, and local laws, ordinances,
rules, and regulations pertaining to the construction or installation of any
improvements of the Premises that are performed by Tenant or on Tenant’s behalf,
including, without limitation, prevailing wage requirements. Tenant shall be solely
responsible for maintaining the Premises and improvements installed thereon during
the Term of this Agreement, including any Renewed Term, and while otherwise
occupying the Premises, and for compliance with all applicable laws, ordinances, rules
and regulations. District is in no manner responsible for damage or theft of Tenant’s
equipment, including play equipment or other personal property.
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B. Sians. Tenant shall, at Tenant’s cost, have the right and entitlement to place
Tenant’s signs on or at Premises, and otherwise to advertise its services, provided
Tenant obtains the approval and consent of District regarding content, size, and
placement of signs, which approval and consent shall not be unreasonably withheld.
All signs shall comply with District Policies and local governmental ordinances
pertaining thereto. Throughout the Term of this Agreement, Tenant shall, at its sole
cost and expense, maintain the signage and all appurtenances in good condition and
repair. At the termination of this Agreement, Tenant shall remove any signs which it
has placed on the Premises or Property and shall repair any damage caused by the
installation or removal of those signs.

Section 10. Termination.

A. Termination for Convenience. District shall have the right to terminate this
Agreement, without liability on the part of District except as otherwise provided herein,
by giving Tenant written notification at least one-hundred-and-twenty (120) days prior
to the effective date of the termination. Tenant shall have the right to terminate this
Agreement, without liability on the part of Tenant except as otherwise provided herein,
by giving District written notification at least one-hundred-and-twenty (120) days prior
to the effective date of the termination. Neither party shall not be required to provide
just cause for termination for convenience in the written notification.

B. Termination for Cause. Either Party may terminate this Agreement immediately
after the expiration of any applicable cure period for cause. Cause shall include,
without limitation the following, and the Parties shall have the cure periods provided
below:

1. A Default or material violation of this Agreement by either Party if such
violation shall continue for thirty (30) days after written notice is given by
either Party to the other Party of such violation; or

2. If, in the reasonable judgment of District, Tenant’s acts or omissions: (i)
interfere with the educational programs or activities of the District or any
school or class conducted on the Property or in any building; (ii) represent
an immediate threat to the health, welfare or safety of District’s students,
staff, or the public; (iii) violate applicable laws, codes, rules, regulations, or
ordinances; (iv) subject or expose District and/or its Board of Trustees
("Board”) to liability to others for personal injury or property damage; or
(v) unduly disrupt the residents in the surrounding neighborhood, then
District shall have the right, in its sole discretion, to terminate this
Agreement immediately, unless, at District’s sole option, Tenant cures such
default within twenty-four (24) hours of notice of termination, or longer in
District’s sole discretion; or

3. Tenant is adjudged bankrupt, Tenant makes a general assignment for the
benefit of creditors, or a receiver is appointed on account of Tenant’s
insolvency.

If the District terminates for cause, Tenant’s rights in the Premises shall terminate
upon Tenant's receipt of notice of termination from the District, unless otherwise
specified herein. Tenant shall surrender and vacate the Premises in the condition
required under this Agreement, and District may reenter and take possession of the
Premises and eject Tenant, or any other person or persons claiming any right under
or through Tenant. Any termination under this Section shall not release Tenant from
the payment of any sum then due District or from any claim for damages or rent
previously accrued or then accruing against Tenant.

JOINT-USE AGREEMENT - TCSD'S “TIA'S” PUBLIC RECREATION PROGRAM AT TAMALPAIS
VALLEY ELEMENTARY SCHOOL
Page | 6 of 24



Attachment B

C. Restoration of Premises. Upon expiration or earlier termination of this Agreement,
Tenant shall be responsible for restoring the Premises, and other portions of the
Property that were affected by Tenant’s occupancy of the Premises, to its condition
that existed on the date of Tenant’s first occupancy with no damage thereto,
reasonable wear and tear accepted, free and clear of all liens, claims, encumbrances,
and clouds on District’s title. Tenant shall return all District equipment and keys upon
termination of this Agreement, and in the event any equipment or keys are not
returned, Tenant shall be responsible for actual costs of replacement of such
equipment or rekeying of locks. Nothing contained in this Agreement shall constitute
an agreement by District to subject its fee interest in the Property, including Premises,
to any lien.

D. No Limitation of Rights. The foregoing provisions are in addition to and not a
limitation of any other rights or remedies available to District and/or Tenant.

Section 11, Title to and Removal of Tenant’s Equipment.

Title to Tenant's equipment, personal property, chattels, fixtures and/or leasehold
improvements ("Tenant’s Equipment”) on the Premises shall be held sotely by Tenant. All of
Tenant’s Equipment shall remain the personal property of Tenant and shall not be treated as
real property or become a part of the Premises. On or before the expiration of this Agreement,
or within thirty (30) days after any earlier termination hereof, Tenant shall remove Tenant's
Equipment, at its sole expense. Tenant shall repair any damage to the Premises, caused by
said removal and restore Premises to good condition, less ordinary wear and tear.

In the event that Tenant fails to use commercially reasonable efforts to timely remove
Tenant’s Equipment, District, upon fifteen (15) days written notice, may, without liability on
the part of District to Tenant or any person or entity claiming under Tenant, either (1) accept
ownership of Tenant's Equipment with no cost to the District, or (2) remove and/or dispose
of Tenant’'s Equipment at Tenant's sole cost. In the event that the District chooses to accept
ownership of Tenant's Equipment, Tenant shall execute any necessary documents to
effectuate the change in ownership of Tenant’s Equipment to District. In the event that the
District removes and/or disposes of Tenant’s Equipment, Tenant shall pay all costs for the
removal and/or disposal of Tenant’s Equipment within thirty (30) days of receipt of an invoice.

Section 12. Destruction.

A. If the Premises or the Property is damaged or destroyed so as, in District’s sole
judgment, to hinder Tenant’s normal operations, Rent shall abate in proportion to the
loss of use from the date such damage or destruction occurs until Tenant is able to
commence normal operations. To the extent feasible, District will provide Tenant a
temporary comparable alternate space to operate its Program.

B. District and Tenant waive any statutory rights to terminate this Agreement on
account of damage or destruction as set forth above.

Section 13. Program Staffing and Background Verification.

Tenant represents that it is duly authorized to administer and operate its Program, and at
District request, Tenant shall provide copies of relevant license(s), permit(s), accreditation(s),
and/or certification(s) to District. Tenant shall be solely responsible for obtaining all necessary
permits, licenses, and approvals from any and all applicable State, local or other regulatory
agencies related to the operation of its Program or otherwise connected to Tenant's use of
the Premises, including without limitation, use permits, California Department of Social
Services (“CDSS") licensing, and compliance with the California Environmental Quality Act
("CEQA"). Should Tenant believe it qualifies for any exemption(s) and/or waiver(s) to any
permitting, licensing or approval requirements applicable to the Program, including, without

JOINT-USE AGREEMENT - TCSD’S “TIA'S” PUBLIC RECREATION PROGRAM AT TAMALPAIS
VALLEY ELEMENTARY SCHOOL
Page | 7 of 24



Attachment B

limitation, an exemption/waiver from CDSS required child care licensing pursuant to the public
recreation program exemption under Health and Safety Code section 1596.792(g), Tenant
shall be solely responsible for, at all times during the Term, meeting all conditions and
requirements applicable to such exemption/waiver (including, without limitation, notice and
reporting requirements), and provide written proof that Tenant has properly obtained said
exemption/waiver, including confirmation from CDSS if applicable. If Tenant is found in
violation of any permitting, licensing or approval requirements applicable to operation of the
Program, Tenant may be subject to statutory penalties including but not limited to a default
under this Agreement, immediate suspension of the Program, civil penalties (which, for a
violation of CDSS licensing requirements, may result in a $200 per day civil penalty), and
possible fines or imprisonment.

Tenant shall be solely responsible for the administration and operation of its Program,
including the hiring of all employees. Tenant shall be responsible for verifying the
qualifications, credentials, certificates, and licenses of its employees, staff, agents,
volunteers, consultants, subconsultants, and/or subcontractors who may provide services in
conjunction with Tenant’s operation and administration of its Program and activities on the
Premises and Property. Prior to commencement of its Program, Tenant shall register with
Trustline (if required by applicable law or regulation) or other legally required registration
system (if any), shall complete the required Fingerprinting/Criminal background verification
certificate attached hereto as Exhibit “'D,"” and shall be responsible for ensuring compliance
with all applicable fingerprinting and criminal background investigation requirements
described in Education Code sections 10911.5 and 45125.1 or as otherwise may be required
by licensing authorities such as the California Department of Social Services or California
Department of Education. Tenant shall provide to District written verification of compliance
with the aforementioned fingerprinting and criminal background investigation requirements
prior to each individual's commencement of employment or participation in any Tenant
activity. Tenant shall not allow any person for whom the District has not received satisfactory
written verification of compliance to enter the Property for any purpose related to or arising
out of this Agreement at any time that District pupils may be present or otherwise have
contact with District pupils.

Section 14. Prohibited Uses and Restrictions.

A. The following uses and types of activities are prohibited on the Property and
Premises: (1) Any use or activity which involves the possession, serving,
consumption, use, and/or sale of alcoholic beverages, illegal drugs, narcotics,
intoxicants, marijuana or synthetic marijuana, tobacco products, including,
without Ilimitation, vaporized or e-cigarettes, and/or other restricted
substances; (2) Any use or activity which involves gambling and/or the
conducting of games of chance; (3) Any use or activity which is inconsistent
with the use of the Premises for the Program expressly stated herein, the use
of the Premises for school purposes, or which otherwise interferes with school
or District activities or the regular conduct of schoolwork; (4) Any use or activity
which is discriminatory against any group or individual protected under local,
state, or federal antidiscrimination laws or District policy; (5) Any use or activity
that includes fighting, quarrelling, abusive language, or noise which may be
offensive to other uses, activities, or the neighborhood; (6) Any use or activity
for the commission of any crime or any act prohibited by law or District policy,
nor shall the Property or Premises be used for any unlawful purpose; (7) Any
use or activity which is inimical or contrary to public morals, good manners,
taste and/or welfare or which is morally objectionable as unsuitable for a public
educational facility; (8) Any use or activity that would violate the rules and
regulations governing license-exempt public recreation programs, including,
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without limitation, exceeding permissible hours of operation, program duration,
student:staff ratios, or student age and enroliment requirements under Health
and Safety Code, section 1596.792(g), or other applicable law, unless a
childcare license permitting such activity is obtained; (9) Any use or activity
which would, in the sole discretion of District, unduly disrupt the residents in
the surrounding neighborhood; (10) Any use or activity which would, in the
sole discretion of District, injure or damage the Property, Premises, school
facilities, grounds, equipment, or other school or District property; (11) Any
use or activity which may cause an increase in the existing rate of insurance
upon the Property or Premises or cause the cancellation of any insurance policy
covering the Property or Premises; (12) No animals of any kind are allowed on
the Property or Premises except for certified service animals or unless otherwise
required by law; (13) Firearms, including pellet guns, BB guns, or sling shots,
and other weapons or explosive devices are prohibited on any District property,
including the Property and the Premises; and (14) Tenant shall not commit or
suffer to be committed, any waste upon the Property or Premises, or place any
harmful substances, whether solid, liquid or gaseous, in the plumbing, sewer,
or storm water drainage systems of the Property or Premises.

B. No waste materials or refuse shall be dumped upon or permitted to remain upon
any part of the Property or Premises except in trash containers designated for that
purpose. Additionally, Tenant shall comply with all environmental and hazardous
materials laws, and shall not cause or permit any Hazardous Material to be generated,
brought onto, used, stored, or disposed of in or about the Property or Premises. As
used herein, the term “Hazardous Materials” means any hazardous or toxic substance,
material or waste which is or becomes regulated by any local governmental authority,
the State of California, or the United States Government. The term “Hazardous
Materials” includes, without limitation, petroleum products, asbestos, PCBs, and any
material or substance which is: (i) defined as hazardous or extremely hazardous
pursuant to Title 22 of the California Code of Regulations, Division 4.5, Chapter 11,
Article 4, section 66261.30, et seq.; (ii) defined as “hazardous waste” pursuant to
section (14) of the federal Resource Conservation and Recovery Act, 42 U.S.C, 6901,
et seq., or (iii) defined as a “hazardous substance” pursuant to section 10 of the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C.
9601, et seq. As used herein, the term “hazardous materials law” means any statute,
law, ordinance, or regulation of any governmental body or agency, including, without
limitation, the U.S. Environmental Protection Agency, the California Regional Water
Quality Control Board, and the California Department of Health Services, which
regulates the use, storage, release, or disposal of any Hazardous Material.

C. If parking on the Property, Tenant and its participants, employees, agents,
volunteers, licensees, and invitees must park in designated parking locations and drive
on desighated roadways. Under no circumstances shall Tenant or its participants,
employees, agents, volunteers, licensees, and invitees drive or park on lawns, fields,
pedestrian pathways, corridors, tracks, landscaping, courtyards, sidewalks, or any
other areas not intended for vehicles. Furthermore, parking on the Property during
school hours is prohibited. Parking in designated fire lanes is prohibited. Tenant shall
be solely responsible for any and all property damage or other losses resulting from
unauthorized use or parking of vehicles in prohibited areas on the Property by Tenant
or its participants, employees, agents, volunteers, licensees, or invitees. District shall
have no responsibility for the safety of the vehicles or their contents parked at the
Property, and Tenant assumes the entire risk of lost and theft with respect to property
placed at the Property by Tenant or on its behalf.
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Section 15. Hold Harmless/Indemnification. To the fullest extent permitted by California law,
Tenant shall indemnify and hold harmless District, its Board and members of the Board,
agents, representatives, officers, consultants, employees, trustees, and volunteers (the
“District Indemnified Parties”) from any and all losses, liabilities, claims, suits, damages,
expenses, costs, recourses, penalties, fines, liabilities, and actions of any kind, nature, and
description, including, but not limited to, attorneys’ fees and costs, directly or indirectly arising
out of, connected with, or resuiting from the performance of this Agreement, Tenant’s use of
or presence in, on, or about the Premises or Property, or from any activity, work, or thing
done, permitted, or suffered by Tenant, its employees, volunteers, participants, partners,
officers, students, clients, members, agents, contractors, customers, guests, attendees,
invitees, staff, representatives, servants, tenants, concessionaires, invitees, or visitors in
conjunction with the performance of this Agreement, including, but not limited to, personal
or bodily injuries, ilinesses, infectious diseases, or bacterial or viral infections, death, property
damage, theft, or loss, or any non-compliance with any federal, state, or local laws, orders,
regulations, or health and safety guidelines (including, without limitation, COVID-19 protocols
and/or guidelines) unless caused wholly by the sole negligence or willful misconduct of the
District Indemnified Parties.

Section 16. Insurance.

A. Commercial General Liability Insurance. Tenant shall, during the Term of this
Agreement, maintain in force, a combined, single-limit liability commercial general
insurance policy with a $2 million per occurrence and $4 million aggregate limit of
liability for bodily injury and property damage, including products and completed
operations, and personal and advertising injury. The District, its Board, officers,
officials, employees, agents and volunteers shall be named as additional insureds at
Tenant’s expense under such policy. Such policy shall provide for a thirty (30) day
written notice to District of any cancellation or reduction of coverage. Tenant agrees
to provide District an original certificate of insurance evidencing this coverage in a
form satisfactory to District upon execution of this Agreement, upon each policy
renewal, and upon request of District during the Term of this Agreement.

B. Automobile Insurance. Tenant shall, during the Term of this Agreement,
maintain in force a comprehensive auto liability policy naming District, its Board,
employees, and agents, at Tenant's expense, as additional insured under such policy.
The policy shall provide for a thirty (30) day written notice to District of any
cancellation or reduction of coverage. Tenant agrees to provide District an original
certificate of insurance evidencing this coverage, including all required amendatory
endorsements and a copy of the Declarations and Endorsement Page of the CGL policy
listing all policy endorsements, in a form satisfactory to District upon execution of this
Agreement, upon each policy renewal, and upon request of District during the Term of
this Agreement.

C. Workers’ Compensation and Employer’s Liability Insurance. During the Term
of this Agreement, Tenant shall comply with all provisions of law applicable to Tenant
with respect to obtaining and maintaining workers’ compensation insurance as
required by the State of California, with Statutory Limits, and Employer’s Liability
Insurance with limits of no less than $1 million per accident for bodily injury, iliness,
or disease. Prior to commencement and any renewal of this Agreement and Tenant’s
occupancy of the Premises, Tenant shall provide District, as evidence of this required
coverage, a certificate in a form satisfactory to District on or before the
commencement or renewal date, providing that insurance coverage shall not be
cancelled or reduced without thirty (30) days prior written notice to District.
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D. Sexual Molestation and Abuse Insurance. Tenant shall, during the Term of this
Agreement, maintain in force sexual molestation and abuse coverage with a $2 million
per occurrence, $4 million aggregate limit of liability. The District, its Board, officers,
officials, employees, agents and volunteers shall be named as additional insureds at
Tenant’s expense under such policy. Such policy shall provide for a thirty (30) day
written notice to District of any cancellation or reduction of coverage. Tenant agrees
to provide District an original certificate of insurance evidencing this coverage in a
form satisfactory to District upon execution of this Agreement, upon each policy
renewal, and upon request of District during the Term of this Agreement.

E. Property Insurance. Tenant acknowledges and understands that the insurance
to be maintained by District on the Premises will not insure any of Tenant’s Equipment,
property, improvements, or betterments made by Tenant. Accordingly, Tenant shall,
at its own expense, maintain in full force and effect an insurance policy on all of its
fixtures, equipment, improvements and betterments made by Tenant, and personal
property in, about, or on the Premises and Property. Said policy is to be for “All Risk”
coverage insurance, at full replacement cost with no coinsurance penalty provision.

F. Other. If the Tenant maintains broader coverage and/or higher limits than the
minimums shown above, District requires and shall be entitled to the broader coverage
and/or the higher limits maintained by Tenant. Any available insurance proceeds in
excess of the specified minimum limits of insurance and coverage shall be available to
District. Each insurance policy required by this Agreement shall: (i) be placed with
insurers authorized to conduct business in the State of California with a current A.M.
Best’s rating of no less than A: VII; (ii) not be cancelled, limited in scope of coverage
or non-renewed until after thirty (30) days written notice has been given to District;
and (iii) contain a clause waiving all rights of subrogation against District, its Board,
members of the Board, and elective or appointive officers or employees, when acting
within the scope of their employment or appointment. Tenant agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the District has received a waiver of
subrogation endorsement from the insurer. The Parties agree that any insurance
maintained by District will apply in excess of, and not contribute with, insurance
provided by the policies required by this Agreement. With respect to self-insured
retentions, self-insured retentions must be declared to and approved by the District.
At the option District, either: (i) the Tenant shall obtain coverage to reduce or eliminate
such self-insured retentions as respects the District, its Board, its officers, officials,
employees, agents and volunteers; or (ii) Tenant shall provide a financial guarantee
satisfactory to the District guaranteeing payment of losses and related investigations,
claim administration, and defense expenses. The policy language shall provide, or be
endorsed to provide, that the self-insured retention may be satisfied by either the
named insured or District. District reserves the right to modify the requirements of
this Section at any time, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.
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Section 17. COVID-19 Requirements; Tenant Acknowledgement & Agreement.

A,

COVID-19 Protocols_and Guidelines. Tenant hereby acknowledges that the

County of Marin, through its Health Officer, the State of California, and the federal
Center for Disease Control ("CDC") have issued COVID-19 health protocols governing
the use and operation of facilities by certain businesses and organizations {collectively,
“COVID-19 Protocols”), and Tenant acknowledges and represents that Tenant has
familiarized itself with these COVID-19 Protocols, now and as they may be amended,
updated, or superseded from time to time, and further, Tenant agrees to abide by the
COVID-19 Protocols and other local, state, and federal guidelines regarding human
protection from COVID-19 (collectively, the “Guidelines”).

1.

2.

3.

4,

As the COVID-19 Protocols and Guidelines contemplate additional requirements
for facility readiness, Tenant understands and agrees that Tenant, at Tenant’s
own cost and expense, shall be responsible for appropriate and compliant deep
cleaning, disinfection, and sanitation and other facility readiness requirements
of the Premises to mitigate the risk of spreading COVID-19, including the use
of coronavirus products approved by the Environmental Protection Agency
("EPA") and in compliance with the Healthy Schools Act ("HSA"). Likewise, at
its own cost and expense, Tenant shall provide all personal protective
equipment required to follow the COVID-19 Protocols and Guidelines.

Tenant acknowledges and understands that an inherent risk of exposure to
COVID-19 exists in any public place where people are present, such as the
District’s Property. Tenant further acknowledges and understands that the
District makes no representation or warranty regarding the condition of the
Property with respect to COVID-19 at any time during this Agreement, and
further has no duty or responsibility to ensure the Property is made clear of
COVID-16.

Tenant agrees that Tenant, at its sole cost and expense, shall be solely
responsible for developing and enforcing proper protocols and procedures, and
otherwise ensuring compliance with these requirements by Tenant and Tenant's
employees, volunteers, participants, partners, officers, students, clients,
members, agents, contractors, customers, guests, attendees, invitees, staff,
and visitors. Furthermore, Tenant shall be solely responsible for determining
whether its use of the Premises and Property is permissible based on current
and future regulations or requirements established by any governmental
agency at the time of Tenant’s use or operation of its Program.

Tenant shall comply with the requirements of Cal/OSHA COVID-19 Prevention
Non-Emergency Regulations set forth at Title 8 of the California Code of
Regulations, Sections 3205-3205.3, including maintaining a written Injury and
Iliness Prevention Program that addresses COVID-19 as a workplace hazard
and includes measures to prevent workplace transmission, employee training,
and methods for responding to COVID-19 cases at the workplace. Tenant shall
have protocols in place and take all precautions necessary to ensure Tenant
and Tenant's employees, volunteers, participants, partners, officers, students,
clients, members, agents, contractors, customers, guests, attendees, invitees,
staff, and visitors do not enter the Premises, Property, or other District property
when they are sick, and do not return until they have met applicable criteria to
discontinue home isolation. Tenant understands and agrees that Tenant will
promptly notify District upon learning or discovering someone is or becomes
infected or sick with corona-virus or COVID-19, and shall inform District, to the
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extent possible, of all areas on the District Property used or visited by said
person.

Section 18. Assumption of Risk. Tenant understands and acknowledges that, due to COVID-
19, there are certain risks inherent in visiting public spaces, such as the Premises and
Property, and/or engaging in activities, gatherings, or events with or within proximity of
others, including, without limitation, accident, personal or bodily injury, illness, disease, viral
or bacterial exposure or infection, and/or death, and that engaging in such activities may be
dangerous. Tenant agrees that District cannot ensure the safety of Tenant or Tenant's
employees, volunteers, participants, partners, officers, students, clients, members, agents,
contractors, customers, guests, attendees, invitees, staff, attendees, family, heirs and visitors
from risks associated with COVID-19 or other related or similar pandemics or other infectious
diseases, sickness, or ailments. Tenant, on behalf of itself and its employees, volunteers,
participants, partners, officers, students, clients, members, agents, contractors, customers,
guests, attendees, invitees, staff, attendees, family, heirs, visitors, and all other related
persons, agents, and entities (collectively and individually, “Tenant's Contacts”), HEREBY
ACKNOWLEDGES AND ASSUMES FULL RESPONSIBILITY FOR AND RISK (KNOWN AND
UNKNOWN) OF ACCIDENT, PERSONAL OR BODILY INJURY, SICKNESS, ILLNESS, VIRAL OR
BACTERIAL EXPOSURE OR INFECTION, HOSPITALIZATION, LOSS OF PERSONAL PROPERTY,
QUARANTINES, AND/OR DEATH AND ALL RELATED COSTS AND EXPENSES to Tenant or any
member of Tenant’s Contacts from, or in any way associated with, COVID-19 or other related
or similar pandemic or infectious disease, sickness, or ailment that directly or indirectly results
from, arises out of, or in any manner is connected with Tenant’s or Tenant’s Contact’s use of
or presence in, upon, or about the Premises or Property. This assumption of responsibility
and risk includes, without limitation, all KNOWN AND UNKNOWN RISKS AND DANGERS,
INHERENT OR OTHERWISE.

Section 19. Waiver & Release from Liability. To the fullest extent permitted by California
law, Tenant releases District, its Board and individual members of the Board, agents,
representatives, officers, consultants, employees, trustees, and volunteers (collectively, the
“District”) from and against any and all actions, claims, suits, demands, costs (including,
without limitation, attorneys’ fees and costs), losses, penalties, expenses, fines, harms, and
liabilities of any kind, nature, and description ("Claims”) directly or indirectly resulting from,
arising out of, or in any manner connected with Tenant’s use of or presence in, upon, or about
the Premises or Property or Tenant’s performance of the Agreement, including, but not limited
to, the risks from COVID-19, Tenant understands and agrees that this release includes any
Claims based on the actions, omissions, or negligence of the District, whether a COVID-19
infection or exposure occurs before, during, or after Tenant's use of the Premises or Property.
This waiver and release is intended to discharge the District against any and all liability arising
out of or connected in any way with Tenant's use and occupancy of the Premises and/or
Property, even though that liability may occur or arise out of the negligence or carelessness
on the part of the District. Tenant understands that, by signing this Agreement, Tenant is
releasing claims and giving up substantial rights, including the right to such, and
acknowledges that Tenant is doing so voluntarily. No representations, statements, or
inducements, oral or written, apart from the foregoing written statement, have been made.

Section 20. Cooperation with Other Occupants of the Property.

It is understood and recognized by Tenant that the Property, of which the Premises is a part,
will be used by other parties, including District, and Tenant shall cooperate with the other
parties in reaching amicable arrangements regarding matters of concern, such as use of
common areas, security measures, etc,

Section 21. Tuberculosis Risk Assessment/Testing and Immunizations. Tenant agrees to
have its Program employees and employees of its subcontractors submit to a Pre-K and K-12
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Tuberculosis Risk Assessment Questionnaire and Certificate of Completion Form from the
California Department of Public Health. A licensed health care provider, including registered
nurses, must administer the assessment within 60 days of hire. If tuberculosis risk factors
are identified, a TB test is required. Tenant shall also comply with the licensing requirements
of California Health & Safety Code section 1596.7995 by requiring that all of Tenant’s Program
employees and employees of its subcontractors be immunized against measles, pertussis,
and influenza, unless the individual presents a valid medical exemption. Tenant shall maintain
written documentation that all employees have satisfied this requirement and shall make such
records available, upon request of the District. Tenant further agrees to comply with all
applicable federal, state, and local regulations and laws regulating child immunization
requirements and Tenant’s admittance of children in child care or public recreation programs,
including California Health & Safety Code section 120325, et seq.

Section 22. Notice. Any notice required or permitted to be given under this Agreement shall
be deemed to have been given, served and received if given in writing and personally
delivered or deposited in the United States mail, postage prepaid, return receipt required, or
sent by overnight delivery service, addressed as follows, with a required courtesy copy to be
sent via email:

MILL VALLEY SCHOOL DISTRICT TAMALPAIS COMMUNITY SERVICES DISTRICT
411 Sycamore Avenue Tia's Public Recreation Program
Mill Valley, CA 94941 305 Bell Ln
Attn: Asst. Supt. of Business & Operations Mill Valley, CA 94941
Email: prigney@mvschools.org Attn: ,
Email:

Any notice personally given shall be effective upon receipt. Any notice sent by overnight
delivery service shall be effective the business day next following delivery thereof to the
overnight delivery service. Any notice given by certified or registered mail shall be effective
five (5) days after deposit in the United States mail.

Section 23. Sublease and Assignment.

Tenant shall not assign its rights, duties or privileges under this Agreement, nor shall Tenant
sublease or attempt to confer any of its rights, duties or privileges under this Agreement on
any third party, without the written consent of District. Any such attempt without District
written consent shall be void.

Section 24, Independent Status.

This Agreement is by and between two independent entities and is not intended to and shall
not be construed to create the relationship of agent, servant, employee, partnership, joint
venture, or association.

Section 25. Entire Agreement of Parties.

This Agreement constitutes the entire agreement between the Parties in regard to Tenant's
use of the Premises and supersedes all prior discussions, negotiations and agreements,
whether oral or written pertaining to Tenant’s use of the Premises for its Program. This
Agreement may be amended or modified only by a written instrument executed by the Parties.

Section 26. California Law.

This Agreement shall be governed by and the rights, duties and obligations of the Parties shall
be determined and enforced in accordance with the laws of the State of California. The Parties
further agree that any action or proceeding brought to enforce the terms and conditions of
this Agreement shall be maintained in Marin County, California.
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Section 27. Attorneys’ Fees.

In the event of any dispute under this Agreement, or the default by any Party of that Party’s
obligations hereunder, then the prevailing Party shall be entitled to recover, in additional to
all other sums which may be due under the terms of this Agreement, all costs of suit, including
reasonable attorneys’ fees.

Section 28. Waiver.

The waiver by either Party of any breach of any term, covenant, or condition herein contained
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent
breach of the same or any other term, covenant, or condition herein contained.

Section 29. Successors and Assigns.

This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their
respective heirs, legal representatives, successors, and assigns.

Section 30. Counterparts.

This Agreement and all amendments, addendums and supplements to it may be executed in
counterparts and transmitted by facsimile, and all counterparts together, whether original or
facsimile, shall be construed as one document.

Section 31. Captions.

The captions contained in this Agreement are for convenience only and shall not in any way
affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof,
or of the intention of the Parties hereto.

Section 32. Severability.

Should any provision of this Agreement be determined to be invalid, illegal or unenforceable
in any respect, such provision shall be severed and the remaining provisions shall continue
as valid, legal and enforceable.

Section 33. Incorporation of Recitals and Exhibits.

The Recitals and each Exhibit attached hereto are hereby incorporated herein by reference
and made part of this Agreement.

Section 34, Non-Discrimination.

Tenant and its employees shall not discriminate against any person because of race, color,
ancestry, national origin, religion, creed, age, mental or physical disability, sex, gender,
sexual orientation, gender identity, gender expression, medical condition, genetic
information, marital status, or military or veteran status. Tenant shall not discriminate
against any employee or applicant for employment because of race, color, ancestry, national
origin, religion, creed, age, mental or physical disability, sex, gender, sexual orientation,
gender identity, gender expression, medical condition, genetic information, marital status, or
military or veteran status. Tenant covenants to meet all requirements of District pertaining
to non-discrimination in employment. If Tenant is found in violation of the non-discrimination
provision of the State of California Fair Employment Practices Act or similar provisions of
federal law or executive order in the conduct of its activities under this Agreement by the
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State of California Fair Employment Practices Commission or the equivalent federal agency or
officer, it shall thereby be found in default of this Agreement,

Section 35, Inspection.

District’s employees and agents shall have the right at all reasonable times upon reasonable
prior notice to Tenant to inspect the Premises to determine if the provisions of this Agreement
are being complied with.

Section 36. Taxes and Assessments.

It is understood and agreed that all taxes, costs, expenses, assessments, levies, possessory
interest taxes, late charges, and other charges and governmental fees, general and special,
ordinary and extraordinary, unforeseen as well as foreseen of any kind or nature whatsoever,
which prior to or during the Term of this Agreement become due and payable upon the
Premises or upon fixtures, equipment, or other property installed or constructed thereon, or
which Tenant is otherwise required to pay hereunder, shall be the full responsibility of Tenant,
and Tenant shall pay all sums prior to delinquency. Tenant is responsible for any interest and
penalties that may accrue thereon in the event of Tenant’s failure to pay such amounts, along
with all reasonable damages, costs, and attorneys’ fees and expenses which District may incur
by reason of any default of Tenant or failure on Tenant’s part to comply with the terms of this
Agreement. In the event of nonpayment by Tenant, District shall have all the rights and
remedies with respect thereto as District has for the nonpayment of the annual Rent. This
provision shall survive the expiration or earlier termination of this Agreement.

Section 37. Authority.

Each person signing this Agreement represents and warrants that he/she is duly authorized
and has legal capacity to execute this Agreement. Each Party represents and warrants to the
other that the execution and delivery of this Agreement and the performance of such Party’s
obligations hereunder have been duly authorized, and this Agreement is valid and a legal
agreement binding on such Party and is enforceable in accordance with its terms.

Section 38. Reservation of Rights.

District reserves the right to install, lay, construct, maintain, repair, and operate such sanitary
sewers, drains, storm water sewers, pipelines, manholes, and connections; water, oil, and
gas pipelines; telephone and telegraph power lines; and the applications and appurtenances
necessary or convenient for connection therewith, in, over, upon, through, across and along
the Premises or any part thereof, and to enter the Premises for any and all such purposes.
District also reserves the right to grant franchises, easements, rights of way, and permits, in,
over, upon, through, across, and along any and all portions of the Premises. Notwithstanding
the foregoing, no rights reserved by District in this clause shall be so exercised as to interfere
unreasonably with the use and operation of the Premises by Tenant as permitted under this
Agreement.

Section 39. Construction Related Accessibility Standards.

Pursuant to Civil Code section 1938, District states that the Premises and Property leased
hereunder have not undergone inspection by a Certified Access Specialist (CASp).
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the

date above first written.

ACCEPTED AND AGREED:

DISTRICT:

Dated: , 2025

MILL VALLEY SCHOOL DISTRICT,
a California public school district

By:

Paula Righey, Assistant Superintendent of
Business & Operations

TENANT:

Dated: , 2025

TAMALPAIS COMMUNITY SERVICES
DISTRICT,,

a California community services district
d/b/a Tia's

By:
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Attachment B

EXHIBIT "A”
PROGRAM SPECIFICATIONS

The Program provided by Tenant shall conform to the following specifications:

a. Tenant shall provide an after-school public recreation program for school-age children,
grades TK-5, along with administrative functions directly related to the Program on the
Premises, in accordance with the terms of the Agreement.

A maximum number of 14 school-age (TK-5) children per adult staff member (age 18+) may
be enrolled in Tenant’s Program at the Premises, but in no event shall the number of enrolled
students plus staff exceed the maximum occupancy set by the fire marshal for the indoor
facilities on the Premises, nor shall enroliment exceed the maximum capacity permitted under
Tenant’s license for its Program issued by California Department of Social Services (if
applicable), or any other applicable statutory staff-student ratio. Any additional activities
shall only be permitted with the prior express written approval and consent of District. District
may, at its sole discretion, assess a surcharge to cover the additional impact on the Premises
of any change to Tenant's Program in an amount to be separately agreed by District and
Tenant.

b. Children with disabilities shall be accepted provided their needs can be safely met with
reasonable modification of the Program.

C. Tenant shall make the Program available after school for children school ages TK-5,
but may only offer the Program for no more than twelve (12) hours per week or less to
students under the age of four years and nine months, and for no more than twenty (20)
hours per week or less to kids over the age of four years and nine months, unless a requisite
CDSS license(s) is obtained. Tenant shall not operate the Program during school hours, on
weekends, on weekdays that the District is closed, or on non-student days, such as
teacher/staff development, conference, and local vacation/holiday days. Tenant is
prohibited by law from operating the Program in excess of twenty (20) hours per
week during the Term without Tenant obtaining the requisite childcare license.
Further, TK children under the age of four years and nine months old are prohibited
by law from attending the Program more than twelve (12) hours per week without
Tenant obtaining the requisite childcare license.

d. Subject to District approval, Tenant may offer a public recreation program during the
District summer break consistent with the District's conditions for approval of such additional
usage, including payment of additional rent as may be required by District, which shall be
documented in an amendment to this Agreement pursuant to the terms of this Agreement.

e. All Program participants shall complete an Emergency Information Card that includes
the below information ("Emergency Information Card”). The Emergency Information Card is
separate from the District's emergency card system and must be completed annually. No child
may participate in the Program, unless Tenant has a completed Emergency Information Card
on file.

i) Names and ages of each child attending the Program;
ii) Names, phone numbers and addresses of parent(s) or guardians(s); and
iii) All known allergies for each child.

f, To the extent allowed by law, Tenant shall report the following information to the
District's Assistant Superintendent of Business & Operations three (3) times per year during
the Term:
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i) Names and ages of children attending the Program on the Premises;
iiy Names and addresses of parent(s) or guardian(s);

iii) Names and ages of siblings; and

iv) Any related information requested by the District.

Tenant shall report this information by the last day of August, by the last day of December,
and by the last day of May of each school year during the Term.

g. Tenant’s Program shall be properly registered and licensed to provide childcare
services for school age children, grades TK-5, with and by the State of California, and any
other governmental agency required by law. In the event Tenant claims a statutory
exemption/waiver to any applicable licensing requirement, including, without limitation, an
exemption/waiver from CDSS required child care licensing pursuant to the public recreation
program exemption under Health and Safety Code section 1596.792(g), Tenant shall be solely
responsible for, at all times during the Term, meeting all conditions and reguirements
applicable to such exemption/waiver (including, without limitation, providing proper notice to
parents/guardians of participating students regarding policies impacted by the
waiver/exemption, and posting a copy of the waiver/exemption in a public place within the
Premises), and provide written proof that Tenant has properly obtained said
exemption/waiver, including confirmation from CDSS if applicable.

h. Tenant’s use of the Premises to offer its Program shall comply with the terms of the
Agreement, all District Policies, rules and regulations, and any regulation, order, law, statute,
or ordinance of a governmental agency having jurisdiction over Tenant's operation of the
Program and use of the Premises.

i Tenant agrees that it will operate and manage the Premises, Program, and services
offered in a competent, safe, sanitary and efficient manner at least comparable to other well-
managed operations of a similar type. Tenant shall provide students with an age appropriate
environment, including age appropriate equipment, materials, and supplies. Tenant shall
comply with all legal obligations, as well as all local, City, State, and Federal laws and
regulations, in operating the Program. Likewise, Tenant will comply with all requisite
oversight by government authorities, including CDSS, and any applicable reporting
requirements. Tenant represents that it is qualified to administer and operate the Program.
Tenant shall be solely responsible for all aspects of the operation of the Program, including
the enroliment of students, the recruitment, employment, and training of employees, the
payment of employment, income, sales, and property taxes as required, and the billing and
collection of fees, including any attendance fees and annual assessment fees. All payments
shall be paid directly to “Tamalpais Community Services District”,

J- Tenant shall develop and observe security measures to protect children enrolled in the
Program or otherwise on the Premises, including but not limited to emergency contact
information, sign-in/sign-out procedures, and a visitor sign-in log, and otherwise as required
by license and law. Tenant shall have a current Emergency/Disaster Response Plan
consistent with applicable law and District policy and regulations to be updated annually by
June 30 and provide District a copy of said plan.

k. At all times during operation of the Program at the Premises, Tenant shall have reliable
phone service capable of incoming and outgoing calls,

[ Tenant shall be responsible for verifying the qualifications, credentials, certificates,
and licenses of its staff, agents, consultants, and/or subcontractors who may provide services
in conjunction with Tenant’s activities on the Premises. Tenant shall at all times retain active,
qualified, competent, and experienced personnel to supervise Tenant’s operation and to
represent and act for Tenant. All staff supervising or employed with the Program by Tenant
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shall be first aid/CPR trained and certified at all times during the Term of the Agreement.
Tenant shall require its personnel to be properly dressed, clean, courteous, efficient, and neat
in appearance at all times. Tenant shall not allow any person(s) in or about the Premises or
Property to use offensive language and/or act in a boisterous or otherwise improper manner.
Tenant shall maintain a close check over Tenant’s personnel to ensure the maintenance of a
high standard of service to the public. Tenant shall replace any employee whose conduct is
detrimental to the best interests of the public. Such employee shall be replaced pursuant to
the following standards:

i) If, in the reasonable judgment of District, Tenant’s employee(s) represent an
immediate threat to the health, welfare or safety of the children of the District,
District’s students, staff, or the public, or if Tenant's employee(s) acts or omissions
violate applicable laws, codes, rules, regulations, or ordinances, or otherwise subject
or expose District to liability to others, Tenant shall replace the employee(s)
immediately and shall not employ said employee(s) with the Program or on the
Premises and/or Property which is the subject of the Agreement.

i) If Tenant's employee(s) engage in conduct or behavior which interferes with the
educational program or activities of the District on the Property, unduly disrupts the
residents of the surrounding neighborhood, or otherwise is detrimental to the best
interest of the public, District may provide Tenant with a written statement of
complaint describing the conduct or behavior complained of and the corrective action
required to resolve the complaint. If, in the reasonable judgment of District, the
complaint has not been satisfactorily resolved within thirty (30) days of receipt by
Tenant, the employee shall be replaced immediately and shall not be employed with
the Program or on the Premises and/or Property which is the subject of the Agreement.
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EXHIBIT “D"
CRIMINAL BACKGROUND INVESTIGATION/FINGERPRINTING CERTIFICATION

In accordance with the Department of Justice fingerprint and criminal background
investigation requirements of Education Code section 45125.1 et seq.

I, the undersigned, certify to the Board of Trustees of the Mill Valley School District ("District”)
that I am familiar with the facts herein certified, I am a representative of Tamalpais
Community Services District ("Tenant”), and I am duly authorized and qualified to execute
this certificate on behalf of Tenant. I certify that Tenant has taken the following action with
respect to the Joint-Use Agreement (*Agreement”) at Tamalpais Valley Elementary School:

One of the boxes below must be checked with regard to Tenant and Tenant’s personnel (officers,
principals, paid or unpaid employees, staff, agents, representatives, volunteers, consultants,
contractors, vendors, subconsultants, and subcontractors of Tenant who will enter the Premises and/or
Property) ("Tenant’s Personnel”) and the arrangements verified by an authorized representative of
District.

O Tenant, who is not a sole proprietor, has complied with the fingerprinting requirements of
Education Code section 45125.1 with respect to all Tenant’'s Personnel who may have
contact with District pupils not under the immediate supervision of a pupil’'s parent,
guardian, or District employee during the Term of the Agreement (including any renewed
term), and the California Department of Justice has determined (A) that none of Tenant’s
Personnel have been convicted of a felony, as that term is defined in Education Code
section 45122.1, and/or (B) that the prohibition does not apply to Tenant’s Personnel as
provided by Education Code section 45125.1(e)(2) or (3). When Tenant performs the
criminal background check, it shall immediately provide any subsequent arrest and
conviction information it receives to the District pursuant to the subsequent arrest service.
A complete and accurate list of Tenant's Personnel who may come in contact
with District pupils during the course and scope of the Agreement is attached
hereto. Tenant's Personnel shall not enter the Premises or Property until the
DOJ ascertains that that individual has not been convicted of a felony as defined
in Government Code section 45122.1.

Tenant’s responsibility for background clearance extends to all of its employees, staff,
volunteers, agents, representatives, and officers and all of its vendor's, consultant’s,
contractor's, subconsultant’'s, and subcontractor's employees, staff, volunteers, agents,
representatives, and officers coming into contact with District pupils regardless of whether
they are designated as employees or acting as independent contractors of Tenant.

By signing below, I certify that the information contained on this certification form is accurate.
I understand that it is Tenant’s sole responsibility to maintain, update, and provide the District
with current “Fingerprint and Criminal Background Check Certification” information for all
Tenant’s Personnel throughout the duration of the Agreement. A list of Tenant’'s Personnel
is provided on the following page.
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List of Tenant’'s Personnel

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

If further space is required for the list of personnel, attach additional copies of this page.

By: TAMALPAIS COMMUNITY SERVICES DISTRICT

Date:

Signature:

Print Name:

Title:
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EXHIBIT “E”
TEMPORARY STORAGE SPACE

District shall provide to Tenant temporary storage space for a period not to exceed
ninety (90) days from the Effective Date of the Agreement. Such temporary storage space
shall be located in a classroom of the District’s choosing at another property owned by District,
located at 70 Lomita Drive, Mill Valley, of suitable size and nature to adequately store Tenant’s
personal property removed from the Premises on a temporary basis, as specified in the
Agreement.
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Agenda Item # 6D

West America After Care, operated by Lara Zegart (a former student of Tia’s), currently provides
a successful after-school program in Mill Valley. They are interested in expanding their
programming at Tam Valley Elementary School, while continuing the basic tenets of Tia’s
program.

West America After Care is not a licensed childcare provider with the Department of Social
Services (CDSS). However, the state of California allows for a statutory exemption/waiver if the
childcare program is provided as a public recreation program. “Public recreation program”
means a program operated by the state, city, county, special district, school district, community
college district, chartered city, or chartered city and county. Therefore, TCSD, through the joint-
use agreement with MVSD, is the official provider of the after-school program. West America
After Care contracts with TCSD as the third-party operator delivering those services. In addition,
West America will be required to provide the same level of insurance as required by TCSD in the
joint use agreement.

The attached draft agreement with West America After Care includes a scope of services that
require them to provide an after-school program stipulated in the joint use agreement between
TCSD and MVSD. Therefore, West America After Care shall provide an after-school program
that must meet all MVSD and state standards for after-care programs.

Those requirements include:

e Market rate rent for the space (MVSD originally proposed $8,100 but agreed to lower it
to $1,000 during the first year or “transition” year)

¢ School age child to adult caregiver ratio of 14:1 (thereby limiting “drop-ins”)

o Weekly maximum operating program hours: twenty for grades 1 —5; Twelve for TK

¢« Emergency card information on file and accessible by the district

o Staff CPR & First Aid trained

o Staff vaccinations on record

e Enrollment and weekly attendance records digitally filed and accessible

To facilitate West America providing an after-school program at Tam Valley Elementary School,
they will need to establish an online registration and payment system. An online system will
allow the new program to be compliant with the joint use agreement and require less staff time
to administer. The system is also needed to ensure compliance with the student-adult caregiver
ratio of 14:1, while also allowing for a few “drop-in” students. TCSD will assist in the
administration and set-up of the online system during the first year of the program. TCSD will
provide support to West America for the online system as in-kind services and

will not collect any administrative fees for the aftercare program. Our goal is to get the program
up and running while trying to keep administrative costs down.

Next Steps
The attached draft agreement is for one year and will serve as a “transition” year from Tia’s

previous program to a similar play-based program that still allows Tia to be involved. The goal is
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that after the 2025-26 school year, West America After Care, or another operator, will enter
into a joint-use agreement with MVSD to provide an aftercare program. TCSD will no longer be
involved in any aftercare programming.

FISCAL IMPACT

This agreement has no fiscal impact on TCSD. To facilitate West America taking over the after-
school program during the “transition” year, TCSD will not collect any administrative fees and
provide in-kind staff support related to the establishment and set-up of the online registration
and payment system. West America After Care will be responsible for paying the $1,000.00 rent
to MVSD for the use of their facility.

ATTACHMENTS
A. Resolution
B. Draft Agreement
C. Scope of Services







Resolution 2025-11
Page20f3

WHEREAS, West America After Care currently provides a successful after-school
program in Mill Valley and are interested in expanding their programming at Tam Valley
Elementary School, while continuing the basic tenets of Tia’s program; and

WHEREAS, West America After Care is not a licensed childcare provider with the
Department of Social Services (CDSS). However, the state of California allows for a
statutory exemption/waiver if the childcare program is provided as a “public recreation
program”; and

WHEREAS, TCSD, through the joint-use agreement with MVSD, is the official
provider of the after-school program while West America After Care contracts with TCSD
as the third-party operator delivering those services; and

WHEREAS, The attached agreement with West America After Care is for one year
and will serve as a “transition” year from Tia’s previous program to a similar play-based
program that still allows Tia to be involved; and

WHEREAS, The agreement includes a scope of services that requires West
America After Care to provide an after-school program stipulated in the joint use
agreement between TCSD and MVSD and meets all MVSD and state standards for after-
care programs; and

WHEREAS, The goal is that after the 2025-26 school year, West America After
Care, or another operator, will enter into a joint-use agreement with MVSD to provide an
aftercare program and TCSD will no longer be involved in any aftercare programming.

THEREFORE, BE IT RESOLVED that the Tamalpais Community Services District
Board of Directors authorizes the General Manager to do everything necessary and
appropriate, including minor revisions to the agreement attached as Exhibit A and
incorporated herein by reference, to enter into a one-year agreement with West America
After Care to provide an after-school program at Tam Valley Elementary School for the
2025-26 school year.

The foregoing resolution was duly passed and adopted by the Board of Directors
of the Tamalpais Community Service District at a duly noticed meeting held in said District
on the 10th day of September 2025 by the following vote:

AYES:
NAYS:

ABSENT:
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Steffen Bartschat, President

ATTEST:

Secretary, Tamalpais Community Services District
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TAMALPAIS COMMUNITY SERVICES DISTRICT
AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is entered into as of , between the Tamalpais Community Services District ("TCSD")
and West America After Care ("Consultant").

1. Scope of Services; Compensation. The Scope of Services to be provided under this Agreement
and the compensation to be paid Consultant are attached as Exhibit A.  The compensation amount may
not exceed $0.00.

2. Time of Performance. The services of Consultant are to commence upon execution of this
Agreement and shall continue until all authorized work is approved by the TCSD, and no later than June
30, 2026.

4. Independent_Contractor; Absence of Conflicts. It is understood that Consultant is acting as an

independent contractor and not as an agent or employee of the TCSD. Consultant shall obtain no rights to
retirement or other employee benefits.

Consultant (including principals, associates and other professionals) represents that it does not
now have, nor will it acquire during the term of the Agreement, any investment or interest in real property,
any source of income or other investment which would be affected by Consultant's performance. No person
having any such interest shall perform services under this Agreement.

Consuitant is not a designated employee within the meaning of the Political Reform Act because
Consultant: (a) will conduct research and arrive at conclusions with respect to his/her rendition of
information, advice, recommendation or counsel independent of the control and direction of the TCSD or
of any TCSD official, other than normal agreement monitoring; and (b) possesses no authority with respect
to any TCSD decision beyond rendition of information, advice, recommendation or counsel. (FPPC Reg.
18700(a)(2).)

5. Indemnity; Insurance. Consultant agrees to defend, indemnify and hold harmiess the TCSD, its
officers, agents, employees and volunteers from and against any and all claims, demands, actions, losses,
damages, injuries, and liability, direct or indirect (including related costs and expenses), arising out of the
performance of this Agreement, except for any such claim arising out of the sole negligence or willful
misconduct of the TCSD, its officers, agents, employees or volunteers.

Consultant, atits own cost, shall maintain insurance as required and set forth on the attached Home
Harmless and Insurance Requirements.

6. Miscellaneous provisions.

a. Ownership of Documents. All plans, studies, documents and other writings prepared by
Consultant under this Agreement, except working notes and internal documents, shail become the
property of the TCSD upon payment to Consultant for the work, and the TCSD shall have the sole
right to use the materials without further compensation to Consultant. Consuitant shall, at
Consultant's expense, provide such reports, plans, studies, documents and other writings to TCSD
upon written request. Consultant shall maintain documents and records related to this Agreement
for a period of three years and shall make them available at TCSD's request.

b. Compliance with Laws: Licenses. Consultant shall use the standard of care in its
profession and shall comply with all applicable laws. Consultant warrants that it has all licenses,




7.

permits, qualifications, insurance and approvals which are legally required of Consultant to practice
its profession.

c. Entire Agreement; Amendments. This Agreement and the attachments constitute the
entire Agreement between the TCSD and Consultant. It may be amended only in writing, signed
by both parties.

d. Litigation. This Agreement is governed by California law, and any action brought under
this Agreement shall be held exclusively in a state court in Marin County. If either party begins an
action arising out of this Agreement, the prevailing party is entitled to its reasonable litigation
expenses, including court costs, expert witness fees, discovery expenses, and attorneys' fees.

Termination. This Agreement may be terminated immediately for cause or by either party without

cause upon 15 days' written notice of termination. Upon termination, Consultant is entitled to compensation
for services performed to the date of termination.

TCSD

CONSULTANT

GENERAL MANAGER Title:

Attachments: A. Scope of Services, Hold Harmless and Insurance Requirements, and Joint-Use

Agreement Between Mill Valley School District and TCSD.
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Exhibit “A” - Scope of Services
PART |

1. West America After Care (“Consultant”), shall provide an after-school public
recreation program for school-age children, grades TK-5 at Tamalpais Valley
Elementary School located at 350 Bell Lane, Mill Valley, CA 94941.

2. The after-school program provided by the Consultant shall meet and maintain all
the regulatory requirements and comply with the terms of the attached Joint-Use
Agreement between the Mill Valley School District and the Tamalpais Community
Services District (“TCSD”).

3. The term of this agreement shall remain in effect until June 30, 2026, at 11:59 p.m.

4. As part of Consultant meeting the terms of the attached agreement, Consultant
shall provide updated information to TCSD monthly throughout this agreement. The
information shall include, and may change throughout the term of this agreement:

a. Consultant’s current and updated staffing information, including compliance with
all statutory requirements such as fingerprinting, criminal background checks,
vaccinations, and TB risk assessments

b. First aid and CPR certification of Consultant’s employees
c. Compliance with mandatory adult to student ratio, as statutorily required
d. Compliance with weekly limitation on program hours, as statutorily required

e. Security and emergency preparedness information for the building site of the
program

f. Emergency Information Card data requested for all program participants as
required in the attached Joint-Use Agreement

5. TCSD agrees to, with discussions from Consultant, set up, establish, and facilitate
an online registration and payment system for the after-school program. TCSD will
provide this support as an in-kind service and will not receive compensation. The
role of TCSD is to establish and provide support for the online registration system.
TCSD shall not be responsible for accepting and/or processing payments from
program participants

6. TCSD shall not receive any compensation from Consultant for the after-school
program.

7. Consultant agrees to pay the rent of $1,000 for use of the school premises for the
FY25-26 school year, as stipulated in the Joint-Use Agreement.
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PART Il

Hold Harmless/Indemnification. To the fullest extent permitted by California law,
Consultant shall indemnify and hold harmless TCSD, its Board and members of the

Board, agents, representatives, officers, consultants, employees, trustees, and
volunteers (the “TCSD Indemnified Parties”) from any and all losses, liabilities,
claims, suits, damages, expenses, costs, recourses, penalties, fines, liabilities, and
actions of any kind, nature, and description, including, but not limited to, attorneys’
fees and costs, directly or indirectly arising out of, connected with, or resulting from
the performance of this Agreement, Consultant’s use of or presence in, on, or about
the Premises or Property, or from any activity, work, or thing done, permitted, or
suffered by Consultant, its employees, volunteers, participants, partners, officers,
students, clients, members, agents, contractors, customers, guests, attendees,
invitees, staff, representatives, servants, Consultants, concessionaires, invitees, or
visitors in conjunction with the performance of this Agreement, including, but not
limited to, personal or bodily injuries, illnesses, infectious diseases, or bacterial or
viral infections, death, property damage, theft, or loss, or any non-compliance with
any federal, state, or local laws, orders, regulations, or health and safety guidelines
(including, without limitation, COVID-19 protocols and/or guidelines) unless caused
wholly by the sole negligence or willful misconduct of the TCSD Indemnified Parties.

Insurance.

A. Commercial General Liability Insurance. Consultant shall, during the Term of
this Agreement, maintain in force, a combined, single-limit liability commercial
general insurance policy with a $2 million per occurrence and $4 million aggregate
limit of liability for bodily injury and property damage, including products and
completed operations, and personal and advertising injury. The TCSD, its Board,
officers, officials, employees, agents and volunteers shall be named as additional
insureds at Consultant’s expense under such policy. Such policy shall provide for a
thirty (30) day written notice to TCSD of any cancellation or reduction of coverage.
Consultant agrees to provide TCSD an original certificate of insurance evidencing this
coverage in a form satisfactory to TCSD upon execution of this Agreement, upon each
policy renewal, and upon request of TCSD during the Term of this Agreement.

B. Automobile Insurance. Consultant shall, during the Term of this Agreement,
maintain in force a comprehensive auto liability policy naming TCSD, its Board,
employees, and agents, at Consultant’s expense, as additional insured under such
policy. The policy shall provide for a thirty (30) day written notice to TCSD of any
cancellation or reduction of coverage. Consultant agrees to provide TCSD an original
certificate of insurance evidencing this coverage, including all required amendatory
endorsements and a copy of the Declarations and Endorsement Page of the CGL
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policy listing all policy endorsements, in a form satisfactory to TCSD upon execution
of this Agreement, upon each policy renewal, and upon request of TCSD during the
Term of this Agreement.

C. Workers’ Compensation and Employer’s Liability Insurance. During the Term
of this Agreement, Consultant shall comply with all provisions of law applicable to
Consultant with respect to obtaining and maintaining workers’ compensation
insurance as required by the State of California, with Statutory Limits, and Employer’s
Liability Insurance with limits of no less than $1 million per accident for bodily injury,
illness, or disease. Prior to commencement and any renewal of this Agreement and
Consultant’s occupancy of the Premises, Consultant shall provide TCSD, as evidence
of this required coverage, a certificate in a form satisfactory to TCSD on or before the
commencement or renewal date, providing that insurance coverage shall not be
cancelled or reduced without thirty (30) days prior written notice to TCSD.

D. Sexual Molestation and Abuse Insurance. Consultant shall, during the Term of
this Agreement, maintain in force sexual molestation and abuse coverage with a $2
million per occurrence, $4 million aggregate limit of liability. TCSD, its Board, officers,
officials, employees, agents and volunteers shall be named as additional insureds at
Consultant’s expense under such policy. Such policy shall provide for a thirty (30) day
written notice to TCSD of any cancellation or reduction of coverage. Consultant
agrees to provide TCSD an original certificate of insurance evidencing this coverage
in a form satisfactory to TCSD upon execution of this Agreement, upon each policy
renewal, and upon request of TCSD during the Term of this Agreement.

E. Property Insurance. Consultant acknowledges and understands that the
insurance to be maintained by TCSD on the Premises will not insure any of
Consultant’s Equipment, property, improvements, or betterments made by
Consultant. Accordingly, Consultant shall, at its own expense, maintain in full force
and effect an insurance policy on all of its fixtures, equipment, improvements and
betterments made by Consultant, and personal property in, about, or on the
Premises and Property. Said policy is to be for “All Risk” coverage insurance, at full
replacement cost with no coinsurance penalty provision.

F. Other. Ifthe Consultant maintains broader coverage and/or higher limits than
the minimums shown above, TCSD requires and shall be entitled to the broader
coverage and/or the higher limits maintained by Consultant. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall
be available to TCSD. Each insurance policy required by this Agreement shall: (i) be
placed with insurers authorized to conduct business in the State of California with a
current A.M. Best’s rating of no less than A: VII; (ii) not be cancelled, limited in scope
of coverage or non-renewed until after thirty (30) days written notice has been given
to TCSD; and (iii) contain a clause waiving all rights of subrogation against TCSD, its
Board, members of the Board, and elective or appointive officers or employees, when
acting within the scope of their employment or appointment. Consultant agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation,
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but this provision applies regardless of whether or not TCSD has received a waiver of
subrogation endorsement from the insurer. The Parties agree that any insurance
maintained by TCSD will apply in excess of, and not contribute with, insurance
provided by the policies required by this Agreement. With respect to self-insured
retentions, self-insured retentions must be declared to and approved by TCSD. Atthe
option TCSD, either: (i) the Consultant shall obtain coverage to reduce or eliminate
such self-insured retentions as respects the TCSD, its Board, its officers, officials,
employees, agents and volunteers; or (ii) Consultant shall provide a financial
guarantee satisfactory to TCSD guaranteeing payment of losses and related
investigations, claim administration, and defense expenses. The policy language
shall provide, or be endorsed to provide, that the self-insured retention may be
satisfied by either the named insured or TCSD. TCSD reserves the right to modify the
reguirements of this Section at any time, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances. Any
deductibles or self-insured retentions must be declared to and approved by TCSD. At
TCSD's option, Consultant shall demonstrate financial capability for payment of such
deductibles or self-insured retentions.

G. No policy required herein shall include a “wasting” policy limit (i.e. limit that
is eroded by the cost of defense).






Agenda Item # 6EF

The bid scope of work will also include a new requirement for the contractor to conduct a CCTV
warranty inspection 11 months after project completion. This will verify the work was satisfactorily
completed and allow TCSD an opportunity to request repairs during the warranty period.

FISCAL IMPACT

The engineer’s construction estimate is approximately $993,500 with a 10% project contingency of
$99,000 . Design and engineering services is approximately $119,000 with a total estimated
project cost of $1,211,500. The FY25-26 CIP budgeted $1,300,000 for total Phase F project costs.

ATTACHMENT
Nute Engineering proposal

































Agenda Item # 7A

R3 Consulting continues to work on the route review study including an analysis of the impact
of a later start time. We had to create GIS maps of current routes which has taken a significant
amount of time to create.

Parks & Recreation

August 7 and 28" PARC meetings

August 8™ and 22M Creekside Unplugged at the Cabin- these events continued to be well-
received with over 100 attendees at each event.

At the meeting, we will provide an update on the planning for Oktoberfest (September 20t),

Administration

The Marin County Deputy Zoning Administrator’s (DZA) public hearing for TCSD’s use permit
applications for 203 Marin Ave (Community Center) and 305 Bell Lane (office/corporation
yard) was held June 16, 2025. The DZA approved the use permits as recommended by County
staff. However, the use permit approval for 305 Bell Lane to allow Debris Days and Household
Hazardous Waste Day (HHWD) was appealed by the Mr. Gervais (303 Bell Lane) to the Marin
County Planning Commission. The use permit for 203 Marin Ave was not appealed, which
means TCSD can now hold certain events with amplified music at the Community Center.

On August 4™, the Planning Commission (PC) discussed and denied the appeal for the use
permit for 305 Bell Lane. Mr. Gervais has appealed the PC decision to the Board of Supervisors
(BOS). The tentative date for the BOS hearing is November 4", Unfortunately, as a result of
the appeal, TCSD will be unable to hold a Debris/Shred Day this year.

PG&E and the County of Marin are continuing to evaluate locational options for the
replacement transmission tower. At the last meeting with County staff and PGE, PG&E agreed
to provide more specifications for its transmission pole so the County’s pump station
consulting engineer can evaluate the additional costs and any project constraints for installing
the transmission pole at the Marin Ave pump station. When the analysis is complete, PG&E
and the County will provide an update at a Board meeting. Supervisor Moulton-Peters
continues to work closely with TCSD, Marin County and PG&E staffs to facilitate the
discussions.

Report Schedule
e Specific Event revenue and expense reports approximately one month after the
conclusion of the event(s).
e We will provide an annual update to the wastewater metrics report at the August of
September work sessions.



Agenda ltem # 7B

| attended the SMCSD Board of Directors Meeting on Sept. 2, 2025 at noon.

Board:

1. Discussed the August 22 transfer and sale of the City of Sausalito sewer system to
SMCSD. Preliminary investigation shows that the Sausalito system, most notably the
pipes, are in poor condition. Four overflows this year alone.

Note that GM Kingston and District Engineer Kevin Rahman will attend our Oct. 8 Board
Meeting to discuss the transfer and other issues that may be of concern to us.

2. Adopted resolution to honor Director Bill Ring for his 15 years of service to the
District.

3. Selected Don Beers for VP for remainder of 2025.

GM Report;

1. No high flows, overflows or blending events in August.

2. District began planned cleaning of Marin City sewer lines.

3. All flow meters have been recalibrated

4. Projects:

. TCSD Flow meter: all construction completed; awaiting install of the meter.

. Plant Electrical Upgrade: virtually complete.

Steve Levine
9/2/25






Agenda Item # 8A

As of August 31, 2025, TCSD had the following cash and investment balances:

Institution Account 31-Jul-25 31-Aug-25
Wells Fargo General Checking S 230,111.69 | S 201,647.38
Wells Fargo General Merchant Services | S 5,375.79 | § 11,577.22
Wells Fargo General Savings S 200,000.00 | $ 204,752.00
Wells Fargo Stagecoach Sweep $10,733,856.10 | $10,534,990.22
State of CA - LAIF |General Account S 3,101,291.73 | § 3,101,291.73

Total Balances| $14,270,635.31 | § 14,054,258.55

MONTHLY REPORTS

The disbursement reports for August 2025 are attached to this report (Attachment A). The
largest disbursement for the period was to J.W. Mobile for maintenance of trucks in the
amounts of $41,955.67 and $22,761.

The annual budget report (Attachment B) is for August 2025. The report gives the cumulative
totals for the fiscal year with budget comparisons. YTD Parks and Recreation revenues are
$61,551, which is 4% of budget. YTD Wastewater revenues are $54,330, which is 1% of budget.

Finally, YTD Solid Waste revenues are YTD $41,121, which is 1% of budget.

The County disburses property tax payments to public agencies in installments within a fiscal
year. The District expects its first disbursement from the County of Marin in December and the
second payment is expected in April.

FISCAL IMPACT
N/A

ATTACHMENTS

A. Monthly Disbursement Reports

B. FY25-26 Year-to-Date Annual Budget Reports


















TAMALPAIS COMMUNITY SERVICES DISTRICT ATTACHMENT B
Year-to-date Budget Report
FY 2025-2026

Aug'25 Adopted
SOLID WASTE FUND (16.7% of year) FY2025-26 % of Budget
Ordinary Revenue/Expense
Revenue
4201 - Solid Waste Service Charges $ - $ 2,934,300 0%
4202 - Other Solid Waste Services $ 2,414.00 $ 6,700 36%
4420 - Interest Revenue 3 38,706.60 $ 105,000 37%
Total Revenue $ 41,120.60 $ 3,046,000 1%
Expense
5010 - Salaries
5011 - Wages and P.T.O $ 129,253.04 § 797,580 16%
5012 - Overtime Pay $ 1,576.08 $ 15,710 10%
5013 - Performance Recognition $ 166.66  § 19,360 1%
5014 - Temporary Help $ - $ 6,000 0%
Total 5010 - Salaries $ 130,995.78  § 838,649 16%
5020 - Employee Benefits
5021 - Health Insurance $ 29,352.92 $ 171,080 17%
5022 - Retirement Contributions $ 29,400.54 $ 191,510 15%
5023 - Social Security and Medicare  $ 10,129.19 $ 62,970 16%
5024 - Allowances $ 482,18  § 8,200 6%
5025 - Retiree Medical Insurance $ 2,703.95 § 34,000 8%
5026 - Reserve-Retiree Medical Insu.  $ - $ 61,800 0%
Total 5020 - Employee Benefits $ 72,068.78 § 529,560 14%
5210 - Solid Waste Disposal Expense
5211 - Waste Disposal Fees b 35,612.36 $ 216,845 16%
5212 - Recycling Fees $ 517.50  $ 10,000 5%
5213 - Green Waste Disposal Fees $ 19,256.80 $ 142,495 14%
5214 - Debris/HHW Day Expenses $ - $ 40,000 0%
5210 - Solid Waste Disposal Expense $ 55,386.66 § 409,339 14%
5400 - TCSD Board Fees $ 627.00 $ 7,000 9%
5401 - Professional Services $ 7,459.50 $ 120,000 6%
5420 - Training, Travel & Meetings $ 185.85  § 1,000 19%
5425 - Office and Technology $ 5,407.62 % 22,250 24%
5430 - Telephone and Alarms $ 1,056.99 $ 10,102 10%
5431 - Public Communications $ 302.03 $ 20,000 2%
5432 - Insurance $ 103,323.19 $ 107,350 96%
5437 - Miscellaneous 3 - $ 1,040 0%
5438 - Fees and Permits $ 2,004.07 $ 46,643 4%
5439 - Utilities $ 296.12  $ 4,251 7%
5440 - Fuel Expense $ 7,553.99 $ 60,000 13%
5450 - Maintenance and Supply
5451 + General Supplies $ 745.11  $ 6,500 11%
5452 - Maint. & Supply Contract Sve  $ 2,09898 $ 1,800 117%
5454 - Vehicle Repair & Maint. $ 72,943.88 $ 225,000 32%
5456 - Bridge Tolls $ 1,150.00 § 5,985 19%
5457 - Solid Waste Carts & Bins $ 13,844.78  § 50,000 28%
Total 5450 - Maintenance and Supply $ 90,782.75  § 289,285 31%
5470 - Yard & Bldg. Improvements $ - $ 10,000 0%
5471 - Minor Equipment $ - $ 5,000 0%
Vehicle Lease/ Purchase $ - $ 44,900 0%
Total Expense $ 477,450.33 $ 2,526,371 19%

09/05/25



TAMALPAIS COMMUNITY SERVICES DISTRICT ATTACHMENT B
Year-to-date Budget
FY 2025-2026

Aug 25 Adopted
PARKS AND RECREATION FUND (16.7% of year) FY2025-26 % of Budget
Ordinary Revenue/Expense
Revenue
4301 - Taxes $ 37,190.58 $ 1,242,301 3%
4303 - Tia's After School Program Rev h - $ 37,812 0%
4310 - Facilities Rental & Fees $ 6,525.73 $ 27,323 24%
4320 - Park Rentals $ 690.00 § 3,866 18%
4330 - Class Fees $ 55625  § 10,784 5%
4350 - TCSD Event Revenue $ - $ 57,045 0%
4410 - Donations/Fundraising/Grants $ - $ 1,000 0%
4420 - Interest Revenue $ 16,588.54 $ 45,000 37%
4430 - Miscellaneous Revenue $ - $ 2,000 0%
Total Revenue $ 61,551.10 $ 1,427,130 4%
Expense
5011 - Wages and P.T.O $ 67,075.88 $ 466,030 14%
5012 - Overtime Pay $ 192.54 $ 8,910 2%
5013 - Performance Recognition $ - $ 11,659 0%
5014 - Temporary Help $ 1,096.41 $ 57,000 2%
Total 5010 - Salaries $ 68,364.83 $ 543,598 13%
5020 - Employee Benefits
5021 - Health Insurance $ 13,071.70 § 74,320 18%
5022 - Retirement Contributions $ 12,676.80 $ 87,580 14%
5023 - Social Security and Medicare $ 6,960.97 $ 37,230 19%
5024 - Other Employee Benefits $ 22088 % 3,000 7%
5025 - Retiree Medical Insurance $ 35830 $ 4,600 8%
5026 - Reserve-Retiree Medical Insu. $ - $ 12,360 0%
Total 5020 - Employee Benefits $ 33,288.65  § 219,090 15%
5300 - Events Expense $ 13,044.46  $ 76,485 17%
5330 - Tree & Landscaping Services $ 4,070.00 § 30,000 14%
5331 ' Landscaping Contract Sve $ 10,830.00  $ 76,000 14%
5332 - McGlashan Trail Maintenance $ 800.00 $ 5,000 16%
5333 Vegetation Management $ - $ 35,000 0%
5340 - Instructor Fees $ - $ 5,000 0%
5341 - Tia's Afterschool Program Exp $ - $ 27,320 0%
5400 - TCSD Board Fees $ 1,096.00 $ 7,000 16%
5401 - Professional Services $ 12,359.07 $ 34,550 36%
5420 - Training, Travel & Meetings $ 283.29 $ 1,326 21%
5425 - Office and Technology $ 2,37936  $ 21,838 11%
5430 - Telephone and Alarms $ 1,754.81 $ 14,350 12%
5431 - Public Communications $ - $ 5,202 0%
5432 - Insurance $ 50,387.59  §$ 58,650 86%
5437 - Miscellaneous $ - $ 1,000 0%
5438 - Fees and Permits $ 2,454.60 $ 28,408 9%
5439 - Utilities $ 1,585.98 $ 27,810 6%
5440 - Fuel Expense $ 86237  § 5,356 16%
5450 - Maintenance and Supply
5451 - General Supplies $ 28842  § 8,610 3%
5452 - Maint. & Supply Contract Svc $ 3,684.58 % 24,470 15%
5454 - Vehicie Repair & Maint. $ - $ 1,000 0%
5458 - Cabin/Comm.Ctr. Maint. & Supply $ 6,150.65 $ 9,309 66%
5459 - Park Maint. $ 95.44  § 30,000 0%
Total 5450 - Maintenance and Supply $ 10,219.09  § 73,390 14%
5470 - Yard & Bldg. Improvements $ - $ 5,000 0%
5471 - Minor Equipment $ - $ 5,000 0%
Total Expense $ 213,780.10 $ 1,306,372 16%

09/05/25
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5. The site is a well-used amenity along The Bay Trail.
Cabin Site Opportunities:
1. Optimize vehicle circulation layout for efficiency and pedestrian safety.
2. Reconsider how the Cabin is used and its purpose to the site, while solving for ADA issues.
3. Highlight the natural character and ecology of site.
4. Improve site for private event and community event uses.
5. Improve site for every day, passive uses along The Bay Trail.
Cabin Project Goals:
1. Fix ADA violations and create a site with equal access.
2. ldentify cost effective, yet high impact improvements that can be made to enhance existing
uses of the site (community & private events, passive recreation).
3. Define how improvements to the Cabin site can complement uses of the Community Center
site.

7:23pm — 7:46pm Board and PARC conducted a site tour of the Cabin with CMG and staff.

The Board, PARC Commissioners and staff shared their observations, goals and objectives, and
program activities/ideas with CMG Landscape Architecture.
Mr. Conger summarized the feedback and shared the following next steps:

e Create 3 conceptual plans: one with the Cabin, one without the Cabin — more park like
setting with possible pavilion, and one that is within current budget.

e Atthe September 5 Creekside Unplugged event, CMG will solicit input on components of
concepts included on any conceptual site plans displayed at Creekside Unplugged. CMG will
let the public know that the Board hasn’t seen yet, but thought it was important to take
advantage of the large number of residents attending the event.

e Present a refined master plan based on Board and community input at the October 8
Board meeting.

e Final Board presentation on the masterplan at the November 12" Board meeting.

There was no public comment.

. Reappointed two members to the Parks & Recreation Commission (PARC).
GM Toy shared with the Board the reappointment of Commissioners Rosenblatt and Jordan would
be for the full three-year term and expire August 13, 2028.

There was no public comment.

MOTION TO REAPPOINT COMMISSIONERS ROSENBLATT AND JORDAN TO PARC FOR THE FULL
THREE YEAR TERM TO EXPIRE ON AUGUST 13, 2028.
M/S: S. BARTSCHAT / S. LEVINE AYES: 4 (S. BARTSCHAT, J. JACOBS, S. LEVINE, M. MCMAHON})

NAYS: 0 ABSENT: 1 (J. BROWN)
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C. Received oral report from PARC on its activities.

Commissioner Hafferty shared with the Board the PARC updates from their last two PARC meetings.
Some of the major updates were:
e Continuing the Speaker Series for another year.
e Discussed the volunteer program and its evolving needs.
e Discussed ideas for Flamingo Park.
There was no public comment.
PARC meeting was adjourned at 8:42,

D. Received monthly and year-end financial reports
There was no public comment.

E. Received 4" quarter treasurer’s report.
There was no public comment.

F. Approve job description and salary schedule for Recreation and Events Coordinator classification.

Assistant GM Shear shared with the Board to meet the organizational need to support an
expanded range of special events, including the Speaker Series, the Commission recommended
hiring a part-time staff member to support the additional events throughout the year. After
discussing this topic during several commission meetings, the PARC recommended hiring a part-
time staff member to work approximately 20 hours a week, with a budget of $35,000. Assistant
GM Shear also shared that the proposal for a new position was also discussed at several board
meetings and the budget for the position was approved and included in the FY25-26 budget.

Assistant GM Shear shared the job description with the board. The Board discussed
and asked questions of the staff.

Director McMahon asked staff to modify the following duty to read more as a support role:

e Actively networks, creates partnerships, and collaborates with internal and external
agencies and organizations to develop community recreation programs, activities and
events.

There was no public comment.

MOTION TO ADOPT RESOLUTION NO. 2025-11 APPROVING THE JOB DESCRIPTION AND SALARY
SCHEDULE FOR THE RECREATION AND EVENTS COORDINATOR CLASSIFICATION WITH THE NOTED
CHANGES IN THE JOB DESCRIPTION.

M/S: M. MCMAHON/J. JACOBS AYES: 4 (S. BARTSCHAT, J. JACOBS, S. LEVINE, M. MCMAHON)
NAYS: 0 ABSENT: 1 (J. BROWN)

G. Approve the restated and amended 2025 Sewer System Management Plan.
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GM Toy indicated the Board discussed the draft SSMP at its July 9" meeting. This version of the
SSMP reflects a few revisions made since the July meeting and represents the final version. GM
Toy summarized the key revisions to the updated Plan (please see below).

e Updates to projects, activities and maintenance practices such as the adoption of the Five
(5) Year CIP projects and maintenance practices/policies revised since 2019.

e Reflects the positive impact of sewer main replacement projects since 2019.

e The adoption of Ordinance No. 100, which amended and restated Ordinance No. 96
regarding sewer laterals.

e Reformatting of the SSMP to reflect the revisions (i.e., rewording) in the element
requirements.

e Minor edits to the SERP as it meets the current SSMP requirements.

e Termination of EPA Administrative Orders based on TCSD’s success in reducing the
frequency and volume of sewer spills due to proactive cleaning and maintenance schedules,
and capital improvement program to replace sewer main lines.

GM Toy shared with the Board that the resolution approving the SSMP authorizes the General
Manager to make revisions to the SSMP as may be required by state agencies and/or the WDR,
as amended from time to time.

MOTION TO ADOPT RESOLUTION NO. 2025-10 APPROVING THE 2025 SEWER SYSTEM
MANAGEMENT PLAN (SSMP).

M/S: S. BARTSCHAT/S. LEVING AYES: 4 (S. BARTSCHAT, J. JACOBS, S. LEVINE, M. MCMAHON)
NAYS: 0 ABSENT: 1 (J. BROWN)

. Adopt updated Environmental Practices and Purchasing Policy.

GM Toy shared with the Board that Cal Recycle is in the process of reviewing the
Implementation Records (IR) of all jurisdictions in the state. The IR contains policies, procedures,
and other materials to document an agency’s effort to comply with SB1383. R3 Consulting
recommended that TCSD include the SB1383 paper products requirement in our environmental
policy. GM Toy shared with the Board the proposed revisions and updates to the Environmental
Practices and Purchasing Policy.

The Board discussed and asked questions of the staff.

The Board stated they would like to add the following to the policy: For events TCSD shall avoid
the sale of single use plastic bottles.

There was no public comment.

MOTION TO ADOPT ENVIRONMENTAL PRACTICES AND PURCHASING POLICY WITH THE
PROPOSED CHANGES.

M/S: M. MCMAHON/S. LEVINE AYES: 4 (S. BARTSCHAT, J. JACOBS, S. LEVINE, M.MCMAHON)
NAYS: 0 ABSENT: 1 (J. BROWN)
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6. REGULAR BUSINESS: Information Items
A. General Manager report
GM Toy reported on the following:

e The delivery of compost pails has been put on hold until the consulting firm can find more
staff to deliver the pails. They are about halfway done delivering the pails. Some are
returning the pails or throwing them in the trash.

e Meeting with PG&E on Friday, August 15, to discuss the replacement transmission tower.

e Gave an update on the use permit.

e Ms. Esposito, Events and Communication Specialist, gave an update on Oktoberfest.
There was no public comment.

B. Receive Sewer treatment plant update reports: SASM and SMCSD

Director Jacobs attended the SASM Board of Commissioners meeting on Julyl7, 2025. Director
Jacob reported on his written report.

Director Levine attended the SMCSD Board of Commissioners meeting on August 5, 2025.
Director Levine reported on his written report.

There was no public comment.

C. Board member Committee/Subcommittee reports
There were no other Board reports.

7. CONSENT CALENDAR

All matters listed on the Consent Calendar are considered to be routine and will be enacted by a single
action of the Board. There will be no separate discussion unless specific items are removed from the
Consent Calendar during adoption of the Agenda for separate discussion and action.

A. Approve minutes of July 9, 2025, special meeting

B. Approve minutes of July 9, 2025, regular meeting

C. Approve minutes of July 23, 2025, special meeting 1

D. Approve minutes of July 23, 2025, special meeting 2

MOTION TO APPROVE THE CONSENT CALENDAR.

M/S: M. MCMAHON / S. LEVINE  AYES: 4 (S. BARTSCHAT, J. JACOBS, S. LEVINE, M. MCMAHON)
NAYS: 0 ABSENT: 1 (J. BROWN)

8. FUTURE AGENDA ITEMS
A. Review of meeting.

Boards preference is to hear PARCs recommendations in an oral report in place of open
conversation.

B. Board input for future Board Meeting Agendas

e Cancel the August 27 Board Work Session.
There was no public comment.

9. ADJOURNMENT
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MOTION TO ADJOURN
THE MEETING WAS ADJOURNED AT 9:48 PM
Approved by Board on:




