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ORDINANCE NO. 92, AMENDING AND RESTATING ORDINANCE NO. 84, AN ORDINANCE
ESTABLISHING SOLID WASTE, FOOD WASTE, GREEN WASTE, AND RECYCLABLE MATERIAL STORAGE
AND REMOVAL STANDARDS AND ASSOCIATED FEES

RECITALS

WHEREAS, the District Board of Directors adopted District Ordinance No. 78, an Ordinance
Establishing Solid Waste, Green Waste, and Recyclable Material Storage and Removal Standards and
Associated Fees, on May 10, 2006; and

WHEREAS, the District Board of Directors adopted District Ordinance No. 84, an Ordinance
Amending and Adding Enforcement Methods to District Ordinance No. 78 on May 9, 2007; and

WHEREAS, the District amended Ordinance 84 to clarify its obligations to provide sound
mitigation equipment for its collection vehicles by the adoption of Ordinance 91 on December 15,
2010; and

WHEREAS, the District now wishes to amend and restate Ordinance 84 to clarify property
owners’ obligations regarding container pick-up, to add a definition of food waste to the ordinance,
and to include exemptions for solid waste removal;

IT IS ORDAINED by the Board of Directors of the District as follows:
Ordinance No. 84 is amended as follows:
ARTICLE I. DEFINITIONS AND APPLICABILITY OF STANDARDS

Section 1. DEFINITIONS

For the purpose of this Ordinance, the following words and phrases are defined and shall be
construed as hereinafter set out, unless it shall be apparent from the context that they have a
different meaning:

“Affected Parcel” shall mean the parcel which includes any real property or portions thereof,
including any buildings or other improvements located on such property, where nuisance conditions
or other violations of Ordinance No. 78 allegedly exist or have previously existed.

“Americans with Disabilities Act (ADA)” means 42 U.S.C. Sections 12101-12213 and all federal rules
and regulations relating thereto.



“Compost” means the product resulting from the controlled biological decomposition of organic
wastes, which wastes are source separated from the municipal solid waste or are separated.at a
centralized facility. Compost includes the product resulting from the controlled biologic
decomposition of vegetable, yard and wood wastes which are not hazardous waste.

“Composting” means the controlled microbial degradation of organic wastes yielding a safe and
nuisance-free product.

“Container” means an approved container used for the disposal and temporary storage of solid
waste, food waste, green waste and recyclable material.

“Costs of Abatement” shall mean all costs incurred by the District in connection with abating any
nuisance. These costs include, but are not limited to, any cost incurred by the District in performing
or contracting for work required to abate a nuisance and attorney’s fees.

“Day” or “Days” shall mean calendar days.
“District” means the Tamalpais Community Services District.
“District Board or Board shall mean the Board of Directors of the District.

“Enforcement Officer” means any person authorized or directed by the District Manager to enforce
any provision of this Ordinance, including any peace officer. In addition to any other powers
conferred upon him or her by this Ordinance, or by any other law, an Enforcement Officer shall have
the authority to issue a Notice to Appear, or issue enforcement orders or notices, as described in
Article VIt below, if the Enforcement Officer has cause to believe that a violation of this Ordinance
No. 78 was, or is being, committed or that any nuisance condition exists.

“Food Waste” means all kitchen and table food waste, and animal or vegetable waste that attends or
results from the storage, preparation, cooking, or handling of foodstuffs, including but not limited to
meat and poultry, dairy products, cooking oils and grease, fats, fruit and vegetables, egg shells, coffee
grounds and tea bags, pizza boxes, paper plates and napkins, waxed paper and waxed cardboard, and
food-soiled paper towels. ‘

“Garbage” means all putrescible materials.

“Green Waste” means leaves, flowers, grass cuttings, weeds, tree twigs and branches (not more than
four inches in diameter), shrubs, woodchips and sawdust.

“Hazardous waste” means any substances defined as hazardous waste, acutely hazardous waste or
extremely hazardous by the State of California in Health and Safety Code Sections 25110.02, 25115,
and 25117 or in future amendments to or recodifications of such statutes, or identified and listed as
hazardous waste by the U.S. Environmental Protection Agency, pursuant to the Federal Resource
Conservation and Recovery Act (42 U.S.C. Section 6901 et seq.), and any future amendments thereto.

“Manager” means the General Manager of the Tamalpais Community Services District.




“Non-Putrescible” means Solid Waste which is not organic and subject to decomposition by micro-
organisms.

“Occupant” means and includes every owner of a premises, tenant of a premises, and person who
has possession of, inhabits, or exercises care and control over a premises.

“Owner” shall mean the owner(s) of record of the Affected Parcel, and shall include any authorized
agent(s) of the owner(s) of record.

“Premises” means any land or building where solid waste, food waste, green waste or recyclable
material is generated or accumulated.

“Putrescible” means solid waste which is organic and subject to decomposition by micro-organisms.

“Recyclable Material” means any material which, in whole, or in part, may be recycled. Recyclable
material shall include, but not be limited to the following: newspapers, glass, tin, aluminum, food and
beverage containers, cardboard, mixed waste paper and magazines, plastic containers and other
reusable household goods, and electronic waste.

“Refuse” means garbage and rubbish. For the purposes of this Ordinance, refuse does not include
Recyclable Material.

“Rubbish” means non-putrescible solid wastes such as ashes, paper, cardboard, tin cans, yard
clippings, wood, glass, bedding, crockery, plastics, rubber byproducts or litter.

“Solid Waste” means all putrescible and non-putrescible solid, semisolid and liquid wastes, including
garbage, trash, refuse, paper, rubbish, ashes, industrial wastes, demolition and construction wastes,
abandoned vehicles and parts thereof, discarded home and industrial appliances, dewatered, treated
or chemically fixed sewage sludge which is not hazardous waste, manure, vegetable or animal solid
and semisolid wastes, and other discarded solid and semisolid wastes pursuant to Public Resources
Code Section 40191.

“This Ordinance” means this District Ordinance No. 92, an Ordinance Establishing Solid Waste, Food
Waste, Green Waste, and Recyclable Material Storage and Removal Standards and Associated Fees.

“Vectors” means all animals that may transmit disease, such as rats and mice.

“Weeds and Rubbish” shall mean any vegetation, dry grass, stubble, or brush growing upon streets,
sidewalks, or private property or litter or any other flammable material which endangers the public
safety by creating a fire hazard upon streets, sidewalks or private property within the District.

Section 2. APPLICABILITY OF STANDARDS
The standards in this Ordinance shall apply to all facilities, equipment or vehicles used for storage,
removal, transport or other handling of solid wastes.




ARTICLE II. GENERAL REGULATIONS

Section 1. STORAGE

The owner or occupant of any premises, business establishment, industry or other property, vacant
or occupied, shall be responsible for the safe and sanitary storage of all solid waste, food waste,
green waste, and recyclable material accumulated on his or her property.

in all cases in which garbage and rubbish are combined, the standards for garbage shall prevail. The
property owner or occupant shall store solid waste, food waste, green waste or recyclable material
on his or her premises or shall require it be stored or handled in such a manner so as not to promote
the propagation, harborage or attraction of vectors or the creation of nuisance.

Section 2. REMOVAL BY DISTRICT

All solid waste, food waste, green waste and recyclable material shall be collected, transported and
disposed of by the District or its designated agent, franchisee, or contractor. Except as provided
below, no person shall collect, transport or dispose of any solid waste, food waste, green waste, or
recyclable material accumulated in the District. Solid waste, food waste, green waste and recyclable
material shall be disposed of only pursuant to the terms of this Ordinance.

Section 3. REMOVAL BY OTHERS
Residents may:

e Donate or sell Recyclable Materials to any party of their choice;

e Have materials and/or debris removed from premises and disposed of by a construction
company, landscape company, gardening company, or individual as an incidental part of the
gardening, landscaping, tree trimming, cleaning, maintenance, construction or similar service
offered by that company;

e Contract for outside debris box services provided to customers for collection of construction
and demolition debris on a temporary basis \

e Self-haul their solid waste, food waste, green waste, or recyclable materials

Section 4. REMOVAL SUPERVISED BY MANAGER

All solid waste, food waste, green waste and recyclable material accumulated in the District shall be
collected, transported and disposed of by the District under the supervision of the Manager. The
Manager shall have the authority to establish, amend or modify regulations concerning the days of
collection, type and location of waste containers and such other matters pertaining to the collection,
transportation and disposal as he or she shall find necessary, so long as such regulations comply with
this Ordinance.

Section 5. ILLEGAL DISPOSAL

It is unlawful for any person in the District’s jurisdiction to deposit solid waste, food waste, green
waste, or recyclable material upon any street, alley, gutter, parkway, or upon any lot, or vacant area,
or other public place, or way, or upon private or public property, without the express permission of
the owner or occupant, unless such solid waste, food waste, green waste or recyclable material is
placed for collection as authorized by this Ordinance. It shall further be unlawful for any person to
allow solid waste, food waste, green waste or recyclable material to enter into drainage systems,




sewers, or waters. The burning or burying of solid waste, food waste, green waste, recyclable
material, or home fireplace ashes within the jurisdictional boundaries of the District is prohibited.

Section 6. NUISANCE

No owner or occupant shall allow the accumulation of waste on the premises, including solid waste,
food waste, green waste or recyclable material. All such waste shall be collected weekly, except such
materials that are being retained for recycling or composting and do not create a nuisance or threat
to the public health. Failure to properly dispose of such waste as required by the Ordinance shall
constitute a nuisance. Failure to remove any existing accumulation of solid waste, food waste, green
waste or recyclable material within 30 days after notification by the Manager shall be deemed a
violation of this Ordinance, which may be enforced pursuant to Article Vill, Enforcement. The District
reserves the authority to set additional rules and regulations and take any appropriate action for the
abatement of any such nuisance.

Section 7. HAZARDOUS WASTE

Highly inflammable, explosive/radioactive, or other hazardous waste shall not be placed in container
or containers for regular collection and disposal, but shall be removed by separate agreement, at
owner or occupant’s expense, in accordance with all federal, state and local laws and regulations with
a company properly licensed and permitted for the collection and disposal of inflammable,
explosive/radioactive or other hazardous waste. If the District determines that waste placed in any
container for collection or delivered to any facility is hazardous waste, the District shall have the right
to refuse to accept such waste or to collect an additional charge for proper disposal.

Section 8. DESIGN REQUIREMENTS

The design of any new, substantially remodeled or expanded building or other facility shall provide
proper storage or handling, which will accommodate the solid waste loading (including recyclable
material) anticipated, and which will allow for efficient and safe waste removal. District staff shall
work with the County or Marin Community Development Agency to ensure that the proposed designs
include the required provisions.

ARTICLE lll. CONTAINERS

Section 1. PERMITTED USE OF CONTAINER

TCSD shall provide owners/residents with containers. Property owners and occupants shall deposit all
solid waste, food waste, green waste or recyclable material in containers, which are either non-
absorbent, water tight, vector-resistant, durable, easily cleanable and designed for safe handling of
such waste or material. Containers shall be of an adequate size and in sufficient numbers to contain
without overflowing all the waste or material that a household or other establishment generates
within the designated removal period. No owner or occupant shall fill any container with solid waste,
food waste, green waste or recyclable material above the top of the container so as to hinder the
closure of the container. Containers when filled shall not exceed reasonable lifting weights for an
average physically fit individual, except where mechanical loading systems are used. Containers shall
be maintained in a clean, sound condition free from putrescible residue.

Section 2. UNAUTHORIZED TAMPERING WITH CONTAINERS AND SCAVENGING

No person shall move, tamper with, modify, remove from, or interfere with any container, or deposit
solid waste, food waste, green waste or recyclable material in any container which has not been
provided for his or her use, without permission of the container user or owner. Any unregulated,




uncontrolled or unauthorized removal of solid waste, food waste, green waste or recyclable material
placed out for collection shall constitute scavenging and shall be in violation of this Ordinance.

Section 3. DISTRICT RESPONSIBILITY

Where the District furnishes storage containers as the collection operator, it shall be responsible for
maintaining the containers in good condition, ordinary wear and tear excepted. District staff shall
plan with the property owner or occupant as to placement of storage containers to minimize traffic,
aesthetic or collection problems both on the property and for the general public.

Section 4. IDENTIFICATION OF CONTAINERS

Containers of one cubic yard or more (District units are 1.5 yards in size) owned by the District or
other local providers shall be identified with the name and telephone number of the firm servicing
the container.

ARTICLEIV. REMOVAL PRACTICES

Section 1. PRE-REMOVAL PRACTICES

All solid waste for collection by the District shall be drained of liquid before being deposited for
collection. Tree trimmings, hedge clippings and similar materials shall be cut to length not to exceed
four feet and securely tied in bundles not more than two feet thick before being deposited for
collection.

Section 2. FREQUENCY OF REMOVAL

The owner or occupant of any premises, business establishment or industry shall be responsible for
the satisfactory removal of all solid waste, food waste, green waste or recyclable material
accumulated on his property or premises to prevent propagation, harborage, or attraction of flies,
rodents or other vectors or animals, as well as the creation of nuisance. Solid waste (except for inert
materials) shall not be allowed to remain on the premises for more than seven days. The District
reserves the right to add additional collection or pick-ups where bins are overflowing or where the
collection of refuse by the collection service exposes drivers to vectors or other health problems.
Collection charges will reflect these extra services.

Exceptions to this requirement may occur when:

e Work stoppage occurs.

e Severe weather conditions occur making collection dangerous using normal equipment.

e Official Holidays interrupt the normal collection cycle in which case collection may be
postponed until the next work day.

o Where it is deemed necessary by a local health official, including Marin County Environmental
Health, more frequent removal of refuse shall be required due to the propagation of vectors
and for the protection of public health.

Section 3. PROPER PLACEMENT OF CONTAINERS

Any container used for the temporary storage and removal of solid waste, food waste, green waste,
or recyclable material shall be placed for collection at the curbside of the premises of the property
served, unless specifically approved by the Manager. Deviation from the prowsuons of this Section
may be subject to additional charge.




Section 4. IMPROPER PLACEMENT OF WASTE OR MATERIAL

No solid waste, food waste, green waste or recyclable material placed out for collection shall be
stored on any public street, sidewalk, footpath or other public path, whatsoever, but shall be
maintained on the premises of the owner or occupant.

ARTICLEV. OWNERSHIP OF WASTE AND MATERIAL

Section 1. VESTING OF OWNERSHIP

Solid wastes, food waste, green wastes and recyclable material subject to collection by the District or
its contractors shall become the property of the District or its contractors once deposited in a
container for collection. Furthermore, the District or its contractors shall own all solid waste, food
waste, green waste and recyclable material upon collection thereof by the employees or contractors
of the District.

Section 2. REFUSAL TO REMOVE CERTAIN WASTE

The District or its contractors shall instruct its employees regarding any requirements for collection,
or refusal to collect, certain wastes, including hazardous waste. These employees shall further be
instructed as to the conditions under which they may refuse to collect solid waste, food waste, green
waste and recyclable material from any container and any requirements concerning notice to the
customer of such refusal. The District shall not be liable or responsible for the collection of any waste
placed for collection by customers, nor shall the District be liable or responsible for any damages
resulting there from.

ARTICLE VI.  FEES

Section 1. BASIC FEE »

The fees for removal and disposal of solid waste, food waste, green waste and recyclable material
shall be based on the average amount of solid waste, food waste, green waste and recyclable
material weight, volume, number of containers and the frequency of collection. The fee shall be fixed
by the Manager subject to the right of appeal to the District Board of Directors.

Section 2. ALTERNATIVE FEE

Where the removal of solid waste, food waste, green waste, and recyclable material is from other
than the curbside, or as approved by the Manager, the fee for removal shall be set by the Manager
based upon distance and/or number of obstacles inherent with service delivery.

Section 3. ANNUAL REPORT

The Manager shall annually submit to the District Board of Directors a report setting forth the
proposed schedule of fees and the charges to be applied to each property within the District. The
District Board of Directors shall receive and consider the report in a public hearing. Upon approval by
the District Board of Directors, the charge made payable shall be collected as taxes upon the
Manager’s submission of the annual charges therefore to the Tax Collector of the County of Marin,
for the owner of the property served as shown on the last assessment roll.




Section 4. LATE FEE PAYMENT PENALTIES

A. Late Payment Penalty Amount. Failure to pay the basic fee and/or any alterative fee listed
above when due shall result in a basic late penalty of $100.00, which shall not exceed 10%
of the original fee. An additional penalty of $10.00 per month, which shall not exceed 1%
of the original fee, shall be imposed for the nonpayment of fees in addition to the basic
late penalty.

B. Discontinuation of Service. At the discretion of the District Board, failure to pay any fee
required by this Article VI may result in discontinuation of services provided pursuant to
this Ordinance.

C. Late Payment Penalty Collection. The penalties listed in Subsection 4.A. above, shall be
collected on the tax roll in the same manner as property taxes following notice and a
hearing as set forth in Subsection 4.D. below.

D. Notice and Hearing Prior to Collection of Penalties on Tax Roll. The general manager shall
prepare and file with the District Board a report that describes each affected parcel of real
property and the amount of changes and delinquencies for each affected parcel for the
year. The General Manager shall give notice of the filing of the report and of the time and
place for a public hearing by publishing the notice in the Marin Independent Journal once
a week for two successive weeks and by mailing notice to the owner of each affected
parcel. At the public hearing, the Board shall hear and consider any objections or protests
to the report. At the conclusion of the public hearing, the Board shall make a final
determination of each affected parcel. On or before August 10 of each year following
these determinations, the General Manager shall file a copy of the final report with the
county auditor and the county auditor shall enter the amount of the charges and penalties
against each of the affected parcels of real property as they appear on the current
assessment roll.

ARTICLE VII. VEHICLES AND EQUIPMENT

Section 1. EQUIPMENT CONSTRUCTION

All equipment used by the District or its contractors for the collection and/or transportation of solid
wastes or recyclable material shall be durable, easily cleanable, designed for safe handling and
constructed to prevent loss of wastes from the equipment during collection or transportation.

Such collection equipment shall be equipped with commercially reasonable sound mitigation
equipment. The District shall take reasonable steps to limit disruption to District customers caused by
noise from collection equipment.

All equipment shall be maintained in good condition and cleaned in a frequency and in a manner so
as to prevent the propagation or attraction of flies, rodents or other vectors and the creation of
nuisance.

Section 2. IDENTIFICATION OF DISTRICT VEHICLES

Each vehicle used by the District for the collection and transport of refuse shall be clearly marked
with the District’s name, vehicle number, and phone number that may be used to report problems or
complaints.




ARTICLE VIIIl. ENFORCEMENT

Section 1. Separate and Continuing Violations. A separate offense shall be deemed committed
each day a violation of this Ordinance occurs or continues; any penalty imposed for a violation of this
Ordinance may be imposed on a “per day” basis. Any Nuisance condition where the same, or
substantially similar, condition has been the subject of two or more enforcement actions within any
three (3) month period is deemed to be a continuing violation.

Section 2. Criminal Penalties. Any violation of this Ordinance may be prosecuted as a criminal
offense.
A. Misdemeanor. Unless expressly described as an infraction, any violation, or failure to

comply with any mandatory requirement of this Ordinance shall constitute a
misdemeanor. Any person convicted of a misdemeanor pursuant to this Ordinance,
unless provision is otherwise herein made, may be punished by a fine of not more than
one thousand dollars ($1,000) or by imprisonment in the County jail for a period of not
more than six (6) months or both fine and imprisonment.

B. Infraction. Notwithstanding Subsection 2.A. above, in the discretion of the District or
other enforcing authority, any violation of this Ordinance may be charged and
prosecuted as an infraction. Any person convicted of an infraction pursuant to this
Ordinance, may be punished by a fine of not more than two hundred and fifty dollars
(6250).

C. Criminal Citation Procedures. If an Enforcement Officer elects to charge a violation of
Ordinance No. 78 as a criminal violation, such Officer shall prepare a written Notice to
Appear containing the name and address of such person, the offense(s) charged, and
the time and place where and when such person shall appear in court. The
Enforcement Officer shall obtain the signature of the person being cited and shall
deliver to him or her a copy of the Notice to Appear. A copy of such Notice to Appear
shall be retained by the Enforcement Officer.

Section 3. Property Inspections and Nuisance Abatement.

A. Warrants. The District may request an inspection warrant pursuant to Title 13
(commencing with Section 1822.50) of Part 3 of the Code of Civil Procedure. Any such
warrant shall state the location that it covers and shall state its purpose. The costs of
obtaining such a warrant may be included as Costs of Abatement. A warrant may
authorize District employees to enter property to do one or more of the following:

a. Inspect to determine the presence of public nuisances that the District has the
authority to abate.

b. Abate public nuisances, either directly or by giving notice to the property owner to
abate the public nuisance.

c. Determine if a notice to abate a public nuisance has been complied with.




Section 4.

Failure to Honor Warrant. Any person who willfully refuses to permit an inspection
lawfully authorized by warrant, is guilty of a misdemeanor.

Entrance to Property. Even without consent or a warrant, employees of the District may
enter any property within the District where there is no reasonable expectation of privacy
and subject to the limitations of the U.S. Constitution and the California Constitution for
any of the following purposes:

a. Inspect the property to determine the presence of public nuisances that the district
has the authority to abate.

b. Abate public nuisances, either directly or by giving notice to the property owner to
abate the public nuisance.

c. Determine if a notice to abate a public nuisance has been complied with.

Costs of Abatement. The District may recover all costs of abatement, including attorney’s
fees.

Weed and Rubbish Nuisance Abatement. Weeds and rubbish as defined herein, may

be declared a public nuisance and may be abated as provided in this Section.

A.

Declaration of Public Nuisance. By resolution, the District may declare weeds and rubbish
appearing on any street, sidewalk, or on private property within the District, a public
nuisance.

a. Contents of Resolution.

i. Any resolution declaring a public nuisance under this Section 4 shall refer, by
the name under which it is commonly known, to the street, highway, or road
upon which the nuisance exists, upon which the sidewalks are located, or upon
which the private property affected fronts or abuts or nearest to which the
private property is located. If the private property fronts or abuts upon more
than one street, highway, or road, it is necessary to refer to only one of the
streets, highways, or roads.

ii. The resolution shall describe the property upon which, or in front of which the
nuisance exists by describing the property by reference to the tract, block, lot,
code area, and parcel number as used in the records of the county assessor or
in accordance with the map used in describing property for taxation purposes.
No other description is necessary.

iii. Any number of streets, highways, roads, or parcels of private property may be
included in one resolution.

Notice to Destroy Weeds or Rubbish. Following the passage of a resolution declaring a
public nuisance according to the procedure in Subsection 4.A. above,-the District shall post
a notice in front of the property on which or in front of which the nuisance exists, of if the
property has no frontage upon any street, highway or road then upon the portion of the




property nearest to a street, highway, or road, or most likely to give actual notice to the
owner.

a.

Contents of Notice.

The notice shall be in substantially the following form and the heading shall be
not less than one inch in height:

NOTICE TO DESTROY WEEDS OR RUBBISH.

Notice is hereby given that on the day of , 20__, the Board of
Directors of the Tamalpais Community Services District passed a resolution
declaring that dangerous weeds (or rubbish or both) were upon (or in front of)
the property on (or nearest to) Street (or Road), in said District,
and more particularly described in said resolution and that the same constitute a
public nuisance which must be abated by the removal of said dangerous weeds
(or rubbish or both), otherwise they will be removed and the nuisance will be
abated by the District, in which case, the cost of such removal shall be assessed
upon the lots and lands from which or in front of which such weeds (or rubbish
or both) are removed, and such cost will constitute a lien upon such lots or lands
until paid. Reference is hereby made to said resolution for further particulars.

All property owners having any objections to the proposed removal of such
weeds (or rubbish or both) are hereby notified to attend a meeting of the District
Board of Directors, to be held on , when their objections will be
heard and given due consideration.

Dated this day of ,20__

(Title of Enforcement Officer causing notice to be posted)

b. Publication of Notice. Notice of the hearing described in notices pursuant to this
section, shall be published once in the Marin Independent Journal, not less than 10
days prior to the date of the hearing.

Alternative to Posting and Publishing of Notice. As an alternative to posting and
publication, notice in the form described in Subsection 4.B.a. above, may be mailed to

the property owners as their names and addresses appear from the last equalized

assessment roll, or as they are known to the District.

Hearing. At the time stated in the notice(s), the District Board shall hear and consider all
objections or protests, if any, to the proposed removal of weeds and/or rubbish, and may
continue the hearing from time to time. Upon the conclusion of the hearing the Board
shall allow or overrule any or all objection, whereupon the Board shall acquire jurisdiction

is final.

to proceed and perform the work of removal, and the decision of the Board on the matter




Abatement Order. After final action is taken by the Board on the disposition of any
protests or objections, or in case no protests or objection are received, the Board shall
order a District authorized representative to abate the nuisance, or to cause it to be
abated by having the weeds and/or rubbish removed. The District or its authorized
representatives may enter upon private property for the purpose of removing the weeds
and/or rubbish.

Removal of Weeds and Rubbish by Owner. Before the arrival of a District representative,
any property owner may remove weeds and/or rubbish at his or her expense.
Nevertheless, in any case where an order to abate is issued, the Board by resolution or
motion, may further order that a special assessment and lien shall be imposed pursuant to
Subsection 4.G. below. In that case, the assessment and lien shall be limited to the costs
incurred by the District in enforcing abatement upon the parcels, including investigation,
boundary determination, measurement, clerical, and other related costs.

Cost of Abatement/Board Consideration of Cost. The General Manager shall keep an
account of the cost of abatement in front of or on each separate parcel of land and
present such account in writing to the Board, showing the cost of removing the weeds
and/or rubbish on or in front of each separate lot or parcel of land, or both. Before the
report is submitted to the Board, a copy of the accounting of costs shall be posted for at
least three days on or near the door of the Board’s meeting place with a notice of the time
when the report will be submitted to the Board for confirmation. At the time fixed for
receiving and considering the report, the Board shall hear it and any objections of any of
the property owners liable to be assessed for the work of abatement. The Board may
make such modifications in the report as it deems necessary, after which, by order or
resolution, the report shall be confirmed.

Collection of the Cost of Abatement. The General Manager shall file a copy of the
confirmed report with the county auditor and the county auditor shall enter the amount
of the costs of abatement against each affected parcel of real property as they appear on
the current tax roll.

Cancellation or Refund of Costs Placed on Tax Roll. All or any portion of any costs of
abatement placed on the tax roll may, following a claim for refund and on order of the
Board, be canceled by the county auditor if uncollected, or, except in the case provided for
in subsection e. below, refunded by the county treasurer if collected, or they were
entered, charged or paid:

More than once;

o))

b. Through clerical error;

c. Through the error or mistake of the Board or of a District representative designated by
the Board to give notice or to destroy the weeds and/or rubbish, in respect to any
material fact, including the case where the cost report rendered and confirmed as
herein described shows that the District abated the weeds and/or rubbish, but such is
not the actual fact;

d. Hlegally;




e. On property acquired after the lien date by the State or by any county, city, school
district or other political subdivision and because of this public ownership not subject
to sale for delinquent taxes.

I Claim for Refund. No order for a refund under Subsection 4.H. above shall be made
except on a claim:

a. Verified by the person who paid the special assessment, his or her guardian, executor,
or administrator;

b. Filed within three years after making of the payment sought to be refunded.

This Subsection 4.1. shall not apply to cancellations.

ARTICLE IX. GENERAL PROVISIONS

Section 1. VIOLATION OF ORDINANCE

In addition to the enforcement methods described in Article VIII above, the District may_establish
additional fines, penalties, charges, and other remedies as it deems appropriate for violations of this
Ordinance, pursuant to Government Code Section 61064. The District may further provide that if a
notice of violation or clean-up order is not complied with, that the District may file a civil complaint
based thereon. The District shall establish additional enforcement procedures for violation of this
Ordinance as it deems reasonable or necessary.

Section 2. ADA COMPLIANCE

The District shall make reasonable accommodations for any individual with a disability in compliance
with the ADA at no additional cost to the customer.

Section 3. SEVERABILITY

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining portions. The
Board of Directors hereby declares that it would have passed this Ordinance and each section,
subsection, clause and phrase thereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases be declared invalid or unconstitutional, and would have
passed and adopted the same, even though any parts, sections, subsections, sentences, clauses or
phrases that may be held invalid had been omitted there from.

Section 4. LEGAL ACTION
The District may sue on its own behalf to enforce the provisions of this Ordinance and to see any
fines, penalties and damages for violation thereof.

Section 5. DISCRIMINATION

The District shall not discriminate in the provision of service or the employment of persons engaged
in the performance of providing such removal-related services on account of sexual orientation, race,
color, religion, sex, age, physical disability, mental disability, medical condition or marital status.




Section 6. NOTICE
The District may establish by rule or regulation, resolution or ordinance, agreement or permit
condition, or otherwise, the standards and procedures to follow with respect to notice of violation of
any of this Ordinance.

Section 7. SUPERSEDE AND REPLACE

This Ordinance shall supérsede and replace District Ordinance No. 13 and Ordinance No. 69.

Section 8. EFFECTIVE DATE

Upon adoption, this Ordinance shall be entered in the minutes of the District Board, shall be
published once in a newspaper of general circulation published in the District within 15 days from and
after its adoption and shall take effect and be enforced 30 days after its adoption.

S

Steffen Bartschat, President

ATTEST:

Recoﬁecretary

Passed and adopted at a regular meeting of the Board of Directors of the Tamalpais Community Services
District, Mill Valley, California, duly held on the 10th day of August, 2011 by the following vote: '

A AYES, and in favor thereof, Directors: G.BARTSCHAT, L-JOWNSON, G-STAGG,; J. BROWN

@ NAYS, Directors:

‘L ABSENT, DIRECTORS: M JACOBS

o &
Recording Secretary




