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We respectfully submit the following petition for appeal of the Planning Commission’s approval
of the Tamalpais Community Services District (TCSD) Use Permit Amendment for 305 Bell Lane.

We urge the Board of Supervisors to uphold the appeal and deny the amended use permit
application.

The appellant does not seek to stop the applicant from providing community services. Indeed, the
appellant is supportive of the TCSD’s efforts to deal with household debris and hazardous waste
in a responsible manner. The appellant, however, believes that the TCSD’s current use permit
application is flawed in that it fails to adopt any appropriate sound mitigation to mitigate the
localized excessive noise generated by its proposed activities on its adjacent neighbors. This is not
a speculative concern. The TCSD has known for more than a decade that its vehicle activity,
particularly its compacting of waste in its trucks’ hoppers at 305 Bell Lane, generates excessive
noise for its adjacent neighbors. With respect to the proposed Debris Day events, the appellant
seeks only to have the TCSD adopt appropriate sound mitigation to reduce the excessive noise that
will be generated by its trash compactors during these multi-hour events at 305 Bell Lane. This
site is unlike other waste facilities in Marin County in that it is located directly adjacent to
residential homes thereby warranting noise mitigation to reduce the adverse effects of its
operations on its residential neighbors. Ex. 1.

Separately, the proposed location for its Temporary Household Hazardous Waste Day of 305 Bell
Lane currently fails to meet the site guidelines for these type of temporary events set by the State
and Federal government, see e.g., Cal. Code Regs. Tit. 22 § 67450.4 and EPA guidelines, such as
an on-site fire hydrant, a roof structure, and an adequate buffer zone, which leaves its adjacent
neighbors — who are already located in a high-risk fire zone — at an increased risk of fire from the
highly combustible waste that will be collected and a heightened risk of exposure to toxic and
hazardous waste that will be collected within steps of their respective properties. The appellant
seeks only to have the applicant comply with the state law site requirements as articulated in
Section 67450.4 of the California Code Regulations and the guidelines set forth by the EPA. If it
is unable to do so, the use permit should be denied and the applicant should propose a more suitable
location that complies with the state and federal site requirements for a temporary household
hazardous waste event, while also serving the applicant’s stated purpose of being more
conveniently located than the permanent Marin Household Hazardous Waste Collection facility
that is 7.8 miles away from 305 Bell Lane.

These modest and narrow requests will allow the applicant to proceed with its proposed uses while
mitigating the risk of adverse harm on its surrounding residential neighbors. Notably, the
applicant’s highly misleading petition asserts the false narrative that the appellant’s opposition will
result in a complete cessation of certain community services — including popular events, such as
Creekside Fridays, that are not at issue in the current use permit — rather than the modest request
that appellant seeks to ensure that the applicant’s proposed events are conducted in a manner that
mitigates their known adverse effects. The proclaimed “support” for this use permit should take
into account that the applicant inaccurately represented what’s actually at stake (as similarly noted
by members of the Design Review Board who found the applicant’s use of its bully pulpit to push
a misleading petition to be “disturbing”).



As detailed below, the County staff report and the applicant fails to adequately address critical
issues in three key areas: (1) California Environmental Quality Act (CEQA) compliance; (2) land
use and zoning consistency; and (3) adverse noise impacts. Each issue is addressed in turn.

1. CEQA Compliance — Improper Categorical Exemption and Unusual Circumstances
Exception

Unwarranted Reliance on Class 4 Exemption: The County’s determination that this project is
categorically exempt under CEQA Guidelines §15304(e) (Class 4, minor temporary use of land)
is legally and factually flawed. Class 4 exemptions are intended for truly minor, benign activities
with “negligible or no permanent effects on the environment,” such as short-term carnivals or
Christmas tree sales.

In contrast, the TCSD’s proposed use permit involves multiple solid waste drop-off days and a
household hazardous waste collection day at a site directly abutting a low-density residential
neighborhood, open-air flood drainage, and a creek. These events entail heavy truck operations,
on-site waste compaction, and handling of toxic and hazardous materials, which are plainly not
comparable to a carnival or tree lot in terms of potential impacts. By shoehorning the project into
Class 4, the County has overlooked the intensity and nature of these activities that make them
anything but “minor” or “negligible.”

Unusual Circumstances Trigger CEQA Review: Even if the project nominally falls within a
categorical exemption, the “unusual circumstances” exception (CEQA Guidelines §15300.2(c))
squarely applies here. CEQA forbids use of a categorical exemption where the project’s unique
features present a “‘reasonable possibility” of a significant environmental effect. The staff report
asserts that the appellant provided no evidence of unusual circumstances or potential significant
effects, but this misses the mark. In fact, the record demonstrates multiple unusual aspects of this
proposal:

o Sensitive Setting: The site is zoned and designated for low-density residential use
(Countywide Plan SF5) and is surrounded on two sides by single-family homes. Holding
waste disposal events of this nature in the heart of a quiet residential valley is highly
uncharacteristic of the Class 4 exemption. Typical Class 4 “temporary uses’ (fairs, parking
lot sales, etc.) do not involve industrial-level noise, odors, or hazardous substances
immediately adjacent to homes. The location of the proposed use presents an “unusual
circumstance” in that this site shares its boundaries with residential homes. Lewis v.
Seventeenth Dist. Agric. Assn., 165 Cal. App. 3d 823, 829, 211 Cal. Rptr. 884, 887 (Ct.
App. 1985) (“We note there is no question of the existence of unusual circumstances—the
adjacency of residential areas to the racetrack.”).
At the prior hearings, a Board Member for the TCSD touted that Clean Earth, who the
applicant has contracted with handle the materials safely by wearing HazMat suits. This
household hazardous waste collection activity that apparently requires the use of HazMat
suits to conduct safely takes place directly on the other side of shared fences of residential
homes where young children play in their backyards, with little to no buffer zone. Ex. 2.
This incompatible setting is an “unusual circumstance” that elevates the potential for
unintended hazardous and toxic exposure, elevated noise, heightened risk of fire, and




nuisance impacts far beyond what is “ordinary” for exempt minor uses, such as short-term
carnivals or Christmas tree sales.

Hazardous Materials Handling: The project includes an annual Household Hazardous
Waste Day (HHWD) event at the site. During HHWD, community members will transport
paints, pesticides, chemicals, batteries, medical and electronic waste, and other hazardous
materials to 305 Bell Lane for collection and temporary storage on-site. The presence of
toxic and highly flammable materials, even for one day, is not a typical feature of Class 4
events and poses potential environmental and public health risks. An accidental spill or
mishandling could impact soil, stormwater, nearby Coyote Creek, or cause a toxic fire —a
scenario that demands environmental analysis, not a blanket exemption. The CEQA Class
4 exemption was never intended to cover handling of hazardous waste, which is why
CEQA provides a separate Class 30 exemption for minor hazardous cleanup actions. Here,
rather than a cleanup, TCSD is collecting and aggregating hazardous waste at a site next
door to residential homes without a full environmental review. This is precisely the kind
of unusual circumstance that precludes the use of a categorical exemption. McQueen v.
Bd. of Directors, 202 Cal. App. 3d 1136, 1149, 249 Cal. Rptr. 439, 446 (Ct. App. 1988)
(“the known existence of PCB and other hazardous wastes on property to be acquired is an
unusual circumstance threatening the environment™).

Intensity of Activities (Noise and Traffic): The Debris Day and HHWD events involve
significant on-site activity that is uncommon for minor temporary uses. On Debris Days
(two Saturdays per year), residents queue up to drop off large volumes of refuse, household
garbage, bulky items, e-waste, and scrap metal from 8:00 AM to 1:00 PM. TCSD’s own
description confirms that during these events multiple refuse trucks are actively
compacting collected debris for up to five hours straight. Dozens of vehicle trips are
concentrated into a short window, and heavy equipment (truck compactors, shredders for
paper, etc.) operate continuously. Likewise, on HHWD (1 Saturday per year), residents
queue up to drop off large volumes household waste from 9:00 AM to 1:00 PM. This
intensive level of activity — effectively a pop-up transfer station in a residential
neighborhood — is not remotely equivalent to a low-impact temporary use. The traffic
surges, exhaust emissions, and sustained noise from truck engines, back-up beepers, and
compactors create a reasonable possibility of significant impacts on air quality and
neighborhood peace and quiet. The only time these type of activities have been evaluated
under CEQA was when the applicant sought to have similar activities in 1976 and 1979,
and the EIR concluded that it would have an unreasonable effect on the residential
community resulting in the County twice-denying the applicant’s request for a use permit.
Ex. 3; Ex. 4.

Given the above, the unusual circumstances exception clearly applies. CEQA case law holds that
if substantial evidence supports a fair argument that a project may have a significant effect due to
unusual circumstances, the agency cannot rely on a categorical exemption and must conduct
further environmental review (usually an Initial Study and possibly an EIR). Here, the evidence of
potential significant noise and traffic effects (discussed below in Section 3) and of the hazards
inherent in temporary waste storage is more than sufficient to trigger this exception. Staff’s
conclusory assertion that no evidence was presented is incorrect — to the contrary, the appellant
has pointed to concrete indicators (noise studies, prior EIR findings, and the project’s own



description) that these events will cause significant effects. At a minimum, this meets CEQA’s low
threshold for requiring analysis.

CEQA Baseline Must Exclude These Unpermitted Activities: First, the CEQA baseline
analysis is flawed. The applicant previously held its Debris Day events at 203 Marin Avenue (200-
200-22). Indeed, the applicant initially requested to continue its events at 203 Marin Avenue as
reflected in the record. However, staff indicated that site was not appropriately zoned for this use.
The current iteration of the use permit is for Debris Day and HHWD events to be held at 305 Bell
Lane (200-200-02), which is a different location. The new location is situated even closer to
residences than where Debris Day events previously were held and therefore its effects,
particularly with respect to noise, must be analyzed under CEQA. Second, we emphasize that the
CEQA baseline for impact analysis should reflect lawful existing conditions, not illicit operations.
Staff attempts to dodge this issue by claiming that the concept of baseline is “inapplicable” since
a categorical exemption was granted. This reasoning is circular and problematic. The County
cannot simply declare the project exempt and thereby avoid grappling with the fact that these
events were never part of the site’s permitted operations. In September 2024, a County code
compliance investigation confirmed that Debris Day and HHWD events were not authorized under
any existing use permit, and that TCSD would need a permit amendment to continue them. In other
words, the “existing conditions” did not lawfully include these large drop-off events, which had
been occurring only due to lack of prior enforcement. Third, HHWD is a brand-new event that has
only been held one previous time and therefore cannot serve as a baseline. Following that initial
HHWD event, the applicant was subject to a County code enforcement action for holding that
event without a use permit. It defies logic that Staff has determined that sole violative event
satisfies an “existing” baseline condition. Treating an unpermitted expansion of use as the baseline
norm would reward the violation of planning rules and mask the true change in activity level.
CEQA Guidelines Section 15125(a) states that “where necessary to provide the most accurate
picture practically possible of the project’s impacts, a lead agency may define existing conditions
by referencing historic conditions.” Cal. Code Regs. Tit. 14, § 15125(a)(2). Thus, to determine the
baseline, the County should look at the existing conditions before the TCSD began its unpermitted
activities and, for HHWD, certainly before its sole event resulted in a code enforcement action.

The County’s staff report errs by dismissing this baseline issue out-of-hand. If the categorical
exemption is set aside (as it should be), a proper CEQA study must compare the proposed event
days against the absence of such events in the environmental setting, rather than normalizing them
as if they always occurred. The Staff’s approach presents a counterintuitive incentive to engage in
unpermitted activity without seeking authorization so that it can be considered an “existing”
condition should you be caught. If adopted that approach would completely gut CEQA.

But, even if the Board were to accept, for the sake of argument, that baseline conditions under
CEQA can account for unpermitted activities, this assumption still does not absolve the County of
its duty to analyze the project’s incremental effects nor does it justify the use of a categorical
exemption under CEQA in this matter. While courts have occasionally permitted the inclusion of
unpermitted activities in the baseline, those cases do not authorize agencies to ignore the
incremental effects of project changes simply because unpermitted conduct historically occurred.



In Communities for a Better Env’t v. S. Coast Air Quality Mgmt. Dist., 48 Cal. 4" 310 (2010), the
California Supreme Court made clear that new or increased impacts still trigger CEQA analysis.
Here, even if past Debris Days occurred since 2005 without permits and are deemed an existing
condition, the application seeks to expand those activities by adding the HHWD event, which is a
brand-new event that would implicate hazardous waste, which warrants further scrutiny. The
HHWD event was never a prior baseline use. These changes are new uses, not mere continuations.

Allowing unpermitted activities to define the environmental baseline is a CEQA construct, not a
substitute for actual compliance with land use law. Even if baseline conditions include
unauthorized events, that does not excuse the County from evaluating whether legalizing such
activities through a use permit introduces cumulative, long-term, or secondary effects. In short, the
inclusion of unpermitted Debris Days in the CEQA baseline — if accepted — does not validate the
County’s categorical exemption, not does it excuse the failure to perform environmental review,

In sum, the Class 4 exemption is improper. The project’s unusual circumstances — a quasi-
industrial operation in a residential zone, involving hazardous materials and disruptive activities —
present at least a fair argument of significant environmental effects. We urge the Board to find that
the unusual circumstances exception applies and to remand the project for appropriate CEQA
review. The law and facts support no less, as CEQA’s fundamental purpose is to disclose and
mitigate significant environmental impacts before project approval and before the applicant began
engaging in unpermitted activities, Here, no such analysis has been done, and the exemption short-
circuited the environmental review that neighbors and the community deserve.

2. Land Use and Zoning — Inconsistency with Permitted Use and Zoning Restrictions

Not Consistent with “Scrap and Dismantling Yard” Use Definition: The TCSD yard is
currently allowed (via a conditional use permit) as a “Recycling, Scrap and Dismantling Yard”
land use in an A2-B2 (Agriculture, Limited) zone. The appellant has demonstrated that the
proposed public drop-off events do not square with the activities allowed under this use
classification. Marin County Code §22.130.030 defines a scrap/dismantling yard by reference to

.

the definition of a “Junk Yaird, " i.e.:

Outdoor storage occupying an area of 200 square feet or more (including a
permanently located mobile home or other container), or the storage of junk in any
area outside of a building, for the collecting, dismantling, storage, salvaging, or
sorting of recyclable or reusable scrap and waste materials, including the
incidental wholesale or retail sales of scrap and waste materials and the incidental
dismantling, sorting, and handling of scrap and waste materials. (emphasis added)

Crucially, this definition limits the use to storage and salvage of “recyclable or reusable materials.”
By TCSD’s own admissions, the Debris Day events will “not accept recyclables, green waste,
Jor] construction debris, " focusing instead on general household garbage, paper for shredding, e-
waste, scrap metal, and other refuse. There is no indication that it intends to limit its Debris Day
events to recyclable or reusable scrap and waste materials.

In other words, much of what is collected (ordinary, unrecyclable junk) is neither recyclable nor
reusable — it is headed for landfill disposal. The TCSD admits this in its rebuttal, stating that “the
trucks are driven to [Marin Sanitary Service” on Monday to dump the collection materials.” Such



general waste collection operations fall outside the scope of a scrap yard or junk yard as defined.
This is essentially a temporary transfer station, not a salvage yard activity.! The appellant
highlighted this discrepancy, noting that TCSD’s proposed use “by its own admission does not
involve recyclables” as required of a junk yard. In response, TCSD argued that the code “does not
require that all listed activities be conducted” to qualify as a scrap yard. This rebuttal misses the
point — the issue is not the absence of certain activities, but the presence of prohibited ones. A use
permit for a scrap yard does not give carte blanche to run any sort of waste operation. Actively
collecting and compacting mixed municipal garbage on-site, even if infrequently, is a qualitatively
different use with different impacts (put simply, a public-facing waste transfer use rather than a
passive scrap storage yard). If TCSD wishes to operate such events, it should have to seek a permit
for a Transfer Station or similar use — something the current zoning (A2-B2 in a residential area)
would likely never allow due to incompatibility. The County cannot stretch the scrap yard
definition beyond recognition to cover these proposed uses.

Likewise, there is nothing in the TCSD’s materials that indicate that the hazardous waste being
collected during HHWD is either recyclable or reusable. Instead, the application states that its
vendor will “dispose” of the hazardous waste. The Staff turns a blind eye to this clear discrepancy
that prevents the application of this site as a “Scrap and Dismantling Yard.”

Processing of Waste On-Site Is Unauthorized: The project would authorize on-site processing
of collected materials that was never allowed under prior approvals. The appeal points out that
TCSD “does not merely seek to store the materials at this site; it also seeks to process them,
including by compacting debris in its trucks” during the events. Indeed, TCSD acknowledges that
during Debris Day, refuse truck compactors will be operated to crush the collected debris in the

' As a temporary transfer station, the TCSD’s proposed use is in direct violation of its obligations
under the 2017 settlement agreement that it has referenced. Pursuant to that agreement, the TCSD
stated that it “attempts to limit the impacts of its operations, including Transfer Operations, on its
neighbors and the rest of the community” and had “determined that it is feasible to move Transfer
Operations off-site.” It further agreed that “Under no circumstances shall TCSD continue on-
site Transfer Operations after January 1, 2021 unless agreed to in writing between the District
and the Gervais Family or future owner of the Property.” The TCSD bizarrely emphasizes a
separate, irrelevant acknowledgement made by Yves Gervais and Jamie Gervais that “solid waste
collection requires the District to park trucks in the TCSD yard” and that “Engines are started up
for use in the morning on collection days, driven out of the lot, and returned to the lot after use.”
The TCSD’s reliance on that acknowledgment 1s immaterial to the current application and appeal.
Instead, it merely highlights that the proposed activities of 5-hour public drop-off events with trash
compacting and shredding stand in stark contrast to the TCSD’s historical use of this site to park
its vehicle fleet. It also 1gnores that its existing use permits, such as the 1971 use permit, explicitly
require that "the uses permitted shall be established, conducted, and operated so as to conform in
all particulars with all provisions of applicable laws and ordinances." That includes County Code
addressing excessive noise. See Marin County Code 6.70 ("It is unlawful for any person to make,
continue, or cause to be made or continued, any loud, unnecessary or unusual noise which either
annoys, disturbs, injures or endangers the comfort, repose, health or peace of others.").



truck hoppers between 8 AM and 1 PM.? As it states: “The truck compactors are operated to push
the debris into the vehicle’s debris boxes.” This language comes directly from the TCSD’s
application. Yet, the TCSD’s rebuttal attempts to run away from its own language, claiming that
the “TCSD does not ‘process” material at its facility.” The TCSD claims in its supplemental letter
that it only “direct hauls” its collection off-site. If the TCSD is willing to commit to not using its
compactors or shredders at this site during these events and direct haul only, then we request that
it be made explicit in the use permit that on-site use of compactors and shredders are not permitted.
The reason for the TCSD’s sudden pivot appears to be because it knows, from its own noise study,
that its trash compactors generate excessive noise for its neighbors. Ex. 5. This is what led to the
TCSD’s consultants recommending that the TCSD undertake noise mitigation, including either
modifying its site or soundproofing adjacent residences to limit the adverse effects. The
mechanical processing of waste is an industrial operation generating noise and vibrations, wholly
unlike the passive storage of scrap metal or salvage items. Nothing in the existing use permit or
scrap yard definition contemplated active compaction or on-site processing of refuse as part of
normal operations — in fact, TCSD’s regular solid waste service has always been based on direct
haul, with no transfer or compaction of collected route materials permitied at the yard under its
existing permits.

Staff points to only the 1971 use permit and the contemporaneous County Counsel's
correspondence to justify its conclusion that on-site compaction was previously considered and
allowed by the County. However, the issues addressed in those materials are focused on separate
issues — the location of parking for district personnel's personal vehicles and the applicant's failure
to get appropriate permits before expanding their site to facilitate the parking of their vehicle fleet.
County Counsel gave an advisory opinion that these particular issues were incidental uses to their
already approved use permit.

The Staff’s view that this translates into the applicant’s compacting of trash throughout the day
next door to residential homes having previously been considered and approved is not found in the
materials relied on. And, indeed, the record reflects that contemporaneous to these materials, in
both 1976 and 1979, the County rejected the applicant’s prior applications to use public
compactors at this same location because the EIR found that doing so would be detrimental to the
community. As found by the EIR: "Substantial noise would be created by the project and such
noise would exceed the ambient noise levels that residents in the neighborhood have a right to
expect.”" Ex. 3; Ex. 4. This demonstrates that when the County actually considered the use of public
compactors at this location surrounded by residential homes, it twice-rejected that proposed use.
Moreover, it stretches the conception of “incidental use” to claim that a multi-hour public drop-
off event at this site is incidental to the use contemplated by the 1971 use permit for the applicant’s
parking and maintenance of its vehicle fleet. This is particularly true where such events involve a
separate entity (Clean Earth) that requires its own permits to conduct the multi-hour event.

? The TCSD claims that it is not operating its trash compactors during the entirety of the event
because they are also running their collection routes. It’s unclear what the TCSD is referencing
given that the proposed events fall on Saturdays when the trucks do not run their collection routes.



Even accepting the Staff’s view that the applicant is permitted to use its compactors at 305 Bell
Lane (which is not stated in the materials it referenced for support), the referenced use permit
explicitly states that "the uses permitted shall be established, conducted, and operated so as to
conform in all particulars with all provisions of applicable laws and ordinances." Here, the record
reflects that the applicant’s use of trash compactors at 305 Bell Lane does not conform with
applicable laws because they generate excessive noise. See Marin County Code 6.70 ("It is
unlawful for any person to make, continue, or cause to be made or continued, any loud,
unnecessary or unusual noise which either annoys, disturbs, injures or endangers the comfort,
repose, health or peace of others."). If there is any takeaway from the County Counsel's letter from
50 years ago about unrelated issues, it is his statement that the Marin County Code applies to the
applicant, ("The Marin County Code is applicable to the Tamalpais Community Services District
even though it is a governmental entity in certain respects."). Even if the TCSD were permitted to
operate its trash compactors at 305 Bell Lane, the 1971 use permit states that it must do so in
compliance with the County Code that prohibits excessive noise. The materials in the record
confirm that the TCSD does not currently operate their trucks in a compliant manner, and their
application currently contains no plan or requirement to do so for their proposed use.

Notably, TCSD agreed in a 2017 legal settlement that it would not perform waste transfers in the
corporation yard, implicitly recognizing that such transfer/processing activities were outside the
permitted use and would result in adverse effects on its neighbors. The Debris Day plan violates
the spirit of that restriction by effectively using the yard to transfer, consolidate, and compact
community refuse and then haul it off-site. Prior County decisions also reinforce that this kind of
operation is inappropriate at 305 Bell: in 1979, TCSD sought a use permit to accept yard clippings
and garbage every Saturday with a compactor truck on-site, and the County denied that application
after environmental review, finding it would be detrimental. It is inconsistent and arbitrary for the
County now to bless essentially the same activity on the grounds that it will occur “only” three
times a year into perpetuity. The number of occurrences may be smaller, but the nature of the
activity is the same — and it remains incompatible with the site’s allowed use and the surrounding
neighborhood (as further evidenced by noise impacts discussed later). And there is nothing in the
County’s prior EIR findings that was based on the proposed events occurring weekly. It found
only that “Substantial noise would be created by the project and such noise would exceed the
ambient noise levels that residents in the neighborhood have a right to expect.” That is true
regardless of the frequency of the events. There has been no evidence submitted by the TCSD to
rebut the County’s prior EIR findings for this proposed use.

But, even for the sake of argument that the TCSD’s use permits allowed for trash compaction at
305 Bell Lane, this cannot reasonably be interpreted to authorize public drop-off events involving
extended trash compacting. The operational context and impact are materially different. The
proposed events concentrate residential drop-offs within a 5-hour window that would trigger
continuous compactor use, which is materially different than intermittent and occasional
compactor use during the week. Moreover, the events occur on Saturday mornings, when
residential expectations for peace and quiet are higher than during the week when they might
otherwise be working elsewhere. As a matter of land use compatibility, noise that might be
tolerated on weekdays is not equally tolerable on weekends, particularly in low-density residential
areas. Thus, even if TCSD had general authority to contract trash on-site, it would not inherently
encompass the operational scale or schedule of the proposed use. An agency cannot assume that



prior authorization for one context eliminates CEQA or general plan obligations to evaluate new
or changed noise effects in a different context.

Even under a permissive permit interpretation, the County could — and should — consider
alternatives to reduce or avoid the excessive noise, By exploring alternatives — such as off-site
compacting, limiting hours before 10 a.m., mandating the use of low-noise equipment, modifying
its site to reduce noise, or soundproofing adjacent homes — the TCSD would still be in a position
to serve the community, but they would meaningfully reduce noise. The failure to analyze, let
alone require, such alternatives is a missed opportunity that renders the application incomplete and
arbitrary.

Hazardous Waste Collection Requires Proper Classification and Licensing: The inclusion of
a Household Hazardous Waste Day at this facility raises serious land use and legal compliance
concerns. A “Scrap and Dismantling Yard” by definition does not encompass handling of
hazardous waste. Marin County Code §22.130.030 separately defines a “Hazardous Waste
Facility” as "a State-licensed facility for the temporary storage and/or processing of hazardous
waste.” TCSD’s plan to host HHW drop-off events — even if just once a year — essentially converts
the site, on those days, into a temporary hazardous waste facility that shares its boundaries with
residential homes. Yet there is no evidence in the record that TCSD has obtained the required state
licensing or permits to operate such a facility, even on a temporary basis. Moreover, there 18 no
evidence in the record that indicates that this site complies with state guidelines for a temporary
household hazardous waste collection site, The appellant noted the lack of any “contingency plan,
emergency plan, buffer zone, roof structure, decontamination plan, etc., as delineated under Cal.
Code Regs. Title 22 §67450.4” for a temporary household hazardous waste collection site. Ex. 6.
Rather than grapple with this issue, TCSD’s July 29 letter blithely states that “TCSD will obtain a
one-day permit for HHWD under its existing EPA 1D and any necessary permits from the County.”
This vague assurance does not cure the fundamental problem: the zoning permit being sought is
not the proper mechanism to authorize a hazardous waste facility use. If TCSD indeed obtains a
one-day state permit for the event, that is a separate regulatory compliance step — but the land use
entitlement still must be appropriate. Here, it is not. And, there is no indication that the proposed
site can be modified to provide the necessary roof siructure and adequate buffer zone as
contemplated by state law. The fact that the TCSD’s vendor, Clean Earth, has the necessary permit
to operate a hazardous waste facility, does not resolve the issue that the proposed site for a
temporary hazardous waste facility must also comply with state law and EPA site guidelines,
including an appropriate buffer zone and a roof structure. In San Joaquin County, for example, any
hazardous waste facility requires a minimum 500-foot buffer zone from residences. San Joaquin
Municipal Code 9-1050.5(g); see also City of Livermore Muni. Code 3-35-070 (requiring a 500-
foot buffer zone from residences); Alameda County Muni. Code 8.60.060 (requiring a 2,000-foot
buffer zone from residences). Yet, at best, the proposed HHWD events will be located within 50-
feet of nearby residences given the physical limitations of the proposed site. Ex. 2. Notably, if the
500-foot buffer zone imposed by other jurisdictions for hazardous waste collection were imposed,
the neighborhood elementary school — Tam Valley Elementary School — would fall within that
500-foot zone. Ex. 7.

Allowing HHW collection under the guise of a “scrap yard” CUP stretches the County Code
beyond its plain terms and undermines the protective purpose of having hazardous waste facilities



subject to stringent standards and discretionary review, The applicant does not even appear to have
submitted the required emergency plan or contingency plan to the County, leaving its application
bereft of necessary information for the public and this Board to understand how the TCSD or Clean
Earth is prepared to address any potential spills, fires, or contaminations at the proposed site. At a
minimum, if the Board were inclined to allow these events at this site, it should impose explicit
conditions that no hazardous waste may be collected or stored on-site without demonstrating full
compliance with all the guidelines for temporary hazardous waste facility requirements as set forth
in Cal. Code Regs. Title 11 §67450.4. Based on the current record, TCSD has not made that
showing and its application is incomplete.

Failure to Comply with EPA Guidance on Siting and Public Participation for Waste
Facilities: The proposed HHW events implicate the principles and guidelines articulated by the
U.S. Environmental Protection Agency (EPA) for the siting and operation of hazardous waste
collection events. See generally
https://nepis.epa.gov/Exe/ZyPDE.cei/10000RGD.PDF?Dockey=10000RGD.PDF; see also Ex. 8
(excerpts).

According to longstanding EPA guidance, agencies must ensure that such events are sited and
operated in a manner that minimizes risks to nearby residents. In this case, the TCSD proposal to
host an HHWD at 305 Bell Lane fails to meet several of the EPA’s key siting and engagement
principles. First, the location—immediately adjacent to a dense residential neighborhood, within
a high fire hazard severity zone, and proximate to Coyote Creek—violates EPA recommendations
to avoid siting hazardous waste activities near environmentally sensitive areas or residential zones,
particularly where adequate buffer zones are lacking. As articulated in its guidance, the site chosen
for the collection “should be well removed from residences, parks where children play, and
environmentally sensitive areas, such as open bodies of water, wells, faults, and wetlands.” The
EPA encourages siting in areas with appropriate zoning, setbacks, containment infrastructure, and
emergency response capacity, including on-site fire hydrants—criteria that this site plainly fails to
meet.

Given the County's responsibility to uphold both state environmental laws and federal public health
principles, we urge the Board to require full compliance with EPA siting and participation
guidelines before any hazardous waste event is authorized at this location.

Incompatible with Low-Density Residential Zoning and Community Plan: The project site
lies in the Tamalpais Area Community Plan area and is zoned A2-B2, Agriculture, Limited, with
a minimum lot size (B2) overlay. The surrounding area is unequivocally low-density residential in
character. The only reason a corporation yard exists at this location is historical — the sanitary
district was established before modern zoning and was allowed to continue as public facilities with
limits. That tolerance, however, should not be expanded in a manner detrimental to the
neighborhood’s character. Introducing periodic events that attract lines of cars, noisy trucks, and
hazardous materials into a quiet residential enclave without simultaneously requiring appropriate
sound mitigation to reduce the detrimental effects is fundamentally at odds with the Community
Plan’s goals of protecting residential quality of life. While public services are important, they must
be balanced against local impacts. Here, neighbors justifiably feel that turning 305 Bell into a drop-
off event center, even for a few days a year, without the appropriate sound mitigation chips away



at the semi-rural, residential environment that zoning is meant to preserve. The Countywide Plan’s
conditional use permit findings require that any CUP “not be detrimental to the public interest,
health, safety, convenience, or welfare... nor injurious to nearby properties and improvements.”
For all the reasons above — noise, traffic, safety, incompatible activity — the TCSD’s current
proposal fails that standard. It is not in the public’s interest (except perhaps the narrow interest of
a subset of TCSD customers who do not live within immediate proximity of this site) and it is
certainly injurious to the immediate neighbors” peace and safety. We urge the Board to uphold the
intent of the zoning and planning standards by rejecting the current proposal. Prior County
authorities have consistently frowned on expanded operations at this yard (e.g., the denied 1970s
proposals) in large part because of the adverse effects on its neighbors, and nothing material has
changed to justify reversing course now, aside from the fact that TCSD proceeded for years without
proper permission.

Finally, we stress that past unauthorized events cannot serve as a rationale for approval. The fact
that TCSD has held Debris Days since 2005 (without neighbors’ consent or formal use permit)
does not entitle it to continue doing so. On the contrary, the County’s 2024 code enforcement
action that a use permit amendment was required confirms these events were never within the
scope of the allowed use. Using the history of unpermitted events to now deem them acceptable
sets a poor precedent and reward non-compliance. The Board should instead evaluate the proposal
on its merits in light of current standards — under which, as detailed, it falls short of conforming to
the zoning and protecting the community.

3. Noise Impacts — Excessive Noise and Incompatible with Residential Environment

Events Likely to Exceed Acceptable Noise Levels: The proposed Debris Day and HHW events
threaten to generate noise that exceeds Marin County’s established noise standards for residential
areas. The Marin Countywide Plan sets maximum acceptable noise level thresholds (in decibels,
dBA) to protect residential ncighbors — for example, Policy NO-1.1 and Figure 3-43 in the
Countywide Plan generally limit stationary noise sources affecting residential properties to around
55-60 dBA during daytime hours (and lower at night). The appellant submitted an Environmental
Noise Study dated January 16, 2015 (prepared by Rosen, Goldberg, Der & Lewitz for TCSD)
which measured noise from TCSD’s existing refuse operations. That study found that the
applicant’s truck compactors significantly exceed County noise criteria during its routine
operations at this site. In particular, it showed that sound from TCSD’s garbage trucks — especially
the operation of truck compactors — “significantly exceed the allowable noise level thresholds set
Jorth in the Marin Countywide Plan.” This is powerful evidence, from the applicant’s own expert,
that the type of operation now being proposed (trucks compacting waste on-site) is inherently noisy
and problematic for the neighborhood. The County’s prior environmental review bears this out as
well — as noted in the appeal, an EIR prepared for a past TCSD proposal similarly concluded that
the then-proposed debris drop-off use would create adverse noise impacts on adjacent homes (one
of the reasons that project was denied). In short, all available evidence indicates that the on-site
processing of waste and the associated vehicle movements will generate noise far above what is
normally acceptable in a low-density residential area. Neighbors have already experienced this
first-hand during past Debris Days, reporting disruptive noise from trucks and equipment to the
applicant. These noise impacts are significant under CEQA and also directly conflict with County



policy that residential areas should not be subjected to noise intrusions beyond the acceptable
levels set by the Countywide Plan.

Staff’s Dismissal of the 2015 Noise Study Is Unfounded: In the staff report and TCSD’s rebuttal,
an attempt is made to brush aside the 2015 Noise Study as “inapplicable” on two grounds: (a) that
the Countywide Plan has no explicit noise standards for “temporary” events, and (b) that the study
is dated and did not evaluate the exact project at hand. Neither excuse is persuasive.

First, the absence of a special quantified standard for temporary uses does not mean that temporary
noise is harmless or beyond scrutiny. Program NO-1.k of the Countywide Plan specifically directs
the County to “minimize noise impacts from temporary land uses,” acknowledging that short-term
events can cause serious disturbance. The lack of codified limits for, say, a one-day fair simply
means we fall back on general Plan policies to protect neighbors from excessive noise. It would
be arbitrary to imply that because an activity is infrequent, it has carte blanche to be as loud as it
wants — yet that is effectively the stance taken by staff. In reality, even a few hours of very loud
acute noise can constitute a significant impact (for example, a single air show or concert can
require mitigation despite its short duration). Here, the duration (5 hours) and repetition (3 days
per year) of the events will certainly not shield residents from harm; on the contrary, the
concentrated noise bursts might be more harmful than a steady hum.

Secondly, the 2015 Noise Study remains highly relevant. The physical setting of the TCSD yard
and ifs proximity to residential homes has not changed, nor has the fundamental activity (diesel
garbage trucks compacting and idling). TCSD has not introduced evidence that new technology or
quieter equipment has reduced their noise since 2015 — this is speculative at best. Dismissing the
study due solely to its age is improper, especially given that it was commissioned by TCSD itself
to quantify its noise issues.

If anything, the prudent approach would be to update the noise study with current measurements
before concluding no impact. The staff chose not to do that, instead declaring without empirical
support that the project will be “conducted in a manner” that addresses noise. Yet, there is nothing
in the use permit application that discusses how noise mitigation will be accomplished. The only
“manners” specified are that compactor use will be limited to the event hours (8:00 AM—1:00 PM,
daytime) and only twice a year. While limiting hours is helpful, it does not eliminate the impact —
a garbage truck compactor starting at 8 AM on a Saturday and continuing for several hours can
still wake or upset nearby residents, particularly those who have essentially no noise buffer
between their properties and the proposed five hours of industrial activity, and repeating this
multiple times per year into perpetuity establishes a pattern of nuisance.

Incompatibility with Residential Use — Policy NO-1.3: Marin Countywide Plan Policy NO-1.3
requires the County to “regulate noise-generating activities” and “require measures to minimize
noise exposure to neighboring properties. ” By approving this project without any noise mitigation,
the County would violate the spirit of that policy. The staff report argues that because these are
“temporary” events, Policy NO-1.3"s numeric standards (Figures 3-41 and 3-43) don’t technically
apply. Even if strict application of the charts is debatable, the underlying mandate is clear: take
steps to protect neighbors from excessive noise (i.e., be a good neighbor). Here, no such steps have
been required — there are no conditions for noise monitoring, no limits on the number or type of



trucks operating simultaneously, no requirements for quieter electric equipment, no modification
of the site to mitigate noise, no soundproofing of adjacent residences, etc. The applicant is aware
of the excessive noise that its operations generate and its own expert identified particular, objective
options available to it to mitigate that noise for its residential neighbors. The applicant, however,
has not undertaken any of those actions.

The Board should not accept the notion that “temporary” means “anything goes.” Indeed, Section
6.70.020 of the Marin County Code states that “[i]t is unlawful for any person to make, continue,
or cause to be made or continued, any loud, unnecessary, or unusual noise which either annoys,
disturbs, injures or endangers the comfort, repose, health or peace of others.” Marin County Code
§6.70.020. It later enumerates a number of “temporary” noises that res ipsa loquitur are deemed
“loud, disturbing and unnecessary.” These include, for example, signaling devices on vehicles,
such as the back-up beepers on the applicant’s trucks. In other words, contrary to the Staff’s
indication, the Marin County Code does regulate excessive noise generated by “temporary” noises,
including a multi-hour public event, when it results in “loud, unnecessary, or unusual noise.”

If the permit is to be approved, robust noise mitigation should be explicitly imposed (e.g.,
prohibiting any excessively loud equipment, prohibiting trash compacting and trash shredding,
requiring all truck backup alarms to be broadband/silent alarms, restricting any setup activity
before a reasonable morning hour, modifying the site to reduce noise, soundproofing adjacent
residences, etc.). At present, the permit conditions do not contain such protections, relying solely
on the limited frequency as a panacea.

Notably, in Use Permit Renewal 96-210 for the site located adjacent to 305 Bell Lane, the County
required this same applicant, the TCSD, to undertake appropriate noise mitigation measures at the
Tam Valley Community Center, including “an acoustical evaluation conducted during the event
that verifies compliance with the Countywide Plan benchmarks for allowable noise in a residential
area.” The County approved the permit with these conditions even though those events were
similarly “temporary” and, indeed, were even limited to events taking place indoors at the Tam
Valley Community Center only. Deviating from that approach of requiring adequate noise
mitigation for applicant’s proposed use of 305 Bell would be arbitrary and capricious.

We maintain that even infrequent events can cause significant noise disturbances — an assertion
backed by TCSD’s own noise study and the prior EIR findings. Staff acknowledges that noise was
a contentious point at the Tam Valley Design Review Board meeting and that the TDRB
recommended that the TCSD “‘undertake negotiations with neighbors regarding noise complaints
related to refuse operations.” The TCSD proclaims that it wants to be a good neighbor. It has even
dangled potential resolutions to mitigate its excessive noise with its adjacent neighbors, such as
soundproofing their homes. Yet, over the many months since the TDRB made that
recommendation, none of the applicant’s proposals to address its excessive noise have come to
fruition. It appears that the applicant has only “checked the box” of meeting with its neighbors
over its excessive noise so that it could report to the County that it had done so and move its use
permit application forward. Unfortunately, the applicant’s promises to address its excessive noise
are unlikely to result in any noise mitigation unless it is explicitly required by the County.
Therefore, the excessive noise issue remains unresolved.



In conclusion, we urge the Board to grant the appeal and deny the TCSD Use Permit Amendment
for 305 Bell Lane in its current form, or alternatively to remand the project for a proper
environmental review and revised findings. The project, as proposed, fails to comply with CEQA
due to the unusual circumstances that portend significant impacts, stretches the land use permit
beyond its lawful scope (effectively authorizing a quasi-transfer station/temporary hazardous
waste collection facility in a residential zone), and threatens to subject neighbors to ongoing
excessive noise at a new location where these events have not previously been held. Prior
unauthorized occurrences of these events at a nearby location should not be used to justify making
them permanent at this new location; rather, they illustrate why careful review is necessary. The
baseline for all analysis must remain the lawful, quiet residential setting, and against that baseline
this project is plainly incompatible.

The role of the Board is to protect the public’s welfare and uphold planning principles. We submit
that approving this amended use permit in its current form would set a poor precedent — signaling
that intensive industrial and hazardous waste operations can encroach into residential areas under
the guise of “temporary events,” with no CEQA oversight and minimal conditions. Instead, we ask
that you stand with the neighbors and the environment by requiring full compliance with our
environmental laws and zoning standards.

Thank you for your careful consideration of these comments.

Michael Gervais and concerned neighbors
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Acoustical Criteria

The Marin County Municipal Code addresses loud and unecessary noises in
Chapter 6.70. According to section 6.70.020, it is unlawful for any person to make,
continue, or cause fo be made or confinued, any loud unnecessary or unusal noise
which either annoys, disturbs, injures or endagers the comfort, repose, health or
peace of others. The code, however, does not provide any quantitative noise level
limits. _

The Marin Countywide Plan (2007) has policies and programs that pertain to
acceptable noise levels. Implementing Program NO-1.a contains Acceptible Noise
Levels in terms of daily noise exposure (Ldn) as well as Benchmarks for Allowable
Noise Exposure from Stationary Noise Sources.

« According to Figure 3-41, an Ly, of 60 dBA or less Is considered normally
acceptable for residential land uses. However, the program states that the
noise levels in Figure 3-41 apply primarily to proposed development exposed to
transportation generated noise and to existing development exposed to
increases in transportation generated noise due to proposed development.

= According fo Figure 3-43, the benchmarks for allowable noise exposure from
stationary noise sources is an hourly average noise level (Lesg) of 50 dBA during
the daytime and 45 dBA at night (measured at the property line of the receiving
land use). If the ambient noise level already exceeds the standard, then the
standard is raised to the ambient noise level. Therefore, if a new stationary
noise source just meets the standard, then the overall noise level will increéase
by 3 dBA (because two equal sound levels adding together result in an
increase of 3 dBA - see section 2). There is also a maximum noise level limit
(Lmax) of 70 dBA during the day and 65 dBA at night. If the noise is impulsive,
the limit is further restrictted fo 65 dBA during the day and 60 dBA at night.

The Countywide Plan states that these benchmarks are for planning purposes

and not a noise ordinance, They are not to be used for regulating existing
neise sources or enforcement concerning noise problems.

Noise Measurements

4.1, Noise Measurement Locations

One continuous 48 hour noise measurement was made near the northern
property line. The measurement at this location was unattended with'the noise
monitor secured to a tree about 12 feet above ground. Two supplemental short
term noise measurements were made at the north and south property lines
between 7 a.m. and 8 a.m. to quantify noise from the facility during normal
operations. These two measurements were altended by a consultant to
observe the activities and document noise levels.
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