TOWN WARRANT
Commonwealth of Massachusetts

FRANKLIN, ss.

To the Constable of the Town of Wendell .in the.County of Franklin, - - om0l SO DR
Greetings, Sy

In the name of the Commonwealth of Massachusetts, you are hereby directed to notify and warn the
inhabitants of said Town, qualified to vote in elections and in Town affairs, at the Town Hall in said Town
on Wednesday, May 1, 2024 at 7 pm, then and there to act on the. following articles;

ARTICLE 1: To see if the Town will vote to adopt a General Bylaw regaidlng Battery Energy St01 age
Systems, for protection of the publxc health, safety, and weifare.

The proposed amendment follows on page 2 of this warrant and the Town may vote to amend its existing
Bylaws as outlined above or take any other action related thereto. '

The article was submitted by petition of 111 registered voters of the Town of Wendell.




e

SECTION A. PURPOSE

This article adds a new general bylaw for the Town of Wendell dealing with the licensin.g of
Battery Energy Storage Systems (BESS), including those powered by lithiumi-ion bgtterlcs, for
the purpose of protecting the health, safety and welfare of residents of Wendell and its

natural and built environment. According to the National Fire Protection Association (NFPA)
"While these batteries can provide an effective and efficient source of power, the likelihood of
them overheating, catching on fire, and even leading to explosions increases when they are
damaged or improperly used, charged, or stored." The industry has been observing more field
failures that resulted in fires and explosions. Lithium-ion batteries contain flammable
clectrolytes, which can create unique hazards when the battery cell becomes compromised and
enters thermal runaway. The Massachusetts Dept. of Public Utilities has acknowledged that with
these batteries "a zero-risk performance standard is unattainable." By responsibly regulating and
managing the hazards associated with this energy technology, we seek to minimize the risks to
the health safety and welfare of the Wendell community.

Pursuant to the Report of the Climate Forestry Committee recommendations for climate-oriented
forests management guidelines, “every acre of forest lost to conversion represents a loss of
stored carbon to the atmosphere as well as a loss of future carbon sequestration.” This bylaw
limits unnecessary forest land conversion and clear-cutting, reducing the loss of all other forest
benefits, and promotes the reuse of already developed sites for battery energy storage systems. It
helps keeps “forests as forests.” The bylaw adds new definitions for energy storage systems and
BESS. It requires no licensing for battery installations within a power rating less than IMW,
Larger applications with a power rating greater than 1 MW and no more than 10 MW would
require licensing approval, based on findings that their emergency operation plan, hazard
mitigation analysis, evacuation plan and other emergency response plan documents are
"sufficient in content and detail to protect the public health, safety, convenience, and

welfare." Projects with a power rating greater than 10 MW will not be licensed. Projects would
have to meet all Wendell bylaws and regulations, the NFPA standards, state building code, and
meet insurance and financial surety requirements, liability insurance, and cost of
decommissioning.

Section B. DEFINITIONS

‘For the purposes of this general bylaw, the following definitions shall apply:

“Enprgy Storage System:” Technology that is capable of absorbing energy, storing it for a period
of time and thereafter dispatching the energy (see M.G.L. c. 164, §1.)




“Battery Energy Storage System (BESS):” An Energy Storage System that uses rechargeable
batteries, which harness reversible electrochemical processes to store electrical energy using any
battery chemistry, including lithium ion, lithium iron phosphate, and many others; a BESS is a
stationary installation that may receive electrical energy to be stored directly from a generating
facility, or from the electrical grid, or both and may dispatch energy to the grid, or to support a
residential, commercial, or industrial purpose without using the grid, or both. A Battery Energy
Storage System shall include the rechargeable batteries themselves and any related equipment or
structures; said equipment shall include, but is not limited to, battery modules, inverters,
transformers, and wiring, switches or any other equipment needed to receive or dispatch energy,
as well as equipment to support temperature, fire suppression or status monitoring and associated
alarms; and said structures shall include, but are not limited to, equipment enclosures, supporting
slabs or foundations, access roads, fences, gates, and structures that support storm-water
management, such as culverts, dams, or catchment basins, as well as any structures that serve to
mitigate noise.

“Licensing Board:” the Selectboard of Wendell shall be designated as voting members of the
Licensing Board, which shall be convened for the purpose of reviewing all applications
submitted for a Battery Energy Storage System License. The voting members of the Licensing
Board shall act as the granting authority for Battery Energy Storage System Licenses. The

voting members of the Licensing Board shall also consist of the following additional appointees:
one member appointed by the Conservation Commission; one member appointed by the Board of
Health; one member appointed by the Planning Board; one member appointed by the Zoning
Board of Appeals; one member appointed by the Energy Committee; one member appointed by
the Municipal Light Board; one member appointed from the Finance Committee. The Select
Board shall designate one individual to oversee and coordinate the application review process of
the Licensing Board as defined in this bylaw. The Licensing Board is empowered to approve,
reject, or amend and approve any application for a Battery Energy Storage System License.
Licensing approval shall require a two-thirds vote of the voting members of the Licensing Board.
Decisions by the Licensing Board shall be based on the Licensing requirements contained in
Section D of this bylaw, and the Licensing Findings contained in Section E of this bylaw.

Section C. BASIC REQUIREMENTS BY BESS SIZE ?

Inasmuch as the risks to public health, safety, and welfare increase rapidly with the size of a
BESS, applications to construct and operate such systems shall be subject to increasing
scrutiny according to size as follows:

1. The construction and operation of all BESS installations regardless of power rating or storage i
capacity shall comply with all applicable local, state, and federal requirements, including but not
limited to all applicable safety, construction, electrical, and communications requirements; all
such BESS shall comply with all local bylaws and regulations, including but not limited to the
Town of Wendell’s Wetlands Protection Bylaw, Board of Health Regulations, and Solar Energy
Bylaw. All BESS buildings and fixtures forming part thereof shall be constructed in accordance
with all required building codes, including the Massachusetts State Building Code; the Wendell
Building Inspector shall review all plans or designs for the installation of a BESS facility. - - -
and certify that the final installation conforms to all required building codes. In addition, all




| BESS shall meet the standauds of the Nanonal Fue Pxotectlon Assomation (NFPA) for the ' ' .

:"Installatlon of S’ta’tmnal}r Energy Sto1age Systems in effect at the time, of construction.

2 In addltlon to the precedmg 1equ1rements any BESS thh a power 1at1ng gleate1 than 1 MW

L ‘and no more than 10 MW shall require license approval by the Wendell Licensing Board as G

issued by said board only if the requirements of Sections D and E of this bylaw are fully -

- satisfied. No such license is required for a BESS with a power ratmg of less than 1 MW No SRy
~BESS witha power ratmg greater than 10 MW shall be licensed.. ¥ : e

L 3. To the maximum extent feaSLble all new BESS shall be located on p1ev1ously developed

commercial industrial sites, landfills, repurposed building pads or ‘roadways. Constructionon -~ .+.""

undeveloped land of any kind shall be minimized to the extent possible, but in no case shall.
exceed 25% of the total gross square footage of the proposed site. Total site square footage per
applicant shall not exceed five acres. R _

4. To minimize forest land conversion, any BESS project defined in this bylaw Shall not mclude
clear-cutting of forest land in excess of one-half (.5) of an acre.

Section D: LICENSING REQUIREMENTS

1. Any application for a License to construct or operate a BESS shall mclude the followmg
a. Name of the applicant.
b. Address of the applicant.
c. Location of the proposed BESS storage equipment.
d. Power rating and storage capacity of the proposed BESS equipment.
e. The applicant shall provide a training plan, approved by the Town Fire Chief, for al
specialized training required to respond to any emergency incident involving the BESS
equipment. Said plan shall provide for training on an annual basis.
f. The applicant shall provide an Emergency Operations Plan (EOP) as required by the applicable
National Fire Protection Association (NFPA) standards in effect at the time of construction.
g. The applicant shall provide a Hazard Mitigation Analysis (HMA) as required by the
applicable NFPA standards in effect at the time of construction.
h. The applicant shall provide a description of battery components and specxﬁc chermcal and
physical makeup and composition. -
i. The applicant shall prepare an air dispersion model and ana1y31s to determine the extent and
effects of a thermal runaway event affecting at least 50% of the battery cells proposed for use as
part of the BESS equipment.
j. The applicant shall prepare an analysis to determine the extent and effects of a thermal
runaway event affecting at Ieast 50% of the BESS cells proposed for use as part of the BESS
“equipment.
k. The applicant shall prepare an analySJS of the manpower and equipment needs for an
emergency response to a thermal runaway event affecting-at least 50% of the BESS cells
proposed for use as part of the BESS storage equipment.
- 1. The applicant shall provide such other analyses as may be requested by the Town, including
but not limited to the Town Fire Department, related to the public health, safety convenience, or
welfare and the operation of the proposed BESS equipment. :

2. Any application for a License to construct and operate a BESS shall include an EOP which
provides the following information in addition to that requited to meet NFPA standards:

&)




Epe '."-;“-__"emel gency condrtrons to reduce the risk of fire, electric shock and personal mjuues and for safe
- start-up foIlowmg cessatlon of emergency condrtrons o Sy SR

S "'a Procedur es for safe shutdown de energlzrng, or 1solat10n of equlpment and systems under

. b. Procedures for inspection and testing of associated alarms mterlocks and controls
e P10cedures to be followed in response to notifications from the battery energy storage
. -management system, when p1ov1ded that could srgmfy potentrally dangerous condrtrons

S including shuttmg down equipment, summomng service and repair personnel, and pr ov1dmg

- - agreed wpon notlﬁcatron to fire department personnel for potentrally haza1 dous condltrons in the L i

_' < event ofa system farlure BRI : L -
-+ d. Emergency plocedures to be foliowed in case of ﬁre explosron 1elease of hqurds or vapors

-damage to critical moving parts, or other potentrally dangerous conditions. Procedures can -
include soundlng the alarm, notifying the fire department, evacuatmg pelsonnel de- energizmg <

- equipment, and controlling and extinguishing the fire.

- e. Procedures for dealing with battery energy storage system equrpment damaged ina ﬁre or SR
other emergency event, including malntammg contact information for personnel quahﬁed to

S safely remove damaged battery. .

f. Identification of all hazards assoclated w1th the potentlal for fire, explosmn release of hqu1ds
Orf Vapors, damage to critical movmg parts, or other potentially dangerous condrtlons related to
the BESS equipment. : N

g. Determination of the effective response force (manpower) and necessary equrpment to .
respond to each of the hazards so identified, and a comparison of the Town’s actual response
force and existing equipment to the effective response force and necessary equipment to identify
gaps or deficiencies.

h. Creation of an emergency evacuation plan tailored to the Town and each of the hazards so
identified.

i. Creation of an emergency response guide with Specrﬁc protocols and procedures for Town
emergency responders for each of the hazards so identified and the necessary manpower and
equrpment for each response scenario.

j. Other procedures or information as determined necessary by the Llcensmg Board to p1ov1de _
for the safety of occupants neighboring properties, and emergency 1esponders

SECTION E REQUIRED LICENSING FINDINGS
No hcense to construct and operate a BESS shall be 1ssued unless the Llcensrng Board ﬁnds that:

1. The EOP, HMA evacuation plan, and other emergency response documents are sufﬁcrent in
‘content and detail to protect the public health, safety convenience, and welfare :

"~ 2. The manpower, equipment, and other resources available to the Town’s emergency responders )
_ are sufficient to respond to a potential hazard or emergency response. scenauo assocrated wrth the L e

* ‘proposed BESS equipment.

3. The applicant has adequately and completely 1dent1ﬁed all hazalds assoc1ated wrth the -
operat1on of the BESS system equlpment in the Iocatron proposed. - :

S




C .A'-'_:'-_"undue or excess usk to. the publlc health safety, convemence and welfme EENNERIRG

: 4 The BESS equlpment wﬂl be in 2 Iocatxon that avmds or mmmnzes usk and wﬂi not cause

i 5 The potent1al hazards assomated w1th the BESS eqmpment in the pamcuial locatlon proposed R
S canbe appropuately managedand mmlnuzed L S L e

o 6 Theie are no 0the1 con31de1at10ns that would result m operation of the BESS system

S equipment in the particular location creating an undue or unacceptable risk to the pubhc health Eio e

o 2 safety, convenience, and welfare, and the project to the greatest extent feamble has avmded or SR
- minimized adverse unpacts to the heaith safety, convenience and welfare of the town Of
 Wendell. R R R

SECTION F. LICENSING BOAR_D USE OF INDEPENDENi _CONSULT_ANTS

1.When reviewing or commentmg upon any apphcatlon whxch ploposes battery enelgy storage
systems between 1 MW, not to exceed 10 MW, the Licensing Board, may seek the services of an
independent consultant to conduct a pr ofessional review and advise the Boards on tecl_nucal aspects
of the applicant's proposal required by this general bylaw, including engineering, environmental
preservation, traffic, public safety, convenience and welfare. All reasonable expenses incurred by
the Boards for such reviews shall be paid for by the applicant. The Boards shall notify the applicant
in writing of the estimated costs for the reviews.

2. Review fees shall be paid by the applicant within 10 days of receipt of the notification. The
review fees shall be held by the Town Treasurer in a separate account. The Licensing Board may
request additional funds if needed to cover the cost of outside review in the same manner as above.
Failure by the applicant to make timely payments shall be adequate reason to deny the application.

3. The selection of an independent consultant may be appealed by the applicant to the Select Board.
- Such appeals are limited to claims that the constiltant selected has a conflict of interest or does not
possess the minimum required qualifications. The minimum qualifications consist of either an
educational degree in the field at issue or a related field, or three or more years of practiee in the
field at issue or a related field. Any required time limits for action upon an application by the
Licensing Board shall be extended by the duration of the adminisirative appeal. In the event that
no decision is made by the Select Board within one month following the ﬁhng of the appeal the
SeIectlon made by the Licensmg Board shall stand :

SECTION G. INSURANCE & F INANCIAL SURETY

Any apphcant fora Llcense to construct and operate a BESS shall also pr owde the followmg




"'.1 PlOOf of habﬂ;ty msmance in an amount $100 Mxlhon to cover Ioss or damage to person(s)

-and structure(s) ¢ occas1oned by the use or fa11ure of any BESS facﬂlty mcludlng coverage f01 L : e

'ﬁres explosmns and ﬂoodmg events e g

2.A cash ESCIOW. account or other form of ﬁnanmal surety (e ga bond) acceptable to the Town
“of Wendell, pu1suant to M.G.L. c. 44, §53G1/2 to be provided in the event of final licensing
_approval of the apphcatzon and which shall be held by the Town, to cover the cost of removal,
recycling, and dlsposal of the mstallatlon and remediation and/or restoration of the site in the -

: 'event the Town must remove the Lnstallatlon a.nd remedlate and/or lestore the 31te fo xts natural -': L

B preexisting condition, The final amount and form of surety must be determmed to be ..

reasonable by the Llcensmg Board as the granting authority, but in no event should the amount '

exceed more than 125 percent of the cost of removal and compliance with the additional
requirements set forth herein unless the Licensing Board makes a specific, documented ﬁndmg .
that a higher amount is required to.ensure removal and compliance for the installation in - '
question. The plo}ect applicant shall submit a decommissioning plan Wlth a fully mcluswe
estimate of the costs associated with 1emovai and site restoration, prepaled by a qualified
engineer. The amount shall include a mechanism for calculating increased removal and site
restoration costs due to inflation. Said estimated cost shall not deduct the value of material
recycling given the potential expense and difficulty of Lecychng Said surety in its full amount
shall be presented to the Licensing Board prior to the commencement of construction. All legal
documents required to enable the Town of Wendell to exercise the rights and responsibilities
under the plan to enter the property, decommission the installation, and physically remove the
installation and restore the site to its natural condition shall be included in the decommissioning
plan. -

SECTION H, ENF ORCEMENT OF THE BYLAW

The Licensing Board shall have the authority to enforce the provisions of this bylaw through the
issuance of cease-and-desist orders, criminal court actions, or civil court actions. As an
alternative to.criminal prosecution in a specific case, the Licensing Board may issue a citation
under the noncummal disposmon procedure pmsuant to M.G.L. ¢.40, §21D.

SECTION I: SEVERABILITY & CONFLICTS
The mvahdlty of any section or provision of this bylaw shall not invalidate any other section or

provision thereof. If any provisions of this bylaw are found to be in conflict with prowslons of
other town by]aws the p10v131ons of th18 bylaw shall supersede the other bylaws.

—




- and place of meeting, as aforesaid.

ARTICLE 2: To transact any other legal business that may come before said meeting, or take any action
thereon. :

And you are directed to serve this Warrant by posting up attested copies thereof at the Wendell Town Office
Building, 14 days at least prior to the time of holding said meeting.

Hereof fail not, and make due return of this Warrant with your doings thereon, to the Town Clerk, at the time

Given under our hands this 16" day of April in the year two thousand and twenty-four.

,%—‘; (’/2—\. { SELECTBOARD
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{ WENDELL
A true copy. Attest: , Constable




