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BOARD OF ZONING APPEALS 

 

NOTICE OF PUBLIC MEETING 

 

 

Case No.: PM-20-2 

 

Date:    Thursday, July 9, 2020 

 

Time:              6:30 p.m. 

 

Place:   City Council Chambers – Civic Center, 300 E. Central Avenue 

 

 
Notice is hereby given that a public meeting will be held by the City of West Carrollton Board of 
Zoning Appeals at the Civic Center, 300 East Central Avenue, on Thursday, July 9, 2020, at 6:30 
p.m., on the adoption of Chapter 160 of the Property Maintenance Code: Public Nuisances which 
establishes minimum requirements for securing, mitigating, abating, and lessening the impact of 
buildings, structures, and premises which have been declared a public nuisance. 
 

Interested persons are requested to appear and voice their opinions with respect to this 

application. Please note that the Ohio Department of Health’s coronavirus requirements will be 

observed during the meeting, including maximum occupancy and social distancing requirements.  

It is recommended and encouraged that all persons entering the building wear a face covering 

while moving about the building.  Please do not attend if you are experiencing a fever, cough or 

flu-like symptoms.  Enhanced cleaning and sanitizing protocols are in place for the facility. 

 

To ensure proper social distancing protocols, these amendments may alternately be examined 

on the City of West Carrollton website at  https://www.westcarrollton.org/board-zoning-

appeals// or by visiting the Civic Center.  Advance written input is strongly encouraged, and may 

be sent by email to plan@westcarrollton.org or by mail to City of West Carrollton, Planning & 

Community Development Department, 300 E. Central Ave., West Carrollton, OH 45449 until 

4:30 p.m. of the day prior to the meeting.  That input will be provided to the Board of Zoning 

Appeals during the public hearing and prior to a decision being made. 

 

If you have questions or need more information, please email plan@westcarrollton.org or call 

937-859-5783. 
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CITY OF WEST CARROLLTON 
BOARD OF ZONING APPEALS 
WEST CARROLLTON, OHIO 

 
 
 
RESOLUTION: PM-20-2 RECOMMENDING TO CITY COUNCIL THE REMOVAL 

OF PROPERTY MAINTENANCE CODE SECTION 158.10: 

PUBLIC NUISANCE DECLARATION PROCESS, AND 

ADOPTING NEW CHAPTER 160: PUBLIC NUISANCES, AS 

WELL AS AMENDMENTS TO CHAPTER 37: GENERAL FEE 

SCHEDULE TO IMPROVE THE EFFECTIVENESS OF THE 

ENFORCEMENT PROCESS REGARDING PUBLIC NUISANCES 

RELATED TO PROPERTIES. 

 

 

WHEREAS, Section 158.12 of the Property Maintenance Code authorizes the Board of Zoning 

Appeals (BZA) to “execute the purpose of” the Property Maintenance Code, and it has been staff’s 

interpretation that any amendment to the Property Maintenance Code should first be reviewed by 

the Board of Zoning Appeals and a recommendation made to City Council regarding its adoption; 

and 

 

WHEREAS, Property Maintenance Code Section 158.10: Public Nuisance Declaration Process 

was last updated by Ordinance 3502 on January 10, 2012, and as written is outdated and lacks the 

required detail to effectively enforce; and 

 

WHEREAS, staff recommends deleting public nuisance language from the Property Maintenance 

Code and creating a new Chapter 160: Public Nuisances, in order to involve several city 

departments including Community Development/Code Enforcement, Police, Fire, and Service in 

not only addressing nuisances related to fire, unsafe occupancy, and vacancy but also nuisance 

issues related to drug offenses, human trafficking, and liquor law offenses as they relate to 

properties; and 

 

WHEREAS, several neighboring cities such as Trotwood, Riverside, and Kettering have adopted 

similar legislation; and 

 

WHEREAS, all references to specific fees have been amended to reference Chapter 37: General 

Fee Schedule; and 

 

WHEREAS, notification of the July 9, 2020 meeting of the Board of Zoning Appeals was duly 

advertised; and  

 

WHEREAS, on July 9, 2020, the Board of Zoning Appeals reviewed the proposed update, at 

which time all people who wished to testify gave their comments; and 

 

WHEREAS, approval of the proposed removal of Section 158.10: Public Nuisance Declaration 

Process and adoption of new Chapter 160: Public Nuisances and amendments to Chapter 37: 

General Fee Schedule is in the best interest of the citizens of West Carrollton in preserving and 

enhancing property values and protecting the public health, safety and welfare.  



 

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF ZONING APPEALS OF 

THE CITY OF WEST CARROLLTON, OHIO: 

 

SECTION I:  That by virtue of the authority vested in the Board of Zoning Appeals by the City 

of West Carrollton, the Board of Zoning Appeals does hereby recommend to City Council that 

Property Maintenance Code Section 158.10: Public Nuisance Declaration Process of the Code of 

Ordinances of West Carrollton, be and hereby is removed, and new Chapter 160: Public 

Nuisances as well as amendments to Chapter 37: General Fee Schedule be and hereby are 

adopted, as reflected in Exhibit A and Exhibit B (attached). 

 

SECTION II.  That this recommendation shall be forwarded in writing immediately to City 

Council for consideration of adoption. 

 

 

PASSED this 9th day of July, 2020. 

 

 

 

___________________________________         ______________________________________ 

                            Chair                                                                        Secretary 
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CITY OF WEST CARROLLTON 

BOARD OF ZONING APPEALS 

STAFF REPORT 
 

 

DATE:  June 30, 2020 

 

CASE NUMBER: PM-20-2 

   Public Nuisance Code 

  

APPLICANT: City of West Carrollton 

 

SUMMARY OF  

REQUEST:  Adopt a stand-alone version Chapter 160: Public Nuisances and amend 

Chapter 37: General Fee Schedule to improve the effectiveness of the 

enforcement process regarding Public Nuisances related to properties. 

 

STATUTORY AUTHORITY  

Section 158.12 of the Property Maintenance Code authorizes the Board of Zoning Appeals 

(BZA) to “execute the purpose of” the Property Maintenance Code (PMC).  It has been staff’s 

interpretation that any amendment to the PMC should first be reviewed by the BZA and a 

recommendation made to City Council regarding its adoption. 

PROPOSAL 

 

Staff is proposing a major overhaul of the City’s public nuisance regulations to address current 

issues that affect the public health, safety and welfare as well as community property values. 

Several neighboring cities such as Trotwood, Riverside, and Kettering have adopted similar 

legislation.  

 

Currently, the City’s public nuisance regulations are found in Section 158.10 of the Property 

Maintenance Code. The public nuisance regulations were originally adopted in 1970 and last 

modified in 2012. As written the regulations are outdated and lack the required detail to 

effectively enforce. Section 158.10 of the Property Maintenance Code is proposed to be 

removed with the adoption of new Chapter 158: Property Maintenance Code in Case PM-20-1. 

 

General Organization 

 

Staff recommends deleting public nuisance language from the Property Maintenance Code and 

creating a new Chapter 160: Public Nuisances (Exhibit A attached). The reasoning is that 

public nuisance issues typically involve several city departments including Community 

Development/Code Enforcement, Police, Fire, and Service. The Division of Code Enforcement 

would remain the primary enforcement arm of this code. 
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General 

 

In general, the code in its current state only addresses nuisances related to fire, unsafe 

occupancy, and vacancy. The proposed update will address not only those issues but will now 

address issues related to drug offenses, human trafficking, and liquor law offenses as they 

relate to properties. Police department personnel will assist code enforcement staff in 

conducting these investigations.   

 

The proposal also adopts the procedures of Ohio Revised Code (ORC), Chapter 3767: 

Nuisances as well as ORC Sections 3929.86 (C) and (D) relating to cost recovery by the City 

in repairing, removing, or securing fire damaged buildings. 

 

Procedures 

 

The proposal lays out specific duties of the code official in carrying out the enforcement of this 

code including but not limited to: 

  

o Issuance of notices and orders. 

o Working in concert with the Police Department regarding issues related to the 

towing of junk motor vehicles, drug offenses, human trafficking, and liquor law 

violations as they affect public and private property. 

o When to abate a nuisance upon the failure of the nuisance being abated by the 

violator. 

o Ensuring that a nuisance structure is vacated once declared a public nuisance. 

o Providing due process for the offending party.  

 

Chapter 37: General Fee Schedule 

   

Staff recommends adopting Section 37.40: Public Nuisance-Assessment of Costs by the City 

(Exhibit B attached) to recover any costs incurred by the City in the abatement of a public 

nuisance. 

RECOMMENDATION 

 

Staff recommends the Board of Zoning Appeals recommend to City Council approval of the 

proposed amendment, as reflected in Resolution PM-20-2 and Exhibit A and Exhibit B.   

 

Following the Board of Zoning Appeals decision, the resolution will be transmitted to City 

Council for final action on the proposal. 
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EXHIBIT A 

 

 

CHAPTER 160 

PUBLIC NUISANCES 

 

§160.01 GENERAL PROVISIONS. 

 

 (A) The provisions of this Chapter shall govern those items that are deemed Public 

Nuisances. 

 

 (B) This Chapter is intended to protect the health, safety, and welfare in and on all 

premises, buildings and structures, residential or nonresidential, located within the corporate 

boundaries of the City of West Carrollton by: 

 

  (1) Establishing the minimum requirements for securing, mitigating, abating, 

and lessening the impact of buildings, structures, and premises declared a Public Nuisance; and 

 

  (2) Placing the responsibility for securing, mitigating, abating and lessening 

the impact on owners, other responsible persons, other persons, and occupants of buildings, 

structures, and premises declared a Public Nuisance; and   

 

  (3) Providing for administration, enforcement, and penalties. 

 

§160.02 DEFINITIONS. 

 

 For the purposes of this Chapter, the following words and phrases shall have the 

following meanings ascribed to them respectively. Those items not herein specifically defined 

shall be given their common ordinary meaning whenever it is appropriate or reasonable to do so. 

 

 ABATE. Shall mean, made to comply with all applicable housing, building, zoning, 

fire and criminal codes by removing, terminating, ending, or correcting the nuisance. 

 

 ATTRACTIVE NUISANCE. Shall mean a dangerous condition on a property that 

may attract children onto the premises and may involve risk or harm to their safety. 

 

 BLIGHT.  Shall mean: 

 

  (1) A parcel of real estate, lot, or premises that has one (1) or more of the  

following conditions: 

 

   (a) A structure or building that is dilapidated, unsanitary, unsafe, or 

vermin infested and that because of its condition has been designated by the Chief Code 

Enforcement Officer, or his/her designee as unfit for human habitation or use; 



2 

 

   (b) The property poses a direct threat to the public health or safety in 

its present condition by reason of environmentally hazardous conditions, solid waste pollution, or 

contamination; 

   (c) Tax or special assessment delinquencies exceeding the fair market 

value of the land. 

 

  (2) A parcel of real estate, lot, or premises that has two or more of the 

following conditions that, collectively considered, adversely affect surrounding or community 

property values or entail land use relationships that cannot be reasonably corrected through the 

City of West Carrollton Zoning Code: 

 

   (a) Dilapidation and deterioration; 

   (b)  Age and Obsolescence; 

   (c) Inadequate provisions for ventilation, light, air, sanitation, or open 

spaces; 

   (d) Unsafe and unsanitary conditions; 

   (e)  Hazards that endanger lives or property by fire or other causes; 

   (f) Non-compliance with this code, Ohio Building Code, Residential 

Code of Ohio,  Ohio Fire Code, West Carrollton Zoning Code, Subdivision Code, Flood Damage 

Prevention Code, or West Carrollton Property Maintenance Code; 

   (g) Nonworking or disconnected utilities; 

   (h) Vermin infestation; 

   (i) Is vacant or contains an abandoned structure or building; 

   (j) Extensive damage or destruction caused by a major disaster when 

the damage has not been remediated within a reasonable time; 

   (k) Identified hazards to health and safety that are conducive to ill 

health, transmission of disease, juvenile delinquency, or crime; 

   (l) Ownership or multiple ownership of a single parcel when the 

owner, or a majority of the owners of a parcel in the case of multiple ownership, cannot be 

located; 

   (m) One or more vehicles and/or recreational vehicles improperly 

parked or in an inoperable condition stored out of doors in view from the public right-of-way or 

that of a neighboring property; 

   (n) An accumulation of litter.  

  

JUNK MOTOR AND/OR RECREATIONAL VEHICLES. Means any motor or 

recreational vehicle meeting all of the following requirements: 

    

(1) A vehicle that has been left on private property for more than forty-eight 

(48) hours or left on a public street, public way, or other property open to the public for purposes 

of vehicular travel or parking upon or within the right-of-way of any road or highway, for more 

than forty-eight (48) hours; and 

 

  (2) A vehicle that is three (3) years or older; and 
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  (3) A vehicle that is extensively damaged, including but not limited to, any 

combination of the following types of damage: deflated, wrecked, or missing tires or rims; 

missing or wrecked body parts; broken or missing head lights, tail lights, or brake lights; broken, 

cracked, or missing windows or windshields; missing all or part of the motor or transmission; 

missing, expired, or invalid license plate(s), or validation sticker(s); or a vehicle that is otherwise 

apparently inoperable; and; 

 

  (4) A vehicle that has a fair market value of One Thousand Five Hundred 

Dollars ($1500.00) or less. 

 

  (5) Junk Motor and/or Recreational vehicle does not mean a vehicle properly 

stored on the premises of an authorized automobile wrecking facility or facility in conformance 

with applicable law. “Automobile wrecking” facility shall have the same meaning as used in the 

City of West Carrollton Zoning Code. 

  

OWNER. Shall mean:  

 

(1) Any owner of record of the premises or lesser estate therein, mortgagee, 

vendee in possession, land contract purchaser, assignee of rents, receiver, executor, 

administrator, trustee, or lessee as determined by an examination of public records;  

 

(2) Any owner of record of any building or structure on a premises, including 

any mobile or manufactured home, or any lesser estate therein, mortgagee, vendee in possession, 

land contract purchaser, assignee of rents, receiver, executor, administrator, trustee, or lessee as 

determined by an examination of public records of Montgomery County Ohio or the State of 

Ohio; and  

 

(3) Any other person, firm or corporation in control of a building, structure or 

premises, or their duly authorized agents. 

 

 OTHER RESPONSIBLE PERSON. Shall mean any person or persons, other than 

an owner, who use, occupy, establish, or conduct a public nuisance. 

 

§160.03 PUBLIC NUISANCE BY CONDITION, ACTIVITY AND/OR USE. 

 

(A) Public nuisance by condition. The following conditions, or defects in or upon any 

premises, building, structure or lot shall be deemed a Public Nuisance when they endanger the 

health, safety, welfare, life or limb of the public, or cause any hurt, harm, inconvenience, blight, 

damage, or injury to any person by reason of any one or more of the following conditions in 

which such premises, building, structure or lot is permitted to be or remain:  

 

  (1) When a lot, lots, parcels of land, yard, fence, wall, deck, shed, garage, 

carport, building, structure, habitable space, non-habitable space, sign, tree pole, excavation, 

hole, pit, basement, cellar, well, cistern, septic system, truck dock, sidewalk, driveway, private 

roadway, or any portion of the aforesaid because of poor maintenance, accumulation of rubbish 

or garbage, or improperly stored vehicles become a danger to the public, or a deteriorating and 
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blighting influence on nearby properties, or is a detriment to the general health and safety of the 

community;  

 

  (2) When a structure or building is determined to be a fire hazard;  

 

  (3) When any structure or building or any part or parts thereof is damaged by 

fire, wind, earthquake, flood, or by any other cause to such an extent that the structural strength 

or stability thereof is materially less than it was before such a catastrophe and no longer meets 

the minimum structural load requirements of the Ohio Building Code or Residential Code of 

Ohio for new buildings of similar structure, purpose, or location;  

 

  (4) When a structure or building is likely to cause sickness or disease because 

of inadequate maintenance, light, air, or sanitary facilities; 

 

  (5) When a lot, lots, parcels of land, building, structure or any part or parts 

thereof is determined unsafe, unsanitary or unfit for human occupancy or use on, in, upon, about, 

or around the aforesaid lot, lots, parcels of land, building, structure or any part or parts thereof; 

 

  (6) When any lot, lots, parcels of land, building, structure or any part or parts 

thereof by reason of continued vacancy results in a lack of reasonable or adequate maintenance 

thereby causing deterioration of property and creating a blighting influence by depreciating the 

enjoyment and use of properties in the immediate vicinity to such an extent that it is harmful to 

the community; 

 

(7) When a structure or building is dilapidated or deteriorated to such an 

extent that it becomes an attractive nuisance to children, a harborage for vagrants, or illegal 

activities, or because of its condition enables persons to resort thereto for the purpose of 

committing unlawful or immoral acts; 

 

(8) When any building or structure is in danger of collapse or partial collapse 

due to faulty construction, or the removal, movement, or instability of any portion of the 

structure or ground necessary for the purpose of supporting such building or structure, or any 

cause; 

 

(9) When any building or structure is in danger of any portion, member, or 

appurtenance thereof, due to insufficient strength or stability, or is so poorly anchored, attached, 

or fastened in place that it is incapable of resisting applied loads of that specified in the Ohio 

Building Code or Residential Code of Ohio for new buildings or structures of similar design and 

is likely to fall,  or to become detached or dislodged, or to collapse for any reason and thereby 

injure person or persons or damage property; 

 

(10) When any portion of a building or structure remains on a site after the 

partial demolition or destruction of such building or structure and is left incomplete or 

abandoned for a period in excess of ninety (90) days so as to constitute an attractive nuisance or 

hazard to the general public; 
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(11) When a building or structure remains vacant and/or abandoned for a 

period in excess of ninety (90) days and having one other or more conditions which violate 

provisions of this Code; 

 

(12) When a nuisance in or on lot, lots, parcels of land, building, structure or 

any part or parts thereof have been abated by the City by securing the open structure or building; 

 

(13) When a structure meets that which is defined in ORC 3767.41, which are 

incorporated herein by reference and made part hereof; 

 

(14) When an inoperable, junk, or unregistered vehicle or recreational vehicle 

as defined herein is found, on any lot, lots, parcels of land, property abandoned in the open 

without the needed protection, care, or maintenance; 

 

(15) When any structure or building or any part or parts thereof from which the 

plumbing, heating, electrical and/or other facilities have been removed, or from which the 

utilities have been disconnected, destroyed, or rendered ineffective; 

 

(16) That which is defined or classified as a Public Nuisance by any codified 

ordinance of the City of West Carrollton or the State of Ohio; 

 

(17) When any pond, pool of water, or vessel holds stagnant water; 

 

(18) When any lot, lots, parcels of land, building, structure or any part or parts 

thereof is determined unsanitary, or is littered with new or used tires, rubbish or garbage. 

 

(B) Public nuisance by activity or use.  The following activities or uses in or upon any 

premises, building, structure or lot shall be deemed a Public Nuisance when they endanger the 

health, safety, welfare, life or limb of the public, or cause any hurt, harm, inconvenience, blight, 

damage, or injury to any person by reason of any one or more of the following conditions in 

which such premises, building, structure or lot is permitted to be or remain:  

 

  (1) That which is defined as a nuisance in Section 3767.01(C) of the Ohio 

Revised Code which is incorporated herein by reference and made a part hereof;  

  

  (2) Premises or real estate, including vacant land, on which a felony violation 

of Chapter 2925 or 3719 of the Ohio Revised Code occurs. 

 

  (3) Any use of premises or real estate not in conformance with the City of 

West Carrollton Zoning Code. 

 

§160.04 PROHIBITIONS. 

 

(A) No owner, other responsible person, or other person shall permit the existence of 

a Public Nuisance to occur or continue on such premises. 
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 (B) No owner, other responsible person, or other person shall fail to comply with any 

notice to abate a Public Nuisance. 

 

 (C) No owner, other responsible person, or other person shall obstruct or interfere 

with the enforcement of such notice. 

 

§160.05 INTENT. 

 

 This Chapter shall be construed liberally and justly to insure the public health, safety and 

welfare. 

 

§160.06 OTHER REGULATIONS. 

 

 The provisions of this Chapter shall not be construed to prevent the enforcement of other 

ordinances or regulations which prescribe standards other than are provided herein. 

 

§160.07 OTHER REMEDIES.  

 

This Chapter shall not be deemed to abolish or impair existing remedies of the City or its 

officers or agencies relating to the occupation, removal or demolition of any building or structure 

deemed dangerous, unsafe, or unsanitary. 

 

§160.08 SAVING CLAUSE. 

 

  If any Section, subsection, paragraph, sentence, clause, or phrase of this Chapter shall be 

declared invalid for any reason, such decision shall not affect the remaining portions of this 

Chapter which shall continue in full force and effect, and, the provisions of this Chapter are 

declared severable. 

 

§160.09 DUTIES AND RESPONSIBILITIES OF THE DIVISION OF CODE 

ENFORCEMENT. 

 

 As directed by the City Manager and Director of Planning and Community Development, 

the Division of Code Enforcement within the Planning and Community Development 

Department shall enforce the provisions of this Chapter.  

 

§160.10 PUBLIC NUISANCE DETERMINATION. 

 

 (A) Whenever there is a reasonable basis to believe that a Public Nuisance as defined 

in Section 160.03 exists, the Chief Code Enforcement Officer, or his/her designee, shall inspect 

or cause the inspection of premises upon which the Public Nuisance is believed to exist. The Fire 

Chief, Police Chief, Chief Building Official, or their designee upon the request of the Chief Code 

Enforcement Officer may inspect or cause the inspection of premises on which a Public 

Nuisance is believed to exist. All determinations and recommendations with respect to the 

existence of a Public Nuisance shall be documented photographically and in writing and such 

documentation shall be filed with the Chief Code Enforcement Officer. 
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 (B) Whenever the Chief Code Enforcement Officer, or his/her designee determines 

the existence of a Public Nuisance as defined in Section 160.03 he/she shall have the option to: 

  (1) Serve a written notice/order on the Owner and/or Other Responsible 

Person, pursuant to Section 160.14 (B) or if applicable, Section 160.14 (C), stating the 

determinations with respect to the existence of a Public Nuisance and stating that unless the 

Owner and/or Other Responsible Person abates the Public Nuisance, the City may, (a) in 

accordance with Section 160.18, abate the Public Nuisance at the expense of the Owner and/or 

Other Responsible Person; or (b) seek abatement in the manner provided for in Chapter 3767 of 

the Ohio Revised Code.  

 

 (C) The City may at its option, elect not to utilize the procedure provided in this 

Chapter, and proceed instead with filing of an action in a court of competent jurisdiction in 

accordance with Ohio Revised Code Chapter 3767. 

 

§160.11 PROCEDURE FOR SECURING AN OPEN STRUCTURE. 

 

(A) Upon finding a vacant structure open to entry at doors, windows, or other points 

accessible to the general public, or upon finding an imminent open hazard which poses a threat 

to the public safety, the Chief Code Enforcement Officer, or his/her designee may cause the 

structure and/or hazard immediately secured. The Chief Code Enforcement Officer, or his/her 

designee, shall enter the premises to secure the structure and/or hazard in order to lessen the 

severity of the Public Nuisance. In securing such structure and/or hazard, the Chief Code 

Enforcement Officer, or his/her designee, may call upon any department, or division of the City 

for whatever assistance may be necessary, or may, by private contract, secure such structure 

and/or hazard. Photographs of such structure and/or hazard shall be taken prior to securing it and 

thereafter. Said photographs shall be filed with the Chief Code Enforcement Officer.  

(B) Either before or as soon as practicable after the securing of such structure and/or 

hazard, the Code Enforcement Officer, or his/her designee, shall cause written notice to be 

served upon the owner and/or other responsible person in the manner provided in Section 160.14 

(B) or, if applicable 160.14 (C) and shall include:  

 

 (1) The name of the owner and/or other responsible person, the address of the 

premises, and the date the notice was issued; and 

 

 (2) The date on which the structure and/or hazard was found and secured; and 

 

 (3) The cost incurred in securing said structure and/or hazard and that the City 

will recover said cost in the manner provided in Section 160.18; and 

 

 (4) A statement that the owner or other responsible person has a right to 

appeal said notice and determinations pursuant to Section 160.17 of the Chief Code Enforcement 

Officer, or his/her designee to the Board of Zoning Appeals by making written demand to the 

Chief Code Enforcement Officer, or his/her designee within ten (10) days after receipt of service 

of the notice.  
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§160.12 JUNK MOTOR VEHICLES AND/OR RECREATIONAL VEHICLES. 

 

 (A) Junk motor and/or recreational vehicle; Public Nuisance.  

  (1) The location or presence of any Junk Motor and/or Recreational Vehicle 

on any public or private land or property, or public or private street, alley, or way within the City 

of West Carrollton is hereby deemed a Public Nuisance and shall be abated as provided for in 

this Section or any other ordinance or law of the City of West Carrollton or as provided under 

any relevant portion of the Ohio Revised Code. 

 

  (2) No person shall permit any Junk Motor and/or Recreational Vehicle to 

remain in the open on any public or private land or property, or public or private street, alley, or 

way within the City of West Carrollton after receipt of a notice to remove such vehicle. 

 

 (B) Notice. 

 

  (1) The Chief Code Enforcement Officer, or his/her designee, and sworn 

members of the West Carrollton Police Department are hereby authorized to issue written notice 

and order Junk Motor and/or Recreational Vehicles removed. 

 

  (2) Such notice shall be provided in accordance with the requirements of 

Section 160.13 and served pursuant to Section 160.14. The notice shall further describe the 

vehicle to be removed with reasonable specificity, and (a) state that it constitutes a Junk Motor 

and/or Recreational Vehicle and a Public Nuisance, and (b) state that the owner has ten (10) 

calendar days in which to either remove the vehicle or give written notice of a request for a 

hearing appealing the order as prescribed under Section 160.17. 

 

 (C) Conclusive Presumption of Junk Motor and/or Recreational Vehicle as a Public 

Nuisance. If any recipient of a notice to remove a Junk Motor and/or Recreational Vehicle 

fails to abate the nuisance or fails to appeal the notice in writing to the Board of Zoning Appeals 

within ten (10) calendar days after service of the notice, it shall be conclusively presumed to 

establish the Junk Motor and/or Recreational Vehicle has been abandoned and as a Public 

Nuisance and such vehicle may be removed immediately by the West Carrollton Police 

Department or their designee. 

 

 (D) Removal and Disposal of Junk Motor and/or Recreational Vehicles. 

 

  (1) The West Carrollton Police Department or their designee shall order the 

Junk Motor and/or Recreational Vehicle towed or otherwise removed from the property or place 

where found, if such owner fails or refuses to remove the Junk Motor and/or Recreational 

Vehicle within the applicable time period after service of notice. Thereafter such Junk Motor 

and/or Recreational Vehicle shall be treated as abandoned and shall be deemed forfeited, to be 

disposed of in accordance with this Section or any relevant portion of the Ohio Revised Code. 

 

  (2) Prior to being removed, the abandoned Junk Motor and/or Recreational 

Vehicle shall be photographed by the Chief Code Enforcement Officer, or his/her designee or the 

Police Chief, or their designee. Such person shall record the make and model of the vehicle; the 
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vehicle identification number when available, and shall detail the damage or missing parts or 

equipment to substantiate the value of One Thousand Five Hundred Dollars ($1500.00) or less. 

 

  (3) The Police Department shall thereupon tow, remove, or cause to be 

removed such abandoned Junk Motor and/or Recreational Vehicle and shall immediately dispose 

of it to a vehicle salvage dealer, as defined in Section 4738.01 of the Ohio Revised Code, or a 

scrap metal processing facility, as defined in Section 4737.05 of the Ohio Revised Code, or to 

any other facility under contract with the City of West Carrollton for disposal of such vehicles. 

The records and photographs relating to the abandoned Junk Motor and/or Recreational 

Vehicle(s) shall be retained by the City of West Carrollton Police Department for a period of at 

least two (2) years. The junkyard, scrap metal processing facility, or towing service in possession 

of such vehicle shall execute in quadruplicate an affidavit, as prescribed by the registrar of motor 

vehicles, describing the subject vehicle and the manner in which it was disposed of, indicating 

that all requirements of this Section have been complied with, and filing the same with the Clerk 

of Courts of Montgomery County, Ohio. The clerk shall retain the original of the affidavit for the 

files, furnish one (1) copy thereof to the registrar, one (1) copy to the junkyard or other facility 

handling the disposal of the vehicle, and one (1) to the City of West Carrollton Police 

Department, who shall file such copy with the records and photograph(s) relating to the vehicle. 

 

(4) Any monies arising from the disposal of a Junk Motor and/or Recreational 

Vehicle in excess of the expenses resulting from the removal of the vehicle shall be credited to 

the general fund of the City of West Carrollton. The City assumes no liability for towing costs 

not recovered by the sale of such vehicle. 

 

   (E) Collector’s vehicles. No person shall be prevented from storing or keeping, or 

restricted in the method of storing or keeping any collector’s vehicle on private property with the 

permission of the person having the right to the possession of the property, except that a person 

having such permission shall be required to conceal such vehicle, by means of an enclosed 

building, garage, or other such suitable enclosure, any unlicensed collector’s vehicle and 

providing such vehicle is stored in conformance with the rules and regulations of the City of 

West Carrollton Property Maintenance Code and the City of West Carrollton Zoning Code. 

 

§160.13 NOTICE TO ABATE. 

 

(A) Any notice issued pursuant to Sections 160.10, 160.11, 160.12 or 160.20 shall 

include: 

 

  (1) The name of the owner and/or other responsible person, the address of the 

premises, and the date the notice/order was issued; 

 

  (2) A statement of the determination with respect to the existence of a Public 

Nuisance; 

 

  (3) A statement requiring the Owner and/or Other Responsible Person to abate 

the Public Nuisance within the time period prescribed in Section 160.19; 
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  (4) A statement advising of the right of the City of West Carrollton to abate a 

Public Nuisance by either, (a) in accordance with Section 160.18 herein, or (b) in accordance 

with Chapter 3767 of the Ohio Revised Code. The Chief Code Enforcement Officer may with the 

approval of the Director of Planning and Community Development recommend to the City 

Manager and the Law Director that abatement of the Public Nuisance be commenced in the 

manner provided in Chapter 3767 of the Ohio Revised Code after the time to file the appeal has 

expired; 

 

  (5) A statement that the Owner and/or Other Responsible Person has the right 

to appeal said notice and determination of the Chief Code Enforcement Officer, or his/her 

designee, to the Board of Zoning Appeals within ten (10) business days and in accordance with 

Section 160.17 herein, after receipt of service of notice. 

 

§160.14 SERVICE OF NOTICE. 

 

 (A) Any notices required to be served under Sections 160.10, 160.11, 160.12 or 

160.20 shall be served in accordance with Section 160.14 (B). 

 

 (B) Unless otherwise specified herein, written notices pursuant to this Chapter shall 

be served on the Owner and/or Other Responsible Person: 

 

  (1) Personally; or 

 

  (2) By leaving notice with a person of suitable age and discretion at the usual 

place of residence of the person served; or 

 

  (3) By certified mail, or commercial carrier service utilizing any form of 

delivery requiring a signed receipt, addressed to the Owner or Other Responsible Person(s) at the 

last known address as appearing in the records or databases of the City of West Carrollton, Ohio; 

or 

 

  (4) By certified mail, or commercial carrier service utilizing any form of 

delivery requiring a signed receipt, addressed to the Owner at the owner’s tax mailing address as 

indicated on the county tax duplicate; or 

 

  (5) By certified mail, or commercial carrier service utilizing any form of 

delivery requiring a signed receipt, addressed to the Owner or Other Responsible Person(s) at 

his/her address as determined by an examination of public records of Montgomery County, Ohio 

or the State of Ohio; or 

 

  (6) By posting a copy of the notice in a conspicuous place on the 

structure/building or premises to which it relates. 

 

 (C) If notices mailed are returned unserved, then a notice shall be published once a 

week for two consecutive weeks in a newspaper of general circulation. 
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 (D) The Chief Code Enforcement Officer, or his/her designee, shall complete a 

certificate-of-service which shall set forth the name and address of the person served, the manner 

of service, and the date thereof. 

 

§160.15 NUISANCE ABATEMENT OF CONDITIONS FOUND UPON THE PREMISES 

BY OWNER OR OTHER RESPONSIBLE PERSON REQUIRING PERMITS. 

 

Should the abatement of a Public Nuisance require the issuance of a building or 

demolition permit, said permit(s) shall be applied for by the Owner and/or Other Responsible 

Person within ten (10) business days of receipt of service of notice, or within ten (10) business 

days of the decision of the Board of Zoning Appeals affirming the determination if so appealed. 

The Chief Code Enforcement Officer or his/her designee or Board of Zoning Appeals may upon 

the showing of due cause by the Owner and/or Other Responsible Person, extend the time 

allowed to secure the required permit(s), said extension shall be in accordance with Section 

160.19 (B) herein. Failure of the Owner or Other Responsible Person to secure a permit within 

the required time frame may result in the City abating the nuisance pursuant to Section 160.18. 

 

§160.16 DUTY TO VACATE PREMISES. 

 

(A) Within fifteen (15) calendar days after it has been finally determined that a Public 

Nuisance exists as defined in Section 160.03 (B) herein: 

 

 (1) All persons responsible therefor shall vacate the premises; 

 

 (2) The Owner shall initiate such legal action as is necessary to vacate all 

persons responsible therefor from the premises, and shall diligently prosecute such legal action to 

a conclusion. 

 

(B) After the last person responsible for the Public Nuisance has vacated the 

premises, the Owner shall keep such premises vacant for a period of up to three-hundred-sixty-

five (365) calendar days, unless, the Owner and every person responsible for the Public Nuisance 

who wishes to occupy the premises, each file a bond naming the City of West Carrollton, Ohio 

as oblige, with sureties to be approved by the Chief Code Enforcement Officer. The bond shall 

be in the amount of the value of the property, as determined by the Chief Code Enforcement 

Officer. The Chief Code Enforcement Officer may make such determination on the basis of the 

total market value of the land and improvements, as shown on the Montgomery County auditor’s 

current valuation record, or on the basis of any other reliable evidence. The bond shall be 

conditioned that such Owner and Other Responsible Persons responsible for the nuisance will 

immediately abate such Public Nuisance and prevent the same from being established or kept 

during the three-hundred-sixty-five (365) day period. The bond shall be posted for a full three-

hundred-sixty-five (365) days. 

 

§160.17 APPEAL HEARING OF PUBLIC NUISANCE. 

 

 (A) The Owner or Other Responsible Person named on a notice may within ten (10) 

business days after receipt of notice, make demand in writing to the Chief Code Enforcement 
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Officer for a hearing on any legal or factual issues related to the nuisance notice, or any question 

set forth in Section 160.17 (B)(2)(d), or any determination made by the Chief Code Enforcement 

Officer, or his/her designee pursuant to the authority granted by this Chapter. The demand shall 

include the correct mailing address of the Owner, Other Responsible Person, or person 

representing the Owner or Other Responsible Person and shall be accompanied by the appeal fee 

set forth in 37.29 (A) (10) of the Codified Ordinances of the City of West Carrollton. The 

hearing shall be scheduled within a reasonable time, not to exceed sixty (60) days following the 

receipt of the written demand. 

 

 (B) The hearing shall be conducted by the Board of Zoning Appeals (Board). 

 

  (1) In an appeal concerning Public Nuisances defined in Section 160.03 (A) 

herein, the Board may vote to: 

 

   (a) Sustain the determination that a Public Nuisance exists on the 

premises and order the abatement thereof by repair, replacement or removal of the items found to 

constitute a Public Nuisance, or order the abatement thereof by demolition; or 

 

   (b) Sustain the determination that a Public Nuisance exists on the 

premises and order that the structure be secured and the premises maintained so as to lessen the 

severity of the Public Nuisance; or 

 

   (c) Continue the matter for a period not to exceed forty-five (45) days 

for further investigation and disposition; or 

 

   (d) Take such other action and render such other orders as it deems 

appropriate within the authority conferred by this Chapter; or 

 

   (e) Reverse the finding that a Public Nuisance exists on the premises 

and dismiss the case. 

 

  (2) In an appeal concerning Public Nuisances defined in Section 160.03 (B) 

herein, the Board may vote to: 

 

   (a) Sustain the finding that a Public Nuisance exists on the premises 

and order the abatement thereof; or 

 

   (b) Take such other action and render such other orders as it deems 

appropriate within the authority conferred by this Chapter; or 

 

   (c) Reverse the finding that a Public Nuisance exists on the premises 

and dismiss the case; or 

 

   (d) Determine that the Owner of the real property or personal property 

used in furtherance of the Public Nuisance was, in good faith, innocent of knowledge of the use 
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of such property as a nuisance and that, with reasonable care and diligence, such Owner could 

not have knowledge thereof, and dismiss the case with respect to that Owner. 

 

 (C) A copy of the decision of the Board shall be mailed, via certificate of mailing, to 

the last known address of the Owner, Other Responsible Person or person representing the 

Owner or Other Responsible Person, who demanded the hearing. It shall be the responsibility of 

the Owner, Other Responsible Person or person representing the Owner or Other Responsible 

Person, to keep the secretary of the Board appraised of their current mailing address. For 

purposes of appeal pursuant to Ohio Revised Code, Section 2506, the final order shall be deemed 

to have been entered on the date on which the copy of the decision was mailed. 

 

§160.18 ABATEMENT OF NUISANCE BY THE CITY. 

 

 (A)  Should a Public Nuisance not be abated at the expiration of the time stated in the 

notice, Board decision, or expiration of the time stated in the compliance agreement, or any 

extension granted by the Chief Code Enforcement Officer, or his/her designee, or such additional 

time as the Board of Zoning Appeals may grant, the Chief Code Enforcement Officer, or his/her 

designee, with the approval of the Director of Planning and Community Development and City 

Manager, shall have the authority at any time thereafter to enter on the premises and abate the 

nuisance by demolition, removal, or such other action appropriate to abate or lessen the severity 

of the nuisance. Should the Owner or Other Responsible Person fail to permit such entry, the 

Chief Code Enforcement Officer, or his/her designee shall petition a court of competent 

jurisdiction for a warrant as provided for in Ohio Revised Code Section 2933.21.  In abating such 

nuisance, the Chief Code Enforcement Officer, or his/her designee, with the approval of the 

Director of Planning and Community Development and City Manager, may call upon any 

department, or division of the City for whatever assistance necessary to abate such nuisance. The 

Chief Code Enforcement Officer, or his/her designee, with the approval of the Director of 

Planning and Community Development and City Manager, may also privately contract for the 

services to take such action as may be deemed appropriate to abate or lessen the severity of the 

Public Nuisance. The cost of the contract will be paid for from the City funds specifically 

authorized by the City Manager to be used for that purpose. Should the nuisance structure or 

premises catch fire between the time it is declared a Public Nuisance and is fully abated, the cost 

of abating or lessening the severity of the Public Nuisance shall include the reasonable City 

expenses incurred by the Fire Department. The City shall recover the cost of abating or lessening 

the severity of such Public Nuisance in the manner provided for in subsection (B) hereof. 

 

 (B) The City shall recover the cost of abating or lessening the severity of such Public 

Nuisance, or other action taken by the City pursuant to Section 160.21, in the following manner: 

 

  (1) The City shall invoice the Owner and/or Other Responsible Person(s) 

directly by certified mail, or any other method of providing notice authorized under Section 

160.14 herein, for the cost incurred for abating or lessening the severity of such Public Nuisance 

to include an administration fee assessed at the current rate as set forth in Chapter 37, General 

Fees Schedule of the codified ordinances of the City of West Carrollton. The Owner and/or 

Other Responsible Person(s) shall pay the invoice with thirty (30) days after receipt of same. 
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  (2) If the invoice is not paid within thirty (30) days, the City may collect the 

cost by any of the following methods: 

 

   (i) The City may levy an assessment and recover in accordance with 

Ohio Revised Code 715.261 the cost of abating or lessening the severity of such Public 

Nuisance; or 

 

   (ii) The City may bring a civil action to recover the cost from the 

Owner or Other Responsible Person(s) as provided for in Ohio Revised Code 715.261. 

 

§160.19 ABATEMENT DEADLINES. 

 

 (A) Any Owner and/or Other Responsible Person served with a notice to abate a 

Public Nuisance shall abate said nuisance immediately or within such time frame as the Chief 

Code Enforcement Officer may deem necessary. 

 

 (B) If a written request for an extension of the compliance deadline is received at least 

twenty-four (24) hours prior to the compliance deadline, the Chief Code Enforcement Officer, at 

their discretion, may grant up to a thirty (30) day extension to the time originally permitted to 

complete the abatement. An extension of time beyond thirty (30) days for good cause shall 

require a compliance agreement with the Owner. Said agreement will include a list of all 

required work and a time frame for completion of each item and shall not exceed a ninety (90) 

day time period.  

 

§160.20 ABATEMENT BY DEMOLITION. 

 

 (A) Upon the failure of the Owner or Other Responsible Person to abate the nuisance 

within the time period outlined in the notice to abate, or such other time period as may be 

granted by the Chief Code Enforcement Officer, and a review and concurrence by the Chief 

Code Enforcement Officer and the Director of Planning and Community Development, the Chief 

Code Enforcement Officer shall issue a Notice of Demolition to the Owner or Other Responsible 

Person. Said notice shall advise the Owner that the Notice of Demolition is a final order, and 

failure to abate the nuisance within thirty (30) days of service of the Notice of Demolition, the 

City shall be authorized, at any time thereafter, to enter on the premises and abate the nuisance 

by demolition. Should the owner fail to permit such entry, the Chief Code Enforcement Officer, 

or his/her designee shall petition a court of competent jurisdiction for a warrant as provided for 

in Ohio Revised Code Section 2933.21. In abating such nuisance, the Chief Code Enforcement 

Officer, or his/her designee, with the approval of the Director of Planning and Community 

Development and City Manager, may call upon any department, or division of the City for 

whatever assistance necessary to abate such nuisance. The Chief Code Enforcement Officer, or 

his/her designee, with the approval of the Director of Planning and Community Development 

and City Manager, may also privately contract for the services to take such action as may be 

deemed appropriate to abate or lessen the severity of the Public Nuisance. The cost of the 

contract will be paid for from the City funds specifically authorized by the City Manager to be 

used for that purpose. Should the nuisance structure or premises catch fire between the time it is 

declared a Public Nuisance and is fully abated, the cost of abating or lessening the severity of the 
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public nuisance shall include the reasonable City expenses incurred by the Fire Department. The 

City shall recover the cost of abating or lessening the severity of such Public Nuisance in the 

manner provided for in subsection (B) hereof. 

 

 (B) The City shall recover the cost of abating or lessening the severity of such Public 

Nuisance, or other action taken by the City pursuant to Section 160.21, in the following manner: 

 

  (1) The City shall invoice the Owner and/or Other Responsible Person(s) directly 

by certified mail, or any other method of providing notice authorized under Section 160.14 

herein, for the cost of abating or lessening the severity of such Public Nuisance to include an 

administration fee assessed at the current rate as set forth in Section 37.40, General Fees 

Schedule of the codified ordinances of the City of West Carrollton. The Owner and/or Other 

Responsible Person shall pay the invoice with thirty (30) days after receipt of same. 

 

  (2) If the invoice is not paid within thirty (30) days, the City may collect the cost 

by any of the following methods: 

 

   (i) The City may levy an assessment and recover in accordance with Ohio 

Revised Code 715.261 the cost of abating or lessening the severity of such Public Nuisance; or 

 

   (ii) The City may bring a civil action to recover the cost from the owner or 

other responsible person(s) as provided for in Ohio Revised Code 715.261. 

 

 (C) When any nuisance structure/building has been ordered demolished and removed, 

the City may sell the salvaged and valuable materials from the nuisance structure/building or 

retain for City use. The net proceeds of such sale, after deducting the expenses of such 

demolition and removal, shall be promptly remitted with a report of such sale or transaction, 

including the items of expense and the amounts deducted, for the person who is entitled thereto, 

subject to any order of a court. If such a surplus does not remain to be turned over, the report 

shall so state. 

 

 (D) All demolition activity shall be performed pursuant to Section 158.11 of the City 

of West Carrollton Property Maintenance Code.  

 

§160.21 ADOPTION OF PROCEDURES IN OHIO REVISED CODE 3929.86 (C) AND 

(D). 

 

 This Section incorporates, adopts by reference, and makes part of this Chapter with the 

same force and effect as though set out in full herein, the procedures contained in Ohio Revised 

Code 3929.86 (C) and (D) relating to recovery of costs incurred by the City in repairing, 

removing, or securing fire damaged buildings or other structures. 

 

§160.22 ILLEGAL OCCUPANCY OF A PUBLIC NUISANCE; CONSENT. 

 

 (A) No owner or Other Responsible Person shall occupy, let, permit to be occupied, or 

let by another for occupancy any structure or premises declared by the Chief Code Enforcement 
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Officer, or his/her designee to be a Public Nuisance without first applying for and obtaining the 

written consent of the Chief Code Enforcement Officer, or his/her designee. The Chief Code 

Enforcement Officer, or his/her designee, shall consent when: 

 

  (1) All violations of all housing, building and other health and safety codes of 

the City of West Carrollton and the State of Ohio have been corrected, and 

 

  (2) When any injunctions obtained against use or occupancy have been 

dissolved, and 

 

  (3) When all parties have complied with all applicable requirements of 

Section 160.16 herein. 

 

§160.23 UNAUTHORIZED ENTRY IN OR UPON A NUISANCE STRUCTURE OR 

PREMISES; ENTRY AUTHORIZATION. 

 

 (A) No Owner or Other Responsible Person shall enter or be present in or on and 

structure/building or premises that has been posted with a notice/placard identifying the said 

structure/building or premises to be a Public Nuisance, without first obtaining authorization in 

writing from the Chief Code Enforcement Officer and having such written authorization on 

his/her person at the time. 

 

 (B) It shall be an affirmative defense to a violation of this Section that the person was 

the owner, or was authorized by the owner to be present on said premises or in said 

structure/building, and that one of the persons present had the required written authorization on 

his/her person at the time. 

 

 (C) The officers, agents, and employees of the city, state, or federal government, or 

any political subdivision or of any public utility shall be exempt from the requirements of the 

Section while in the course of their employment. 

 

 (D) Written authorization, as provided in this Section, shall be issued by the Chief 

Code Enforcement Officer, or his/her designee to any person who provides documentation, on its 

face, that such a person is either an owner of the premises and/or structure/building, or is 

authorized by the owner to be present, or to any person who applies and pays for the permit to do 

the work on the premises and/or structure/building. 

 

 (E) Written authorization, as provided in this Section, shall not be issued in 

connection with any property which has been declared a public nuisance as provided in this 

Chapter, unless all parties have complied with all applicable requirements of Section 160.16. 

 

 (F) The issuance of an authorization provided for herein shall not be construed to 

create a privilege, as that term is used in Ohio Revised Code Section 2911.21, nor shall this 

Section be deemed to have any effect whatsoever on the interpretations or application of Ohio 

Revised Code Section 2911.21. 
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§160.24 PLACARDING. 

 

(A) Any premises, or structure/building determined to be a Public Nuisance shall be 

posted with a placard bearing the words “Public Nuisance – Keep Out”. Said placard shall also 

bare a statement of the penalties for occupying said premises or structure/building without the 

approval of the Chief Code Enforcement Officer or court having jurisdiction. 

 

 (B) Placard removal. Only the Chief Code Enforcement Officer, or his/her designee 

are authorized to remove a placard. Placard removal shall only take place once abatement has 

been completed.  

 

§160.25 TRANSFER OF OWNERSHIP. 

 

 It shall be unlawful for the owner of any premises, building, structure and/or hazard who 

has received a written notice declaring such premises, building, structure and/or hazard a public 

nuisance, to sell, transfer, lease or otherwise dispose of such premises, building and/or structure 

to another until the premises, building, structure and/or hazard have been rehabilitated or 

demolished, and until any injunctions obtained against use or occupancy have been dissolved, or 

until the owner has first furnished the grantee, transferee, or lessee a true copy of the said notice, 

and has furnished to the Chief Code Enforcement Officer a signed and notarized statement from 

the grantee, transferee, or lessee, acknowledging the receipt of such notice and accepting the 

responsibility for abating the nuisance by rehabilitation, demolition, or otherwise in conformity 

with the terms of such notice, or extension thereof granted by Chief Code Enforcement, Appeals 

Board, or court. 

 

§160.26 CULPABILITY. 

 

 A violation of Sections 160.03, 160.16, 160.20, and 160.25 shall be construed to be a 

strict liability offense. 

 

§160.27 REPUTATION. 

 

In any case in which it necessary to prove that a property is a Public Nuisance as defined 

in Section 160.03, evidence as to the reputation of such place shall be admissible on the question 

of whether the property is or is not a Public Nuisance, and every Owner and Other Responsible 

Person responsible for the premises shall be presumed to have knowledge of the reputation of the 

place. 

 

 

 

 

 

 

 

 

 



EXHIBIT B 

 

Chapter 37: General Fee Schedule 

 

§37.40 PUBLIC NUISANCE-ASSESSMENT OF COSTS BY THE CITY (§160.18). 

 

 

The City shall recover the cost of abating or lessening the severity of such Public Nuisance, or 

other action taken by the City pursuant to Section 160.21 plus an administrative fee of $187.00. 




