City of Willamina, Oregon
Resolution No. 22-23-004

A RESOLUTION OF THE CITY OF WILLAMINA AUTHORIZING A LOAN
FROM THE SAFE DRINKING WATER REVOLVING LOAN FUND BY
ENTERING INTO A FINANCING CONTRACT WITH THE OREGON
INFRASTRUCTURE FINANCE AUTHORITY

WHEREAS, the City Council of the City of Willamina finds:

A. The City is a community or nonprofit non-community water system as defined
in Oregon Administrative Rule 123-049-0010.

B. The Safe Drinking Water Act Amendments of 1996, Pub.L. 104-182, as
amended (the “Act”), authorize any community or nonprofit non-community water system
to file an application with the Oregon Infrastructure Finance Authority of the Business
Development Department (“OBDD”) to obtain financial assistance from the Safe Drinking
Water Revolving Loan Fund.

C. The City filed an application with the OBDD to obtain financial assistance for
a “safe drinking water project” within the meaning of the Act, and the OBDD has approved
the application.

D. As a prerequisite to receiving financial assistance from the OBDD, the City is
required to enter into a Financing Contract with the OBDD, number S22017, substantially in
the form attached hereto as Exhibit 1. The project is described in Exhibit C to that Financing
Contract (the “Project™).

E. Notice of the City Council’s consideration of Resolution was published in full
accordance with the City’s charter and laws for public notification.

NOW THEREFORE, THE CITY OF WILLAMINA RESOLVES AS FOLLOWS:
SECTION 1:

1. Financing Loan Authorized. The City Council authorizes the City Manager to execute the
Financing Contract (the “Financing Documents”) and such other documents as may be required
to obtain financial assistance including a loan from the OBDD on the condition that the principal
amount of the loan from the OBDD to the City is not more than $4,384,660 (with $530,000
eligible for principal forgiveness if contract conditions are met) and the interest rate is not more
than 1.00% if contract conditions are met (and 1.93% if not met). The proceeds of the loan from
the OBDD must be applied solely to the “Costs of the Project” as defined in the Financing
Contract.

2. Sources of Repayment. Amounts payable by the City are payable from the sources
described in Section 4 of the Financing Contract and the Oregon Revised Statutes
Section 285A.213(5) which include:

(a) Revenue from Recipient’s water system, including special assessment revenue;
(b) Amounts withheld under subsection 285A.213(6);
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(¢) The general fund of the Recipient;
(d) Any combination of sources listed in paragraphs (a) to (c) of this subsection; or
(e) Any other source.

3. Additional Documents. The City Manager is authorized to enter into any agreements and
to execute any documents or certificates which may be required to obtain financial assistance
from the OBDD for the Project pursuant to the Financing Documents.

4. Tax-Exempt Status. The City covenants not to take any action or omit to take any action
if the taking or omission would cause interest paid by the City pursuant to the Financing
Documents not to qualify for the exclusion from gross income provided by Section 103(a) of the
Internal Revenue Code of 1986, as amended. The City Manager may enter into covenants on
behalf of the City to protect the tax-exempt status of the interest paid by the City pursuant to the
Financing Documents and may execute any Tax Certificate, Internal Revenue Service forms or
other documents as may be required by the OBDD or their bond counsel to protect the tax-
exempt status of such interest.

SECTION 2: This resolution shall become effective immediately upon adoption.

THIS RESOLUTION IS ADOPTED BY THE WILLAMINA CITY COUNCIL THIS 11th

DAY OF OCTOBER, 2022.

Bob Burr, Mayor
ATTEST:
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J. Integration. This Contract (including all exhibits, schedules or attachments) and the other Financing
Documents constitute the entire agreement between the parties on the subject matter. There are no
unspecified understandings, agreements or representations, oral or written, regarding this Contract.

K. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an
original and all of which constitute one and the same instrument.

The Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and
agrees to be bound by its terms and conditions.

STATE OF OREGON CITY OF WILLAMINA
acting by and through its
Oregon Infrastructure Finance Authority of
the Oregon Business Development Department

By: By: ‘ﬂ/ﬁﬂcw

Chris Cummings, Deputy Director The Honorable Bob Burr, Mayor

Date: Date: Jo-)]-20272

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:

/s/ Wendy Johnson as per email dated 02 September 2022
Wendy Johnson, Senior Assistant Attorney General
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EXHIBIT F - CERTIFICATION REGARDING LOBBYING

(Awards in excess of $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

2)

3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan
or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.
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