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BESTATED BYLAWS
THE HIGHLAND LOFTS OWNERS ASSOCIATION, INC.

NOW THEFEFORE, at the direction by affimative vots of the Association lvlembership cast on November 1]th,

2011. the Board ol Direciors hereby adopithe following restated bylaws:

ABTICLE I
INTRODUCTION

1 .'l Name. The name of the corporat on is The Highland Loirs Owners' Associauon

1.2 Location. The Associaiion shall have its principal business ofiicg at the location of its lvlanagement company or

rf at any time it has not retained a Management Company at an address within ihe Development or a PO Box

l.3corporatestatus'TheAssociaiionisanoifolprofitcorpolationwh]chopelalespursuanttotheplovisjonsof
the civilcode.

1.4 Definitions. A terms used in rhese Bylaws shall be del ned as set forth in Anicle 1 of lhe Declarauon of

Easements, covenants, Condiuons & Restrictions.

ARTICLE II
MEMBEBSHIP &VOTING RIGHTS

2.lMembership.EachPersonwhoisanOwnershallbealvemberofiheAssociation,subjecttoiheprovsionsof
rhe coveming documents. As a Member, th€ owner sha{tbe entifled to exercisethose righis as are described in the

Goveming Documents of the Associat on.

2.2 Membership Rights. The rights oi nrembership incllding the right to vots are subject to suspension by the

EoardofDrectors'ol(a)iailureolrefusa]topayanyassessrnentpayablebytheMemberduringtheperiodthat
suchassessmeniremarnsunpadformorethanlhirty(30)days;or(b)annfractionof,defaultindbreachofthe
coverning Documents orihe rules and regulations of the Association by the Member ortheir Guests orTenants-

2.3suspensionofoiherMembershipRights.Me'nbeBhiprightsandprivilegesmaybesuspendedfolviolations
of the Governing Documents.

2.4 Membership List. The secretary of the Association, or the agent of ihe Assoclation having chaEe of the

membership records ofths Association, shall rnake and certity a complete memberch p list ol the Members entitled

to vote al a membelship meeting or any adjoLrrnment The llsi shall be produc€d at the time and place of the

membership meeting, be subject to inspection by any membeE during the whole time of the meeting, and be prima

facie evldenco ofthe memberc entitled to examinethe list or vote at the meetlng

2.5 Membership lnterest For membership purposes, each Member shall be veated as a slngle legal entity

regadless of ihe number or type of legal persons or €ntities with an Ownersh p interest in any particular Lot'

M;mbersh p shall be appurtenant io and may not be separated from Ownershlp of anv Lot OwneGhip of a Lot shall

bethe sole qualification for memberchip.

2.6 percentage lnterest schedule. Each Member shall be entitled to the tollowing voting lnterests based on the

original construction confguration as constructed in 2006:

r d 4 Per.entage lnier*t(sl ------ iogLlrrieleslfrAssocialioo

' Lots 22 & 23 are currently consolldated into asingle parcel(Lot 23A)

Lot 21A (Vacant Lot)

Lot 22 (336 Adams)

Lot 23 (334 Adams)

Lot 24 (332 Adams)

Lot 25 (330 Adanrs)

Ar.ndel rje.,e b€r 20r2

O% - Zerc Percefi
7% - Seven Percent

7old - Seven Percent

79lo - Seven Percent

11% - Eleven Percent

' Shared Parking Ownod by Assoclauon.

one (1)

one (1)

One (1)

One and One-Half (1-1l2)



Lot 26 (328 Adams)

Lor 27 (326 Adams)

Loi 28 (324 Adams)

Lot 29 (322 Adams)

Lot 30 (320 Adams)

Lot 31 (318 Adams)

Loi 32 (316 Adams)

Lot 33 (314 Adams)

l1% - Elevon Percent

7% - Seven Percent

7% - Seven P€rcent

11% - E even Percent

11% Eleven Percent

7% - Seven Percent

7% - S6ven Percent

7% - Seven P€rcent

One and One-Half (l-1l2)
One (1i

One 0)
One and One-Hali(1-1l2)

One and One-Half (1-1l2)

One 0)
ons (1)

one (1)

* Lots 32 & 33 are cunently undergoing a consolldaton into a snge parcel

2.7 Building / Lot tntegration. ln the case of Lot integration or separaton, ihe combining or splitting of any

configuration of Lots shatl not alter the o ginal voting irterests or Assessments as deiined by the Percentage

tntersst schedute identified by the original building configuratton as constructed in 2006. For assessment purposes,

the oiqinat configuration of tots shatt srand as the deiining schedule of interesis. Segregation or alterations of the

originalconiiguraiion of voting inrerests shatt be attowed onty by a vote or written conssnt ofthe entir€ membership

welher in good standing or otherwise.

2.8 Etigibility to vote. No Member shallbe erritLed to vote at any me€tinq ofthe Associauon untilthe lvember has

presenied witten evidence of Ownership of a Lot in the Proj€ct. Each Member shall have the vot ng ights provided

in these Bylaws and any such vote may be cast in person or by proxy executed in wiung and iiled wiih the

secretary in the event of a joint ownerchip by rnore than one person, the vote to which the Loi is enti|ed sha bs

apportio;ed among the owners as their interest may appear, or may be exerc sed by one of such joini owne6 bv

ihe remainder of such loinr owners filing a voiing certificate wth the secretary of the Association. whenever a

certiftcare designating avoring representalive is permitted or required, such certificate shall, oncefiled, be valid until

2.9 Proxies. Votes may be cast in porson or by proxv- Prcxies may be made by any d€signated Voting

Represenrarive who is unabte to attend the meeiing in person and must be filed with the Assoclation before the

appolnied time of the meeting. Proxles shall bo valid only for the particular moeling designated or any adjounment

of that meeung.

2.10 Tefmination of Membership. Mefibership in the Associaiion shall automatically terminate when the Member

no longer holds a ieeutle interest in his or her LJnit.

ARTICLE III
MEETINGS OF MEMBERS

3.1 Place of Membership Meetings All meeiings of the Owners shall be held at the Development, or, f a la€er
room is needed, at a location as close as reasonably possbleto ihe Development

3.2AnnualMe€tings.TheA6sociat]onshallconductatleastonemembershipmeet]ngannua|lytoelectdirgctols
and conduct any other legiiimate buslness which may be raised ai the meeting The annual meeting of the

Association shall be held in November or December oi each calendar yeat The date,lime, and place ofthe annual

meet ng shall be desgnated by ihe Board oi Directors. The annual meeting shall be held for the purpose ol eleciing

direciors and transacting any other buslness authorized to be transacted by lhe Members

3.3 Special Meetings. Specia meetings ofthe lremberc may bs called at any ume by the President or bythe Board

of Directors, or upon written request of any [,4ember in good standing The notice of special meetings shail state

aoenda ttems to be disclssed, no business shallbe transacled at a special meeling except as stated inthe notice,

3.4 Notice of Meetings. Wr tten noiice ol each meeting of the Members shall be given by, or at the direction oi' the

SecletaryorpeGonauthorzedtocallthemeeting'suchnoticesha]bewrittenorprint€d,shallstat6thetimeand
place of the meeiing and the purpose for which the nreet ng is called, and shall be given not less ihan fourteen (14)

days prior to the date set for such meeung. lf presented personally, a recelpt of such notice shall be sign€d by the

M;mbei indicating the date on which such notice was received by him. lf mailed, such notjceshallbe deemedto be

properly given when deposited in the Unlted States mail, posiag€ prepaid, and addrsssed lo the Member ai the post

Ancfd.d te.tsn,t€' 201:



office address as the same appears on the records ot the Assocratlon. Proof of such malling may be given by the

affidavit of the person giving the notice and iiled in the Association's minute book Notice may b€ given by facsimile

or e-mail with proof oftransmission by aff davit by the Secreiary of the Association.

3.5 Quoirm. A quorum at any meeiirg ofthe Assoclation's l,4emberc shall consist of persons entitled to casi votes

representing al ieast flfiy one percent (51%) of the eligible voting rlghts as deierrnined in ihe manner set forth in

thesebylaws.li,howeve.,suchquorumshallnotbepresentorrepresentedatanymeeting,theL4embersentitledto
vote therea! shallhave tho powerto adjourn the m€eting frcm time io time, without notice otherthan announc€m€nt

at the meeting, untila quorum as afor€said shallbe present or represented

3.6 Order of Business. The order of business of all meetings ofthe Membe6 shall be as iollows:

A. FollCalli
B. Prooi of Notice of lveeting or Waiver of Notice;

C. R€ading and Approvalof M nutes of Preceding Meetingl

D. Feports of Directorsi
E. Feports of Committees (as appllcablei;
F. Unfinished Business;

c- New Business:
H. Election of Directors/Offrcers (if applicable);

l- Adjournment

3,7 Conduct of Meetings. The President shall preside over aLl meeiings of the L4embers and ihe Secretary shali

keep ihe minutes of the tfeetings and record in a minute book all resolutions adopted ai the meet ng as well as a

record of allvansactions adopted at lhe meeiing occurring ihereat. The Pr'esident may appo nt a person to serve as
parliamentarian at any meeiing ofthe AssociaUon.

3.a Action Taken Wilhout a Meeting. fhe directorc shall have the right to take anv aciion in the absence of a

meeting which ihey could take at a meeting by obtaining ihe written approval of all oi the dlrectors. Any aciion so

approved shall have the same effect as ihough iaken at a meeting of the direclors.

3.gVotingRighls.UnlessanOwnercvotingrighishavebeensuspended,heorsheshallbeentitledtovoteinall
Association eections. when a vote is taken to elecl Directors, owners may cast one vote for each open position to

be filled but may not place more than one vote on any one candidate

a. No Cumulatave voting. Members shallnot be allowed to use cumulative voting ln any Association eleclion

Co-Owners- Where there is more than one record Owner of a Unit, all Co_Owners shall be Menrbers and

may afiend any meeting ofthe Association but only one shall exerc se the vole to which the Unit s entitled'

Prcsumption ol Consent Only one Co-Owner shall cast the vote alLocable to his or her lJnit. Unless ihe

Board receives a written obiecuon in advance irom a Co-Owner, it shall bs conclusively presurned that the

Person who casts the vote s acting with the consent of his or her Co-Owners

Suspension of Voting Rights. Voung ghts shall be automalicaly deemed suspended when an Owner is

delinquent in the payment of any Assessments or fines to ihe Association, including Late charges, lnterest

and colleciion costs. Additionaly, Members voting rlghts shall be suspended when found in violation oi any

oithe Associalions Governing Documents. The right to vote will remain suspended untilthe delinquency is

fully cured.

3.10votes Taken wilhout a Meeting. other than the election of Directors, any election which may be conducted at

a meeting ol Owners may be conducted without a meeting i the Association dlstributes a written ballol to every

Owner entiiled to vote on the maiter The ballot shall describe the proposed action, provide an oppodunity to

specit approval or disapproval of any proposal, and prcvids a reasonable time within which to rcturn the ballot to

lmend€d De.€n lre 20r 2



b.

lhtid Apprcvat.lf, by the deadline specifi€d in the notice, Owners consiitutlng a quorum have reiurned

their ballots, the measure wjll pass if it roceives a majo ty oi afilrmative votes or such other perceniage of

afir-at.ve votes rhdt is eqJired in rhese Byaws.

Extension ot fime. l:1, by the time speciiied in the voung insvuctions for return of the ballots, the

Associalion has received completed Ballois from less ihan 75% of the [4embels' the Board may, in its
discretion, exiend the balloting period for a time not to exceed 30 additional days to give more Ownec an

4.12 Adjournment. The President, or a majorlty of a quorum of the directo€, may direct that a m€eting be

adiourn;d to another daie and time. Nouce ofthe new me€ting date must be given to OwneB prior to rescheduled

meeting, li at a second meeting of whlch proper noiice was given the meeting does not contain a quorum, the

meetina shall be considercd valid and the N4embe6hip present sha I be considercd the quorum Voting percentages

shallbe adjusted to consist ofthe ft,4embers present at the meeting

3.12 Parliamentary Procedure. All questions of parliamentary procedure shall be decided n accordance wilh

Roberts Rules of Ordet

b.

ARTICLE IV
BOARD OF DIRECTORS

The business, p@perty, and affairs of the Association sha be managed by a Board of Directorc to be elected

annually by the l\,lembersh p oithe Association.

4.t Number of Directors. The Board shall conslst of thr€e Directors each of whom shall be a Member (ln good

standing) of the Association.

4.2 Ouatification ol Directors. No person may be a candidaie forthe Boad if on the date nominations are due and/

or at thetime ofthe election he orshe:

a. Percontage Ownership. Does nol own ai least a 500,6 intercst in a Unit (as shown in ihe public recolds) or

in the entity that ownsthe Unii;

Detirguerl, ls del nquent by more than thirty (30) days in the pavment of any Assessment levied by the

Association or is othemvise not a t\,4ember in good standingl

Lingation. ls engaged (or a guest, tenant or anv other partv in any way connecied wiih ihe owner is
engaged) in litigation, arbitration, ormedialion withtheAssocationi

Co-Owners. ls Co-Owner of a Unit (or muliiple units) and the oiher Co_Ownet intends to s€rve on the

Board-

4.3 Disqualilication ol Directors. once elected, ihe Direclor shall be deemed disqualified if he or sh€ violates any

ol rl^e'orego rg provrsron or anv oi ll'e rollow 19:

llor-Memier: Ceases to be a Member of th€ Association;

Misse.! Meetinss. lf he or she is elect€d to the Boad, misses more than two regular m€stings oi the Board

within any t\rve ve month perlod ortwo consecLitive regular meelings ofthe Boad;

yioratbn, ls found to be in volation ofthe Governing Docurnsnts and iails to cure the violation within thirty
calendar days after notiflcatior,

^merll€d 
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d. Confidentiality.13 adjudged by a majoriy of the other Directors to have violated the confidentiality of
information discussed or siaternenis made at an execuuvesesslon meetingi

4.4 Term of Office. Dircctors shall be eiected at each Annual l\,{eeting to hold office until the next Annual Meeting

and until the directorb successor is elected and qualified, or untilthe directols death, r€signation, or removal

4.5 Conduct ot Elections. Election to the Board of Direclors shall be by secret wd$en ballot. At such election the

Members or their proxes may cast as rnany votes as th€y are entiUed to exercise under the prcvsions of these

Sytaws. Ballots shall contain line items for write rn candidates and shall contain no intormation regarding specifics to

identify Member lnformauon. Candidates shall be ldeniified verbally at the beginning of the eiection, lhe persons

receiving ihe largest number of votes shall be elected. votes shall be tallied by the curent secretary and certified bv

4.6 Becord Date. The record date in connection with any electjon shall be the date upon which nolice ot the

meeting/election together wth the ballot is sent to the Owners Onlv lvlembers in good standing on lhat date may

run for the Board, or vote in the election.

4.7 Besignation. Any Director may resign by giving written notlce to the President or Secretary Such resignation

shalltake effect on the date of receipt ofthe notice orat any iatertime specified in the noiice The acceptance of ihe

resignation shall not be necessary to rnake it effective.

4.8 Bemovat for cause. The Boad shall declare vacant the offlce of a Director who (i) has been declared of

unsound rnind by a linal ordd of colrt, (ii) becomes disquailfled from setuing under Secuon 53 above, (il) is

charged by authoriiies with commission of a felony; or (v) is charged by authorities wilh the commission of a

misdemeanor other than routine tralfic violalions.

4.9 RemovalWithout Cause. At a Specia lveeting of the Owners, lhe entire Board or any individual Director may

be removed frcm office if a rnajoriiy ofthe totalvoung power ofthe Association votes in favor of the removal ln the

event al Directors are so removed, the former Direciors shall remain on the Board tempomrily for the purpose oi
scheduling and overseeing a prompt elecuon forthe Owners to choose new Direclors

4.10 Directors vacancies. A vacanry on ihe Dlrectorc may be filled with a person selected by a majority ot ihe

remaining diectorc oithe Direciors, even though there may be less than a quorum of the Board oi Direciors, and a
person so elected shall be a director ior a term oi office irom the date of Dkectors approval cont nuing unti ihe next

election ol directors by the fiembers. A vacancy ofthe Dkectors may also be filed at the next election of dlrectors

bythe L4embers so long as any such vacancy does noi preclude quorum bythe Dkectors

4.1'l Compensation. No Director / Officar sha receive compensation from the Association to. performing

responsibilities as a Director / Officer

4.12 Limitation ot Liability. ln the absence of gross negligence or willful misconduct, neither the Association, nor

ary offlcer, dkectoi employee, commiftee member, N,lanager, or agent of the Association shall be liable for (a) anv

act or omission, (b)tailure to provide any service or perform any dutv orfuncuon designated herein io be performed

or (c) injury or damage to persons or property irom any cause, including, wlthout limitaUon electrcity, watei rain'

dusi or sand ihat may leak or ilow irom outside any Ljnil or Common Area Withou limiUng ihe ioregoing in the

event of any water damage orig nating irom a condition in the Common Area the Associauon shall be required to

repair the cause of the leak bui in the abssnce oi gross negligence or wiiliul misconduci by the Associat on or its
representatives the Owner shall be r€sponsible ior repairinq any damage to their Unit and the furnishings,

decorations, and personal prcpedy lnside the L,nlt.

4,13 lndemnitication. The Associat on shajl indemnily, defend and hold harmless each officer, director. employee,

committee membe( and agent against all expenses, liabl iiies, judgmenls, claims, demands, attorneys' fees and

costs reasonably incLrned by such Person in connection wth any proceeding to which they mav be a parly by
reason of their representative reationship wiih ihe Association. No such obLigalions exist, however, where the

Person is determined under the Corporatrons Code or any successor statLte to have acied in bad faiih in the
perfomance of lhei. dlties or in the case ot a criminal proc€€ding, to have had reasonable cause to be ieve their



conduct was unlawful. mprovements lo the Common Areas of from any action taken by the Associalion comply
with any law, ordinance or with the order or dlrective of any municipal or other govemmental authority

ARTICLE V
POWERS AND DUTIES OFTHE BOARD OF DIBECTORS

The Directors shall have all powers and duties necessary for lhe administration of the afiairc ofthe Association, and

may iake any action in support of this obligation oi administ€tion so long as such action s not prohibited by the

Goveming Documents or Law.

5.1 Genersl Powers. The Association shall have all the powers ol a not ior protit coporation organized and

operating pursuant to New lrexico Code- Without limiting the forcgoing, lhe Association shall aci in conformance

with, and subject to the limitations contained in, the Governing Documents.

5.2 Specific Powers. ln addiuon to powe$ identfied in the Articles of lncorporatlon, the powers and duties of the

Board of Directors shallinc ude, by way of example, but shall not be limiied to lheiollowing:

a- lerry Assessttents. The AssociaUon shall impose Regular and Special Assessments on the Mernbers, to
defray the cost of paying the budgeted gross annual expenses of the Association and any other legiiimate

expenses which the Board of Directors deems prudeni ln the management and operation of the
Assoc ation or the Developmenti

b. Adopt Rules. The Board of Direclors sha I have power to adopt, amend, delete or add RuLes to these

Bylaws as approved by a maiority of a quorum of the Membe6hip. Upon adoption, the provisions oi the

RUes wllhaveihe same force and €ffeci asthough sei fodh in these Bylaws;

c. ,mpose Sflctions. The Association shall have the power to impose discipline in the forr. of sanctions,

inc uding lines and suspensions of prlvileges and rights, as described elsewhere in these Bylaws

Make or Setlle Claims. fhe Assoc ation shal havo the right to institute, defend, setu6, or intervene in

liugauon, arbitration, mediation, or adminisvative proceedings, and to se€k injunctive, equitabe,

declaraiory or monetary reliei ln its own name as the real party in interest and withoui joining the Owne€

as described in the provislons oiClvilCode;

EonDw Mone!,l The Association shall have the power to borrow money as may be needed in the discharge
of its powers and duties as approved by a majority of a quorum ofthe Owners;

Fight of E lry, The Association shall have the right to enter any Unit or Cornrnon Area, in the presence of
the Owner thereof where reasonably possible, forthe puQose of

ft malntainlng, repai ng or replacing those portions of the Development which are the Association's
responsibility under the Governing Documents;

(ii) pedoming other maintenanco, repairs or replacemenls which ihe Association is authorized to perform;

abating any actions or condiiions which are a nuisance ihreatening ihe health or salety of otherc'

Except in the case oi an emergency, entry shall be preceded by ai least 48 houls wdtien nouce to the
Owner No Person entering a Unit under the authority granted in this paragraph wll be liable for
trespass bui the Associaiion lvill prompily repair any damage lt causes to the L,nit except for damage
that rcsulted ifom the Owner's failure or refusalto al ow entry

(iii)

Enforce Govening Dodrments, The Assocration shall have ihe power to enforcs the Governing
Documents by any means provided therein or under New Mexico law;



s

Contnct fot Goods and Seruices. The Association shall have the power to coniract for goods and

s€rvices as reasonably rsquired to protecl, manag€, and operate the Association and the Development

including without limitaiion contracts for Ltiiiy services ior the Common Area, insurance, management

services, accounting servic€s, egal sorvices, security sorvices, maintenanc€ and repairs, gardening and

landscape s€ruices, supplies, and all other expenses reasonably requircd for the Association to perform its
powers and duties undeathe Governing Documents- The engih of any such contract shall not exceed one

(1) yea( provided, howevei if the Board of Drrectors adopts a formal resolution stating that the best

interests of the Association are served by snteing into a contract ior a longer period not to oxceed a

maximum ength of three (3)years;

Pay Taxes- TheAssociauon shall have ihe power to file iax returns and pay laxes levied against il by virtue

of its corporate existence and its operations;

Own F top'fty,fhe Associaiion may own realor pe€onal propeny in its own name

Corporate Stancling. The Association shall have ths power to preparc and file documeniation and pay

such expenses as are required to maintain its corporate status in good sianding;

Capita! Expenditurcs- The Board of Directors may make capital improvemsnts to the Common Area

prcvided that any expendltures which exceed an aggregate of 10% ot the budgeted gross sxpenses of the
Assoclation for that fisca year must be approved in advance by a majoritv of a quorum of the Owners.

Noiwithstanding the foregoing, lhe Association may use iis reserves for any purpose for which those funds

were earmarked without rogard to the above limitations as allowed under New N4exico law

j. Virtual Pres€nce. The Association shall have the rlghts lo pLrblish any information pertinert to the
Association which include but shall not be limited to calendars, records, assessments, etc on a publiclv

viewable websiie-

5,3 Maintenance. The Association shall have the duty to maintain the Common Area and Bulding Facade n good,

clean and sanltary condiiion.

ABTICLEVI
MEETINGS OF THE BOARD OF DIRECTOFS

6.1 Direotors annual Meeting. An annual meeting oi the Board of Directors shall be held wlthin fourteen (14) days

after the Annual l,4eoting oi the l embership. This meeting shall be heid wiih the previous yearc Directors and th€
Newly appointed Directors as a "passing of the torch" meeting This previous veals Direciors shalL provlde a recap

of the detais regard ng ihe past yea(s) operat ng stuations in order to bing the incofflng Directors up to speed

with their New appointment.

k. Misceltaneous. fho Association shall have the power to incur expenses, subject io the limitations in these

Bylaws, to prcmole the health, saf€ty, security, management, operations, and enhancement of the

6,2 Begular Meetings. Regular meetings of the Board of Directorc shall be held al slrch time and place as is
provided by appropriate resolution olthe Board of Directors.

6.3 Special Meetings- Spec al meetings oi ihe Board of Directors shall be held when called by a ['4ember oi the

Assocration or by any D rectot

6.4 Notice ol Meerings. Notice oi regular or special meetings of the Directors shal be givon to each Dircctor'
personally, by mail, facsimile, telephone or telegram at leasl three days pnor to the day narned for such meeting

which notice shallstate th€ time and place ofthe meeting and, as to specialmeeiings the purposeofthe meetlng,

unless such notice is waived. Notice may b€ waived in writing by any Directors Member, except in an emergency



6.5 Board Minutes. The Board of Dlrectors shallkeep a wdtten record of the minutes from any meeting, proceed ng

or other action taken to fulfill the obligations oi the Associations Governing Documenis or Law. lhe Board of

Direclorc shall keep any other records re ated to the admlnistaion of the afiairc of the Association. Th€ Board of

Direciors may delegatethis responsibility to a Managing Agent.

6.6 Quo.urn. A majorlty of the directors then in office conslitutes a quorum lor the transaclion of anv brJsiness at

any meeting of the Dlrectors. Actions voted on by a maloity of directors present at a meeling wher€ a quorum is

present shallconsutute aLthorized act ons ofihe Directors.

6.7 Consent lo Directors Action. Any acUon required or permiited to be taken pu6uant to authorlzation of lhe

Directo6 may be taken without a meeting if, beforc or after the aciion, all directors €onseni to the acuon in writing.

written consents shall be filed with the minutes ofthe proceeding of the Directors

6.8 Memtler Access to Dnector Meetings. All meeungs ot the Dkectorc shall be open to alt Members except ior
meetings between the Direcrors and rts attorney with respect to proposed or pending litigation where the contenis

oithe meeting wou d be governed bythe attorney-client privilege

ARTICLEVII
OFFICERS

7.1 Officers. The OfJtcers ofrhe Association shali be ihe Board of Directorc. The Board of Directors shall be elected

to the Board of Direcrors and Ofticer posiiions at the annual meeling ofihe Members. Officer positions shall consist

of a President, a Secretary and a Treasurer

a. President. The president shall be the chief ExecLtive Officer oi the Association and shall have authoritv

over the generat controt and managernent of the busin€ss and aifairs of the Association. The president shall

have the power 1o appoint or discharge employ€ss, agents, or indepandent contractors, to deiermine their

duties, and to nx their compensation. The president shall sign all p€socialion documents and agreements

on behalf of ihe Association, unless the president or the Board of Dlrectors instructs that ihe slgninq be

done wth or by some other officer, agent, or employe€. The president shallse€that allactions takon bythe
Board of Directors are executed ancl shallperform allother duties incidenttothe office

secretary. The Secretary shall ia) keep minutes of D rectors meetingsl (b) be responsible ior providing

notice to each Member as r€qu red by law, these Bylaws or any other Association Documenii (ci be the

custodian of corporate recordsi (d) keep a register of the narnes and addresses of each Member, offlcer

and dLr€ctor; and (e) perfonn aLl duties incldeni to the olllce and other duties assigned by the president or

the Board of Direclors.

Treasurer. The Treasurer shall (a) have charge and custody over corporate fLrnds and s€curiiies; (b) keep

accurate books and rccords of coForate rcceipts and disbursementsi (c) deposii all moneys and securities

received by the coporation at such depositories in the corporation's name thai may be designated bv the

Dnectorc; (d) complete all requ red corporate illngs; and (e) perform all duties incdeni io the ofiice and

other duiies asslgned bythe president orthe Board oi Directors.

other duties asslgned bythe president or the Board of Dircctors-

ARTICLE VIII
FISCAL MANAGEM€NT

The Associaiion has a duty to rcceive, protect, and account for Assessments paid by ihe l,lembership, and other

sums collected, in a prudent, responsible manner ln meeting ih s duty the Board of Directorc shall be responsible

4.1 Fiscal Year. 
_fhe 

fiscal year of the Associaiion shall commence January lst of each year and end on December

31st, unless and until a different fiscalyear is adopted by the Boad.
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8.2 Books of Accoun! The Board of Directors (or its Managing Agent) shall keep books and records containing a

detailed account of the Expens€s and Receipts oi Administration, which will specit the maintenance and repair

expenses of the Common Areas and any othel expenses incurred by or on behaf of th€ Association and its
members. Such accounts shallbe open for inspection bythe Members and th€ir mortgagees

8.3 Review ol Accounts. The Board of Directors shall do the following not less frequentlyihan quarieriy:

a, Operating Accounts. Cause a current reconcilation of the Association\ Operating Accounts to be rrade

and review the same.

b. Fesewe Accounts- Cause a current reconci ation of the Association's Fleserve Accounts to bs made and

Actuat to Budget, ne.vieJr! the cu(ent year's actual revenues and expenses coffpared to the cufient year's

budget iorthe Assoclation's Operaiing and Reserve Accounts.

Bank Sl€temen/F,, Review lhe most curreni bank s:atements prepared by the financial insiitLJt on where

theAssociation has its Operating and ReserueAccounts.

Income anc! EYpe'lse Stalemerls Beview an income and expense statement for the Association's

Operatinq and Reserve Accounis.

a.4 Annual Seview. The Board of Dlrectors shall cause to be conducted, on an annual basls, an audit or review of

the financial statement oi the Association in accordance with generally accepted accounting principles, by a

ticensee of ihe stale Board of Directors oi Accountancy. A copy of the audit or review shaL be distributed to the

owners within 120 days after the close oi each tlscaly€ar ln lieu of distributing the audit, the Board ol Directors may

elect to provide a summary ihereof availabe on the Association's website. The cost of such an annual review or

audit shall be an Expense ofAdminisvation.

8.5 Reserve Study. At least once every ihree (3) years, tho Board oi Direciors shall cause a study of the Beserve

accounl to be performed. The study shall account for a full assessmeni of maintenance, repairc or replacement

expectaiions for the Associations scope of responsibllity over a 10 year period

8.6 Financial Becords and Statemenls. The Board of Directors or its Managing Agent shall prepare and distdbute

a financial statement to each Member at the annlal m€€ting, lhe contents ol which shall be defined bv the

Association- The books and records shall be reviewed annuallv and audited at such umes as requircd by the Board

of Directors by qualified independent accountants who need not be certiied public accountants.

8.7 Corporate Document Procedure, All corpoate documents (including stocks' bonds, agreements insu€nce

and annuiv contracts, qualified and non-qualified def€red compensation plans, checks, notes disbursements'

loans, and other debi obligations) shall not be signed by any Dlrector, designated Agent, or Aitorney-ln-Fact unless

authorized bythe Board oi Directors or by these Bylaws.

8.8 Loans. No loans shall be obtained on behalf oi the Associalion and no evidences of indebtedness shaLl be

issued in its name unless authorized by a resolution of the l,4embership The Directors may authorize the pledge and

assignment of any regular or special assessments and the iien rights of the Association as security ior the

repayment ofsuch oans.

8.9 Signatures. All checks, drafts, or other orde6 ior payment oi anoney, noles or other evidences of indebiedness

issued in the name of the Associat on shall be slgned by such Director / Officer, or Ofiicels Agent or Ageris, of lhe
Association and in such manner as shallirom iimeto time be detennined by resollrtion ofthe Board of Direciors



8.10 Oisbursement of Funds, All ch6cks, drafts or other orders lor payment of money, notes or other evldences of

indebtedness issued in the name of or payable by ihe Association greater than $500 00 sha I be signed bv tlvo

Officers. Ordinar ly the lreasurer should be one signators

S.llAccounts.AllsumsreceivedbytheAssociationfromAssessments,shallbeprcmptlydepositedinioanFD|C
insured checking or savings accouni in a financial insiitution selected bythe Board of Direclors, which account shall

be clearly de;ignated in the Associaiion's name as the "Operating Account"(Checking Account) or
"Beserves (Sav'ngs Acco'rnt, of Ihe Assocrat'or

b.

Exclusive Conttol The Board of Directors shall have exclusive control of the account and shall keep

sccurat€ records th€r€oi. All checks writtsn ln the name oi the Association squal to or greator than five-

hundred dolars ($500.00) shall be sgned by two officerc.

Commi.ngring. The Association shall maintain separate accounts for its Operating iunds and its Reserues

and no ftnd;frcm those separat€ accounts shall be comming €d al any time, wlth exception of ternporary

lransfer of money from a Reserve iLlnd to ihe general Operating Account to meet shon term cash flow

requlrements or other expenses,

,nter€st No Owner shallhavethe right to receive lnierest on any such funds deposited

No Reimbu^jement Al dues paid towad Assessments are to the benefit of ihe Assoc ation and not io the

benefil of any Member or individual. As such, dues are non-rcfundable io Owners when srr'h owners

.ease to be irembers ot the Association,

g,12 Expenses of Administration. Alt cosis incu €d by ths Association in satisfaction of any liability arlsing within,

causedby,orconnectedwiththecommonAreas'BuildingFacadeortheadministrat]onoftheDeve]opmentsha]l
be expenses of administraiion (the .,Expenses of Adrninistration,,)' The Expenses oi Administration shal| consist,

amongotherthings,olsuchamountsastheD]rcctorcmaydeemproperfortheoperationandmaint€nanceofthe
Comrion lrea anO Auitatng Facade Lrnderthe powe6 and duties detegated to it and may incude, w1holl1 limitation,

amounts to be set aside i;r working capital of the Association, for a general operating resewe, for a resetue for

replacernent, and for meeting any deficit in the for anv pior yeari prov ded, thai anv reserves established bv the

Di;ectorc priortotho initiatmeeting oiMembers shattbe subjeci to approval by such wlemberc at the initialmee1ng.

6.13 Reoeipis of Administration. Allsurns received as proceeds of, or pursuant io any polcy of insurance covering

ihe interesG of the Members against tiabitiues or Losses a1gng within, caused by, or connected w1h the Common

Areas or the administration ;f such Commor Areas shall be receipts of adminisiration (the "Recelpts of

ABTICLE IX
ASSESSMsNTS

The p\jlpose of Assessments is io lund the Association so it may perfolm those rights and duties as are prescibed

iniheGoverningDocuments'Assessmentsshallbecalculated,levied,andco]leci€dbytheAssociation]nthe
manner described below in this Article:

9.1 Annual Op€rating Bldget. The Association shall prepare each year a pro forma operating budgel which shall

contain esiimates of the cost of performing the functions of the Associauon. The budget shall be distribLded at the

annualmeetingofthemembershipandacopyofthebudgetsha|lbemadeava ableontheAssociationwebsite,
accessible foareview by all Owners. The annual budget shal be presented and adopted by the tvlemberchip

9.2 Regular Assessm€nts. Each Owner shall pay "dues" to the Association on a monthlv basis lhese "dues",

known;s Regular Assessmenis, shallbe levied bythe Board of Dlrectors each year to pay the anticipated operating

expenses reilected ln the annual operating budget.

rmended De.. !h.r 20r2



b.

b.

lssessmert Schedule. All Begu{ar Assessments sha be divided among and pald by each Owner based

on the percentage nierest schedule provided in the Percentage lnieresi Schedule.

Payabte Monthty. The Regular Assessment shall be payable by all OwneE in twelve equal monthlv

lnstalments. Each such payment is due on the first day of the calendar month and will automaiically be

deemed delinquent if not received by the Association by the 1sth day ofthe calendar month. No poriion of

any Assessment is refundable ii a person ceases to be a Mernber in ihe middle of a month

Moclitication of Assessmert The Board of Directors may propose a modificalion to the Regular

Assessment duing the course ofthe fiscalyear il necessary to conform to a revised estimate of costs and

expenses. Any proposed modification to the Regular Assessments shallbe presented by specialmeeting to

ihe l,4embership for approval.

9.3 Special Assessment to lndividual Owner. The Board o1 Directo6 may le\y against any lndividual Owner a

Special Assessment ior the lollowing purposes:

a. Owner Dafiage. Reimbursement for expenses rncurred by the Association for damage caused to the

Cornmon Area or Building Envelope bythe Owner ortheir Flesidents and Guests

Itnit Repaits, Beinrbursemeni of expenses incurred by ihe Association for repairs made to the Owner s

Unit as permilted in these Bylaws orthe Governing Documents.

Noncotnplience. As aline for noncompllance as described hereln, or for reimburcernent of legal fees and

other expens€s incurred in bnnging an Owner nto compliance wiih the Governing Documents, whether or
not a lawsuit sfiled.

Writte, Notice, A Special Assessment under this s€ction shall be made by written notice to sLch Owner

who shall have thirty (30) days, or lonqer as directed by the Board of Dlrectors to pay the Assessnent

9.4 Emergency Assessments. Noiwithstanding any othet provision oi this Article' the Board oi Directors may, in

emorqency situauons, impose a Regular or Special Assessment in an emergency situaiion defined as any one olthe
following:

a. Orclet ot Court. Ar expense required by an order of a coud of com petent jurisd iction-

Threat to Pe6onal Salely, An extraord nary expense n€cessary to repair or maintain the Developm€nt or
any pad of it ior which ihe Association is rcsponsible where a threat to personal saiety in the Development

lJnforcseen Expenses. An extraord nary €xpense necessary 1o repair or maintaln the Development or any

pan of it ior which the Association is responsible and could not have been reasonably foreseen by the
Board oi Dkeciors in preparing and distribut ng the prcJorma operating budget. Howev€r, prior to
imposition or collection of an Assessment under this subsection, the Board of Directors shal pass a

resolution containinq written findings astothe necessity ofthe exlraordinary expense involved and why the
expense couTd not have been reasonably foreseen in the budgeting process, and the rcso uiion shall be

distrlbuted tothe Membership with the notice ofAssessmeni.

9.5 neserves. All sums coll€cted by the Associaiion as part of the Regular Assessments which are budgeted to

fund Feserves tor anticipated long term maintenance, repair and replacemeni of major components of the Common

Area or Building Facade. The reserve fund shall be maintained at a level that is deem€d appropriate to m€et the 3

year reserve review as performed by ihe Board. The minimum r€serue standard required by this section may prove

io fluctuate, and the Dlrecto.s should carefully analyze the affairc and r€quiremenis ofthe development lrom timeto
time in order to determtne if a greater amount should be set aside or if addiiional reserve funds shall be established
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b.

Segregated. Be received in trust by the Board of Dlrectors and noi commingled with ihe Association's
Operat ng Account.

Irvested Be invested with prudence and in accordance with fiduclary obligations owed to the Association
in accourts or other instruments which are FDIC insur€d or backed bythe fullfaith and credit ofthe United

States government.

Two Signatures, Be wlthdrawn from tho Reserve account only upon the signature of two officers who
should be the President and Treasurer unless they arc unavailable. Ordinarily the treasurer should be one

signators.

d. Temponry lransters, The Eoard of Directors may autho ze the temporary transfer of money from a
Reserve fund to the gene€l Operating Account to mest short term cash flow requker'rents or other

9"6 Delinquencies. Any Assessment made in accordanc€ with these Bylaws shall be the separate debt of the
Owner againsi whom il is levied. Unpaid Regular Assessments shall be deemed delinquent if not received by the
fifteenth day ofthe €alendar month. ln the event an Owner defaults n ihe payment of an Assessment, the following
consequ€nces shall or may occur:

a. Late Charye. Delinquent Assessments shall be assessed a one time late charge oi $25 o0

b. ,rterest Delinquent Assessments and all laie charg€s and collection costs shall bear intelost at a rate oi
ia% annually {1.5olo monthly assessed at the end oi each month an account is delinquent.) or the
maximum rate permitted by Law lnierest shallcommence thirty days after the Assessment becomes dLre

Accelerction. At the Board of Directors's election the iota Regular Assessment due to be pald by the
d€linquent Owner during that flscal year may be accelerated in which case the iotal annual Feguar
Assess.nent wilbe due and payable immediately bythai Owner.

Assignment of Rents, Any delinquenl Owner who is recelving rent for their Unit will be deemed to have

assigned to the Association all of the rcnts and other income which may become due from the lease or
rental to pay lhe past due Assessments including lhe late charges and interest. upon notice irom the
Association to the tenant with a copy to the Owner, the tenant shall pay to the Associauon, ralherthan to
the Ownei ali reni and oiher income untilsuch time as the delinquent sums are paid in full

9.7 Liabllity lor Assessments. Each Owner shall be pe€onally liable for any A€sessm€nts levied against fhem
under these Bylaws togeiher with any late chargss, interest, cosis and aiiorneys' fees as mav be authorized. ln a
conveyance of a Unii by an Owner, the grantee shall be jointly and severally liable with the grantor ior all unpaid
Assessments, late chargos, interest, costs and attorneys' fees,

9.8 Assessment Notice. Notice of the annual assessment levied against each Lot, together wlth a copy of ihe
annua budget as prepared by the Board of Directors, shall be presented to each Member at the annual me€ting-

The annual assessment shall be payable on the firsr of the month beginning Janlary lst and shal be deemed late
perthe guldelines set forth inthese Bylaws.

9.9 No Otfsets. No offsets shall be permitted against any Assessments lev ed pursuant to these Bylaws, for any

reason, includinq without limitat on:

f, aclalm that the Association is not propedy exercising its duties and powe€;

(ii) a Member has made or elects to make no use of the Common Areai



ABTICLE X
ENFORCEMENT OF ASSESSMENTS

As described eisewhere in the Bylaws, the Association has a duly to collect Assessments frorn each Owner

accoading to the procedures described in the Governing Documents When an Owner fails or reflses to pay their

Assessments, the Assocation may exercise the powerc described below in this Article in order to collect the

10.1 Enforcement of Assessments. The Association mav coliect de inquent Assessments by any of the Jollowing

(t collections effo'ts via an Attorney's services ora collection service;

/tJ awsuii against the Owner;

(ir, establishing a lien against lhe Ownefs Unit and foreclosing the lien ihrough iudicia or noniudicial
proceedings. The filing of a suii and obtaining judgment thereon does noi waive the Association's ight to
recod a lien againstthe Unitforihe delinqueni Assessment-

'10.2 Assessm€nt Becomes Lien. A delinquent Assessment, together with the related late charges, interest, costs,

and attorneys fees shall become a lien on the Unit upon the recordation of a "Notice of Delinquent Ass€ssment" in

the Office of the Couniy Recorder The lien shallbe recoded in compliancewith the New [,4exico CivilCode

10.3 Foreclosure. lf the Association elects to enforce a delinquent assessment by foreclosure on a lien, as

described above, it shall prcceed with theforeclosure per the provisions ofCivllCode

10,4 Additional Bemedies. The remedies speciiied in this Article shall be in addiiion io any other ights and

rernedies which iheAssocation may have by law or in the Governng Docurnents

fiit any construction or maintenancefor which the Assocjation is responsible has not been performed;

/iv) any construciion or rna ntenance for which the Association is responsible has not been performed to a

l\,4ember's satisfact on.

9.9 No Waiver ol Use. No Owner of a Unii may exempt themselves from liabilityfor Assessmenis duly levied by the

Association, nor release the Unit owned by ihe party from the liens and cha4es ther€of, by waiver of the use and

enioyment of the Comrnon Area or byabandonment ofthoir Unit-

ARTICLE XI
ENFOBCEMENT OF GOVERNING DOCUMENTS

The Association and all Ownerc are legally required to adhere lo the provisions oi the Governinq Documents ln the

event of noncompliance the following righis and procedures shallapply.

1J.1 Standing to €nforc€. Enforcement of the Ooverning Documents may be accomplished bv the means

d€scribed below in this Article or by any prcceeding at Law or in equitv against ihe Pe6on who has commiited or is

attempt ng to commit a violation. The only Persons who shallhave standing in any judicial proceeding to enforce the

Governing Documents are:

a. The Association.The Board of Direclors oranv Percon dulv auihorized by the Board oi Directors, or

b. Tha Membe6hip. Any Owner or qroup oi Owners.

11,2 Discretion to Take Action. The Association is not obllgated to impose sanctions or fil€ a lawsuit for any

infraction{s) otthe Governing Documents. Whetherto impose sanctions or commence litigation are decisions left to
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the sound discrction ofihe Boad of Drrectois unless noted otheMise by the Membership. lf, for example, ihe Board

oi Directo6 believes a dispute is isolated to two Owners, and does not materially inrpact other Owners/fenants or

the Common Areas, the Board of Dircctors nray decline to impose sanctions ortake any other action and rnay leave

resolution of the dispute to the Owners dkect y involved.

11.3 Fines. The Board of Directors is authorized to assess flnes against any Owner who violates the Governing

Documents, or li ihere is a violation by their Tenants or Guests. ln the case of ongoing violations, a fine may be

imposed on a daily basis. The Board of Oirectors shal adopt a fine schedule as allowed by Civil Code and

auihorized by the Membe6hip. No tine may exceed $25 per incident, or, in the case of conlinuing violations, $10 per

day.

11.4 Hearing Procedures. Except as described beloq before any fine or suspension is imposed by the Board of

Direciors, ft ahall conduct a hearing and notit the Owner of their righi to attend the heaing The hearing will be

conducted as follows:

a. Executive Sessiot- The Board of Directors shall convene a hearing n exe€utive sess on to conslder

whether to lmpose discipline against ihe Owrer.

b. Nofice, Notice of the date, time and location oi the hearing musl be given to the Owner in writing by

personal delivery email, facsimile, or iirst class mail, not laier ihan 1O calendar days prior io the date of the

hearing. Owner sha I have the ght to re-schedule the hearing upon wrltten request The Boad of Directols

will make every sffod to schedule a hearingto meel an acceptable schedule of all involved

Right to Be Heatd, Al lhe hearing, the Owner has a right to be heard orally and/or in writing They may be

accompanied by an attorney or other representative but there is no dLty to meet wiih such pecon unless

the Owner is also preseni. lfthe Ownerfails for any reason to attend a hearlng without notice, the Board oi
Directors may convene the hearing anylvay and decide the matter based on the information and

documentation available to ii.

Decision of Boatd of Dirccto6. After ihe hearing the Owner will be excused and the Board of Dir€clors

wil deliberaie in executive session to determine wheiher a violation has occurred and if 3o what sanctions

Notbe of Oec,:srbr, Within fifieen days after conclusion of the heaing, the Board oi Directors shall notify

ihe Owner in writing oflts decision and the grounds for the decision.

Exception tot Delinquenci€s. The requkement that a hearing be hed does not apply in the lollowing

(i)

11.5 Fines Constitute Assessment. unless prohibited bv law, ani ilne imposed purslant to the governing

doclments shall constitute a Special Assessmenl against the Owner and shall be eniorc€able by any .neans

avallable underthese Bylaws oras prescribed by CivilCode.

11.6 Cumulalive Remedies. The exercise by the Association oi the ights and remedies specified in ihese Bylaws

shall be non-exclusive and shallnoi limitthe right to resort to any other remedvavailable under New Mexico law.

11.7 Failure Not A Waiver. Failure by the Board of Directors or any Owner to snforce the Governjng Documenis

shallnot be deemed a waiver ofthe ght of such party to do so in the futureforthe same or a d ifferent violation.

(ii)

when the breach is ln the iolm of a failure to pay Assessments;

when the breach is in the form of a iailure to reimburse the Association, as required in these Bylaws,

ior out of-pocket costs it incuned perfoming acts !,rhich should have been performed bv the Owner at
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11.9 Dispute Resoldion. ln the event a dispute arises which is reated io the Governing Docurnents or the

management and operation ofihe Developmenl, ii invoked by ono side or the other the parties shallcomplv with the

internal dispute resol]tion procedures contained in Civil Code.

11.11 Anorneys' Fees and Costs. ln any legal proceeding or arbltation a sing from or related to the Govening
Documents or the management and operation of the Deveiopmeni, the prevailng party shall recover his h€r, or its

reasonable attorneys' iees and cosls.

ABTICLE XII
INSPECTION OF BECOADS

'12.1 Document Betention" The Secretary shall keep in his or her office a iist containing all names, mailing

addresses and telephone numberc oi ihe lrembershlp, minutes of ihe meetings of ihe Board, minutes oi meetings

oi the Owners, and financial recods and books oi account of the Association The financial records will include a

chronological listing of all receipts and expenditures of funds, as wsll as a separate account for each Assessment

levied or charged against each Linit or the Owner thereof, the dales when so assessed and wh'n the same is du6

the amounts pald lhereon, and the balance, ifany, of anyAssessment remaining unpaid

12.2 lnspeclion ot Becords. Members shall have ihe ght to inspect r€€ords of the Association Such accounts

shall be open for insp€€uon bythe lrembers and their mortgagees.

12.3 Limitations. Owners shall have the ight to inspect any rccords not deemed protected by Attorney Client
privllege or olherwise deemed inappropriate by NM CivliCode.

12,4 Procedure for Copying. Any Owner may, at his expense, upon giving writisn nolice io the Board as required

by law, copy the records speciiied above which hs has a right io inspect. The wdtten notice shall specify the

purpose ior whlch the Owner seeks to copy ihe records- Noiwiihstanding the foregoing, the Association shall

provide a copy oi the membership list upon not less than ten business days wrltten request by the Owner provided

he or she specifies in writing the purpose for which he seeks a copv and tenderc payment to the Association ior the

|si jn a reasonable slm specified bythe Board.

12.6 Prospective Purchaser's Right to Inspect. The Association shall provide to prospect ve purchasers only such

documentation and nformauon that is required by Law.

ABTICLE XIII
ADDITIONAL PROVISIONS

'13.1 Singular lncludes Plural. As used in ihese Bylaws the singular shall include the plural, the masculine shall

includethe feminine, and vice ve6a.

13.2 Proot of Memberchip. No Person shall exercise the rights of membership in ihe Association until salisfactory
prooi thereof has been furnished io the S€cretary Such proof must consist of a copv oi a duly recorded deed

identirying the Person as the feetitle ownerofthe Unii which shallbe deemed conclusive asto ownelshlp.

13.3 Governing Law. ln the event oi any dispute relaied to the Projeci or the Association Documents, such dispLJte

shall be governed byth€ laws oithe State of New [4exico-

13.4 Severability, ln the eveni that any oltheterms, provisions, or covenants ol these Bylaws or of any Association

Doclment are held to be partially or wholly invalid or lnenforceable ior any reason whatsoevei such holding shall

not affect. altei modifu or impair any of the oiher terms, provisions, or covenants of such documents or the

remaininq portions ofany terms, provisons, or covenanls held to be parually nvalid or unenforceable

13.5 Conflicting Provisions. ln the event ofa corfjlct between lhe Bylaws or olher laws ofthe State of New Mexico

and any Association Documert, the Bylaws or other laws of the State of New l\,lexico shallgovorn. ln the event of a

conflict between the provisions of any one or more ofthe Assoc at on Documents themselves, the following order of
priority shall be applied, and the povisions of ihe document having the highest priority shall governi (a)The ArUcles

of lncolporaiion;{b) these Bylaws;(c}the Declaraiion of Easements with Covenants and Restrclions.



13.6 Am€ndments. These Bylaws may be modified, amendod or repealed, and new provisions may be adopted,
only by the vote or wrltten consent of two{hirds (2/3) majoriry oi the total voting pow€r of the association. Any
amendm€nl or restatement adopted under this Anicb shall be recorded in the office of the Bernalillo County
Recod€r and shall be efiective upon recordation.

13,7 Confirmation ot Approval. A certiiicate signed and sworn 10 by two (2) Board of Directors of the Association
that the requisite number of Own€rs have eith€r voted or consentsd in writing to any amendm€nt, when rscorded

shall be conclusive evidence of such fact.

13.8 Failure to Entorce. The iailure of the Association or of any l/ember to entorce any right, prcvision, covenant
or condition which may be granted by the Association documents shall not constitute a waiver of the righi of the

Association orof any such ['lember io enforce such right, provisions, covenant orcondition in the future.

13.9 Bights Cumulative. All ights, remedies and privileges granted to the Association or any co-owner or co-
owners pursuant to any tems, provisions, covenanis or conditions of the aforesaid condominium documents shall

be deemed to be cumulative and ihe exercise of any one or more shall not be deemed io constitute in election of
remedies, nor shall ii preclude the pady thus exercising th€ same from exercising such other and additional rights,

rcmedies or privileg€s as may be avaihble to such party at lawor in equity.

Adoption ol Bylaws

lN WTNESS WHEREOF, these Bylaws have been du{y approved and adopted by the Board of Directors of the
Association on De.emher sih 2012

By:

By:

By:

Devin Cannady, Presidsnt

i: //t, /Z
Date

tLlitl a
Date

SIATE OF NEW I\,4EXICO

COUNTY OF BEFNALILLO

)

i ss.

)

subscdb€d and sworn to before me this l' dayor Dz L,-az .Llt')

Date

onesimo vigil, Treasurer

OFFICIAL SEAL
Mayra Dominguez
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RESTATED DECLABATION OF EASEMENTS, COVENANTS,

CONDITIONS & RESTRICTIONS

THE HIGHLAND LOFTS OWNERS ASSOCIATION, INC,

a New lrexico nol for profit corporation, operating underthe ]aws of the State of New Mexico.

PREAMBLE

The Association of Members and all presert or fuiure memberc, tenants, fL,ture tenants, or any other persons
acquidng an interest in or using the facilities of ihe project in any manner are subj€ct to and shall comply with the
these By-Laws, ihe Articles of lncorporation of the Associaiion, the Declaration of Easemenis with Covenants and
Restrictions and any other the Rules and Regulations adopted bythe Association. The mere acquisition, occupancy
or rental or any unit or an interest therein orihe utilizauon of or entry upon the Association premises shaLlsignirythat

th6 Assocratron documents are accepted and ratified, Failure oi the Associaiion to enlorce any right, provision,

covonant or conditions shall not constitLte a waiver of the right of the Assoc ation to force such right, provision,

cov€nant or condition in the future.

A, The Association is comprised oi all PeGons who own Lots / Units ai that certain common interest d€velopment
known as "The Highland Lofts", which is more particularly described as:

Lots numbeBd Nineteen (19) thtough Thitty-thrce (33), Block 11, of the valley View Addition to the City ol
Albuquetque, New Mexico, as the sane aftt shown and designaEd on the nap of sail Addition liled in the affice of
he Counry Clerh of Bematillo CaunN. New Merico.

B. The p,ssociation intends by this Oeclaration io revoke the documont entiiled Bylaws oi The Highiand Lofts
Ownerc Association, lnc- ecorded in 2005 and the Declaralion of Easements with Covenants and Restrictions
Affeclinq Land for The Highland Lofts ("ECR") r€coded on May 23, 2006, as lnstrument No. 2006074783 in the
ofiice of the Bernalillo County Record€r.

C. The Association is a Nsw l\,{exjco not for proiit corporation formed to manage a common int€rost development
wlthin the meaning of the New Mexico Nonprotit CorporationAct (53-8-1 to 53-8-99 NMSA 1g78); and

D, This Declaration is intended to:

(i) Be for the bonefit and protection of the Development and each lJnit;

(ii) Boforthe benefit of all Owners;

(iii) Run with the land and be binding upon all Persons having or acquiring any right, title or interest in any

Unit or in the Deveiopment;and

(iv) Run with the land and be binding upon any Tenant, Guest or other Percon entering the Deveiopmenl at
any time for any reason,

NOW IHEREFORE, at the direction by affirmativs vote of the Association Membership cast on Novsmber l1th,
2011, the Board of Dir€ctors hereby adopt the lollowing restated easements, covonanls, conditions and r€strictions.

Aner.i-"d De.eib!, 20r 2



sEcTtoN I
DEFINITIONS

1.1 "Articles" shall mean the Articles of lncorporation of the Association orjginally filed with the Public Regulation

Commission on lvlay 11, 2006, or as officially amended.

1.2 "Ass€ssmenf shali rnean any cha€e levied against a Unit in accordance with the Governing Documents or as
permitted in the provisions of NM CjvilCode.

1.3 "Association" shall mean the Highland Lofts Ownels' Association, a not for profit corporation.

1.4 "Balcorry" shall mean the balcony, deck, or paiio adjacent to a Unii which is for lhe exclusive use of the Owner
of that Unii.

1.5 "Board ol Directors" shall mean the Board of Directors oi the Assoclation whose Members are elected by the
Ownerc,

t.5 "Building" shall moan the structure consisting of 12 f€e simple units configLlred as a shared wall development
herein titl€d as "The Highland Lofts" independenuy owned by the Association t embeGhip.

1.7 "Building Facad€" shall mean elements of the building that make up the peimeter finishes or elements of the
building. Extedorllnishes ofthe building consisting oistucco, window lrames, metaltrim, and facade paint

't.8 ,,z)06 Construction Standards" shall mean the conditions as o.rmita.r .nd constructc.r in 2oal6 under a singlo
construction contract by the property developer (Fefers to the state at which the initial property OwneG were sold
their building for initial occupancy)

l.9 "Bylaws" shall mean the Restated Bylaws of the Association as amended from time to time.

1.10 "Common Area" shall mean all real property owned by the Association, together with thos€ areas on each of
the platted parcel whlch are not Building Area.

1.11 "Common Bpenses" shall mean all costs incurred by the Association in maintaining, repaidng and replacing

the Common Areas and Building Facade as wellas managing and opemting the Development and theAssociation.

1.12 "Commsrcial Lots" are identified as Lots 23a, 24, 27, 28 and 31 throLrgh 33.

1.13 "Commercial Uses" means those uses permissiv6 in the OR-2 zone as identified in the Nob Hill/ Highlands

Sector Development Plan.

'1.14 "Declaration" shalmean these Restated Declaration of Easements, Covenants, Conditions and R€strictions

as it may be amend€d or restated from time to time.

1.15 "Development" shall mean the entire common interest development located at 314 to 334 Adams St. SE,

Albuquerque, New l exico, which is described as a'lownhouse style proj€ct".

1.16 "lmprov€ments" shall mean any construciion performed beyond the lnitial purchased conditjon of the buildlng
as permitted and consvucted in 2006. (Further description is found under2006 Construction Standards)

1.17 "Gu€st" shall mean any Person who enterc the Development at any iime at the requesi or for the benefit of an
Owner or Tenant but who does not rssido in the Development, Without limiiation ihe tem "Guest" will includ€
collectively the Owner or Tenant's jnvitees, social guests, contractorc, employees, and se ice providers.

1.1a "Manage." shall mean any Person employed by the Association to oversee the oporation, maintenance and
management of the Development. The term shall €fer colleclively to the on site manager (if any) and lhe
management company, who are hircd to provid€ management services to iheAssociation.



1.19 "Member" shall mean an Owner who by eason of his record title ownership of a Unit holds a membership in

'1 ,20 "Mortgage' shall mean any mortgage, deed of trust or other security device encumbe ng all or any portion of
tho Development orany Condominium located therein.

1.21 "Owner" shall mean the Percon in whom f€e title to a LJnit is vested as shown by the Official Records of the

Ofice of Bemalillo County, whose records are deemed conclusive. lf title is vested in lhe name of an entity, the

trustss(s) of the trust, chiefex€cutive oficer of the corporation, managing membe(s)ofthe limited liability company'
and general partne(s) ol the partnerchip, will be the sole Persons who may exercise the righi of ownership for that
Unit.

1.22 "Pe6on" shall mean a natural pelson, corporation, partnerchip, or other entity and shall include (except whe.e
the context otherwise requires) an Owner.

1.23 "Personal Properiy" shall mean all tangible and intangible personal propeny owned, heid or controlled by the
Association or Owner

1.24 "Regular Assessment" shall mean annuai dues levied by the Association against the Owners and iheir Units

to pay for the common Expenses.

1.25 "Res€wes" or (Beserve Accouflts" shall mean those monies sei aside in a separai€ account for ihe purpose

of repaiing, replacing, restoring, or maintalning the major components of the Development in accordance with ihe
provisions of this Dsclaration.

1.26 "Tenant" shall mean all persons occupying a Unit other than the record title Owner of the Unit including

tenants, guests, and family m€mbers living in a residential Unit,

'I .27 ,,Residential / Commercial Lots" are identified as Lots 25, 26, 29 and 30.

1.28 "Residential Uses" means a single housekeeping Unit, operating on a non-pro#t, non-commercial basis

between its occupants, cooking and eatinq with a common kitchen and dining area, and accessory usgs as
permitted hercin.

1.29 "Rules" shall mean the rules and regulations, incluciing architectural guid€lines, adopted and amended from
iime totims in accordance with the provisions of CivilCode.

't.3o "special Assessment' shall mean allAssessments otherthan Rsgular Assessments levied againstthe owners

collectively for the Association to raiso money to pay the Common Expenses. ln addition, the term shall refer to a
flne or charge against an Owner as a result oi thelr noncompliance with the Governing Documents or to reimburse

theAssociation for an expense it incurred dueto the acts oromissions ofan Ownst

1,31 "Unit" shall mean a physical buildinq structure which is a fee simple Building constructsd on and individual

parcel ot land. Ths Residential / commercial Units consist of two story lJnits with commercid areiF on the lower
leveland Resident'al areas on the upp€r l€velwith atwo cargarage. The boundaries of each Unit arc definod as the
center oi the party walls which are constructed on Prope'1y lines.

'L32 "Party Wall' shall mean the struciural walls between Lots / units.

1.3€ "Ouiet Enioym€nt" shall mean the right to unirnpair€d use and enjoyment of development.

'l .34 Delinition of Other Terms. Unless the context clearly requires otherwiss, ail other terms used in the Governing

Documents are intended to be defined as set forth in New [,4exico StatLdes.



sEcTtoN 2
OWNERSHIP RIGHTS AND LIMITATIONS

Each Owner, by virtue of his or her membeBhip in the Association, shall be entitled to certain rights and benefits as
described below. The ights and beneiits are subject to limitations, howev€r, as listed in Section 2.4 and elsewhere

in this Declaration.

2.1 Bight to Membe6hip in Associalion. All Owne6 shall altomatically be deemed Members of the Association
and shallbe entitled tothe rights and benefits of membership (subject io ihe limilaiions coniained hercln).

2.2 Right to lnsp€ct Recorcls. Members shall have the ght to inspect records of the Association as prcvided by

Civil Code and the Bylaws.

2.3 Right to Us€ and Quiet Enioyment. Each Owner is entitled to the exclusive use and quiet enjoyment of the
Common Area, subj€ct tothe lirnitaiions contained in the Gov€ming Documenis.

2.4 Limitations. The qhts descibed above in this Article and eisewhere in the Governing Documents are subjecl to
the following limitalions:

a, Suspension of Rights. An Owner's ightto vote and Gceive all nonessential seruices from theAssociation,
may be susp€nded under the circumstances and according to the procedures doscribed sls€wh€re in the

Governing Documents;

b. No Separaiion of lnterests. An Owno/s Unit, interest in the Common Areas, membership in the
Association, and easements, shall not b€ separated or separately conveyd. Any conveyance of a Unit

shall be deemed to automatically jnclude i6e title to the Unit, an interest in the Common Area, lrembeGhip
in the Association, and the easemenis specified in this Declaration, whether mentioned or omitted in the

d.

Delinquencies. Any percon who acquires a lJnit by any means shall be bound by the restrictions in this
Declaration bul shall not be entitled io the rights, beneihs and privileges of Membership, if at the time of
acquisition any former Owner of that Unit has failed to pay any podion oftheir Assessments due unde. this
Declaration to the Associaiion and the debt remains unpaid. lf and only il the prior debi is paid shall the
new Ownerbecome entitled to receive the dghts, benefiis and privileges olmembership;

Hsalth and Safety. The right of the Association to impose reasonable conditions on the use of the
Common Areas to protect the health and safety of the l embe6 and other Pe6ons using them and to
proteci the common Areas frcm damage or premature deleioration;

Rules, The dght of the l embership to adopt, and to modify from lime to time, Rules puruant to Civil

code; and

Governing Oocuments. Any other reasonable rcsvictions and limitations contained in the Governing
Documents.

sEcTtoN 3
GRANT OF EASEMENTS & SHARED PARKING

3. t Granr ol Ess€ments. Each Lot is subject io: non-exclusive perpetual easements fori

a. B€ciprocal hgress & Egrcss. Each Lot is subject to: non-exclusivo perpetual easernents for parking,

ingress, and egress by vehicular and psdestrian traffic upon, over and across that portion of the Common
Area located on said Lot for the benefit of ev6ry other Lot and the Owners thereof The reciprocal rights oi
parking, ingress, and egress s€i iorth in this Section shall apply to the Common Area for each Lot as such
area may be changed from timeto time puGuantto this Declaration.



b. Utiliti€s. Each Lot is subject to non-exclusive perpetual easemems under, through and across the
Common Area of sald Lots for the installation, operation, maintenance, repair and replacement of water
drainage systems or structures, watsr mains, sewers, water sp nkler system linss, telephones, elect cal

conduits or systems, gas mains and other public or privat€ utilities forthe benefit of 6v€ry other Lot and the
Owners ther€of, All such systerns, siructures, mains, seweF, conduits, lines and other utilities shall b€

installed and maintained below the ground level or suriace of such easements except for ground mounted

electical transformers and such other facilities as aro required to be abovs ground by the utility providing

such service (inclucling iemporary servic€ reqlired during the construction' maintenanc€, repaii
replac€meni, afteration or expansion of any buildings or improvements located in the Highland Lofts). The

installation, operation, maintenance, repair and replac€ment of such easement facilities shail nol

unreasonably interfere wiih the use of the improved Common Arsa or wiih the nomal operation of any

business in the Highland Lofts. The Owflers oi each Lot shall execLne such additional easements as are

reasonably required by any public or private utility ior ihe purpose of providing the Lltilitles described her€in

provided such easements are noi otherwise inconsisteni with the prcvisions ofthis Declaration.

c. Drainag€. Each Loi is subject to non-excltlsive perpetual drainage easem€nts under, through and across

the Comrnon Area of said lots for the purpose of surface drainage and rlnoff of rainwater for the benefit of
€very orher Lor and rhe owrers rh€r€of.

3.2 Ulility Rights. Each Owner shall have access through ail parts of ihe Dev€lopmeni to maintain any sections of

utility linss for sewer, stor,n drains, waier, electricity, gas, telephone, television cables, or any required Lltilities that

exclusively sarve therr Unit. To the extent such elements are not maintained or repaked by a govemmental agency or

utility company, it shall bethe duty of th€ Owner io maintain, repak and replac€ such sections whsrev€r locatsd and

Owner shall have a nonexclusrvo easement over all areas of the Development for the puFose of meeling this duty.

3.3 Right to Parking. Each Owner shall have a nonexclusive drive and parking oasement throughout all lots
(identified as common area) included ln the Highland Loits for shared access and parking use

a. Shared Parking. Each Lot is subject to an open/shared parklng arangement' whereby, the Ownets shall

not segreqate property access/parl{ng rights or signiiicanily impair access io pa*ing on the propedv by

us€rs of any portion of the property. Parling spaces shall be for the benefit of all Ownerc, the? Tenants,

employees, custome6 and guests on a first come first serve basis (subject to dedicated spaces as defined

b. Dodicared Parking Spaces, Each Unit Own€r shall have a right to the exclusive use of two dedicated
parking spaces within the shared common areas. Ownels shall have lhe dght to place signage withou
prior permisslon (meeting city ofAlbuquerque post mount€d handicap placad standards) on said Owner s

designated pa*ing spaces whlch ars requrred to be located on the owners respective parcel of land

Owners shall have the dght to have unapproved vehicles towed at the vehicle Owners sole 6xpense. The

Association shall have the right to implement reasonable rules and regulations related to parking so long as

said rules and regulations apply equltably to all Ownerc. The designated padang spaces may be reallocated

or additional spaces designated lor exclusive us€ with lhe consent of the MembeEhip

c, Besidential Unit Gar€ges. Garages are to be uiilized foroccupanl parking. Garages shall not be permitted

to be used for any purpos€ that would reduce parking allowances unless approved bv ihe Association

I\,4embership.

(i) Parking spaces shall be occupigd by operable vehicles only and may not be used for long term

sto€ge as shallbe delined as vehicular paking for longerthan 3 daysi

(ii) No errended stay rnotor vehicle or accessory (i.e. motorhome or trailed shall be pennittod to be
pa*ed overnight or for long iem storage as defined abovei

(iil) Vehicles shal not be built, serviced or repaired inside ths Development except on an emergency
basis when they bscome inoperable.



sEcTloN 4
MAINTENANCE OBLIGATIONS

The Development shall b€ maintained at all times in good condition so as to preserve property values, the quiet

enjoyment oi Owners / Tenants, and the right of each Owner to the full use and occupancy of their Unit The

respectivs rights and duties ol the Association and ihe Owners with regard to maintenance of the Development are

descdbed in this Article:

4.1 Maint€nance by th€ Association. The Association shall have the ddy to mainlain, repair, replace and restor€,

as n€€ded, the Common Ar€a, and all components thereof (inclusive ofthe Building Facade) so that it is at alltimes
in clean, safe, and good condition. Withoui limiting the ioregoing ihis duty shall include:

a, lvainte,lance, repair and replacement of all paved surfaces in a level, smooth and evenly covgred condition
with the type of surfacing material originally installed or such substitute as shall in all respects be equal or
superior in quality, use and durability;and re-striping when necessary:

b, l aintenance, repair and replacement of all iandscape areas with the type of landscape paleite o ginally

installed or slich substitute as shal] in allrespects be equalor supedor in qualitv, appearance and durability;

c. I\,,laintenance, repair and replacement of the exte or iacade of the building. The Association shall not be

responsible for Owne. or Tsnant provided signage, rooi elements, patios or decks, electdcal or mechanical

equipment, or any other elements not defined as BuiJding Facade However, if the Board of Direclors

concludes that elements of the Cornmon Area such as, for example, patio walls, balcony railings. exteior
elements, or garage doorc throughoLd the Development are in need of repair or replacement at the same
trme, the Association may elect to make such repairs or replacements and utilize Common Funds in order

d. Treatment and €pair of mold, mildew fungus or oiher similar conditions found in the Common Area only.

The Association shall not be responsible und€r any circumstances for veating, repai ng or otherwise

addressing such conditions within any Building.

4.2 Maint€nance by Owners. Every Owner shall havethe duty lo maimain, repair, replace and restore all pottions of
the buitding not specifically identified ln thescopeofthe Association responsibility identified above, so that it is at all

times in clean, safe, and good condition. This duty shall include, but noi be limited to:

a. Maintain, repai( replace and restors all portions of th€ir Building so it is in good, clean, and sanitary
condition at all times. This is inclusive of rooilng, parapet caps, balconies, etc to ensure watertight

conditions at all iimesi

b. Treat, repair, replace, restore and maintain their Building in the event dry roi, mold, mildew, fungus or other
similar conditions arefound in those areas:

c. Repaii replace and restore any part of the Building damaged as a result of temites, rodents, insects, and

other pests and infestations (it shall be the Owner's duty to eradicate th€ termites, pests and other like

infestations and repair or replace any areas damaged by slch pests and infestations);

d. Maintenance, repair and replacement of Owner or Tenant provided building signage lf an Owner oi Tenant

removes any item whlch requires any olement ofthe building to be recoated or re-finished, the Owner shall

bearthe sole expenss for repair

4.3 Own€r Liability lor Damage to Other Unats or Common Anba. Each Owner is liable to the Association and to
allotherOwners ior any damage to or irom their Units or Common Area caused by:

(i) their acts or omissionsl

(ii) the acts or omissions of their Tenants and Guests;

iiii) any condition o qinating intheir Unit.

AnrnLl{l3P e,ilr. 2Ji2



4.4 Associalion's Right to Make Repaifs, lf an Owner lails, jn the Board of Directors's opinion, to adequately
mainiain, repair or replace any elements in n6ed of attention, the Association may, after giving oo esslbade!-days
written notice to the Ownsr (except in the case of an eme€ency), make the necessary repairs or perform

maintenance on the Ownels behalf. ln such ovent, Owner shall reimburse the Associauon for all costs incurr€d and

should Owner failto do so theAssociation may impose a Special Assessment on the Own€r for the cost which shall

be eniorceable by any means availabb underthis Declaration or New Mexico law.

4.5 Limitation on Association's Liabilily. ln the absence of gross negligenc€ or willful mlsconduct, nejther the

Association nor any ofilcer, director, employee, or agent olth€ Association shall bs liable to any Person for:

a. theft of or injury to any anicb, vehicle or thing which may be kept by such Owner or other Person in any

part of the Development,

b. water leakage or mold from any source which results in damage to an Owner's Unit or Common Area, or

c. the Association's need to access Common Area in order to perfofin maintenanc€ or repairs for which the
Association is responsible,

sEcTtoN 5
TAXES & INSURANCE

The Association shall purchase and maintain in lorce and effect at alltimes, as part oithe Common Expenses, the
policies ofinsurance which are described below in this Anicle:

5.1 Authoriry to Purchas€. All insurance specified in this Anicle, or otherwise deemed prudent by the M€mbership'

shall be purchased and maintained by the Association. The prcmiums shall be pan of the Common Expenses.

5.2 Real Property Taxes. Real propelry taxes and assessmsnts lor Lot 21a shall be the responsibility of the

Association. Lot Owners are responsiblefor Real Property Taxes for iheir respective Lots located within ihe HLOA.

5.3lnsurance Responsibility by Associalion. The Association shallbe responsiblefor:

a, Property lnsurance. The Associauon shallpurchase and maintain a property insurance policy to include, at

a minimum, coveragefor fire, theft, vandalism, and any oiher loss or pedlwhich th€ l\,lembership believes is

necessary or appropriate to include. The policy shall be based on replacement cost values, and not based

on actual cash value. The po{icy shall specit ihat all insurance proceeds shall be payable to the

Association as trustee to be held and expended for the benefit ol lhe Ownerc and their respective
mortgagses. Directors shall be responsible to assess a replacemsnt cost for ths building upon each
insurance renewal pe od and provide a policy with limits appropriate to ensure adequato replacement

coverage for the building. The Deductible for lhe policy shall be detemined by the lrembershlp. casualtv
tnsrren.e ourchased hv the Associ.tion is specifi..llv limite.r t. coveage .r the buildino-lolbeleyel of
.onsiruction as pemitte.r an.r ..nstructed dudng the iniiiel consiruction in 2006 lnle or build-ouis (wails,

ceilings, lighting, flooring, etc., ronovations, cortents and all other items noi provided in the scope of the
2006 construction are to bo covered by Owner prcvidsd policies pald for by each independent Unit Owner

b. General Ljabitity lnsurance. The Association shall purchase and maintain a comprehensive public liability
policy naminq as lnsureds the Association l,{embership and its officeE, d]r€ctors, employees, and

management company (if any). Ths policy shall provide protection with minimum linrits of at least n!@
Milli.n Dollarc iS2.OOO.0O0 On} 6.r...rrren.e / FoUr [,4illion D.ll.a 1$4 o0o ooo.Onj Fggrcgaie.

c. Dircctols and Officers lnsurance, The Association shall purchase and maintaln dkectors and offic€rs erroB
and omission inslrance providing coverage with minimum limits of not less than ono Milli.n DollaE
($1.noo ono no) aggFgate. The Deductible for the policy shall be d€tennined by ihe ['lembership.

d. worker's Compensation. Th€ Association shall purchase and maintain worker's compensation and

employers liabiliv insurance as requjred by law or otherwise prudent ifapplicable

,{n., ded De.en['t 2iJ12



Fide{ity lnsurance. TheAssociation shail purchase and maintain fidelity coverage against dishonest acts on
the pad of officers, directors, employees, volunteers, and managing agents who handle or may handle the
furnds oithe Association, Th€ amount of the coverage shallbe at least equalto or gr€ater than 100 oflhe
total sum of the Fegular Ass€ssments and Res€rues which the Association is anticlpated to collect an(yor
have in its possession orcontroldudng any calendaryear

5.4 l.r-suranc€ Responsibility by Owners. Each Owner, shall have the conunuing responsibility to insure their
independefi interests and purchase at theirsole expense:

b.

d.

Property lnsuranco. To the extent not covered by the Associationb insurance policy as descabed above,
Owners shall be r€sponsible for indep€ndent property insurance appropriate to protect thelr assets which
include, bLd are not limited toi restoration and repair of interior build-outs, damage to personal property,

ir.rrniture, iurnishings and decorations, finures, equipment, building signago (elements beyond the scope of
the Associations coverage). This policy shalJ be made by and at the sole expense of the Own€t

General Liability lnsurdnce. Owners shall at their solo 6xp6ns€, purchase and maintain a comprehensive
public liability policy lor coverage beyond the scope of the Association responsibility for coverage, which
specifically includss covorage for specialty uses within the common area. This policy is intended to extend
coverage beyond the Associauon general liability coverage for the comfion areas as specified above-

' Owne€ shall be solely responsible ior general liabiliiy coverage extending into the shared common areas
for any special event or utilization of the common areas ior any use beyond the scope of traditional
vehicular and pedestrian access and parking.

Glasg Coverage. G ass insurance coverage and rgplacoment costs shall be ihe sole responsibillty of the
Unit Owner Glass replacement shall be coordinated by Owner and shall be replaced in a timely fashion.
TheAssociation shallhave right to replace glass on Owners behaif as specified herein when necessary

Addilional Polici€s. Own€rc shall purchase any other policy of insurance which they feel is reasonably

necessary to prot€ct their separate interests.

5.5 lncreasing lnsurance Rates- Nothing shall be done or kept by any Owner which will increase the rate of
insurance lor any other tlnit, ihe common Area, or cause the cancellation of any insurance policy. ll by reason of
any acl or omission by an Ownei the cosl oi insurance on any policy normally purchased by ihe Association is
increased, that Owner shall b€ personally liableto r€imburse the Association forthe cost of any such increase which
cosi shall b€com€ a sp€clal p€sessment against their lJnit,

5.6 Choice ot lnsurance Companies. All policies of insurance purchased by theAssociation shall be obtained from
insurance companies qualified to do and doing business in the State of New Moxico and holding a rating of "A" or
better in Best's lnsurance Repons (orthe equivalent rating byanoiher repLdable company or agency).

5.7 Waiver by Members. Ail jnsurance obtained by the Associaiion shall be maintained by the Association for the
benefit of ihe Association and as vustee for the Owners and the lrortgagees as thek respective interests may

appear ln the event of damage or inlury which is cov€red by an Association policy, the Owners may pursue

collectlon frorn such policy and in the event of coverage, the Owners hereby waive and release all claims against the
Association, the Board of Directors, Association Consullants, and other Owners with respoct to any loss covered by

5.8 Payment of Policy Pmceeds. Regardless ofihe nature ofthe clailn, all insurance proc€€ds paid under a policy
purchased by the Association shatl be delivered and made payable to the Association only- The Association shall
then us€those iunds for the purpose descrlbed in the ciaim,

sEcTtoN 6
DESTRUCTION OF IMPROVEMENTS

ln the event ofa casualty or oiher major event that results in desvuction of the developmsnt or serious damage to a
significant portion th€reof, the following regulations will apply:



6-1 Responsibilily by Association. ln the €vent that a portion of the common area or portion of the building insured

by the Association policy is padially or totally destroyed by firs, earthquake or other casualiy, the following shall

a. Cost of Reconstruction. The Board of Directors shall examine the cosi of repair and the afiount of
Reserves and insurance proceeds available for reconsiruction. The l4embership shall review contractor
proposals and shailselect a contractor for constflrctjon. Construction estimates should be obtained from at

least three (3) reputable licensed contractors.

b, Automatic Beconstruction. Ths Association shall have the r€sponsibllity to repair the common area or re-

construct the building back to the level of construction as permitted and constructed dudng the initial

construction of lhe building in 2006 (subject to any increased building standards then in effect). The

Reserves and insurance procaeds shall be used for this purpose

c, Membership Approval. lf the circumstances of destruction deem the building a substantial loss the

I\rembership shall have the ght to vote not to r€-build, sublect io the rights of mortgagees or any other
guarantors. Th€ decision not to re-build would require a 100% unanimous vote bv the lrembe6hip as well

as approvals for guarantors of all properiios,

6.2 Rigm ol Entry to Ass€ss Damage And Make Repairs. lf repaiG or replacements are r€quired under this

Adicle, Ownerc shallwork with represontatives ofthe Association in allowing access to any Unit to make repails or

6.3 Negotiations with lnsursr, The Board of Dircctors shall have full aLlthority to negotiate in good faith with

represe atives of the insurer of the totally or partially destroyed within ihe Association scope of coverage, and to

settl€ with the insurer on the Owners behalf once the Board of Dir€clors concludes a settlement is prudent Any

settlement made bythe Board of Directorc in good faith shall be binding upon allOwners

6.4 Responsibility by Own€r. ln the sveni that a po ion of ihe cornmon area or poruon of the buibing insured byan
Owners policy is partially ortotally destroy€d by fire, earthquake or other casualty:

a. Owners shall have the right to determine independently wether they will re-build beyond the Associations

scope of insurance coverage- Owners are required io work with the Association to bring their Unit back to

2006 specificaiions as desc bed above, but have the abilityto collect on their independent Owners policy

leaving a Unit at ths 2006 level of completion (subject to any increased building standards then ln effect) if
they so desire,

sEcTloN 7
OCCUPANCY BESPONSIBILITIES & USE RESTRICTIONS

Owne€ shall comply with the following restrictions in connection with the use and occupancy of their Units and

Common Areas. These restriciions are intended to prcs€rve and enhance the safety and security of the

Development, the value ol the Dev€lopment and the Units, and the quiet enjoymsnt of the Tenants

7.1 Leasing / Use Limilations. No Owner shall be permitted to utilize any podion of their Unit for any purpose

specifically excluded in the governing documents. Any proposed use must be consistent with all federa, state and

local laws, ordinances, and zoning rcgulations, Ths following uses shall be specifically restricted:

a. Use R*trictions. No Owner shall be pen,Titted to lease thetr Unit for any purpose not provided for in the
Association governing documents. Any such use must be consist€nt with all f€deral' state and local laws,

orclinances, and zoning requlations. certain commercialuses shallbe specifically resvicled asfollows:

2.

3.

Gambling Operation.

Tattoo-

Liquor Sales.

AnimalSal€s, Service, Breeding, Veter nary



' Pet Supplies Store shall be allowed.

5. Smokerc Shop.

6. lrusic or Dance Studio.

7. Recording Studio.

' Excluded usedue to acoustical impllcations.

8. Adult Entertainment, Merchandise, Prcduct Sales.

9. VehicleSales.

' Vehicle Accessories sales shallbe allowed with no installation services):

7.2 Residential Occupancy Feslriction. The maximum number of Persons who may reside in any Unit at any time
shall not exce€d two (2) Persons per bedroom plus one (1). The Association may require Owners to disclose in

writing the names ofthe Pe6ons residing in a Unit at any time.

7.3 Addilional Bestrictions. Owners, Tenants and Guests shall be responsible to abide by all iederal, state and

locallaws, ordinances and zoning regulations. Certain activities shall be specifically restdcted asfollows:

a. Barbecueq Extorior Fires. There shall be no exte or fires whatsoever except for use of barbecues on
Balconi€s.

b. Filming Aclivities. No Owner shall allow his Unit or any other part of the Development to be used for
comm€rcial illming or photography purposes except with the pior written approval of the Board or as

otherwis€ allowed in the Bules.

c. Gamge Sales. No rummage sales, garage sales, estate sales, or flea markets of any kind shall be
permitted unless otherwise approved in wdting in advance bythe Board.

d. Laundry. No sxtsrior clothesline shall be permiited in the Development which can be seen from the
Common Area or anothsr Own€r's Unit or Common Area.

e. Obstruclion of Common tueas. No Owner may obstruct or interiere in the Association's management of
ihe Common Area or the right of passage through the Common Area by Ownels, Tenants and Guests. No

Owner or Tenant shall obstruct any walkway in any way, inclusive of the rear exit walkways

f- Power Tools. Powerlools, welding equipment, or carpemry shops may be used only between the hours of
9:00 a.m. and 5:00 p.m. Use of power tools shall not irom creating unreasonabie noise that disturbs
neiqhbors,

g. Acoustical Lihitations. No Ownershallpemit any use that would transfersound, vibration orthe likefrom
one Unii to anolher without writt€n consent ofthe adjacent building Owners,

h. Nuisance. No Owner shall conduct any business or provide conditions that shall constitde a nuisance
which ls prohibited. Nuisance shall be defined as noxious, ofiensive or illegal activitiss, and anlthing which
threatens to cause or causos unreasonable embarrassmeni, dlsturbance or annoyance to the A.ssociation

or any other owners or Tenants.

7.3 P€ts. No animal, bid or reptile may live in the Developmenl or in any Unit except lor ordinary domesucated
household pets including dogs, cats, birds iin cages onl , nsh in tanks, and hamsters (or like animals) kept in cages.
Allsuch pets shallcomply with thefollowing restrictions as wellasthose contained in the Rules.

a. Number and Size. Only three (3) dogs or cats, or a combination of each up to a total of three (9, may
reside in any Unit.

b. No CommercialUse. No animal or pet living in the Development may b€ bred for commercial purposes.



Removal, The Membership may cause the removal of any anrmal or pet which in its subjective opinion is
distubingthe quiet enjoyment, heafth, safety or welfare ofany otherOwner

Liability / lndemnity. All Owners are stricily liable for any damage or injury to Persons or property caused
by iheir pets. Fu.ther, each Owne. shall indemnit, doiend and hold harmless the Association and its
ofiicerc, directors, employees, committee members, managei and agents from alj claims, obligations,
liabilities, damages, expenses, judgments, attorneys' fees and costs arising from or relaied to iheir pets.

Leash. Dogs shall be kept on a leash at alliimss when they ar6 in the C,ommon Areas.

Litter each Owner shall jmm€diately remov€ and dispose olany litter left bytheir pel in the Common Areas

7.4 Contact lnformation, Owners shall prcvide lhe Association with the nam6, phone number, and email address
for all lessees/occr.rpants who willreside in Units-

7.5 Exclusive Bight to Common Ar€a. Wh€n any Unit is non-owner occupied the Tenants shail have the exclusiv€
right to use the Common Area and roceive whatever seruices would otherwise be provjded to ihe Owner of that Unit,

7.6 Sanitary Conditions. Each Owner shall maintain iheir Unit in a clean and sanitary condition in good at alltimes.

7.7 Unlawful Detain€r to Enforce Rules. Any Owner of a non-owner occupied lJnit shall be €sponsible for
eniorcing compliance by their Tenants and Guests with the Association s Governing Documenis. ln the event of a
breach, the Association shall give notice lo the Owner who shall have fourteen days lo cause the br€ach to be iully
remedied. lfthe breach is not cofiected within that period, the Owner and Tenant shall be subj€ct to flnes and other
disciplinary action by the Association.

7,8 Securiiy. lf an Owner is delinquent in payment of assessments, they will be deemed to have assigned to the
Association the right lo collect any rent generated bytheir Unit uniilslch delinquency is cured. The Association may
demand in writing that the Tenant pay their rent to the Association uniil such time as the delinquency (including

interest, late charges, and collection costs) is fully paid. lf the Tenant fails to do so, they shalt be liable to the
Association for the amount ofihe r€nt even if they pay such rent lothe Owner

7.9 Trash BeIuse. Owners shall comply with all laws with respect to the disposal of trash, refuse, and other
rubbish. ln utilizing vash receptacles located in the Common Area, Owners shall make sure the tlash is deposited
inside the rsceptacle only and that the receptacle is able to be closed, and is fully closed, afterwards. No oif-site
irash shallbe permitled to be deposited into the common trash r€ceptacle unless previously approved bythe Board
oi Directors.

sEcTtoN 8
ARCHITECTURAL CONTROL

It is the Associatjon's duty to ex€rcise architectural control over all lrnprovemenis constructed or installed in the
Development. ln order to meet this duty ths Association shall act in accordance with the lollowing regulations as
well as thos€ contain€d in the Rules, Theso rest ctions are intended to preserv€ and enhance the safety and
s€curiry of the Development, the value of the Development 6nd the Units, and lhe quiet enjoyment of the Users:

8.1 No Liability lor Approval. By apprcving any wolK as desc bed herein, the Board of Directo.s, or Associatlon are
not representing to the Owner ihat what they plan to build is prudent, safe, or legal. The approval shall not; relieve
the Owner of the duty to satist the t€rms of the Governing oocuments and of all applicable laws, statutes,
regulations, and codes; provide a d€fense to a l€galaction by the Associatlon; or give rlse to any liability on the part
ofthe Association, the Board of Directors, or their representatives.

Complianc€ \U h Laws. Owners shall be responsible to ensure that the final product me€ts all applicable
laws and regulations, is free of defects, meets all provisions of the Govorning Documents, and does noi
disturb the quiet enjoyment of any other Ownor



b. Mechanic's Liens. Each Owns shall indemnify, defend, and hold harmless th€ Association, and its
officers, directors, employees, committeo members, managing agent, and agents, irom and against any

damage, loss, attorneys' fees, costs, claims, or inluries caused in whoJe or in part by the recordation of a
mechanic's lien against any part of the Development oranotherOwne/s Unit. ln the event a mechanic's lien

is tiled which affects in any waythe Comrnon Area or anolhsr owner's Unit, the owner shall promptiy lake
allsteps neoded to cause the removalofthe mechanic's lien.

8.2 Appeals. lfth€ d€csion disapproving an application is ftade by the Board of Directors, any Owner who wishes
to appeal the disepproval may do so by submittjng a request, in w ting, to the Membership in care ol the Tenant

which request must be received not laterthan fifteen (15)days following the date ofthe notice of disapproval. lfsuch
an appeal is requested it will be considered by the Association at a hearing of the membership. ln the evern an

appeal is timely submitted the Board of Directors shall issue a w lten decision of the membership within tifteen (1 5)

days following the date of the hearing and its decision will be final and binding.

8.3 Bightto Decorate. Each Owner shall have the exclusive right (at their sole expense)to fumish and decorate the
lnterior sLrrfaces within iheh Unit. Each Own€r may flrnish their Ljnit as they s€e fit provided such furnishings do not
caLrse a threat of damage or injury to any other owner or unit or violat€ any noise restrictions contained in ihe
Governing Documents, subiect to the following excepiions:

a. Holiday Dscorations. Owners shall be allowed to provide seasonal holiday decorations during respective
holiday seasons. Exterlor decorations musi consist of a temporary installation and shal not compromise
the integrity ofthe exierior building systems.

b. Sp€cial Event, Owners shallhavethe right io decorate for specialevents or prcmotions, Event decorations
shallbe lemporary as shalJbedefined as 3 weeks or less.

&4 Atteraton of Common Ar€a. No Ownsr shall alte( construct, install or remove an)'thing on or from the Common
Area, withod the prior written approval of tho Association t embelship.

4.5 Building Modific€tions. The Building shall not be modifi€d as to color or exterior surfaces without written
consent of th€ Association fvlembership. The Building extents shall not be extended or altered beyond the existing
conditions without writien approval of the Association membership.

a. Prior Approval, No alteration, construction, or remodeling may commence as described above until the
p or written approval of the Membership has be€n given, if such work is related to or could potentially
affect any of the followlnq;

(i) The el€ct cal, HVAC, or plumbing slstems of the Building or Development,

(ii) the resistance oi any Unit or olher part ol the Development to water inirusion,

(iii) the foundation or structural integrity of any Unit, Building, or Common Area,

c. Board Discretion. The Boad of Directors shall have the authority to request the removal or replacement of
d€corations ifthe decoration, in the Boards opjnion, is in violation of any restrictions within these governing

documents or appears inapprcpriaie in any way. The Association shall have the right to implement
reasonable rules and regulations related io dscoration so long as said rules and €gulations apply equitably

the exte or unifom appearance olany Unit or Building,

the level of noise transference to another ljnit, or Common Area,

(vi) the right to quiei enjoyment of any other Owner, or

(vii) the righi ofany other Owner to th€ fullownership, occupancy, and use of their ljnit

(iv)

iv)



k

h. Garage Converdon. The Owners of Residential / Commercial lJnits shall not have the right to convert
garages into storage or heated commercialspace without wriiten approvalofthe Association Membership.

Glass Tint, Window tint shall be allowed per the iollowing rastrictionsr (i) Tint color is to be grey; (iD Light
transmission reduction cannot exceeci 35%; (iii) Exterior refJectance cannot €xceed 2596-

Secudty Doors. Owners shall be allowed to install security doors (black in colod at the lower level, East
(Read side ofthe building. Security doors shall be provided per local building codes and ordinances.

Satellite Dish. No exterior mast, antenna or satellite dish of any size shall be permitted in th€ Development
which can be seen frorn the Common Area, or another Owner's Unit. Owners may install an afienna or
satellite dish (not to exceed 36 inches in diameter) to receive television or radio r€ception to be located
below the level of roof parapets and out of sight from any\ivhere around the perimeter of the common
properiies. Wiring is to be run internally and shall not be allowed io be run along the oterior of the building
facades and shali b€ out ol sght.

l. Electrical Equipment No Owner may install, attach or hang any equipment or wiring for elecirical
installations, machines, air condltroning units or exposed wiing in any portion oi the Common Area or on
th€ Building Facades without the priorwritten approvalofthe Association Membership.

8,6 Conduct of Consuuction. Dudng any consiruction Owner shall use besi efforts to n'linimize inconvenience to
other Tenants of the Development.

8.7 Construction Debris. Consiruction projects withinthe Units shalleithsr provide (i) an independent dumpsterfor
waste removal or {ii) may coodinate for approp ate trash services il common area rec€ptacle is approved for use by
Board of Directors. The Board of Directors may adopt fudher provisions in ih€ Rules with regard to the subject of
construciion disposal.

8.8 Balconiss. Owners are responsible for wateproofing their Balconies and for any water leakag€ through the
floo ng that causes damage to the Common Area or to another Owner's Unit. A Balcony may be furnished as the
Owner sees fit though the Board of Dircctors nray cause the rernoval ot any furnishing or decoration that it flnds
unsightly, inconsisient with the uniform appearance oi a Building, or a potential threat to cause damage or lnjury to

8.9 Mechanicb Liens. Each Owner shall indemnit, defend, and hold harmless the Association, and its ofiicers,
directors, employees, committee members, managing agent, and agenis, from and against any damage, loss,
aitomeys' fses, costs, claims, or injuries caused in whole or in part by the recordalion of a mechanic's lien against
any part ofthe DeveJopment or another Owner's Unlt, ln the eveni a mechanic's lien is filed which affects in any way
the Common Ar€a or another Owner's Unit or Common Area, the Owner shall promptly take all steps ne€ded to
cause the removal oithe mechanic's lien.

SECTION 9
SIGNAGE DESIGN GUIDELINES

9.1 Purpose. Tho purpose of these Signage Design Cnteria is to inform Building Ownerc of ihe framework within
whjch the (Highland lofts Ownerc Association) Association Board ot Directors wjll review and approve all siqns
proposed at the Highland Lofts. Thore shall bs no deviation lrom or modification of the speciiic limits or
requirements stated herein unless approved by the Association l embers. When "genelal" requirements are
mentioned, the Board of Directors reserves the sole right to intelpret them in the case of each and every sign,
Nothing hereinafier stated shall be construed as limiting Boad of Directors's right to require modifications to signs
priorto its approving thom orto modifythese c teria at its sole discretion.

9.2 General Requirements. The following criteria shallbe met priorto installation ofsignage within the Association:

NumberolSigns- Only onesign is pemitted per building unit.

Location ot Building Mounted Signage- Building Signage shall speciiically limited to the following:



{i) The 8 reiail / office suites sjgnage shall be limited to the w€st facing Buibing Facade cuffenily' accented as a maroon color- The signags shall be centered on the existing olectical outlet in both the
ho zontal & vertical dimensions.

(iii The 4live/work units shall be limited to the area directly overthe garage door currently accented as a
maroon colot Signage shall be centered directly ovor the garage door opening in both the horizontal&
vertical dimensions-

c. Size ot SiEn - Each parly's sign shall be located within the limits of its rospective storefront and shall be
Jimit€d to 3'-0" tallx 7'-0'wide.

d. Typ€s of Sign Permitted. lndividual letters & tenant logos if applicablei Scipt style letters; Channel Letter:

A fabricated or fonned three-dimensional letter that may accommodate a light source Th€ following types
of Channel Letterc shallbe permitted:

(i) Backlighred Letter:An illuminatsd reverse channel letier with an open ortranslucent back so that light
from ihe letter is directed against th€ suriace behind the letter, producing a haio lighting eftuct arcund
the letter

(ii) Front-Light€d Letter: An illuminated channel letter with atranslucent face.

{iii) Pan Channel Letten A dimensional letter that is constructed with side wails, a back, and a face,
makingthe letter a solid integral unitwiththe side walls and back having a pan-shaped crcss-seclion.

(iv) Reverse Channel Letten A fab cated dimensional letter wlth opaque face and side walls

e. Colors of Sign Letters. llluminated signago may be comprised of any single or combination of colols as

apprcved by the Associatron Board of Oirectors; Non-llluminatecl signage mav be of a natural metals

finishes or color as apprcved by the Association.

f. Types ol lllumination, Maximum brightness allowed for signs will be 100' lamberts tak€n at the letter face
and must cornply with all governmental codes. Slgnage illumination shall be limited to the following: (i)
llluminated signage intemally llluminated (wth opaque ortranslucert faces and with light source completely
concealed); (ii) Back-lighted (with lamps ortubes compl€tely concaaled within the depih on the letter).

g. Sign Text Sign text shall be limited to Tenant's trade name & logo if applicable. Associauon reserves the
dght to limit the use of Tenant's customary "logo" at its discretion,

9.3 Additional Signage. The followlng sign types shall be approved by the Board of oirectors prior to installation.
These signs shall have a limited timeframe as to their useas determined by the Board of Directors:

a. NumberotSigns. Only one sign is permilted per building unit.

b. Banner: Atemporarysign oflightweight fabric or similar materialthat is mountedto a pole or building.

c. Real Estate Signage. For Sale or Lease signage is specifically limited to ihe int€rior side of a buildings

d. Window Sign: A sign that is painted on, attached to, or suspended dir€ctly behind or in front of a window
orthe glass poruon otadoor. Shallbe allowed as approved bythe Association Board of Direclors.

e. Freestanding Sign: A sign that is not attached to a building.

i Temporary Sign: Any sign not iniended for permanent nstallation.

g. WallSign: A building-mounted sign either aitached to ordisplayed or painied on an exteriorwall



9.4Sign Prohibitions. The following are specifically prohibited:

a. Flashing, rotating and moving signs.

b. Exposed neon (except where specifically reviewed and approved by Association) and exposed light
sources of any type.

c. \4siblesign company names.

d. Suspended signs beneath the fascia or recessed entrances.

e. Paper signs, stickers, bannersorflags.

f. Exposed electrical iransfomeN.

g. Box Signs {llluminated or Non-llluminated).

h- Awning SignrA building-mounted signthat provides additional functionality as shelter

i. Electronic lressage Center: A variable-message sign that utilizes computer-generated messages or some
other electronic means of changing copy.

j. Exterior llluminated Sign: A sign thai is illuminated by a light source that is directed iowards and shines on
the face ofa sign.

k. Flat Cut-Out Leiter A dimensional letter cut from sheet or plaie stock-

l. Open Channel Letten A dimensional letterthat has no face and, if illurninaied, has a visible light source

m. Changeable-Copy Sign: A sign or portion thereof on which ihe copy of symbols chango either
adomatically throug h elect calmeans or manually through replacement ot letters or symbols,

n. Pan Face: A plastic sign face mold€d into a three-dimensional shape.

o- lvessage Center: An glectronic or mechanical variable-message sign enabling changes to be made from
locations other than at the sign.

p. Projecting Sign: A building-mount€d sign with the iaces ol the sign prolecting from and perpendicular to
the Bujlding Facade.

q- Booi Sign: A building-mounted sign erecned upon and completely over the roof ofthe building.

9.5 Sign Prohlbitions. ApprovaJs ofany proposed signage shall be submitted in writing to the Association Board of
Directors ior apprcval prior to installation. Any Tenant or Blildlng Owner can appeal any decision regarding signage
approvals / ejections 10 the Association Momb66 by special meeting as deflnsd in these governing documents:

a. Approvals Requirgd. Anlthing hereinbeiore notwithstanding, all exterior signs are subject to approval by
the Association; All exterior signs are subject to approval by City of Albuqu€que. Tenant shall obtain all

necessary permits through their €spective sign contractors. Signage permits are to submitled io th€
Association Board of Dkectors upon approvals for verification; Electrical slgnage isto be LJL listed and shall
be installed by a licensed electrical €oniractor.

b. Drawings To Bs Submitted. Three {3) complete sets of exterior sign drawings must be submitted for
Associatron Approval. Tenant's sign drawings fiust inciude the foliowing:

inende.l u-aieaibe, 2or 2



(i) Elevation view of ihe building facade in which the sign is to be located. Height of letterc and length of
sign must b€ difiension€d.

(i0 Cross Section view though sign, showing details of mounting and di ensioned prcjection of ihe face
ofthe letter from the face of the building wall.

Preliminary Submission. Tenant / Euildlng Owner may, at iis option iirst submit two (2) copies of its
exterior sign drawing to the Association Board of Dire€iors for preliminary review and comment prior to
submitting ihe three (3) sets required for final approval. This procedure js recommended for preliminary

9.6 Signs. Excopt as expressly permitted by law, no Owner may display any sign, banner, iag (other than U.S. Flag),

notics, painting oradvertisement ofany kind in the Development that is visiblefrom any locatjon outsidethe lJnit

9"7 Miscellaneous Signs. Any and allsigns which, in A"ssociation's opinion, are not covered by tlle requirements set

forth above shall be reviewed on th€ir individual m€its. All signs, wherever located within lhe Demis€d Pr€mises

shallbe subject to the provisions ofthese Sign C le a.

sEcTloN 10
PARTITION AND SEVEMNCE

10.1 Righr ol Partition, ln accordance with the provisions of NM Civil Code, the ght of partiiion of the Common
Area is hergby suspended and no proceeding shall be brought ior the partition of said Common Area, except as
provided by law or as expressly siaied in this Declaration.

10.2 Piohibition Against Seversnce. No Owner shall have the ight, for any purpose, to sever his Unit or Common
Area from his undivid€d intgrest in the Association.

sEcTtoN 11

AMENDMENTS

1 1 ,1 Amendment. This Declaraiion may be amended or restated by the affirmative vote of a two{hirds (2/3) majo ly
of the toial voiing power of the Assoqation. Any amendment or rcstatement adopted under this Article shall be
recorded in the oflice of the Bernalillo County Fecorder and shall be effective upon recordation.

1'1.2 Contirmation of Approval. A certificate signed and sworn to by two (2) Board of Dlrectols ol the Association
that the requisite number of Ownerc have either voted or consented in writing to any amendment, when recoded,
shallbe conclusive evidence of such fact,

sEcTtoN 12
MISCELLANEOUS

13.6 Amen.lments. This Declaration may be modified, amended or repealed, and new provisions may be adopied,
only by the vote or written consent of two-thirds (2/3) majority of the total voting power of the association. Any
amendment or restatement adopted Lrnder this Article shall be record€d in lhe office of the Bemalillo Couniy
Recordsr and shall be efiective upon recordation.

12,1 Libsral Constuction. The provisions of this Declaration shallbe liberally consvued to effectuate its purpose of
creating a uniiom pian for the use, operation and maintenance of the Development.

12,2 Severabiliiy. The provisions of this Declaration are severable flom one anoiher. If any provision is found to be
invalid, illegal or unenforceable it shall not affect the validity, legallty and enforceability of the romain ng provisions.

12.3 Feference to Owners. Although rest ctions in this Declaraiion may from time to time refer only to the Owne€,
each such restriction shallalso be binding on all Tenants, Guests, and all other Persons entedng the Development.



12,4 Corflicting Provisions. ]n the case of any conflict botween the Governing Documents, the order of priority
shallbe as follows: 0 Articles, (ii)Bylaws, (jii) Declaration, (iv)FuJes.

12.5 Harassment Own6rs and Tenants shall noi throat€n, intimidate, berale, harass, embafiass or act 
'n 

a
nenacing mann€r towards any officer, director, Manager, €mployee, vendor, agent, Tenant or lvlember of the

12.6 Successors and Assigns. This Declaration shall inure to the benefit of and be binding upon tho Owners, and
their respective heirs, personal repressntatives. grante€s, lesssss, licensees, succossors and assigns.

12.7 Notices. Any communication or notice permitted or required horein shallbe delivered assubmitted in witing io
lhe applicable party. Any notice sent by cedified mail addressod to the mailing address of the contact on file with the
secretary shall be desmed approp ate notice. Notice to the associafion shall be provided to ihe Association's

7.10 lndemnity. Whenever a Unii is non-owner occupied, the Owner thereof agrees to indemn,iy, defend, and hold
harml€ss the Association, ils officers, dhectors, employees, managei and othq Memberc irom any attorneys' fees,
expenses, debts, liabilities, damages or inju es caused by the Occupants or adsing from ths iease/occupancy

Adoption of DeclaJaton

IN WTNESS WHEREOE this Declaration has been duly approved and adopted by the Boa.d of Directors of the
Association on December 5th. 2012.

By:

By:

Devin Cannady, Presid6nt

Date

Subscnbed and sworn to before me tnis : -'- auyot /--z:.

u/,4;: /),1.- -O*r.t,,er=------------..--11-----.---.---1-'--_
Nolary Publid

By: e_
Jean-Paul de Jager, Secretary

STATE OF NEW MEXICO

COUNry OF BERNALILLO

l
) ss.

)

l: /12 /rt
Date

r- / - t^lL / t+ llL
Date

l1 | tzit)
onesimo Vigil, ireas-uri

OFFICIAL SEAL
Mayra Domlnguez

\-s .j,,- 7 NoTAXY PUBUC\:!,J'Z STATE OF NIW.MEXICO
[4y comm,ssron E\en.s. --/,412/L >-. .,!t
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RESTATED DECLABATION OF EASEMENTS, COVENANTS,

CONDITIONS & RESTRICTIONS

THE HIGHLAND LOFTS OWNERS ASSOCIATION, INC,

a New lrexico nol for profit corporation, operating underthe ]aws of the State of New Mexico.

PREAMBLE

The Association of Members and all presert or fuiure memberc, tenants, fL,ture tenants, or any other persons
acquidng an interest in or using the facilities of ihe project in any manner are subj€ct to and shall comply with the
these By-Laws, ihe Articles of lncorporation of the Associaiion, the Declaration of Easemenis with Covenants and
Restrictions and any other the Rules and Regulations adopted bythe Association. The mere acquisition, occupancy
or rental or any unit or an interest therein orihe utilizauon of or entry upon the Association premises shaLlsignirythat

th6 Assocratron documents are accepted and ratified, Failure oi the Associaiion to enlorce any right, provision,

covonant or conditions shall not constitLte a waiver of the right of the Assoc ation to force such right, provision,

cov€nant or condition in the future.

A, The Association is comprised oi all PeGons who own Lots / Units ai that certain common interest d€velopment
known as "The Highland Lofts", which is more particularly described as:

Lots numbeBd Nineteen (19) thtough Thitty-thrce (33), Block 11, of the valley View Addition to the City ol
Albuquetque, New Mexico, as the sane aftt shown and designaEd on the nap of sail Addition liled in the affice of
he Counry Clerh of Bematillo CaunN. New Merico.

B. The p,ssociation intends by this Oeclaration io revoke the documont entiiled Bylaws oi The Highiand Lofts
Ownerc Association, lnc- ecorded in 2005 and the Declaralion of Easements with Covenants and Restrictions
Affeclinq Land for The Highland Lofts ("ECR") r€coded on May 23, 2006, as lnstrument No. 2006074783 in the
ofiice of the Bernalillo County Record€r.

C. The Association is a Nsw l\,{exjco not for proiit corporation formed to manage a common int€rost development
wlthin the meaning of the New Mexico Nonprotit CorporationAct (53-8-1 to 53-8-99 NMSA 1g78); and

D, This Declaration is intended to:

(i) Be for the bonefit and protection of the Development and each lJnit;

(ii) Boforthe benefit of all Owners;

(iii) Run with the land and be binding upon all Persons having or acquiring any right, title or interest in any

Unit or in the Deveiopment;and

(iv) Run with the land and be binding upon any Tenant, Guest or other Percon entering the Deveiopmenl at
any time for any reason,

NOW IHEREFORE, at the direction by affirmativs vote of the Association Membership cast on Novsmber l1th,
2011, the Board of Dir€ctors hereby adopt the lollowing restated easements, covonanls, conditions and r€strictions.

Aner.i-"d De.eib!, 20r 2



sEcTtoN I
DEFINITIONS

1.1 "Articles" shall mean the Articles of lncorporation of the Association orjginally filed with the Public Regulation

Commission on lvlay 11, 2006, or as officially amended.

1.2 "Ass€ssmenf shali rnean any cha€e levied against a Unit in accordance with the Governing Documents or as
permitted in the provisions of NM CjvilCode.

1.3 "Association" shall mean the Highland Lofts Ownels' Association, a not for profit corporation.

1.4 "Balcorry" shall mean the balcony, deck, or paiio adjacent to a Unii which is for lhe exclusive use of the Owner
of that Unii.

1.5 "Board ol Directors" shall mean the Board of Directors oi the Assoclation whose Members are elected by the
Ownerc,

t.5 "Building" shall moan the structure consisting of 12 f€e simple units configLlred as a shared wall development
herein titl€d as "The Highland Lofts" independenuy owned by the Association t embeGhip.

1.7 "Building Facad€" shall mean elements of the building that make up the peimeter finishes or elements of the
building. Extedorllnishes ofthe building consisting oistucco, window lrames, metaltrim, and facade paint

't.8 ,,z)06 Construction Standards" shall mean the conditions as o.rmita.r .nd constructc.r in 2oal6 under a singlo
construction contract by the property developer (Fefers to the state at which the initial property OwneG were sold
their building for initial occupancy)

l.9 "Bylaws" shall mean the Restated Bylaws of the Association as amended from time to time.

1.10 "Common Area" shall mean all real property owned by the Association, together with thos€ areas on each of
the platted parcel whlch are not Building Area.

1.11 "Common Bpenses" shall mean all costs incurred by the Association in maintaining, repaidng and replacing

the Common Areas and Building Facade as wellas managing and opemting the Development and theAssociation.

1.12 "Commsrcial Lots" are identified as Lots 23a, 24, 27, 28 and 31 throLrgh 33.

1.13 "Commercial Uses" means those uses permissiv6 in the OR-2 zone as identified in the Nob Hill/ Highlands

Sector Development Plan.

'1.14 "Declaration" shalmean these Restated Declaration of Easements, Covenants, Conditions and R€strictions

as it may be amend€d or restated from time to time.

1.15 "Development" shall mean the entire common interest development located at 314 to 334 Adams St. SE,

Albuquerque, New l exico, which is described as a'lownhouse style proj€ct".

1.16 "lmprov€ments" shall mean any construciion performed beyond the lnitial purchased conditjon of the buildlng
as permitted and consvucted in 2006. (Further description is found under2006 Construction Standards)

1.17 "Gu€st" shall mean any Person who enterc the Development at any iime at the requesi or for the benefit of an
Owner or Tenant but who does not rssido in the Development, Without limiiation ihe tem "Guest" will includ€
collectively the Owner or Tenant's jnvitees, social guests, contractorc, employees, and se ice providers.

1.1a "Manage." shall mean any Person employed by the Association to oversee the oporation, maintenance and
management of the Development. The term shall €fer colleclively to the on site manager (if any) and lhe
management company, who are hircd to provid€ management services to iheAssociation.



1.19 "Member" shall mean an Owner who by eason of his record title ownership of a Unit holds a membership in

'1 ,20 "Mortgage' shall mean any mortgage, deed of trust or other security device encumbe ng all or any portion of
tho Development orany Condominium located therein.

1.21 "Owner" shall mean the Percon in whom f€e title to a LJnit is vested as shown by the Official Records of the

Ofice of Bemalillo County, whose records are deemed conclusive. lf title is vested in lhe name of an entity, the

trustss(s) of the trust, chiefex€cutive oficer of the corporation, managing membe(s)ofthe limited liability company'
and general partne(s) ol the partnerchip, will be the sole Persons who may exercise the righi of ownership for that
Unit.

1.22 "Pe6on" shall mean a natural pelson, corporation, partnerchip, or other entity and shall include (except whe.e
the context otherwise requires) an Owner.

1.23 "Personal Properiy" shall mean all tangible and intangible personal propeny owned, heid or controlled by the
Association or Owner

1.24 "Regular Assessment" shall mean annuai dues levied by the Association against the Owners and iheir Units

to pay for the common Expenses.

1.25 "Res€wes" or (Beserve Accouflts" shall mean those monies sei aside in a separai€ account for ihe purpose

of repaiing, replacing, restoring, or maintalning the major components of the Development in accordance with ihe
provisions of this Dsclaration.

1.26 "Tenant" shall mean all persons occupying a Unit other than the record title Owner of the Unit including

tenants, guests, and family m€mbers living in a residential Unit,

'I .27 ,,Residential / Commercial Lots" are identified as Lots 25, 26, 29 and 30.

1.28 "Residential Uses" means a single housekeeping Unit, operating on a non-pro#t, non-commercial basis

between its occupants, cooking and eatinq with a common kitchen and dining area, and accessory usgs as
permitted hercin.

1.29 "Rules" shall mean the rules and regulations, incluciing architectural guid€lines, adopted and amended from
iime totims in accordance with the provisions of CivilCode.

't.3o "special Assessment' shall mean allAssessments otherthan Rsgular Assessments levied againstthe owners

collectively for the Association to raiso money to pay the Common Expenses. ln addition, the term shall refer to a
flne or charge against an Owner as a result oi thelr noncompliance with the Governing Documents or to reimburse

theAssociation for an expense it incurred dueto the acts oromissions ofan Ownst

1,31 "Unit" shall mean a physical buildinq structure which is a fee simple Building constructsd on and individual

parcel ot land. Ths Residential / commercial Units consist of two story lJnits with commercid areiF on the lower
leveland Resident'al areas on the upp€r l€velwith atwo cargarage. The boundaries of each Unit arc definod as the
center oi the party walls which are constructed on Prope'1y lines.

'L32 "Party Wall' shall mean the struciural walls between Lots / units.

1.3€ "Ouiet Enioym€nt" shall mean the right to unirnpair€d use and enjoyment of development.

'l .34 Delinition of Other Terms. Unless the context clearly requires otherwiss, ail other terms used in the Governing

Documents are intended to be defined as set forth in New [,4exico StatLdes.



sEcTtoN 2
OWNERSHIP RIGHTS AND LIMITATIONS

Each Owner, by virtue of his or her membeBhip in the Association, shall be entitled to certain rights and benefits as
described below. The ights and beneiits are subject to limitations, howev€r, as listed in Section 2.4 and elsewhere

in this Declaration.

2.1 Bight to Membe6hip in Associalion. All Owne6 shall altomatically be deemed Members of the Association
and shallbe entitled tothe rights and benefits of membership (subject io ihe limilaiions coniained hercln).

2.2 Right to lnsp€ct Recorcls. Members shall have the ght to inspect records of the Association as prcvided by

Civil Code and the Bylaws.

2.3 Right to Us€ and Quiet Enioyment. Each Owner is entitled to the exclusive use and quiet enjoyment of the
Common Area, subj€ct tothe lirnitaiions contained in the Gov€ming Documenis.

2.4 Limitations. The qhts descibed above in this Article and eisewhere in the Governing Documents are subjecl to
the following limitalions:

a, Suspension of Rights. An Owner's ightto vote and Gceive all nonessential seruices from theAssociation,
may be susp€nded under the circumstances and according to the procedures doscribed sls€wh€re in the

Governing Documents;

b. No Separaiion of lnterests. An Owno/s Unit, interest in the Common Areas, membership in the
Association, and easements, shall not b€ separated or separately conveyd. Any conveyance of a Unit

shall be deemed to automatically jnclude i6e title to the Unit, an interest in the Common Area, lrembeGhip
in the Association, and the easemenis specified in this Declaration, whether mentioned or omitted in the

d.

Delinquencies. Any percon who acquires a lJnit by any means shall be bound by the restrictions in this
Declaration bul shall not be entitled io the rights, beneihs and privileges of Membership, if at the time of
acquisition any former Owner of that Unit has failed to pay any podion oftheir Assessments due unde. this
Declaration to the Associaiion and the debt remains unpaid. lf and only il the prior debi is paid shall the
new Ownerbecome entitled to receive the dghts, benefiis and privileges olmembership;

Hsalth and Safety. The right of the Association to impose reasonable conditions on the use of the
Common Areas to protect the health and safety of the l embe6 and other Pe6ons using them and to
proteci the common Areas frcm damage or premature deleioration;

Rules, The dght of the l embership to adopt, and to modify from lime to time, Rules puruant to Civil

code; and

Governing Oocuments. Any other reasonable rcsvictions and limitations contained in the Governing
Documents.

sEcTtoN 3
GRANT OF EASEMENTS & SHARED PARKING

3. t Granr ol Ess€ments. Each Lot is subject io: non-exclusive perpetual easements fori

a. B€ciprocal hgress & Egrcss. Each Lot is subject to: non-exclusivo perpetual easernents for parking,

ingress, and egress by vehicular and psdestrian traffic upon, over and across that portion of the Common
Area located on said Lot for the benefit of ev6ry other Lot and the Owners thereof The reciprocal rights oi
parking, ingress, and egress s€i iorth in this Section shall apply to the Common Area for each Lot as such
area may be changed from timeto time puGuantto this Declaration.



b. Utiliti€s. Each Lot is subject to non-exclusive perpetual easemems under, through and across the
Common Area of sald Lots for the installation, operation, maintenance, repair and replacement of water
drainage systems or structures, watsr mains, sewers, water sp nkler system linss, telephones, elect cal

conduits or systems, gas mains and other public or privat€ utilities forthe benefit of 6v€ry other Lot and the
Owners ther€of, All such systerns, siructures, mains, seweF, conduits, lines and other utilities shall b€

installed and maintained below the ground level or suriace of such easements except for ground mounted

electical transformers and such other facilities as aro required to be abovs ground by the utility providing

such service (inclucling iemporary servic€ reqlired during the construction' maintenanc€, repaii
replac€meni, afteration or expansion of any buildings or improvements located in the Highland Lofts). The

installation, operation, maintenance, repair and replac€ment of such easement facilities shail nol

unreasonably interfere wiih the use of the improved Common Arsa or wiih the nomal operation of any

business in the Highland Lofts. The Owflers oi each Lot shall execLne such additional easements as are

reasonably required by any public or private utility ior ihe purpose of providing the Lltilitles described her€in

provided such easements are noi otherwise inconsisteni with the prcvisions ofthis Declaration.

c. Drainag€. Each Loi is subject to non-excltlsive perpetual drainage easem€nts under, through and across

the Comrnon Area of said lots for the purpose of surface drainage and rlnoff of rainwater for the benefit of
€very orher Lor and rhe owrers rh€r€of.

3.2 Ulility Rights. Each Owner shall have access through ail parts of ihe Dev€lopmeni to maintain any sections of

utility linss for sewer, stor,n drains, waier, electricity, gas, telephone, television cables, or any required Lltilities that

exclusively sarve therr Unit. To the extent such elements are not maintained or repaked by a govemmental agency or

utility company, it shall bethe duty of th€ Owner io maintain, repak and replac€ such sections whsrev€r locatsd and

Owner shall have a nonexclusrvo easement over all areas of the Development for the puFose of meeling this duty.

3.3 Right to Parking. Each Owner shall have a nonexclusive drive and parking oasement throughout all lots
(identified as common area) included ln the Highland Loits for shared access and parking use

a. Shared Parking. Each Lot is subject to an open/shared parklng arangement' whereby, the Ownets shall

not segreqate property access/parl{ng rights or signiiicanily impair access io pa*ing on the propedv by

us€rs of any portion of the property. Parling spaces shall be for the benefit of all Ownerc, the? Tenants,

employees, custome6 and guests on a first come first serve basis (subject to dedicated spaces as defined

b. Dodicared Parking Spaces, Each Unit Own€r shall have a right to the exclusive use of two dedicated
parking spaces within the shared common areas. Ownels shall have lhe dght to place signage withou
prior permisslon (meeting city ofAlbuquerque post mount€d handicap placad standards) on said Owner s

designated pa*ing spaces whlch ars requrred to be located on the owners respective parcel of land

Owners shall have the dght to have unapproved vehicles towed at the vehicle Owners sole 6xpense. The

Association shall have the right to implement reasonable rules and regulations related to parking so long as

said rules and regulations apply equltably to all Ownerc. The designated padang spaces may be reallocated

or additional spaces designated lor exclusive us€ with lhe consent of the MembeEhip

c, Besidential Unit Gar€ges. Garages are to be uiilized foroccupanl parking. Garages shall not be permitted

to be used for any purpos€ that would reduce parking allowances unless approved bv ihe Association

I\,4embership.

(i) Parking spaces shall be occupigd by operable vehicles only and may not be used for long term

sto€ge as shallbe delined as vehicular paking for longerthan 3 daysi

(ii) No errended stay rnotor vehicle or accessory (i.e. motorhome or trailed shall be pennittod to be
pa*ed overnight or for long iem storage as defined abovei

(iil) Vehicles shal not be built, serviced or repaired inside ths Development except on an emergency
basis when they bscome inoperable.



sEcTloN 4
MAINTENANCE OBLIGATIONS

The Development shall b€ maintained at all times in good condition so as to preserve property values, the quiet

enjoyment oi Owners / Tenants, and the right of each Owner to the full use and occupancy of their Unit The

respectivs rights and duties ol the Association and ihe Owners with regard to maintenance of the Development are

descdbed in this Article:

4.1 Maint€nance by th€ Association. The Association shall have the ddy to mainlain, repair, replace and restor€,

as n€€ded, the Common Ar€a, and all components thereof (inclusive ofthe Building Facade) so that it is at alltimes
in clean, safe, and good condition. Withoui limiting the ioregoing ihis duty shall include:

a, lvainte,lance, repair and replacement of all paved surfaces in a level, smooth and evenly covgred condition
with the type of surfacing material originally installed or such substitute as shall in all respects be equal or
superior in quality, use and durability;and re-striping when necessary:

b, l aintenance, repair and replacement of all iandscape areas with the type of landscape paleite o ginally

installed or slich substitute as shal] in allrespects be equalor supedor in qualitv, appearance and durability;

c. I\,,laintenance, repair and replacement of the exte or iacade of the building. The Association shall not be

responsible for Owne. or Tsnant provided signage, rooi elements, patios or decks, electdcal or mechanical

equipment, or any other elements not defined as BuiJding Facade However, if the Board of Direclors

concludes that elements of the Cornmon Area such as, for example, patio walls, balcony railings. exteior
elements, or garage doorc throughoLd the Development are in need of repair or replacement at the same
trme, the Association may elect to make such repairs or replacements and utilize Common Funds in order

d. Treatment and €pair of mold, mildew fungus or oiher similar conditions found in the Common Area only.

The Association shall not be responsible und€r any circumstances for veating, repai ng or otherwise

addressing such conditions within any Building.

4.2 Maint€nance by Owners. Every Owner shall havethe duty lo maimain, repair, replace and restore all pottions of
the buitding not specifically identified ln thescopeofthe Association responsibility identified above, so that it is at all

times in clean, safe, and good condition. This duty shall include, but noi be limited to:

a. Maintain, repai( replace and restors all portions of th€ir Building so it is in good, clean, and sanitary
condition at all times. This is inclusive of rooilng, parapet caps, balconies, etc to ensure watertight

conditions at all iimesi

b. Treat, repair, replace, restore and maintain their Building in the event dry roi, mold, mildew, fungus or other
similar conditions arefound in those areas:

c. Repaii replace and restore any part of the Building damaged as a result of temites, rodents, insects, and

other pests and infestations (it shall be the Owner's duty to eradicate th€ termites, pests and other like

infestations and repair or replace any areas damaged by slch pests and infestations);

d. Maintenance, repair and replacement of Owner or Tenant provided building signage lf an Owner oi Tenant

removes any item whlch requires any olement ofthe building to be recoated or re-finished, the Owner shall

bearthe sole expenss for repair

4.3 Own€r Liability lor Damage to Other Unats or Common Anba. Each Owner is liable to the Association and to
allotherOwners ior any damage to or irom their Units or Common Area caused by:

(i) their acts or omissionsl

(ii) the acts or omissions of their Tenants and Guests;

iiii) any condition o qinating intheir Unit.

AnrnLl{l3P e,ilr. 2Ji2



4.4 Associalion's Right to Make Repaifs, lf an Owner lails, jn the Board of Directors's opinion, to adequately
mainiain, repair or replace any elements in n6ed of attention, the Association may, after giving oo esslbade!-days
written notice to the Ownsr (except in the case of an eme€ency), make the necessary repairs or perform

maintenance on the Ownels behalf. ln such ovent, Owner shall reimburse the Associauon for all costs incurr€d and

should Owner failto do so theAssociation may impose a Special Assessment on the Own€r for the cost which shall

be eniorceable by any means availabb underthis Declaration or New Mexico law.

4.5 Limitation on Association's Liabilily. ln the absence of gross negligenc€ or willful mlsconduct, nejther the

Association nor any ofilcer, director, employee, or agent olth€ Association shall bs liable to any Person for:

a. theft of or injury to any anicb, vehicle or thing which may be kept by such Owner or other Person in any

part of the Development,

b. water leakage or mold from any source which results in damage to an Owner's Unit or Common Area, or

c. the Association's need to access Common Area in order to perfofin maintenanc€ or repairs for which the
Association is responsible,

sEcTtoN 5
TAXES & INSURANCE

The Association shall purchase and maintain in lorce and effect at alltimes, as part oithe Common Expenses, the
policies ofinsurance which are described below in this Anicle:

5.1 Authoriry to Purchas€. All insurance specified in this Anicle, or otherwise deemed prudent by the M€mbership'

shall be purchased and maintained by the Association. The prcmiums shall be pan of the Common Expenses.

5.2 Real Property Taxes. Real propelry taxes and assessmsnts lor Lot 21a shall be the responsibility of the

Association. Lot Owners are responsiblefor Real Property Taxes for iheir respective Lots located within ihe HLOA.

5.3lnsurance Responsibility by Associalion. The Association shallbe responsiblefor:

a, Property lnsurance. The Associauon shallpurchase and maintain a property insurance policy to include, at

a minimum, coveragefor fire, theft, vandalism, and any oiher loss or pedlwhich th€ l\,lembership believes is

necessary or appropriate to include. The policy shall be based on replacement cost values, and not based

on actual cash value. The po{icy shall specit ihat all insurance proceeds shall be payable to the

Association as trustee to be held and expended for the benefit ol lhe Ownerc and their respective
mortgagses. Directors shall be responsible to assess a replacemsnt cost for ths building upon each
insurance renewal pe od and provide a policy with limits appropriate to ensure adequato replacement

coverage for the building. The Deductible for lhe policy shall be detemined by the lrembershlp. casualtv
tnsrren.e ourchased hv the Associ.tion is specifi..llv limite.r t. coveage .r the buildino-lolbeleyel of
.onsiruction as pemitte.r an.r ..nstructed dudng the iniiiel consiruction in 2006 lnle or build-ouis (wails,

ceilings, lighting, flooring, etc., ronovations, cortents and all other items noi provided in the scope of the
2006 construction are to bo covered by Owner prcvidsd policies pald for by each independent Unit Owner

b. General Ljabitity lnsurance. The Association shall purchase and maintain a comprehensive public liability
policy naminq as lnsureds the Association l,{embership and its officeE, d]r€ctors, employees, and

management company (if any). Ths policy shall provide protection with minimum linrits of at least n!@
Milli.n Dollarc iS2.OOO.0O0 On} 6.r...rrren.e / FoUr [,4illion D.ll.a 1$4 o0o ooo.Onj Fggrcgaie.

c. Dircctols and Officers lnsurance, The Association shall purchase and maintaln dkectors and offic€rs erroB
and omission inslrance providing coverage with minimum limits of not less than ono Milli.n DollaE
($1.noo ono no) aggFgate. The Deductible for the policy shall be d€tennined by ihe ['lembership.

d. worker's Compensation. Th€ Association shall purchase and maintain worker's compensation and

employers liabiliv insurance as requjred by law or otherwise prudent ifapplicable
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Fide{ity lnsurance. TheAssociation shail purchase and maintain fidelity coverage against dishonest acts on
the pad of officers, directors, employees, volunteers, and managing agents who handle or may handle the
furnds oithe Association, Th€ amount of the coverage shallbe at least equalto or gr€ater than 100 oflhe
total sum of the Fegular Ass€ssments and Res€rues which the Association is anticlpated to collect an(yor
have in its possession orcontroldudng any calendaryear

5.4 l.r-suranc€ Responsibility by Owners. Each Owner, shall have the conunuing responsibility to insure their
independefi interests and purchase at theirsole expense:

b.

d.

Property lnsuranco. To the extent not covered by the Associationb insurance policy as descabed above,
Owners shall be r€sponsible for indep€ndent property insurance appropriate to protect thelr assets which
include, bLd are not limited toi restoration and repair of interior build-outs, damage to personal property,

ir.rrniture, iurnishings and decorations, finures, equipment, building signago (elements beyond the scope of
the Associations coverage). This policy shalJ be made by and at the sole expense of the Own€t

General Liability lnsurdnce. Owners shall at their solo 6xp6ns€, purchase and maintain a comprehensive
public liability policy lor coverage beyond the scope of the Association responsibility for coverage, which
specifically includss covorage for specialty uses within the common area. This policy is intended to extend
coverage beyond the Associauon general liability coverage for the comfion areas as specified above-

' Owne€ shall be solely responsible ior general liabiliiy coverage extending into the shared common areas
for any special event or utilization of the common areas ior any use beyond the scope of traditional
vehicular and pedestrian access and parking.

Glasg Coverage. G ass insurance coverage and rgplacoment costs shall be ihe sole responsibillty of the
Unit Owner Glass replacement shall be coordinated by Owner and shall be replaced in a timely fashion.
TheAssociation shallhave right to replace glass on Owners behaif as specified herein when necessary

Addilional Polici€s. Own€rc shall purchase any other policy of insurance which they feel is reasonably

necessary to prot€ct their separate interests.

5.5 lncreasing lnsurance Rates- Nothing shall be done or kept by any Owner which will increase the rate of
insurance lor any other tlnit, ihe common Area, or cause the cancellation of any insurance policy. ll by reason of
any acl or omission by an Ownei the cosl oi insurance on any policy normally purchased by ihe Association is
increased, that Owner shall b€ personally liableto r€imburse the Association forthe cost of any such increase which
cosi shall b€com€ a sp€clal p€sessment against their lJnit,

5.6 Choice ot lnsurance Companies. All policies of insurance purchased by theAssociation shall be obtained from
insurance companies qualified to do and doing business in the State of New Moxico and holding a rating of "A" or
better in Best's lnsurance Repons (orthe equivalent rating byanoiher repLdable company or agency).

5.7 Waiver by Members. Ail jnsurance obtained by the Associaiion shall be maintained by the Association for the
benefit of ihe Association and as vustee for the Owners and the lrortgagees as thek respective interests may

appear ln the event of damage or inlury which is cov€red by an Association policy, the Owners may pursue

collectlon frorn such policy and in the event of coverage, the Owners hereby waive and release all claims against the
Association, the Board of Directors, Association Consullants, and other Owners with respoct to any loss covered by

5.8 Payment of Policy Pmceeds. Regardless ofihe nature ofthe clailn, all insurance proc€€ds paid under a policy
purchased by the Association shatl be delivered and made payable to the Association only- The Association shall
then us€those iunds for the purpose descrlbed in the ciaim,

sEcTtoN 6
DESTRUCTION OF IMPROVEMENTS

ln the event ofa casualty or oiher major event that results in desvuction of the developmsnt or serious damage to a
significant portion th€reof, the following regulations will apply:



6-1 Responsibilily by Association. ln the €vent that a portion of the common area or portion of the building insured

by the Association policy is padially or totally destroyed by firs, earthquake or other casualiy, the following shall

a. Cost of Reconstruction. The Board of Directors shall examine the cosi of repair and the afiount of
Reserves and insurance proceeds available for reconsiruction. The l4embership shall review contractor
proposals and shailselect a contractor for constflrctjon. Construction estimates should be obtained from at

least three (3) reputable licensed contractors.

b, Automatic Beconstruction. Ths Association shall have the r€sponsibllity to repair the common area or re-

construct the building back to the level of construction as permitted and constructed dudng the initial

construction of lhe building in 2006 (subject to any increased building standards then in effect). The

Reserves and insurance procaeds shall be used for this purpose

c, Membership Approval. lf the circumstances of destruction deem the building a substantial loss the

I\rembership shall have the ght to vote not to r€-build, sublect io the rights of mortgagees or any other
guarantors. Th€ decision not to re-build would require a 100% unanimous vote bv the lrembe6hip as well

as approvals for guarantors of all properiios,

6.2 Rigm ol Entry to Ass€ss Damage And Make Repairs. lf repaiG or replacements are r€quired under this

Adicle, Ownerc shallwork with represontatives ofthe Association in allowing access to any Unit to make repails or

6.3 Negotiations with lnsursr, The Board of Dircctors shall have full aLlthority to negotiate in good faith with

represe atives of the insurer of the totally or partially destroyed within ihe Association scope of coverage, and to

settl€ with the insurer on the Owners behalf once the Board of Dir€clors concludes a settlement is prudent Any

settlement made bythe Board of Directorc in good faith shall be binding upon allOwners

6.4 Responsibility by Own€r. ln the sveni that a po ion of ihe cornmon area or poruon of the buibing insured byan
Owners policy is partially ortotally destroy€d by fire, earthquake or other casualty:

a. Owners shall have the right to determine independently wether they will re-build beyond the Associations

scope of insurance coverage- Owners are required io work with the Association to bring their Unit back to

2006 specificaiions as desc bed above, but have the abilityto collect on their independent Owners policy

leaving a Unit at ths 2006 level of completion (subject to any increased building standards then ln effect) if
they so desire,

sEcTloN 7
OCCUPANCY BESPONSIBILITIES & USE RESTRICTIONS

Owne€ shall comply with the following restrictions in connection with the use and occupancy of their Units and

Common Areas. These restriciions are intended to prcs€rve and enhance the safety and security of the

Development, the value ol the Dev€lopment and the Units, and the quiet enjoymsnt of the Tenants

7.1 Leasing / Use Limilations. No Owner shall be permitted to utilize any podion of their Unit for any purpose

specifically excluded in the governing documents. Any proposed use must be consistent with all federa, state and

local laws, ordinances, and zoning rcgulations, Ths following uses shall be specifically restricted:

a. Use R*trictions. No Owner shall be pen,Titted to lease thetr Unit for any purpose not provided for in the
Association governing documents. Any such use must be consist€nt with all f€deral' state and local laws,

orclinances, and zoning requlations. certain commercialuses shallbe specifically resvicled asfollows:

2.

3.

Gambling Operation.

Tattoo-

Liquor Sales.

AnimalSal€s, Service, Breeding, Veter nary



' Pet Supplies Store shall be allowed.

5. Smokerc Shop.

6. lrusic or Dance Studio.

7. Recording Studio.

' Excluded usedue to acoustical impllcations.

8. Adult Entertainment, Merchandise, Prcduct Sales.

9. VehicleSales.

' Vehicle Accessories sales shallbe allowed with no installation services):

7.2 Residential Occupancy Feslriction. The maximum number of Persons who may reside in any Unit at any time
shall not exce€d two (2) Persons per bedroom plus one (1). The Association may require Owners to disclose in

writing the names ofthe Pe6ons residing in a Unit at any time.

7.3 Addilional Bestrictions. Owners, Tenants and Guests shall be responsible to abide by all iederal, state and

locallaws, ordinances and zoning regulations. Certain activities shall be specifically restdcted asfollows:

a. Barbecueq Extorior Fires. There shall be no exte or fires whatsoever except for use of barbecues on
Balconi€s.

b. Filming Aclivities. No Owner shall allow his Unit or any other part of the Development to be used for
comm€rcial illming or photography purposes except with the pior written approval of the Board or as

otherwis€ allowed in the Bules.

c. Gamge Sales. No rummage sales, garage sales, estate sales, or flea markets of any kind shall be
permitted unless otherwise approved in wdting in advance bythe Board.

d. Laundry. No sxtsrior clothesline shall be permiited in the Development which can be seen from the
Common Area or anothsr Own€r's Unit or Common Area.

e. Obstruclion of Common tueas. No Owner may obstruct or interiere in the Association's management of
ihe Common Area or the right of passage through the Common Area by Ownels, Tenants and Guests. No

Owner or Tenant shall obstruct any walkway in any way, inclusive of the rear exit walkways

f- Power Tools. Powerlools, welding equipment, or carpemry shops may be used only between the hours of
9:00 a.m. and 5:00 p.m. Use of power tools shall not irom creating unreasonabie noise that disturbs
neiqhbors,

g. Acoustical Lihitations. No Ownershallpemit any use that would transfersound, vibration orthe likefrom
one Unii to anolher without writt€n consent ofthe adjacent building Owners,

h. Nuisance. No Owner shall conduct any business or provide conditions that shall constitde a nuisance
which ls prohibited. Nuisance shall be defined as noxious, ofiensive or illegal activitiss, and anlthing which
threatens to cause or causos unreasonable embarrassmeni, dlsturbance or annoyance to the A.ssociation

or any other owners or Tenants.

7.3 P€ts. No animal, bid or reptile may live in the Developmenl or in any Unit except lor ordinary domesucated
household pets including dogs, cats, birds iin cages onl , nsh in tanks, and hamsters (or like animals) kept in cages.
Allsuch pets shallcomply with thefollowing restrictions as wellasthose contained in the Rules.

a. Number and Size. Only three (3) dogs or cats, or a combination of each up to a total of three (9, may
reside in any Unit.

b. No CommercialUse. No animal or pet living in the Development may b€ bred for commercial purposes.



Removal, The Membership may cause the removal of any anrmal or pet which in its subjective opinion is
distubingthe quiet enjoyment, heafth, safety or welfare ofany otherOwner

Liability / lndemnity. All Owners are stricily liable for any damage or injury to Persons or property caused
by iheir pets. Fu.ther, each Owne. shall indemnit, doiend and hold harmless the Association and its
ofiicerc, directors, employees, committee members, managei and agents from alj claims, obligations,
liabilities, damages, expenses, judgments, attorneys' fees and costs arising from or relaied to iheir pets.

Leash. Dogs shall be kept on a leash at alliimss when they ar6 in the C,ommon Areas.

Litter each Owner shall jmm€diately remov€ and dispose olany litter left bytheir pel in the Common Areas

7.4 Contact lnformation, Owners shall prcvide lhe Association with the nam6, phone number, and email address
for all lessees/occr.rpants who willreside in Units-

7.5 Exclusive Bight to Common Ar€a. Wh€n any Unit is non-owner occupied the Tenants shail have the exclusiv€
right to use the Common Area and roceive whatever seruices would otherwise be provjded to ihe Owner of that Unit,

7.6 Sanitary Conditions. Each Owner shall maintain iheir Unit in a clean and sanitary condition in good at alltimes.

7.7 Unlawful Detain€r to Enforce Rules. Any Owner of a non-owner occupied lJnit shall be €sponsible for
eniorcing compliance by their Tenants and Guests with the Association s Governing Documenis. ln the event of a
breach, the Association shall give notice lo the Owner who shall have fourteen days lo cause the br€ach to be iully
remedied. lfthe breach is not cofiected within that period, the Owner and Tenant shall be subj€ct to flnes and other
disciplinary action by the Association.

7,8 Securiiy. lf an Owner is delinquent in payment of assessments, they will be deemed to have assigned to the
Association the right lo collect any rent generated bytheir Unit uniilslch delinquency is cured. The Association may
demand in writing that the Tenant pay their rent to the Association uniil such time as the delinquency (including

interest, late charges, and collection costs) is fully paid. lf the Tenant fails to do so, they shalt be liable to the
Association for the amount ofihe r€nt even if they pay such rent lothe Owner

7.9 Trash BeIuse. Owners shall comply with all laws with respect to the disposal of trash, refuse, and other
rubbish. ln utilizing vash receptacles located in the Common Area, Owners shall make sure the tlash is deposited
inside the rsceptacle only and that the receptacle is able to be closed, and is fully closed, afterwards. No oif-site
irash shallbe permitled to be deposited into the common trash r€ceptacle unless previously approved bythe Board
oi Directors.

sEcTtoN 8
ARCHITECTURAL CONTROL

It is the Associatjon's duty to ex€rcise architectural control over all lrnprovemenis constructed or installed in the
Development. ln order to meet this duty ths Association shall act in accordance with the lollowing regulations as
well as thos€ contain€d in the Rules, Theso rest ctions are intended to preserv€ and enhance the safety and
s€curiry of the Development, the value of the Development 6nd the Units, and lhe quiet enjoyment of the Users:

8.1 No Liability lor Approval. By apprcving any wolK as desc bed herein, the Board of Directo.s, or Associatlon are
not representing to the Owner ihat what they plan to build is prudent, safe, or legal. The approval shall not; relieve
the Owner of the duty to satist the t€rms of the Governing oocuments and of all applicable laws, statutes,
regulations, and codes; provide a d€fense to a l€galaction by the Associatlon; or give rlse to any liability on the part
ofthe Association, the Board of Directors, or their representatives.

Complianc€ \U h Laws. Owners shall be responsible to ensure that the final product me€ts all applicable
laws and regulations, is free of defects, meets all provisions of the Govorning Documents, and does noi
disturb the quiet enjoyment of any other Ownor



b. Mechanic's Liens. Each Owns shall indemnify, defend, and hold harmless th€ Association, and its
officers, directors, employees, committeo members, managing agent, and agents, irom and against any

damage, loss, attorneys' fees, costs, claims, or inluries caused in whoJe or in part by the recordation of a
mechanic's lien against any part of the Development oranotherOwne/s Unit. ln the event a mechanic's lien

is tiled which affects in any waythe Comrnon Area or anolhsr owner's Unit, the owner shall promptiy lake
allsteps neoded to cause the removalofthe mechanic's lien.

8.2 Appeals. lfth€ d€csion disapproving an application is ftade by the Board of Directors, any Owner who wishes
to appeal the disepproval may do so by submittjng a request, in w ting, to the Membership in care ol the Tenant

which request must be received not laterthan fifteen (15)days following the date ofthe notice of disapproval. lfsuch
an appeal is requested it will be considered by the Association at a hearing of the membership. ln the evern an

appeal is timely submitted the Board of Directors shall issue a w lten decision of the membership within tifteen (1 5)

days following the date of the hearing and its decision will be final and binding.

8.3 Bightto Decorate. Each Owner shall have the exclusive right (at their sole expense)to fumish and decorate the
lnterior sLrrfaces within iheh Unit. Each Own€r may flrnish their Ljnit as they s€e fit provided such furnishings do not
caLrse a threat of damage or injury to any other owner or unit or violat€ any noise restrictions contained in ihe
Governing Documents, subiect to the following excepiions:

a. Holiday Dscorations. Owners shall be allowed to provide seasonal holiday decorations during respective
holiday seasons. Exterlor decorations musi consist of a temporary installation and shal not compromise
the integrity ofthe exierior building systems.

b. Sp€cial Event, Owners shallhavethe right io decorate for specialevents or prcmotions, Event decorations
shallbe lemporary as shalJbedefined as 3 weeks or less.

&4 Atteraton of Common Ar€a. No Ownsr shall alte( construct, install or remove an)'thing on or from the Common
Area, withod the prior written approval of tho Association t embelship.

4.5 Building Modific€tions. The Building shall not be modifi€d as to color or exterior surfaces without written
consent of th€ Association fvlembership. The Building extents shall not be extended or altered beyond the existing
conditions without writien approval of the Association membership.

a. Prior Approval, No alteration, construction, or remodeling may commence as described above until the
p or written approval of the Membership has be€n given, if such work is related to or could potentially
affect any of the followlnq;

(i) The el€ct cal, HVAC, or plumbing slstems of the Building or Development,

(ii) the resistance oi any Unit or olher part ol the Development to water inirusion,

(iii) the foundation or structural integrity of any Unit, Building, or Common Area,

c. Board Discretion. The Boad of Directors shall have the authority to request the removal or replacement of
d€corations ifthe decoration, in the Boards opjnion, is in violation of any restrictions within these governing

documents or appears inapprcpriaie in any way. The Association shall have the right to implement
reasonable rules and regulations related io dscoration so long as said rules and €gulations apply equitably

the exte or unifom appearance olany Unit or Building,

the level of noise transference to another ljnit, or Common Area,

(vi) the right to quiei enjoyment of any other Owner, or

(vii) the righi ofany other Owner to th€ fullownership, occupancy, and use of their ljnit

(iv)

iv)



k

h. Garage Converdon. The Owners of Residential / Commercial lJnits shall not have the right to convert
garages into storage or heated commercialspace without wriiten approvalofthe Association Membership.

Glass Tint, Window tint shall be allowed per the iollowing rastrictionsr (i) Tint color is to be grey; (iD Light
transmission reduction cannot exceeci 35%; (iii) Exterior refJectance cannot €xceed 2596-

Secudty Doors. Owners shall be allowed to install security doors (black in colod at the lower level, East
(Read side ofthe building. Security doors shall be provided per local building codes and ordinances.

Satellite Dish. No exterior mast, antenna or satellite dish of any size shall be permitted in th€ Development
which can be seen frorn the Common Area, or another Owner's Unit. Owners may install an afienna or
satellite dish (not to exceed 36 inches in diameter) to receive television or radio r€ception to be located
below the level of roof parapets and out of sight from any\ivhere around the perimeter of the common
properiies. Wiring is to be run internally and shall not be allowed io be run along the oterior of the building
facades and shali b€ out ol sght.

l. Electrical Equipment No Owner may install, attach or hang any equipment or wiring for elecirical
installations, machines, air condltroning units or exposed wiing in any portion oi the Common Area or on
th€ Building Facades without the priorwritten approvalofthe Association Membership.

8,6 Conduct of Consuuction. Dudng any consiruction Owner shall use besi efforts to n'linimize inconvenience to
other Tenants of the Development.

8.7 Construction Debris. Consiruction projects withinthe Units shalleithsr provide (i) an independent dumpsterfor
waste removal or {ii) may coodinate for approp ate trash services il common area rec€ptacle is approved for use by
Board of Directors. The Board of Directors may adopt fudher provisions in ih€ Rules with regard to the subject of
construciion disposal.

8.8 Balconiss. Owners are responsible for wateproofing their Balconies and for any water leakag€ through the
floo ng that causes damage to the Common Area or to another Owner's Unit. A Balcony may be furnished as the
Owner sees fit though the Board of Dircctors nray cause the rernoval ot any furnishing or decoration that it flnds
unsightly, inconsisient with the uniform appearance oi a Building, or a potential threat to cause damage or lnjury to

8.9 Mechanicb Liens. Each Owner shall indemnit, defend, and hold harmless the Association, and its ofiicers,
directors, employees, committee members, managing agent, and agenis, from and against any damage, loss,
aitomeys' fses, costs, claims, or injuries caused in whole or in part by the recordalion of a mechanic's lien against
any part ofthe DeveJopment or another Owner's Unlt, ln the eveni a mechanic's lien is filed which affects in any way
the Common Ar€a or another Owner's Unit or Common Area, the Owner shall promptly take all steps ne€ded to
cause the removal oithe mechanic's lien.

SECTION 9
SIGNAGE DESIGN GUIDELINES

9.1 Purpose. Tho purpose of these Signage Design Cnteria is to inform Building Ownerc of ihe framework within
whjch the (Highland lofts Ownerc Association) Association Board ot Directors wjll review and approve all siqns
proposed at the Highland Lofts. Thore shall bs no deviation lrom or modification of the speciiic limits or
requirements stated herein unless approved by the Association l embers. When "genelal" requirements are
mentioned, the Board of Directors reserves the sole right to intelpret them in the case of each and every sign,
Nothing hereinafier stated shall be construed as limiting Boad of Directors's right to require modifications to signs
priorto its approving thom orto modifythese c teria at its sole discretion.

9.2 General Requirements. The following criteria shallbe met priorto installation ofsignage within the Association:

NumberolSigns- Only onesign is pemitted per building unit.

Location ot Building Mounted Signage- Building Signage shall speciiically limited to the following:



{i) The 8 reiail / office suites sjgnage shall be limited to the w€st facing Buibing Facade cuffenily' accented as a maroon color- The signags shall be centered on the existing olectical outlet in both the
ho zontal & vertical dimensions.

(iii The 4live/work units shall be limited to the area directly overthe garage door currently accented as a
maroon colot Signage shall be centered directly ovor the garage door opening in both the horizontal&
vertical dimensions-

c. Size ot SiEn - Each parly's sign shall be located within the limits of its rospective storefront and shall be
Jimit€d to 3'-0" tallx 7'-0'wide.

d. Typ€s of Sign Permitted. lndividual letters & tenant logos if applicablei Scipt style letters; Channel Letter:

A fabricated or fonned three-dimensional letter that may accommodate a light source Th€ following types
of Channel Letterc shallbe permitted:

(i) Backlighred Letter:An illuminatsd reverse channel letier with an open ortranslucent back so that light
from ihe letter is directed against th€ suriace behind the letter, producing a haio lighting eftuct arcund
the letter

(ii) Front-Light€d Letter: An illuminated channel letter with atranslucent face.

{iii) Pan Channel Letten A dimensional letter that is constructed with side wails, a back, and a face,
makingthe letter a solid integral unitwiththe side walls and back having a pan-shaped crcss-seclion.

(iv) Reverse Channel Letten A fab cated dimensional letter wlth opaque face and side walls

e. Colors of Sign Letters. llluminated signago may be comprised of any single or combination of colols as

apprcved by the Associatron Board of Oirectors; Non-llluminatecl signage mav be of a natural metals

finishes or color as apprcved by the Association.

f. Types ol lllumination, Maximum brightness allowed for signs will be 100' lamberts tak€n at the letter face
and must cornply with all governmental codes. Slgnage illumination shall be limited to the following: (i)
llluminated signage intemally llluminated (wth opaque ortranslucert faces and with light source completely
concealed); (ii) Back-lighted (with lamps ortubes compl€tely concaaled within the depih on the letter).

g. Sign Text Sign text shall be limited to Tenant's trade name & logo if applicable. Associauon reserves the
dght to limit the use of Tenant's customary "logo" at its discretion,

9.3 Additional Signage. The followlng sign types shall be approved by the Board of oirectors prior to installation.
These signs shall have a limited timeframe as to their useas determined by the Board of Directors:

a. NumberotSigns. Only one sign is permilted per building unit.

b. Banner: Atemporarysign oflightweight fabric or similar materialthat is mountedto a pole or building.

c. Real Estate Signage. For Sale or Lease signage is specifically limited to ihe int€rior side of a buildings

d. Window Sign: A sign that is painted on, attached to, or suspended dir€ctly behind or in front of a window
orthe glass poruon otadoor. Shallbe allowed as approved bythe Association Board of Direclors.

e. Freestanding Sign: A sign that is not attached to a building.

i Temporary Sign: Any sign not iniended for permanent nstallation.

g. WallSign: A building-mounted sign either aitached to ordisplayed or painied on an exteriorwall



9.4Sign Prohibitions. The following are specifically prohibited:

a. Flashing, rotating and moving signs.

b. Exposed neon (except where specifically reviewed and approved by Association) and exposed light
sources of any type.

c. \4siblesign company names.

d. Suspended signs beneath the fascia or recessed entrances.

e. Paper signs, stickers, bannersorflags.

f. Exposed electrical iransfomeN.

g. Box Signs {llluminated or Non-llluminated).

h- Awning SignrA building-mounted signthat provides additional functionality as shelter

i. Electronic lressage Center: A variable-message sign that utilizes computer-generated messages or some
other electronic means of changing copy.

j. Exterior llluminated Sign: A sign thai is illuminated by a light source that is directed iowards and shines on
the face ofa sign.

k. Flat Cut-Out Leiter A dimensional letter cut from sheet or plaie stock-

l. Open Channel Letten A dimensional letterthat has no face and, if illurninaied, has a visible light source

m. Changeable-Copy Sign: A sign or portion thereof on which ihe copy of symbols chango either
adomatically throug h elect calmeans or manually through replacement ot letters or symbols,

n. Pan Face: A plastic sign face mold€d into a three-dimensional shape.

o- lvessage Center: An glectronic or mechanical variable-message sign enabling changes to be made from
locations other than at the sign.

p. Projecting Sign: A building-mount€d sign with the iaces ol the sign prolecting from and perpendicular to
the Bujlding Facade.

q- Booi Sign: A building-mounted sign erecned upon and completely over the roof ofthe building.

9.5 Sign Prohlbitions. ApprovaJs ofany proposed signage shall be submitted in writing to the Association Board of
Directors ior apprcval prior to installation. Any Tenant or Blildlng Owner can appeal any decision regarding signage
approvals / ejections 10 the Association Momb66 by special meeting as deflnsd in these governing documents:

a. Approvals Requirgd. Anlthing hereinbeiore notwithstanding, all exterior signs are subject to approval by
the Association; All exterior signs are subject to approval by City of Albuqu€que. Tenant shall obtain all

necessary permits through their €spective sign contractors. Signage permits are to submitled io th€
Association Board of Dkectors upon approvals for verification; Electrical slgnage isto be LJL listed and shall
be installed by a licensed electrical €oniractor.

b. Drawings To Bs Submitted. Three {3) complete sets of exterior sign drawings must be submitted for
Associatron Approval. Tenant's sign drawings fiust inciude the foliowing:

inende.l u-aieaibe, 2or 2



(i) Elevation view of ihe building facade in which the sign is to be located. Height of letterc and length of
sign must b€ difiension€d.

(i0 Cross Section view though sign, showing details of mounting and di ensioned prcjection of ihe face
ofthe letter from the face of the building wall.

Preliminary Submission. Tenant / Euildlng Owner may, at iis option iirst submit two (2) copies of its
exterior sign drawing to the Association Board of Dire€iors for preliminary review and comment prior to
submitting ihe three (3) sets required for final approval. This procedure js recommended for preliminary

9.6 Signs. Excopt as expressly permitted by law, no Owner may display any sign, banner, iag (other than U.S. Flag),

notics, painting oradvertisement ofany kind in the Development that is visiblefrom any locatjon outsidethe lJnit

9"7 Miscellaneous Signs. Any and allsigns which, in A"ssociation's opinion, are not covered by tlle requirements set

forth above shall be reviewed on th€ir individual m€its. All signs, wherever located within lhe Demis€d Pr€mises

shallbe subject to the provisions ofthese Sign C le a.

sEcTloN 10
PARTITION AND SEVEMNCE

10.1 Righr ol Partition, ln accordance with the provisions of NM Civil Code, the ght of partiiion of the Common
Area is hergby suspended and no proceeding shall be brought ior the partition of said Common Area, except as
provided by law or as expressly siaied in this Declaration.

10.2 Piohibition Against Seversnce. No Owner shall have the ight, for any purpose, to sever his Unit or Common
Area from his undivid€d intgrest in the Association.

sEcTtoN 11

AMENDMENTS

1 1 ,1 Amendment. This Declaraiion may be amended or restated by the affirmative vote of a two{hirds (2/3) majo ly
of the toial voiing power of the Assoqation. Any amendment or rcstatement adopted under this Article shall be
recorded in the oflice of the Bernalillo County Fecorder and shall be effective upon recordation.

1'1.2 Contirmation of Approval. A certificate signed and sworn to by two (2) Board of Dlrectols ol the Association
that the requisite number of Ownerc have either voted or consented in writing to any amendment, when recoded,
shallbe conclusive evidence of such fact,

sEcTtoN 12
MISCELLANEOUS

13.6 Amen.lments. This Declaration may be modified, amended or repealed, and new provisions may be adopied,
only by the vote or written consent of two-thirds (2/3) majority of the total voting power of the association. Any
amendment or restatement adopted Lrnder this Article shall be record€d in lhe office of the Bemalillo Couniy
Recordsr and shall be efiective upon recordation.

12,1 Libsral Constuction. The provisions of this Declaration shallbe liberally consvued to effectuate its purpose of
creating a uniiom pian for the use, operation and maintenance of the Development.

12,2 Severabiliiy. The provisions of this Declaration are severable flom one anoiher. If any provision is found to be
invalid, illegal or unenforceable it shall not affect the validity, legallty and enforceability of the romain ng provisions.

12.3 Feference to Owners. Although rest ctions in this Declaraiion may from time to time refer only to the Owne€,
each such restriction shallalso be binding on all Tenants, Guests, and all other Persons entedng the Development.



12,4 Corflicting Provisions. ]n the case of any conflict botween the Governing Documents, the order of priority
shallbe as follows: 0 Articles, (ii)Bylaws, (jii) Declaration, (iv)FuJes.

12.5 Harassment Own6rs and Tenants shall noi throat€n, intimidate, berale, harass, embafiass or act 
'n 

a
nenacing mann€r towards any officer, director, Manager, €mployee, vendor, agent, Tenant or lvlember of the

12.6 Successors and Assigns. This Declaration shall inure to the benefit of and be binding upon tho Owners, and
their respective heirs, personal repressntatives. grante€s, lesssss, licensees, succossors and assigns.

12.7 Notices. Any communication or notice permitted or required horein shallbe delivered assubmitted in witing io
lhe applicable party. Any notice sent by cedified mail addressod to the mailing address of the contact on file with the
secretary shall be desmed approp ate notice. Notice to the associafion shall be provided to ihe Association's

7.10 lndemnity. Whenever a Unii is non-owner occupied, the Owner thereof agrees to indemn,iy, defend, and hold
harml€ss the Association, ils officers, dhectors, employees, managei and othq Memberc irom any attorneys' fees,
expenses, debts, liabilities, damages or inju es caused by the Occupants or adsing from ths iease/occupancy

Adoption of DeclaJaton

IN WTNESS WHEREOE this Declaration has been duly approved and adopted by the Boa.d of Directors of the
Association on December 5th. 2012.

By:

By:

Devin Cannady, Presid6nt

Date

Subscnbed and sworn to before me tnis : -'- auyot /--z:.

u/,4;: /),1.- -O*r.t,,er=------------..--11-----.---.---1-'--_
Nolary Publid

By: e_
Jean-Paul de Jager, Secretary

STATE OF NEW MEXICO

COUNry OF BERNALILLO

l
) ss.

)

l: /12 /rt
Date

r- / - t^lL / t+ llL
Date

l1 | tzit)
onesimo Vigil, ireas-uri

OFFICIAL SEAL
Mayra Domlnguez

\-s .j,,- 7 NoTAXY PUBUC\:!,J'Z STATE OF NIW.MEXICO
[4y comm,ssron E\en.s. --/,412/L >-. .,!t






























































