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. DEVELOPHENT AGREEMENT

THIS AGREEMENT is made and entered into this _llzrday of Hovember,
1993, by and between SLV ASSOCIATES LIMITED PARTHERSHIP, & Michigan limited =£
pnrtnernhlp (hereinafter referred to as *Developer”) and KMART CORPORATION, 8 ‘ S
Michigan corporation (hereinafter referred to as "Kmart®). =

RECITALS

A. Developer has sold to Kmart and Kmart is the owner of an
approximately 25 acre parcel of real property located in Fenton, Michigan, which
real property is more particularly described on Exhibit "A* attached hereto and d

incorporated hereiln by reference (herelnafter referred to as the “Kmart \"jli
Patcel®). h

B. 1In order to induce Kmart to purchase the Kmart parcel and
construct & retall store thereon, peveloper has agreed to construct certaln
on-site improvements and all of the off-slte improvements and other common area i
improvements as herelnafter described which are necessary for the operation of
the retall store to be constructed by Kmart on the Kmart Parcel.

C. ! Developer has a land contract vendea's interest in the property in
which the offsite lmprovements are to be constructed, which property 1s

described on Exhibit A-1 attached hereto and incorporated hereln by reference
(the *Developer Parcel®).™\

D. Kmart and Developer desire to set

forth thelr agreement in more
particular detall.

NOW, THEREFORE, for and In conslderatlon of the premises hereinabove
set forth, the mutual covenants and agreements hereinafter contained, and other
good and valuable consideration, the recelpt and sufficlency of which are hereby

acknowledged, the partles hereto agree a8 follows:
ARTICLE I
DEFINITIONS

In addition to the other termes herein deflned, the following terms
ghall have the meaninge set forth in thls Article I.

1.01 (Intentionally Omitted.)

1.02 Comnon Area Improvements. Certain on-site Improvements within the
Kmart Parcel and all off-slte Improvements a8 required by the Common Area Plans.

The on-site improvements and the off-site improvements shall be limited to the
followlngs .

FEEG

(¢

Fenton, MI 14700 :

T¢

~
<,
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(a) All off-slte Ilmprovements described “{n the Common Area Plens,
including driveways, street improvements, street extensions and/or wildenings
(Including the construction of Sllver parkway fErom Owen Road to Silver Lake
Road), that portion of the eldewalk along Silver Parkway located on the Kmart
parcel, vacating of a portion of Jennings Road, median divider strips, stacking
and deceleratlon lanes, gutters, curhs, gldewalks, - etorm dralns, retention
basins, water lines, trafflc signale (including full turning movement signal at
the intersectlon of (i) Owen Road and Silver Parkway. (11) silver Parkway and
the main entrance to the Kmart Parcel as deplicted on Exhibit B, and (1i1) slilver
parkway and Sllver Lake Road) and electriclty thereto, and installation of
necessary utilitles, natural gas, water and electricity to the property line of

the Kmart Parcel, as well as all other off-slte lmprovements requlred by
governmental agencies; and

(b) Filling of exleting draln, vacating and removal of Jennings Road
on the Kmart Parcel, extenslon of water line across the Kmart parcel, and

celocation of the following Consumers Power Easements and utilities located
therelnt

(1) Easement set forth in Deed Liber 645, Pages 567 to 568, Genesee
County Recordsj

(11) Easement set forth in Deed Llber 6435, Page 569, as amended in
, Liber 2126, Page 343, Genesee County Recordsj and,
(111) Essement set forth in Deed Liber 1762, Page 289, Genesee County
Records.

1.03 Common Area Plans. The plans and speclfications for the Common

Area Improvements prepared by Developer’s engineer and described on Exhibit *D*
hereto. :

1.04 [Intentlonally Omitted.]

1.05 Inspecting Agent. Ayres Lewls, MNorrls & HMHay, Inc., or another

licensed architect or professional engineer mutually agreeable to Kmart and
Developer.

1.06 Kmart Bullding. A retall store building and garden shop to be
constructed by Kmart on the Kmart parcel as provided in section 5.02 hereof.

1.07 Kmart Bullding Plans. The detalled architectural plans for the
Knart Bullding prepared by Kmart's architect,

1.08 Kmart Project Manaper. Thomas Dombrowskl, or such other person as
Kkmart shall designate from time to tlme as Kmart Project Manager.

1.09 Phase I1I Offsite Work. That portion of the

Common Area
Improvements described on Exhibit "E*® hereto.
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1.10 Requirements. Any law, ordinance, order, rule or regulation
relating in any way to the Common Area Improvements lgsued by the United States,
the State of Michigan, and/or any politlcal gubdivision thereof, and/or any
agency, department, commission, board, bureau or instrumentality of any of them.
In connection with the construction of utilities, the term "Requiremente® shall
mean the requirements of the related utllity company.

ARTICLE II

CONSTRUCTLOH OF COMMON AREA IMPROVEHMENTS

2.01 Government Approvals. Developer ghall obtain all required local,
state and federal governmental approvale and permits including those by state

and federal environmental laws, for the construction of the Common Area
Improvements.

2.02 Utility Approvals. Developer shall obtain all required utility
permits, approvals and service commitments for the construction of utilities for
the Common Area Improvements and adequate to serve the Kmart Parcel and shall
construct all such utilities to points on the property line of the Kmart Parcel

as deslgnated on the plans prepared by Professlional Englneering Assoclates dated
September 7, 1993,
|

2.03 Construction of Common__Area Improvements. Daveloper shall
commence and complete constructlon of the Common Area Improvements in accordance
with the timetable set forth in Section 2.04 hereof. All construction will be
diligently pursued to substantial completion In a good and workmanlike manner
and In substantlal accordance with the Requlrements and with the Common Ares
Plans in accordance with the timetable set forth in section 2.04 hereof.

Developer represents and warrante that it owns or has legal right
to construct sll off-site Common Area Improvements on land other than the Kmart
Parcel and will obtain and record for the beneflt of the Kmart Parcel all

easements, 1f any, necessary for the exerclse by Kmart of the beneflite of such
off-site Common Area Improvements.

2,04 Timetable for Commencement and Completion of Common_ Area
Improvements. Developer shall commence and complete the construction of the
Common Area Improvements In accordance with the followling timetable:

(a) Site mobilizatlon and commencement of work. November 8, 1993

(b) Delivery of permanent utilities to the
property line of the Kmart Parcel April 15, 1994

(c) Completion of all remaining on-site and off-

gite Common Area Improvements necessary for
Kmart to obtaln a temporary cerxtiflcate of

<%

B
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" occupancy (Lf requiraed) for pdrposel of
fixturing and preparing the Kmart Bullding for .
opening June 6, 1994

(d) Final completion of any off-site work required
to be completed at dates different than (c)
above August 15, 1994

(e) Completion of the Phase 11 Off-Slte Work The £ifth
annlversary of
the grand opening
of the Kmart
Store

2.05 As-Bullt Plans and Specifications for Common Area Improvementsj
Inspection During Constructlon. Developer shall submit to the Kmart Project
Hanager a copy of all correspondence to and from and all as-bullt plans,
specifications and surveys submitted to the respective governmental authority or
utility at the tlme of recelpt or submission thereof. Developer will promptly

provide coples of any shop drawlngs prepared for the Common Area Improvements to
the Kmart Project Hanager.

peveloper will permit the Inspecting Agent and representatives of
Kmart to enter upon the lands on which off-slte Common Area Improvements are
being constructed at reasonable times durlng constructlon to inspect the Common
Area Improvements and all materlals to be wused in the constructlon thereof and
will cooperate and cause its contractor to cooperate with the Inspecting Agent
and representatives of Kmart during such inspections.

2.06 Correction of Defects. Developer will promptly correct all
defects In the Common Area Improvements or any significant departure from the
Common Area Plans not previously approved In wrlting by Kmart (except a
departure required by governmental authorities), 1f such defects or departures
are ldentifled In writing in a notice to Developer.

2,07 Insurance. Developer shall obtain or cause to be obtained the
insurance coverage required under Section 6.01 hereof.

2,08 Temporary Construction Easements. Kmart does hereby establish,
give, grant, and convey to Developer, 1lts successors, guccessors-in-title and
assigns, employees, contractors and subcontractors such easements and licenses
as are necessary to go on the Kmart Parcel and perform the work necessary to
construct the Common Area Improvements as described herein.

peveloper shall coordinate construction of the Common Area

Improvements so as to not interfere with the progress of Kmart's construction of
the Kmart Bullding.

2.09 Jennings Road. Developer represents and warrante that Kmart may
use that portion of Jennlnge Roand south of the Kmart Parcel’s northerly boundary
« for purposes of access to the Kmart Parcel during construction of the Kmart
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Building. Developer represents and warrants that upon Developer's vacating of
the portion of Jenninge Road and completion of Silver parkway, Sllver Parkway
may be used for access. peveloper shall proceed with due diligence to secure
the vacating of the portion of Jennings Road jomedintely following the
completion of construction of Sllver Parkwayi in any event the completion of
construction of Silver parkway shall occur on oF before August 15, 1994, and
vacating of Jennings Road shall be completed by the earlier to occur of
Ooctober 15, 1994, or slxty (60) days after completlon of construction of Silver
Parkway. .

2.10 Phase 1I Offslite Work. Developer shall be responsible to complete
the Phase 11 Offsite Work on or before the earlier to occur of the date requlred
by governmental authoritles or the date set forth in Sectlon 2,04(e) above. In
the event such work is not completed on or before the earlier of such dates,
Developer ghall pay to Kmart the sum of Two lundred Thousand and 00/100 Dollars
($200,000) and will grant Kmart the right (but not the obligation) to complete
such work ln accordance with Section 3.06 hereof.

2.11 Vater Line Extension. Developer shall extend the twelve (12°)
inch D.I. Watermain £from the twelve (12°) inch valve and box east of the
northeast corner of the proposed location of the Kmart Bullding southerly and
westerly across the Kmart Parcel to the twelve (12*) inch valve and box at the
southwest corner of the Kmart Parcel (as described on Sheet C-5 of Plans
prepared by Professional Englneering Assoclates and dated September 7, 1993 and
List attached as Exhibit F hereto) within forty-flve (45) days after Developer
extends such lines to the boundary of the Kmart Parcel, but in no event later
than March 1, 1994, Upon completion of such extenslon, Kmart shall pay
Developer the sum of $89,991.88, in addition to the Development Funds.

2.12 Service Drive. Kmart shall complete construction of the service
drive along the boundary of the Kmart Parcel and the Outlots to a point at least
200 feet east of the westerly boundary of Outlot /3, as depicted on Exhibit B,
on or before May 1, 1996. In the event that Developer notifies Kmart that it
has sold or leased an Outlot and that the development plan requires construction
of the service drive prlor to Kmart's antlcipated completion date for such
drive, Kmart agrees to discuss in good falth alternatives which will enable
completion of the service drive within the timetable prescribed in the
development plan.

2.13 Wetland Mitigation. Developer shall fulfill, at its sole cost and
expense, any wetland mitigation plan and other requirements Imposed by the State
of Michlgan and other governmental authoritles In connectlon with the
construction of the Common Area Improvements, Including without limitation
Silver Parkway. Any wetlands created by Developer shall not be on the Kmart
Parcel. Developer shall submit a reasonable wotland mitigation plan to the
Michlgan Department of Natural Resources on or before December 1, 1993, and
shall pursue with due dillgence acceptance of such plan.
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ARTICLE III '

COST AND COMPLETION OF COMMON _AREA IMPROVEHENTS

3.0 MMMM-
peveloper shall be solely responaible for the construction and payment in full
of the cost of the Common Area Improvementej provided however, Kmart shall
relmburse Developer as herelnafter provided for the cost of the Common Area
Improvements® (exclusive of the Phase II Offslte Work) in an amount (herein
referred to as the "pDevelopment Funds®) equal to $2,527,495) provldad. however,
that if the cost of the Common Area Improvements (exclusive of the Phase 11
Offeite Work) shall be less than §2,527,495, Kmart shall phby peveloper only 831
of the difference between $2,527,495 and such cost, For the purposes of this
Agreement the terms scost of the Common Area Improvements® shall include only
the direct costs of constructing the phyelcal improvements and shall exclude
such costs as architects and engineering fees, construction interest and other
carrying costs, supervisory fees and expenses, Ineurance and bond premiums,
general conditions and proflt, overhead, contingencles and any other indirect
costs, Developer shall be responsible for the payment of and may include within
the cost of Common Area Improvements all governmental approval fees, all
development fees, assessment fees, water dlstrict fees and utllity tap-in fees
which relate to the shopping center as a whole, provided the party responsible
for the construction of each bullding shall pay any meter fees or tap-in fees
which relata'to connecting utilitles to guch bulldlng and any development fee
assessed directly with respect to the construction of such bullding. In the
event Developer recelves any reimbursement from any third party for the cost of
construction of any of the Common Area Improvements for which Kmart has pald
(other than by means of a construction or permanent loan or purchase or sale of
all or a portion of the Developer Parcel), including without limltation, through
the formation of a special assessment district, Developer shall promptly
reimburse Kmart 171 of such amounts recdlived.

3.02 Condltions Precedent to Initial and Subsequent Disbursement.

Kmart shall make disbursements of the Development Funds not more than monthly
upon satlsfactlon of the following conditions:

~ (a) Draw Requests. Developer shall complete, execute and deliver
to Kmart's Project Manager a written certificate in the form attached
hereto as Exhibit C (*Draw Request®), slgned by Developer and
Inspecting Agent which (1) certifies as to the total costs paid by
Developer to the general contractor or others for the cost of Comnon
Area Improvements completed to the date of such certificate, (11)
states that the work for which payment is sought has been performed in
accordance with Common Area Plans, (111) ltemlizes by category and
amount the work which has been completed and pald for and (lv) states
the amount of funds requested from Kmart, which amount shall not exceed
the lesser of (x) 90X of the value of the work completed and pald for
by Developer (amounts pald by Developer shall include any retentlon

properly withheld by Developer  from its contractors), and (y)
$500,000.00;

-6-

= (
(@]

~ H

i

-—

n ¢

5 |
“C
w




. i U 951 Gooe 1od

(b) Approval by the Inspecting Agent. The Inspectling Agent shall
certlfy in writling to Kmart that, in his oplnion, the construction of
the Common Area Improvemente theretofore performed was performed in
substantial accordance with the Common Area Plans and the Requlrements
and that the amount specified in the Draw Request does mnot exceed 901
of Kmart's percentage share of the value of the work completed and
should be pald;

(c) Llien Walver. peveloper shall gubmit to Kmart a conditional
lien walver In the Eorm attached hereto as Exhibit c-1, signed by
peveloper's general contractor and by B8ny subcontractors walving any
lien rights as to work for which the disbursement is being requested
and Kmart shall have received an unconditional 1lien walver in the form
attached hereto ss  Exhibit c-2, signed by Developer's general
contractor and by sny subcontractors walving any lien rights as to work
for which previous disbursements from the Development Funds have been
made; and.

(d) Title Search. Kmart shall have recelved a title report from
First American Title Insurance Company dleclosing that as of the date
of disbursement there are no construction 1liens which have been filed
with respect to the Developer Parcel or Kmart Parcel.

+ (e) Exclusion of Kmart Parcel from Lien Rights. Kmart ghall have
received evidence satlefactory to It (1) of the walver by Developer's
general contractor and subcontractors of any right to file =&
construction lien claim against the Kmart Parcel and (11) that the
Notice of Commencement flled and posted with respect to the Common Area
Improvements does not include the Kmart Parcel.

3.03 Final Disbursement. Kmart shall make a final disbursement of all
remalning Development Funds when the following conditions have been met:

(a) Completion. Developer shall have completed all the Common
Area Improvements (exclusive of the Phase 1I Offslte Work) in
accordance wilth the Requirements, the Common Area Plans and the
provislions of this Agreement and shall have submitted to Kmart's
Project Manager coples of the as-built plans and specifications
required pursuant to Section 2.05 above}

(b) Draw Request. Developer ghall submit a final Draw Request to

Kmart's Project Manager asking Kmart to dlsburse the balance of the
pevelopment Funds to Developery

(c) Approval by Inspecting Agent. The Inspecting Agent shall
submit to Kmart a written certlification to the effect that the Common
Area Improvements have been completed In accordance with the Common

Area Plans and that the Common Area Improvements comply with all
applicable Requirementsy
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(d) Approval by Kmart. Kmart ehall have inspected the Common
Area Improvements and have found them to have been constructed in
accordance with the Common Area plans and that the Common Area
Improvements comply with all applicable Requlrementes and any defects or
deviations from Common Area Plans (except a deviatlon required by
governmental authorltles) identified by Kmart or Inspecting Agent have
been corrected; Kmart shall conduct such Inspection within ten (10)
days after receipt of written requeat therefor from peveloper and will
promptly notlfy Developer of any defects or deviations)

(e) Lien Walver and Affldavit. Developer shall gubmit to Kmart
(1) unconditional Einal lien walvers and contractors’ final sworn
statements in the form attached hereto as Exhibit C-3, signed by
Developer's general contractor or contractors for the Common Area
Improvements, walving all lien rights and certifying as to the
completion of the work and the payment of all subcontractors and
materialmen and (11) an owner’s pollcy of tltle Iinsurance or
endorsement to the exlsting pollicy (in elther event, procured at
peveloper's @sole cost and expense) which confirms that no liens
relating to the construction performed by Developer hereunder and
required to be filed upon completion of such work under the Michigan
construction lien statutes encumber or will encumber the Kmart Parcel
or Developer Parcel.

3,04 Manner of Disburgement. Kmart agrees to make disbursements from
the Development Funds In accordance with the procedure stated below:

(a) Hanner of Initlal and Subsequent Disbursements. 1In making
initial and subsequent disbursements, Kmart shall dlsburse to First
American Title Insurance Company from the Development Funde, after
satisfaction of the conditions- set forth in subparagraph 3.02 above,

the amount certifled for payment by the Inspecting Agent on Developer's
Draw Request.

(b) Honner of Flnal Disbursement. Upon satisfactlion of the
conditions set forth in subparagraph 3.03 above, Kmart shall disburse
the balance of the Development Funds to First American Title Insurance
Company.

It shall be a conditlon to Kmart's obligation hereunder that it shall have
entered into an agreement with Firet American Title Insurance
First American Title Insurance Company shall agree, at Developer’
expense, to dlsburse all sums directly to the
gubcontractors as designated by Kmart by reference to the Draw Request and the
certificatlon of the Inspecting Agent, to procure from such contractor and
subcontractors unconditlonal partial (or £inal where appropriate) walvers of

llen for work performed to the date of the Draw Request, and to lssue the title
searches provided for pursuant to section 3.02(d).

Company whereby
s sole cost and
general contractor and

3.05 Timing of Dishursements. Kmart shall mail a

check for the
disbursement to First American Title Insurance

Company within thirty (30) days
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after receipt of Developer's Draw Request and such other materlale as are
conditions to disbursements hereunder.

3.06 Performance by Kmart. Developer acknowledges that pursuant to the
provisions of Article VII of this Agreement, in the event of a default by
Developer hereunder, which default 1s not cured within any applicable cure
perlod, Kmart ghall have the authority (but not the obligation) to enter upon
the Developer Parcel and complete the construction of the Common Area
Improvements. In such event Developer shall dellver to Kmart such plans,
speclflcations, drawings and other materlals ae are necegeary to enable Kmart to
complete constructlion of the Common Area Improvements and shall assign to Kmart
any contracts necessary for the completion of the Common Area Improvements.
Developer hereby grants to Kmart the license and right to enter upon all land
owned, leased or otherwise under the control of Developer for the purpose of
completing the construction of the Common Area Improvements, and hereby assigne
to Kmart any right and license Developer has for such purpose over lands of
others. Developer shall execute such other and further documents as may be

necessary to conflrm the foregoing and otherwise to enable Kmart to complete the
Common Area Improvements.

The foregolng rights shall also be for the reclprocal beneflt of
Developer if and to the extent Kmart falls to complete the service drive In
accordance wilth Section 2.12 hereof.

|
3,07 Indemnity. Except as may be othervlse expressly provided herein,
all costs associated with the construction and installation of Common Area
Improvements shall be pald for by Developer and Deyeloper indemnifles and agrees
to hold Kmart harmless from any coset, expense or liabllity (whether asserted by

Developer or any third party) with respect to the construction and installatlon
of the Common Area Improvements.

3,08 Relmbursement of Trafflc Signal Cost. Upon Installation and
successful completion of testing of the traffic slgnal at the Intersection of
silver Parkway and Kmart's maln entrance, Kmart shall pay Developer $21,875.00
in full payment of the cost thereof plus an amount not to exceed $5,000.00 for

electricity service thereto. Such sum shall be in addition to any Development
Funds payable hereunder.

3.09. Relmbursement of Sidewalk Construction Cost. Upon completion of
construction of that portion of the sldewalk along Silver Parkway on the Kmart
parcel and delivery of appropriate walvers of llen therefor, Kmart shall pay
pDeveloper $19,972.72 in full payment of the cost thereof. Such sum shall be in
additlon to any Development Funds payable hereunder.

ARTICLE 1V

[INTENTIONALLY OMITTED)
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CONSTRUCTION OF SHOPPING CEHTER

ARTICLE V

5.01 (Intentionally Omitted.]

5.02 Kmart Bullding. On or before Hay 31, 1995, Kmart shall commence
or cause to be commenced and shall thereafter diligently pursue to completion
the construction of the Kmart Building In accordance with the Kmart Bullding
Plans, provided Kmart may delay commencement of constructlon for not more than
ninety (90) daye 1f, but for such delay, the Kmart store would otherwise have
been ready to open for business between November 15 and February 28. Such
construction shall be at Kmart's sole cost and expense except for those matters
set forth in Article II hereof. Kmart may make such changes to the Kmart
Building as it deems necessary.

ARTICLE VI

INDEMNIFICATION; INSURANCE; MECHANIC'S LIENS

6.01 Indemnificatlonj Insurance. Developer agrees to hold Kmart and
ite successors and assigns harmless and fully Indemnified against any and all
claime, demands, losses, liablilities, damages, and costs or expenses (Including
actual attorney's fees, reasonable Investligatlive and dlscovery costs, court
costs and other sums) Incldent to the defense of any claim or liabillty,
fncluding but not limited to claims or lisbilities arlsing from personal injury
and worker's compensation clalms and liens, that may be incurred as a result of,
or In connection with, or in any way arlsing out of any work performed hereunder

by Developer and its agents, employees, contractors, subcontractors, successors
and assigns. g

Developer shall during the contlnuance of work under thls
Agreement, malntaln, or cause to be mailntained, wlith companies reasonably
acceptable to Kmart the following {insurance coverages with respect to ite
activities In constructing the Common Area Improvements hereunder and Kmart
shall be named as an additional insured on each such policy:

(a) Worker's compensation Insurance as required by all applicable

federal, state or other laws, including Employer's Liability with a
1imit of at least $500,000,

(b) Comprehensive General Liabllity on an occurrence basis with
personal injury coverage and broad form property damage. Said policy
shall be endorsed to remove the XCU Excluslon relating to exploslon

collapse ond underground property damage. Limlts ghall be at least in
the followlng amounts:

Bodlly Injury including Personal Injury:

each person $2,000,000
each occurrence $5,000,000
a
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Property Damaget
each accident $1,000,000
aggregate $2,000,000

(c) Comprehensive Automobile Llabillty, tncluding Hon-Ownecship
and llired Car Covernge as well as owned vehicles with at least the
following limits:s

Bodlly Injury:
each person § 500,000
each occurrence $1,000,000

Property Damage:
each occurrence $ 500,000

Developer shall not make any change or cancellation in the foregolng Insurance
. coverage without Kmart's prior written approval thereof, which approval shall
not be unreasonably withheld. Each policy shall provide that it shall not be
cancellable without at least 15 days prior notice to Kmart and Kmart shall be
furnlshed with a copy of each pollcy or certificate thereof prlor to
commencement of construction.

Kmart agrees to hold Developer and its successors and assigns
harmless and fully indemnifled against any and all clalms, demande, losses,
liabilities, damages, and costs oOr expences (Including actual attorney’s fees,
reasonable investigative and dlscovery costs, court costs and other sums)
incident to the defense of any claim or 1iabllity, including but not limited to
claims or llabilities arising from personal injury and worker's compensation
claims and llens, that may be incurred as a result of, or In connection with, or
in any way arlsing out of any work performed hereunder by Kmart and its agents,
employees, contractors, subcontractors, successors and assigns.

6.02 Mechanlic’'s Liens. If because of any act or omlssion (or alleged
act or omlesion) of Developer or Developer’se employees, agents, contractors or
subcontractors under thls Agreement, any mechanlc's or other llen, charge or
order for the payment of money or other encumbrance shall be flled against Kmart
and/or any portlon of the Kmart Parcel or any part of the off-site Common Area
Improvements or to secure a certificate of occupancy therefor (whether or not
gsuch lien, charge, order or encumbrance 1s valid or enforceable as such),
Developer shall at its own cost and expense, cause the same to be discharged of
record or bonded within ten (10) days after notice to Developer of the filing
thereof; and Developer shall indemnify and eave harmless Kmart sgainst and from
all coste, llabllities, sults, penalties, claims and demands, including
reasonable counsel fees resulting therefrom. 1f Developer falls to comply with
the foregoing provlslons Kmart shall have the optlion of discharging or bonding
any such lien, charge, order or encumbrance, and Developer agrees to relmburse
Kmart for all costs, expenses and other sums of money In connectlion therewlith
with interest thereon promptly upon demand.

-11-
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ARTICLE VII

DEFAULT; REMEDIES

7.01 Default. A default ghall be deemed to have occurced hereunder LE
elther party shall breach or fall to perform, observe or meet any covenant or
condition made in this Agreement and guch breach or fallure shall not be
corrected within ten (10) days after receipt of notice by the defaulting party
from the nondefaulting party or, in the event such breach or fallure cannot be
cured within ten (10) days, 1f the defaulting party ghall not have commenced,
within said period, to cure such breach or default and be dillgently pursuing
such cure. .

7.02 Default by Developerj Remedies. In the event of a default by

peveloper under this Agreement, Kmart ehall have the rlight to do one or more of
the followings

(a) Complete the construction of the Common Area Improvements, in
which event, Developer shall deliver to Kmart such plans,
specifications, drawings and other materials as are necessary to
complete the construction of the Common Area Improvements and/or Kmart
ghall be entitled to recelve from Developer an amount equal to such
cost within fifteen (15) days after receipt by Developer of written
notice from Kmart requesting puch amount (together with supporting
involces and other documents evidencing such costs), together with
interest at 121 per annum from the date such cost was pald by Kmart
until pald by Developer, plus reasonable attorneys fees Incurred by
Kmart in collecting such sums and any such indebtedness of Developer
hereunder shall, until paid, constitute a llen on land owned by
Developer;

(b) Withhold Erom and offset against any payments payable by
Kmart hereunder such sums as are necessary to compensate Kmart for any
increased cost of constructlon of the Kmart Bullding caused by such
default and such sums as are necessary to cure such defaulty and/or

(c) Exercise any and all other rights or remedies avallable to
Kmart at law or in equity under the laws of Michlgan.

Kmart may offset agalnst sums payable pursuant to section 3.01 hereof any
amounts expended by it pursuant to gection 7.02(a).

7.03 Default by Kmartj Remedles. In the event of a default by Kmart
under thls Agreement, Developer ghall have the right to do one of the following:
(a) commence an action for specific performance, or (b) exercise any and all
other rights or remedies avallable to peveloper at law or in equity under the
laws of Michlgan, or (c) In the case of fallure of Kmart to complete the service
drive in accordance with section 2.,12 above, enter upon the Kmart Parcel and
complete such service drive, and Developer shall Dbe entitled to recelve from
Kmart an amount equal to the cost of such completion within fifteen (15) days
after recelpt by Kmart of wrltten notice from Developer requesting such amount

-12-
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(together with supporting involces and other documents evidenclng such costs),
together with Interest at 121 per annum from the date such cost was paid by
Developer until pald Dy Kmart, plus reasonable attorneys feos Incurred by

* peveloper in collecting such sums and any such indebtedness of Kmart hereunder
shall, until pald, constitute a llen on the Kmart Parcel}

ARTICLE VIII
TERHINATION

This Agreement shall terminate and be of no further force or effect:
(1) when all Common Area Improvements (including the Phase II Offsite Work) have
been completed in accordance with Article III and Inspected and accepted by all
relevant governmental agencles and public wutllities and any mechanic’s llens
that may have 'been placed on the Kmart Parcel or off-site Common Area
Improvements in connectlon wlth such construction have been discharged; (1i1)
when the Kmart Bullding has been completed and inspected and accepted by all
relevant governmental agencles and public wutilities; and (111) when no party
shall be in default hereunder or shall have falled to cure any default of that
party hereunder and/or to have settled or otherwlse finally resolved all claims
with respect to any such default.

ARTICLE IX
LIENS

The llens provided for herelnabove may be filed for record as a clalm
of llen against Developer or Kmart, as the case may be, and lands owned by it In

the Office of the Reglster of Deeds -of Genesee County, slgned and verified,
which shall contaln:

(a) A statement of the unpaid amount of costs and expenses;

(b) A description sufficlent for identiflication of the property
which is the subject of the lien; and

(c) The name and owner or reputed owner of the property which is
the subject of the lien.

such llen, when so established against
sald llen, shall be prlor and superlor to any cight, title, interest, llen or
clalm which may be or has been acquired or attached to such real property after
the time such lien 1s recorded, provided, however, that such lien shall be
subordinate to .the interest, of any mortgagee, trustee or beneficlary under a
deed of trust or tenant of sald real property of record as of the date of

recording of sald claim of lien.  Such lien shall be enforced and foreclosed in
a sult or actlon In any court of competent jurisdictlon.

the real property described In
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ARTICLE X
MISCELLANEQUS

10.01 HNotlces. Any and all notlces, electlons, demands, requests and
responses thereto permitted or required to be glven under this Agreement shall
be in writing, signed by or on behalf of the party glving the same, and shall be
deemed to have been properly glven and shall be effective upon belng personally
delivered, or upon being deposited in the Unlted States mail, postags prepald,
certified with return recelpt requested, or upon being deposited on a pald basis
with a nationally recognized overnight delivery service, to the other party at
the address of such other party set forth below or at such other address within
the continental United States as guch other party may designate by notice
specifically designated as a notice of change of address and glven in accordance
herewith; provided, however, that the time period in which a response to any
such notlce, electlon, demand or request must be glven shall commence on the
date of receipt thereof; and provided further that no notice of change of
addresa shall be effectlve untll the date of recelpt thereof. Personal dellvery
to a party or to any offlcer, partner, agent or employee of such party at sald

address shall constitute recelpt. Rejection or other refusal to accept or
inability to deliver because of changed address of which no notice has been
recelved shall also constitute recelpt. Any such notlce, election, demand,

request or response, 1f glven to Developer, ghall be addressed as follows:
'

SLV ASSOCIATES LIMITED PARTNERSHIP
8109 East Jefferson Avenue
Detroit, Michigan 48226

and, 1f glven to Kmart, shall be addressed as follows:

Kmart Corporation

3100 West Big Beaver Road

Troy, Michigan 48084

Attentlion: Vice President - Real Estate

with a copy to the Kmart Project Hanager, addressed as followst
Kmart Coérporatlion
Self Development Group
3100 West Big Beaver Road
Troy, Michligan 48084-3163
Attentlion: Thomas Dombrowskl

and 1f glven to Inspecting Agent ghall be addressed as followst
Ayres Lewls Norrle & May, Inc.
3959 Research Park Drive

Ann Arbor, Hichigan 48108
Attention: Abe Hunfah

A
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10.02 Saturdays, Sundays and llolidays. Unless otherwlse specifically
get forth herein, the term *days® ehall Include Saturdays, Sundayse and all
holidays, and the term smonthe® shall refer to calendar months. 1If the last day
for performance falle on a Saturday, Sunday or holiday, the time for performance
shall be extended to the next regular business day.

10.03 Recording. This hgreement or memorandum of this Agreement may be
recorded. Upon terminatlon of this Agreement pursuant to provisions of Article
VIII hereof, the parties heraeto ghall execute a document for recordation stating
that this Agreement is no longer effectlve.

10.04 MNo Joint Venture or Partnershlip. The parties do not intend by
this Agreement to create a partnership or joint venture among themselves, but
merely set forth the terms and condltions of the obligatlons of Developer and
Kmart regarding the Kmart Parcel, the development of same, and other related
mattecrs., MNo party to thls Agreement {g authorlzed to act as agent for any other
party or to otherwise act on behalf of any other party.

10.05 Delays and Extensions of Time. If the dates for performance of
construction obligations and completion of improvements set forth herein are
delayed at any time during the construction of the Common Area Improvements by
labor disputes, fire, unusual delays in transportation of materials, adverse
weather conditions which could not be reasonably anticipated, unavolidable
casualties, jor any other causes beyond Developer's or Kmart's control, or by
delay authorized by Kmart pending arbltratlon or litigation, or by any other
unavoidablae causes (other than lack of funds), then the completion dates shall
be extended by the period of time taken by such delay.

10,06 Approvals. Unless otherwise specifled in thie Agreement, upon
recelpt by a party hereto of a request for approval, the other party shall,
within thirty (30) days after receipt -of such request for approval, notify In
writing the party making such request of any objections thereto (such objections
to be specifically stated) and such party may within fifteen (15) days
thereafter submlt its request for approval rectifylng ony such objectlons. The
other party shall then have an additlonal flfteen (15) days after recelpt of
sald revisions to approve or disapprove same. Fallure to glve any written
notice of disapproval within the perlods provided for above shall constitute
approval thereof by the party from whom approval 1s sought 1f the request for

approval states that failure to disapprove within the specified period shall
constitute approval,

10.07 Integration; Severabillty. This Agreement embodles the entire
agreement and understanding between Developer and Kmart with regard to the

subject matter hereof and supersedes all prlor agreements and understandings

-15-
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with respect thereto. In case &ny one or more of the obligatlons of the partles
under this Agreement shall be lnvalid, illegal or unenforceable, the valldlicy,
legallity and enforceabllity of the remaining obligations of the partles shall
not in any way be affected or Impalred thereby.

10.08 peparture from Terms. Any indulgence or departure at any
time or by any pa(t;— horeto from any of the provlislons hereof or fallure to
exerclsa any of ite rights and remedles 8hall not modify the same or relate to
the future, or waive future compliance therewlth by the other party. This
Agreement may not be amended or modified except by a8 wrlitten Instrument signed
by the party against whom guch amendment or modification 1s sought to be
enforced. .

10.09 successors and Assigns.  This Agreement shall run with the
land and be binding upon and shall inure to the beneflt of the partles hereto,
thelr respective helrs, legal representatives, successors, successors-in-title
and assigns. No party hereto ghall have tha right to asslgn this Agreement or
any interest therein without the prlor written consent of the other party
hereto, provided that peveloper shall have the right to assign its right to
payments due hereunder from Kmart as collateral for a construction loan to
peveloper for the Common Area Improvements without Kmart's consent.

10.10 Law Governing. The laws of the State of Michigan govern the
interpretatiion, valldity and enforceabllity hereof.

10.11 Captions. Titles or captions of articles or pacagraphs
contained in this Agreement are inserted only as a matter of convenlence and for

reference, and in no way dafine, 1limlt, extend or describe the scope of thle
Agreement or the intent of any provisions hereof.

IN WITNESS WIEREOF, the parties hereto have hereunto set their hands
and seals as of the day and year firet above wrltten.

SLV ASSOCIATES LIMITED PARTNERSIIP,
a Michigan limited partnership

By

o
Its

Elecutive Vice President

-16-
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KMART CORPORATION, a Michlgan corporation

s s L0 By /‘1226({ ( 7’1511“"

U251 6ne 143

sEViFn . Voo V Senlor Vice Presldent

pmEe ) STVAE -

ACKNOWLEDGEMENTS

STATE OF MICHIGAN )

) SS.
COUNTY OF el )

The foreéolng Instrument was acknowledged before me this \2// day of
Movember, 1993, by Samuel A. Walker, III, Executive Vice Presldent of SLV, Inc.,

a Mlchigan gorporation, as General  Partner of SLV Associates Limited
Partnership, a Michigan limited partnership, who acknowledged the same to be his
free act and deed.

IN WITHESS WIEREOF, I have hereunto set my hand and notarial seal.

Notaty Public

LISA R. GOAMAN
NOTARY PUBLIC — WAYNE COUNTY, BICH.
MY COMMISSION EXPIRES §-21-95

STATE OF MICHIGAH )

) SS..
COUNTY OF OAKLAND: )

Oon this f;r}\ day of November, 1993,
for sald State and County, personally
me (or proved to me on the basis

before me, a Hotary Public in and
appeared M.L. Sklles, personally known to

of satisfactory evidence) to be the person who
executed the foregolng instrument as & senlor Vice Presldent of KMART

CORPORATION, a Mlichlgan corporation, and that by his/her signature on the
foregoing Instrument the corporation executed it.

IN WITHESS WIEREOF, I have here

and notarial seal.

| —
Notary
. STEPIEN E. DAWSON !
SED/11335/2183/EP3 -17- Notary Public, Oakland County, MI.

. My Commlsslon Explros May 21, 1964,
DAAEIEL by L Timmis i jeman d ’ ’
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K-MART PARCEL

PART OF THE EAST 172 OF THE NV 174

OF SECTION 34 TSN, R6E, CITY OF FENTON,
GENESEE COUNTY, MICHIGAN, AND BEING M

ORE PARTICULARLY
BEGINNING AT A POINT DISTANT N_88°40°46°

E ALONG THE E-W 1/4 LINE OF SECTI
¢ CENTERLINE OWEN ROAD) 1145.40 FEET AND N 01°51'55° W. 705.02 FEET FROM THE
34: THENCE N 01°51°55° W 507 FEET TO 1

POINT OF A CURVE, THENCE ALONG A CU

WEST 1/4 CORNER DOF SAID SECTION 'NO.

RVE 10O THE RIGHT
DELTA=49°0103°, CHORD BEARING AND DIS

TANCE=N 22°38°'37°
46701 FEEYT, THENCE N 47°09°08° £ 911.49 FEET,

THENCE S 48°42°'49° £ 867.69 FEE]
TO A POINT DN THE WESTERLY RIGHT-OF-WAY LINE DF US-23, THENCE ALONG SAID
W 278.75 FEET, THENCE CONTINUING ALONG SAID
*17°11° W 604.52 FEET, THENCE S 88°'40'48°

RIGHT-0F-WAY LINE S 28°51’40°
RIGHT-0F-WAY LINE S 41

THENCE N 01°51'55° W 74.78 FEET, THENCE N 48°42

\ ‘42° W 192.38 FEET, THENCE
S 88°40°48° W 518.62 FEET TO THE POINT OF BEGINNING. CONTAINING 25.07 ACRES |
DF LAND, AND BEING SUBJECT TO ANY EASEMENTS OR RIGHT-

o o5 Gmee 144 n@

—
wn

—

DESCRIBED AS FOLLOWS ‘t‘C‘:
o

2 ADIUS - 80600 FECT, T &F
E 453.00 FEET > i

W 294.38 FEET,

DF-WAYS OF RECORD.




ENTIRE PARCEL vetR <O LOPAGE LA O

A part of vthe N 172 of fZectic 4 ancd part of the 5 1& oF Seciicn Townrn S
llor tin, Renge 6 East, City of F. .on Genesee County, tichigon ond being ..ore
forticuloriy described os Follows:

e e

Pegurmng ot o point locoted N 68'40°43° [ 1037.40 Feet olong the E-W 174 line
of section 34 fnonminol centeriine. of Owen Rood) from the .\ 171 corner of Section
G4; hence N 01'52°23° W 1336.00 feet to o point on the north 178 line of section 34"
thence N 88°06°'58° £ 29599 feet to o point on the west 1.6 line of section 34
¢ Nominol centerline of Jennings Road) thence IV 01'52'23°W 511.43 Ft.

thence N 68'40155° £ 5000 feet; thence N 01'52°23° W 10000 feet) thence

S £8°'10°'S5° W 25000 fFeet to.the noninol centerlize of Jennings Rood; thence
along so!d centerline N 01'S5&°'23° W 724.69 feet to the north line of Section 34;
thence olong soid .-ncrth line N 28'29°'48° € 1340.53 feet to the N 174 corner of
Sec ticn 34 (clso S 174 corner of Section 27) thence dlong the N-S 174 line of
Section 27 N 01'50°39° W 1834.63 reet; thence S B88'47'45° W 701.52 fFeet to the
cne lerline of Jennings Rood occording to the plat of “Beol Honésites™ us
reccrded in Liber J0 of Plats, Page 5 and 6, Genesee County Recordsi thence
long soid centecline N 01'11°42° W _589.12 feet; thence' N 0a'48°'18° £ (porallel

to the E-W 1/4 line of Section &7) 23925 Feet; thence N 01'11'42° W ‘poarollel
to Jennings Rood) 258.00 feet to the E£-\W. 1/4 line of Section 27; thence olcng
said line N 88'48°18° £ 244.67 Feet; thence S 01'50°'38° E£ (porolle! to tre M-S
174 tine cf Section 27) 258.00 feet, theance N 80'48°'18° € (parotlel io thé E-W
174 tine of Section 27) 208.00 feet to the N-S 1/4 line of Section £7) thence
along' saic N-S |/4 line N 01'50'38° W 258.00 feet to the center of Section 27;
thence N §8'17°28° € 14563.41 Feet olocng the E-W 1/4 line of Secvicn 27 to the
westerly right-ofnwoy line cf US. 23; thence olong said right-of-way on "the
Following seven'courses: 1) § 01'12°01° £ 560.54 Feet (previously reccrded os
C1'10°27° € S548.18 Feet), 2) S 26'30°CE" £ 46014 feet (previousiy recorded s
26'32'57° £), 3) S 03'39'S€" W 378.11 Feet (previously recordes os
03'43°45° \/ 375.59), 4> 5 28'51'40° W 2520.49 feet (previously recorZed os
28'52°03° W 2526.13 feet), 5) S 01'42°'13° £ 39.75 Feet (previously reccroed cs
01'42°00° €). 6) S 28'S1'40° W 952.53 feet (previously recorcec as
26'52°03° W), 7> S 4117°11° W/ €04.52 Feet (previously recorced os

41'16°55° W) thence S B88°'40°48° W (parallel to the E-W 174 line of 'Seztion’
34) 491.42 feet) thence S 01'52'23° E (parollel to Jennings Road) 137.00 feet)

.. thence S 88'40°48° VW (porallel to the E-W 1/4 line of Section 34)°274.00 feet to
+ the, centerling of Jenninps Roocd thence 501'52°23°E along soid ceaterline®of .

" Jennings Rood 363.00 Feet to the E-\W 1./4 line of Section 34 (Noninol centerline
_of Owen Road) thence S$88'40°48°\ along said E-W 1/4 line-.295.L0 Feet <o 'the
point of keginning. .

‘

{

unhuhuunny

“.Containing 181.42 ocres ond being subject to that port reserved For rooad . *
_purposes-clong Jennings Rood, Siver Loke Rood ond Owen Roac. Also keing subject to a
easenments of record. o g :

Excepting therefrom the following pu\:cul

(K-MART PARCEL)

PART OF THE EAST 172 OF THE N\ 1/4 OF SECTION 34 TSM R6E, CITY OF FENTON,
GENESEE COUNTY, MICHIGAN, AND BEING MORE PARTICULARLY DESCRIEZD ASr FOLLOWS:

DEGINNING AT A POINT DISTANT N E6°40°146° £ ALONG THE-E=W, 1/4 LIN ~

¢ CENTERLINE OWEN ROAD) 1145.40 FEET AND W 0)°'51'55° W 705.52 rl‘:ércr??ar-ts‘;ﬁyml ?
WVEST 174 CORNER OF SAID SECTION NO. 34. THENCE N 0]1°51°'S5° W 5017 FEET TO THE
POINT OF A CURVE, THENCE ALONG A CURVE TO THE RIGHT ¢ RADIUS=546.00 FECT,
DELTA=49'01°03°, CHORD BEARING AND DISTANCE=MN 22°38'37° E A453.00 FEET )

467.01 FEET, THENCE N 47°09'09° € 911.49 FEECT, THENCE S 46'32°'<$° £ 887.85 FEET
TO A POINT ON THE WESTERLY RIGKT-0F-WAY LINE OF US-23, THENCZ ALONG SAID
EIGST-0F -\WAY LINE S 26°51°40° W E76.75 FEET, THENCE CONTINUING ALONG SAID

*

(
e
-
m 4
& 14
o

RIQHT_-DF-\/A\' LINE S a1*17401° W' 604.52 FECT, THENCE S B8S'40'46° W 294.3F FECT,
Fh.‘.'l*;’uf N QI'SI'SST W 7078 FEET, THEMCE M 46°42°42* W 192.35 FCIT, THENCE
S §5°40°58° W SIGEE FCET T TR EOINT 07 BEGIMNING CONTAINING 25,07 ACRIS

05 LAND, AND BEING SUFJSCT V0 ANY CASCHEMTE O FIGHT-07-\W2YS 07 RECOID




EXIIBIT *B*

Site Plan
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EXNIBIT C-1

TO BE FURNISHED

DEED
LIDER
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EXNHIBIT C-2

Subcbr\lraclor/ Application Number
Supplier
Address Perlod 19 to 19

City, State &,le

Phone Number

GCIVLIVN T 7 A

iAWV e

Contract With

Service Supplied

O
1%

AMOUNT

1. Original Conlract $ (

2. Total Change Orders $ 2

3. Final Revised Contract (Line 1 plus Line 2) $ a
SUBCONTRACTOR/SUPPLIER UNCONDITIONAL FINAL W_AIVER OF LIEN 2 !

-
TO: K mart Corporation, having an interest In the premises H# located at o I,
(Store Humber) (Address) y
upon which the underslgned has performed work and/or supplied N,

(City, State and Zip) i 0

labor, equipment and/or materlals.

IN CONSIDERATION OF THE SUM OF

(From Line J)

($ ) the

receipt of which Is hereby acknowledged, the undersigned does hereby WAIVE, RELEASE AND FOREVER

DISCHARGE any and all liens, claims or rights of lien on or against the premises described above for and
on account of work performed and labor, equipment and/or materlals supplled at or In connection with
construction or improvement at the premises described above, The undersigned represents thal said sum
Is the full amount it Is entitled to for all work performed and labor, equipment and/or malerlals supplied

al the above noted premises, Including the full amount of its contract with the prime or subcontraclor as
applicable, and any clalmed extras,

IN FURTHER CONSIDERATION of payment of the above referenced amount, the undersigned shall atit's
sole cost Indemnify, hold harmless and defend K mart, it's landlord, employees, agenls and representatives
from and agalnst any and all llens, claims or rights of lien on or against the premises described above made
by the undersigned or il's subcontractors, suppllers, employees, agents or assigns arlsing out of or in
conneclion with conslruction or improvement alt the premises described above.

BY:

NAME:

(Authonied Signalure) (Type of Pnnt Hame)

TITLE: DATE:

Subscribed to before me and subscribed In my presence. Witness the hand and seal given this
dayol _______19___ Cityof (State/Province) of

Notary Public

NOTICE TO PERSONS SIGNING THIS WAIVER: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE

AGAINST YOU IF YQU SIGN IT, EVEN IF YOU HAVE NOT YET BEEN PAID. IF YOU {11AVE NOT BEEN PAID, USE A
CONDITIONAL RELEASE FORM.

COOE 9!5-21‘—(N70)—le|-Or\(rn-—ﬂl‘n)—wc o] Page L of 7




Supplier LT > .

Address — ~ — U
City, State & Zip DEED . b
Phone Number LIDER 251 ace 149 | >
2 AMOUNT ; - i
1. Original Contract $ 7
2. Total Supplements $ . ;-
3. Final Revised Contract (Line 1 plus Line 2) $ *
4. Total Previous Payments s z*
5. NET DUE (Line 3 minus Line 4) s Ng
i
PRIME CONTRACTOR FINAL WAIVER OF LIEN a
¢
s "'E-éc i
T0: Kman Corporatlon, having aninterestinthe premises ¥ located at e
(Store Number) (Address) s
:"

(City, State and Zip)
supplled labor, equipment and/or malerlals.

. Upon which the undersigned has performed work and

",

IN CONSIDERATION OF THE SUM OF
(From Line 3)

improvement at the premises described above.

ay: NAME:

| S—
the undersigned does hereby WAIVE, RELEASE AND FOREVER DISCHARGE any and all liens, clai

or rights of llen on or agalnst the premises described above for and on account of work pedom]
and labor, equipment and/or materlals supplled at or In connection with construction

{Authonzed Signature) {Type or Print Name)

TITLE: DATE:

Subscribed to bafore me and subscribed In my presence, Wilness \he hand and seal given this day E‘
19 ____Cityof ‘ (State/Province) of m
]
Notary Public \
page 5 of 7 ) et
CODE 913-26—(8470)—0nhes—{Rev 6/90)~C13~0D P e
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r c ] 1
TOUTAL VALUT YALUE OF
REY1ISID OF WORK DMAXT’S TOTAL OF NET
CONTRACT °  CoTLITID SHAE HOLDBACK PREYIOUS DUE
(D plus I) AXD PAID rot [ ] (1oz of H) PATMENTS (HE minus I)

SOUIDOLE LISTS ALL OF CONTRIACTOR®S SUBCONTRACTORS AMD SUPPLIZRS FURNISHING LABOR AND/OR MATERIALS AS A
ACCURATE IR ALL RESFICTS M (3) TO THL BIST OF THE UXDEXSICNID®S EWOWLEDCZ, THEZ WORK COVERED BT

CONTRACTOR 1
E2516ms 130 o

Pz belece == this doy of . S

y ot (State/Province)

Motary Public
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- EXUHIBIT “D*"

Plans and Specifications prepared by JCK & Asso and’ dated
August 30, 1993.-ao——modtiLod—~by——lo:coE——dated——OeBebet—EOT——i993T—from~Kuvwim
—Hahmoodr-DcnLgn—DlvlnLon,—-Kmnrb——Co:porntionr——:o——M=v—-uus:y—KokktnnktoT—¥wLon-
—Deve lopment—-GEoup,——lnar,—abhnohod—houtov

ciates, Inc.,

O
A
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‘ EXIIBIT “E* ll.)lrll')EEII]L2516PAGE 152

REVISER ceyopR 1o NVH
Description of Phase 2 Conotruction for Job #P-2034-01 1d¢n2}1{:; as such in JCK
& Associates, Inc. Plans dated September 27, 1993 and

attachad—daesosiption-
-dated—Beptember—30 (and incorporating Plans and Specifications prepared by JCK &
Assoclates, Inc., and dated August 30, 1993) ulch—Kmn:clo—oommontn—no&ed—thefeow
and as modified by letter dated

October 20, 1993 f£rvom—Kasoim-Hahmood,—Daslpgn
-Divioionr—Kmnrt—CorporntLonlﬁfb Me. Harry Kokkinakis, Talon Development Group,
lnc.,\<i: as attached hereto.

T ¥A%911 HARHooR, Desied MVISIOY | YAy cck fopatind

SED/11335/218B3/EP3
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Oclober 20, 1993

Kassim Mahmood

Kmart Corporatlon
Intcrnational Headquarters
Real Estate Department

© 3100 West Blg Beaver Road
Troy, Michigan 48084-3163

Re:  Silver Lake Village
Fenton, Michigan

Dear Kas:

e 35 16mee 153

Enclosed please find 5 coples of the followlng:

. Revised wrltten description Phase I Infrastructure
. Revised wiltten description Phase 11 infrastructure
. Revised quantitics Phase I infrastructure

. Revised Phase 1 & 11 constructlon costs based on actual blds
. Reviscd Phase I Infrastructure drawlngs

1
2
3
4. Revised quantitics Phase 1L Infrastructure
5
6
1

. Revised Phase II infrastructurc drawings

If you have any questions, pleasc do not hesliate (o call.

+ Slncerely,

Harry/G) Kokkinakls

1HGK:dm]

sishaiood. |

Enclosure

cc: Dean Zurmely
Tom Dombrowski
Lisa Gorman

HHAND DELIVERED

8109 E. Jellerson o Detrolt, Michigan 48214 (313) 331-0520 . Fax (313) 331-7727
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SILVER LAKE VILLAGE
PIIASE I INFRASTRUCTURE

Phase 1 will include all improvements (o Owen Road and a traffic light at the Owen Road/Silver
pParkway interscction. Owen Road will be widened to five lanes from the Owen Road/US-23
Lridge to the Owen Road/Silver Parkway intersection. Owen Road will taper to two lanes just
west of the Owen Rond/Silver Parkway intersection. Silver Parkway will be constructed inits
entirely from Owen road to the northerly property line of the proposed Kmart. The Parkway
section will be two lanes in each direction with a 20 foot wide island separating the northbound
and southbound traflic. A series of lurn arounds/cross throughs will be provided intermittently

* along the parkway. Silver Parkway will taper to a two lane section (westerly 2 lanes of the

proposed parkway) at a point just north of the Kmart site. ‘The westerly section of Silver
Parkway will be constructed north to Silver Lake Road and carry one lane of trafic in each
direction. A concrete curb and gutter section will be installed at the western side of the 2 lnne
section of the proposed Silver Parkway. A porlion of Jennings road will be vacated, with
pavement and public utilities removed, from the southerly property line of Silver Lake Village to
the proposed Jennings Road/Silver Parkway intersection. A seven foot wide sidewalk on the east
side of Silver Parkway will extend from Silver Lake Road 1o the northerly property line of Kmart
and from the southerly property line of Kmart (o Owen Rond.

The entire sanitary sewer and water system will be installed in Phase 1. The sanilary sewer system
will be extended from a point 400 feet west of the Jennings Road/Silver Lake Road intersection,
cast o the Silver Parkway/Silver Lake Road intersection and then south along the entire length of
Silver Parkway to Owen Road. The City of Fenton's 12" water main will be extended from a
point 600 feet east of US-23 under the US-23 right-of-way to the Kmarl casterly propety line.
‘The waler system will be looped by extending Fenton's 12" waler main in the Silver Lake Road
right-of-way from the US-23 southbound ramp/Silver Lake IRoad intersection west and then south
along the entire length of Silver Parkway to the southerly side of Owen Road.

The storm sewer syslem involves a relocation/enclosure of the Egyptian Drain from the north side
of Silver Lake Road, south, through Silver Lake Village to a point 400 feet south of the proposed
Jennings/Silver Parkway interscction. ‘Ihe work will also include the construction of 2-63* x 87"
corrugated metal culverts under Silver Parkway . Retention pond V, with a surface arca of over 3
acres, will be constructed on the west side of Silver Parkway across fiom the proposed Kmart.
Catch basins will be installed in the Owen Road widening and on both sides of Silver Parkway lo

L}
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a point just north of the Kmart site. Catch basins will be installed on the west 2 lane section of

Silver Parkway from Kmart's northerly property line to Silver L.nke Road.

o~

‘Talon Development has work orders with Consumers Power to relocate the gas and electric lines
affected by the Owen Road widening. Consumers Power will also extend gas service and
underground electric service from Owen Road to the north propetty line of Kmart within the 15
fool wide easement on the east side of Silver Parkway. Michigan Bell will extend service along \_
the entire length of Silver Parkway in Phase 1. Talon Development will extend the utility services T

(gns, electricity and telephone) to the northern Kmart property line,

.~
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SILVER LAKE VILLAGE
PHASE 11 INFRASTRUCTURE

Phase 11 will complete the Silver Lake Village site infrastructure. Silver Parkway will be
widened 1o a divided four-lane rond by construcling the easterly two-lane section from
Kmart's north property line to Silver Lake Road. Silver Lake Road will be widened to five-
lanes from the US-23 South entrance ramp to the Silver Lake Road/Silver Parkway

intersection. A traffic light will be installed at the Silver Parkway/Silver Lake Rond
intersection. ’

The slorm sewer system will be completed by Installing a series of catch basins In the
_easterly section of Silver Parkway. The work will also include the construction of 2-63"x 87"
corrugaled melal culverls under Silver Lake Road and the exlension of the two culverts
under Silver Parkway. The retention ponds will be compleled as approved by the Genesee
County Drain Commission. (Ponds I, 11, 1A, 1B, HIC, IV and VI)

Consumers Power will relocale the gas and electric lines affected by the Silver Lake Road
widening.
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QUANPH1.XLS

Ki ' Corporallch

ocTR21 1993
Dosigh wiviaiunt

SILVER LAKE VILLAGE SITE IMPROVEMENT QUANTIES

EARTHWORK
DESCRIPTION OF WORK PIASE 1
Clearlng 10AC
Remove Blluminlous Pavament 6000 s.y.
Remove Concrele Pavement 800 sy.
Remave Curb & Gulter 600 LF.
Unclassilied Excavalion 60,000 CY.
Embankment 30,000 8.,
Topsoll, Seed & Mulch 25AG
Ramova spolls lrom site 9000 C.Y.
Under Cutling 4000 C.Y.
Underdraln 1200 LF.
STORM SEWER

i e
DESCRIPTION OF WORK PIIASE 1
54* C-TBNRCP ' 45LF.
54 C-76 IV RCP WIS, B.F. 82 LF.
30" C-76 IV RCP 1168 LF.
30* C-76 IV RCPW/S. BF. 80 LF.
24" C-16 IV RCP 8 LF.
24* C-76 IV RCP WIS, B.F. 80 LF.
42" C-76 Il RCP 88 LF.
42" C-16 IV RCP W/S. B.F. 18 L.F.
18" C-76 IV RCP 634LF.
18" C-168 IV RCP WIS.B.F. 182 LF.
15" C-76 IV RCP 828 LF.
15" G-76 Iv RCP W/S. B.F. 130 LF.
12*C-76 IV RCP 977 LF.
12°C-78 IV RCP W/S.B.F. 1113LF.
36" CMP-18 GAGE W/S. B.F. OLF.
12" Metal End Secllon 2EA
87" X Metal End Seciion 0 EA
15" Metal E. Sectlon W/Bar Scr JEA
21* Metal E. Secilon W/Bar Scr 1EA
24" Motal E. Secllon W/Bar Scr 3EA
42" Melal E. Section W/Bar Scr 1EA
§4° Matal E. Sectlon W/Bar Scr 1 EA
Storm Manholes 8'Dlameler 0
Slorm Manholes 4' Diameler 20 EA
Calch Basins 4' Dlameler 30 EA
Inlets 4' Dlameler 14EA
Remove 24" Culvert 2EA
Remove exlsling calch basin JEA

Dewalering as required

Page 1
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10/20/93 (1:36 RM)

QUANPHIXLS

LIULIL 1% Sr cm % 1 Ve

SANITARY SEWER
e

DESCRIPTION OF WORK PIASE 1
15" Sanltary 2697 LF.
15" Sanltary W/S. BF. 370LF.
15 Bored & Jacked In Casing 63 LF.
12" Sanltary 1T78LF.
10* Sanltary 2232 LF.
10" Sanltary W/S. BF. 60LF.
8" Sanllary . T30 LF.
8" Sanitary W/S. BF. 768 LF.
Sanitary Manhole 31EA
Conned to Existing Manhole 1EA
House Lead w/s. BF. 115LF.
WATERMAIN

! _____,__——_-———“
DESCRIPTION OF WORK PIASE 1
12* Walermaln 7067 LF.
12* Watermaln W/S. BF. in Casling 1048 LF,
12" Watermalin B & J In Casing 176 LF.
8" Watarmaln 65 LF.
8" Watermaln B & J In Casing 45LF.
14" x 12" Tapplng Sleeve V 4B 1EA
12" Bultailly Valve & Box 14 EA
8" Gale Valve & Box 1EA
Hydrant W/gale Valve & Box 1TEA

Page 2
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10/20/93 (#:36 PM)

EGYPTIAN DRAIN

QUANPHI.XLS

o 2516m 159

DESCRIPTION OF WORK

)

PIIASE 1

Cleaiing & Grubbling

Open Draln Excavation bottom widih as spaciliad
Machine Grading

Furnish & Install:

87" x 63" CMPA 8 Gage w/ 3%1" corragations T.D. |l
Furnish & Install:

42° C-16 CLIV RCP

Furnlsh & Install:

42" C-76 CLIV RCP T.DM

Furnish & Instalk:

36" CMP 10 gage T.D. Il

Furnish & Install:

07" x 63" Steel End Sectlon

Furnish & Install:

42" Steel End Sectlon & Bar Screen

Furnlah & Install:

36" Steel End Sectlon & Bar Screen

Furnish & Install:

6' Diameter Draln Structure 0-10° depth, comp. Incl. MDOT
Type "A" casting & cover

Furnish & Install:

&' dla. dralnage structure 0*-01-' depth, comp. Incl. MDOT '
Type "E" casting & cover

Detention basin construction

Slope protection Plaln Rip-Rap
Low llow channel

Remove existing 24" culvert

Remove & replace Bllumlnous Paving

Furnish & Instalk:

Hydro-Seed, Mulch, Fellllizer & Mulch Adhesive
Clean-Oul & Regrade exlsting ditch

“Trallic Control

Soll Eroslon & Sedimentation Contiol

Page 3

5380 LF.x 80'W
4620 LF.
4820 LF.
200 LF.
613LF.

p2LF.

123 LF.
4EA
2EA

2EA

4EA

1EA
§1,000CY.
2784 S.Y.
425 LF,
1EA

505.Y.

55,000 S.Y.
350 LF,
Lump Sum
Lump Sum
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10/20/93 (1:36 PM)

QUANPH1XALS
DEED o p -
uitr 25 16Gpaee 160

ASPHALT PAVING

e
DESCRIPTION OF WORK PHASE 1
Fine grade sub-base +/-.10f 28,306 S.Y.
Furnish & Install 21 AA aggregale base 12,610 ton
Furnlsh & Install #1100 L. Blluminous 3,000 ton
Furnish & Install #1100T Bltumlnous 3,900 tan
Furnish & Install #1100 T Bltumlinous (overlay)
Apply SS-1H bond 2,880 gal
Furnlsh & Install 1500 base 60 ton
Butt Jolnts 3" wide 300 LF.
Sulpe roadway As shown on Plans
Concrete curb & guller 19,800 LF.
Concrela Sldewalk - 47 thick 34,160 8. Ft.
MISCELLANEOUS

! ————————————————————

DESCRIPTION OF WORK PHASE 1
Slle Staking as requlred
Tralll lights 1EA
Trallic lights electrlc power 1EA
Bivd. Signs 1EA
Tralllc Signs 30
Relocate gas line 300 LF.
Relocate electriclines as required
Underground power 2002 LF.
Gas Maln 2200 LF.

Page 4
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; ¥ UDER & LUPAGE LU L
10/20/93 (2:10 PM) QUANPH2.XLS

'SILVER LAKE VILLAGE SITE IMPROVEMENT QUANTIES
EARTHWORK

{

Kmart Cr-pratlan

0CT21 1993 \

l"l‘lunl T TE I

1va

v

DESCNIPTION OF wWonK

- PIIASE 2

Clearlng

Remove Bliuminlous Pavement
Remove Concrele Pavement
Remove Cuib & Gutter
Unclassllied Excavatlon
Embankment

Topsoll, Seed & Mulch
Remove spolls from site

Under Culling

Underdraln

STORM SEWER

6 AC

v i

S AD

90,000 C.Y.
30,000 S.Y.
7.000 AC
80,000 C.Y.
3500 C.Y,
3500 LF.

{

¥

%

e —————

DESCRIPTION OF WORK

PIIASE 2

54* C-76 Il RCP

54" C-76 IV RCP WIS. B.F.

30" C-76 IV RCP

30" C-78 IV RCP W/S. B.F.

24" C-76 IV RCP

24" C-76 IV RCP W/S. B.F.

42" C-76 Il RCP

42° C-78 IV RCPW/S. B.F.

18" C-76 IV RCP

18" C-76 IV RCP WIS B.F.

15" C-718 IVRCP

15" C-78 IV RCPW/S. B.F.

12" C-76 IV RCP

12" C-76 IV RGP WIS.B.F.

87" x 63"CMPA 8 gage w/3x1"corragatlans T.D.11
36" CMP-18 GAGE W/S. B.F.
12* Metal End Sectlon

87" X Melal End Sectlon

15" Metal E. Seclion W/Bar Scr
21" Melal E, Sectlon W/Bar Scr
24" Metal E. Seclion W/Bar Scr
42" Metal E, Saecilon W/Bar Scr
54" Metal E. Sectlon W/Bar Scr
Storm Manholes 6'Dlamelar
Storm Manhales 4' Dlameler
Calch Baslns 4' Dlameter
Inlets 4' Diamater

Remove 24" Culvert

Remove existing calch basin
Dewaterlng as requlred

Page 1

1B0LF.

T14LF.

252LF.
390 LF.

4EA

1EA
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10/20/93 (1.:38 PM)

SANITARY SEWER

(kR &0 LUTAE LV

QUANPH2.XLS

DESCRIPTION OF WORK

B

PIHASE 2

15" Sanllary

15" Sanltary W/S. BF.

15" Bored & Jacked In Caslng
12* Sanlary

10" Sanitary

10" Sanltary W/S. BF,

8" Sanitary '

8" Sanltary W/S, BF.
Sanllary Manhole

Connect to Exlsting Manhole
House Lead w/s. BF.

WATERMAIN

DESCRIPTION OF WORK

———————————————

PHASE 2

12" Watermain

12" Watarmaln W/S. BF. In Casing

12" Watermain B & J In Casing
8" Watarmaln

8" Walermaln B & J In Casing
14" x 12" Tapping Sleeve V &B
12" Butterlly Valve & Box

8" Gale Valve & Box

Mydrant W/gate Valve & Box

Page 2
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40120793 (1:38 PM) - QUANPH2XLS

.

EGYPTIAN DRAIN

uit

DESCRIPTION OF WORK

Clearing & Grubblng

Opaen Draln Excavation botiom width as specilied
Machine Grading

Furnish & Install:

87" x 63° CMPA 8 Gage w/ 3°1" corragatlons T.D. Il
Furnish & Install;

42" C-16 CUV RCP

Furnish & Install:

42" C-76 CLIVRCP T.D.M

Furnish & Install; )

36 CMP 10 gage T.D. Il

Furnish & Install:

87" x 63" Steel End Section

Furnish & Install:

42" Steel End Saction & Bar Screen

Furnish & Install:

36" Steel End Sectlon & Bar Screen

Furnish & Install:

& Diameter Draln Stiucture 010" depth, comp. Incl. MDOT
Type “A" casling & cover

Furnish & Install:

&' dla. dralnage struciure 0-01- dapth, comp, Incl. MDOT -
Type "E" casting & cover

Detentlon basin construction

Slope proteciion Plain Rip-Rap

Low llow channel

Remove existing 24" culveil

Remova & replace Blluminous Paving

Furnish & Install:

Hydro-Seed, Mulch, Feltillzer & Mulch Adhesive
Clean-Out & Regrade exlsling diich

Tralllc Control

Soll Eroslon & Sedimentation Control

Page 3
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10/20/93 (1:36 PM) QUANPH2XLS
' DEED O F -
prh 25 1.6 pAcE
ASPHALT PAVING
$ —————————————————
DESCRIPTION OF WORK PHASE 2
Fine grade sub-base +-.101 23,268 8.Y,
Furnish & Install 21 AA aggregale base 10,054 ton
Furnish & Install #1100 L Bliuminous 3,112wn .
Furnish & Install #1100T Bltumlnous 3.1121ton
Furnlsh & Install #1100 T Bltuminous (overlay)
Apply 5S-1H bond 2,348 gal
Furnish & Install #500 base
Butt jolnts 3' wide
Sulpe roadway
Concrele cuth & gutler 10,110 LF.
Concrete Sldewalk - 4° thick 34,160 S. FT.
MISCELLANEOUS
! -,___.—-———————-
DESCRIPTION OF WORK PHASE 2
Sile Staking as required
Trallic lights 1 EA
Trallic lights elecirlc pawer 1EA
Blvd. Signs
Tralllc Signs
Relocate gas line A0LF.
Relocate electilc llnes as requlred
4
Page 4
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PIASE 1 AND PIIASE 11 CONSTRUGTION COSTS K_[]lar[ cﬂf[.‘!.‘mﬂﬁﬂ 1 A\
BASED ON ACTUAL BIDS ; 1 D i
3 DEED ©) 165 0CT21 1993
SILVLN | AKE VILLAGE SITE IMPTIOVEMENT BUDGLY _L_l_ll[_l_l_ ;3 J 1 G PAGE 1 G J ; . D * ;
T rIASEI AR PUASE | euaslySII LIVISIUN _‘ (I
- T0IAL ne ST -
DESCRIPTION SCOPE . ’ m
-V
Division 1 - Earthwork ' -0
Farthwork Dase Cost 827,000.00 760,542.00 76,458.00 % l
Estimate on Removal of Spoils from Site 360,000.00 40,000.00 320,000.00 : .
Estimate on Undercutting 37,600.00 20,000.00 17,600.00 A
Sub Total 1,224,600.00 810,642.00 413,958.00 n
Division 2 - Slte Utllitles . N :zc:
Site Utilities Bass Cost 032,054.00 090,001.00 41,873.00 o~
. Full Scops Neduced Scope j
Storm Sewer 302,997 261,004 ‘pv’j{}.
Sanltary Sewer 319,603 319,603 1E ‘
Water 310,294 310,294 | -
Additional Jack & Bore 23,649.00 23,649.00 0.00 |
Additional 6° Underdrain 25,000.00 0.00 26,000.00
Additional Dewatering 90,600.00 20,600.00 191000.00 |
Sub Total 1,012,003.00 035,030.00 16,873.00 i
Divislon 3 - Paving '
Paving Dase Cost 841,306.00 684,123.00 367,103.00
Sidewalk Wast Side ol Silver Patkway 70,000.00 70,000.00 -
Add 4" Sand Under Sidewalk 5,800.00 5,800.00 0.00
Additional 6" Underdrain 8,600.00 8,600.00 0.00
Teallic Signs 1,500.00 1,500.00 0.00
Sub Total },021,106.00 599,923.00 427,183.00
Miscellaneous
Site Staking & Enginestlng 94,000.00 64,000.00 30,000.00
Nelocats Gas Line 30,000.00 13,000.00 17.000.00
fNelocate Electric Lines i 20,000.00 16,000.00 5,000.00
Underground Power Distiibutlon 20,000.00 20,000.00 0.00
Dlvd. Sign Allowance 40,000.00 40,000.00 0.00
Trallic Lights £0,000.00 26,000.00 25,000.00
Tiallic Ughts Electiic Power 10,000.00 5,000.00 5,000.00
Sub Total 204,000.00 182,000.00 82,000.00
Sub Total 3,627,600.00 2,627,496.00 1,000,114.00
Contingency 5% 176,380.46 120,374.16 60,006.70 U
G.C's 4%  Uncludes lnspectlons, Tosting, Parmity, Quality Contiod 141,104.38 101,099.80 40,004.58 m
Prolit & Overhead 4.5% 160,742.44 113,737.28 46,006.13
Total 4,003,038.22 2,860,700.83 1,136,120.30 m
* This ls o lump sum controct & ne oxlrs conl witbe aowsd lor any changes roquked by onalte conditlens ragerdlons of the lnfe, shown on he Diswlngs &/er wihthln the Spocs.
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g er Lake Village
K Mart Water Main

LELL

11/3/93 15:02
Unit
Description Total Unils Desc. Mulliplier Cost
12* DIWM. 1, 560.00| If 33.00 $52.140.00 |
9" D.IW.M. 60.00 I 30.80 $1,046.00
6" D.IW.M. 40.00 I 20.60 $1.144.00
I3"DIWM. 20.00 I 26.40 $526.00
Fire Hydrant 3.00 ea 1.975.00 $5,925.00
3" Valve Box 1.00 ea 770.00 $770.00
g G.Y. & Box 2.00 ea 675.00 $1,750.00
12°G V. 8 \Well 1.00 ea 2.671.00 $2671.00
12" Butterfly V.G. Box 1.00 8a 1,380.00 $1,380.00
12* Bulterfly V. G. Wall 2.00 ea 3,166.00 $6,312.00
12* Connaction 2.00 ea 2.310.00 $4620.00
Base Cosl $79,268.00
Contingency $3,964.40 5.00%
General Condilions $3,171.52 4.00%
Profit & Overhead $3,567.96 4.50%
Tolal Cost $69,991.68

1ih 29 . O PAGE 166
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PROVIDE AS BUILT DRAWINGS

PHASE I AND PHASE Il

PROVIDE COPY OF APPROVALS FOR_ALL "
WwORK INSPECTED AND TESTED BY THE LOCAL "
AUTHORITY, AND AS INDICATED IN THE
SPECIFICATIONS.

JCK & ASSOCIATES, INC.
CONSULTING ENGINEERS . ; A
NOVI,MICH. PH. NO. (JIJ) 348-2680 . . -

SILVER LAKE VILLAG i

PHASE | CONSTRUCTION
KMART NO. 4700 FENTON, MICHIGAN *
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PHASE I AND PHASE 11

PROVIDE COPY OF APPROVALS FOR ALL
WwORK INSPECTED AND TESTED By THE LOCAL

AUTHORITY AND AS INDICATED IN THE
SPECIFICATIONS

P , JUK & ASSUCIATES, INC.
“ k CONSULTING ENGINEERS
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