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FIRST AMENDMENT TO PUBLIC OFFERING STATEMENT 
 
 FQRV RESORT CONDOMINIUM 
 NEW ORLEANS, LOUISIANA 
 
 
 Cox Properties Louisiana, LLC, an Alabama limited liability company (“CPL”) hereby 

amends and revises the original Public Offering Statement by FQRV, LLC, dated May 22, 2006, by 

amending, revising and restating various articles and sections of the original Public Offering 

Statement. 

 CPL (sometimes referred to as “Developer”) acquired the rights of the original developer, 

FQRV, LLC pursuant to an Act of Sale of Ancillary Property dated September 19, 2011, registered 

in the Notarial Archives No. 2011-34904, all in accordance with and duly authorized by the Order 

Confirming Second Amended Plan of Reorganization in the United States Bankruptcy Court for the 

Eastern District of Louisiana, In Re FQRV, LLC, Chapter XI, Proceedings No. 10-14074, which act 

of sale was registered on September 21, 2011, in CIN 497641 of the Conveyance records of Orleans 

Parish, Louisiana.   

 CPL in its capacity as Developer hereby amends, revises and restates portions of the original 

Public Offering Statement as follows: 

 

 I. CERTAIN DEFINITIONS 

 The following Definitions are amended, revised and restated:  

 Developer: Cox Properties Louisiana, LLC, an Alabama limited liability company, 

authorized to do and doing business in the State of Louisiana, its successors and assigns.  

 Managing Agent: The entity which shall be employed by the Association for the 

purposes of managing the Condominium Property under a Management Agreement with FQRV 

Resort Condominium Association, Inc. and the managing agent that will manage the rentals of the 

units for the Unit Owners.  The Management Agent for both will be Cox Louisiana Management, 

LLC.  Attached to the Declaration as Exhibit “J” is the Management Agreement referred to herein. 

 

 IV.  THE DECLARATION 

 Section 3 of Article IV is amended, revised and restated in its entirety as follows: 
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 3. The Association and its By-Laws.   Reference is made to the formation of the 

Association as the governing body of the affairs of the Condominium and a copy of its Articles of 

Incorporation (the "Articles") is annexed as Exhibit B to the original filed Declaration.  Membership 

in the Association is limited to Unit Owners and their voting rights are correspondent to their 

respective ownership interests in the Common Elements.  Subject to the requirements for approval 

of specified percentages of Unit Owners as contained in the Declaration, authority for management 

of the Association is vested in its Board of Directors, which will initially be comprised of the two 

(2) members appointed by Developer and named in the First Amendment to the Articles (the "First 

Board") and will ultimately consist of a minimum of three (3) and no more than five (5) members to 

be elected by the Unit Owners.  A Director need not be a Unit Owner.  The Developer and the eight 

(8) other Unit Owners shall constitute the current membership of the Association.  Until such time 

as Developer has sold ninety-five (95%) percent of the Units or at any time Developer decides to 

pay its proportionate share of the Association’s expenses based on its interest in Unsold Units, 

Developer will continue to pay the actual shortages of the Association.  Developer may elect to pay 

its proportionate share of the Association’s expenses based on its interest in Unsold Units at any 

time.  

 The initial By-Laws of the Association are annexed as Exhibit “C” to the original filed 

Declaration, which have been amended by Developer this even date, and establish the basic 

procedures and schedules for administration of the affairs of the Association.  Also attached to the 

original filed Declaration as Exhibit “H” is a copy of Rules and Regulations which set forth in detail 

the rules and regulations for the Condominium to promote a harmonious living environment and to 

regulate the conduct and activities of Unit Owners.   

  

 VIII. MANAGEMENT 

 Article VIII, Management, is hereby amended, revised and restated in its entirety as follows: 

 The Managing Agent for the Association and the Condominium Property shall be Cox 

Louisiana Management, LLC.  The services to be provided by the Managing Agent will be specified 

by the Association but generally include but are not limited to overseeing the day-to-day 
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management of the Condominium Property, hiring employees and maintaining the payroll, 

maintaining the Condominium Property, attending Board meetings and maintaining the Board 

records and issuing quarterly statements to the Unit Owners.   The management fee for these 

services shall be due in accordance with the Management Agreement attached to the Declaration as 

Exhibit “J”.   

 In addition, the Managing Agent shall also be the sole and exclusive company and agent 

responsible for the leasing and renting of Unit Owners units to third parties.  Although fully detailed 

in the Management Agreement attached as Exhibit “J” in the Declaration, Managing Agent’s duties 

shall include but not be limited to leasing and renting of units, hiring any related employees, 

marketing and advertising, maintaining payroll, maintaining records for each Unit Owner, and 

providing quarterly statements and remittances to the Unit Owners.  The estimated costs for these 

services are more fully set forth in the Management Agreement, which each Unit Owner, by virtue 

of their acquiring the Unit at the FQRV Resort Condominium, agrees to be bound to and permit the 

Managing Agent to be the sole and exclusive Manager for the Units unless 67% of all Unit Owners 

agree to a change in the Managing Agent.  The initial term for the Management Agreement shall be 

one (1) year and will automatically renew on an annual basis.  There is a direct relationship between 

the Developer and Cox Louisiana Management, LLC.    

 

 XI. REPURCHASE RIGHT AND RIGHT OF FIRST REFUSAL 

 Developer hereby restates and reaffirms Article XI of the Public Offering Statement related 

to its repurchase right and right of first refusal, which is copied in its entirety herein: 

 UPON THE APPROVAL OF SIXTY-FIVE (65%) PERCENT (i.e. 34 UNIT OWNERS) 

OF THE UNIT OWNERS’ AGREEMENT TO SELL THEIR UNITS TO A THIRD PARTY, 

THEN ALL OF THE UNIT OWNERS SHALL BE OBLIGATED TO SELL THEIR UNITS IN A 

BONA FIDE SALE TO THE THIRD PARTY, FOR THE SAME PRICE AND ON THE 

IDENTICAL TERMS AND CONDITIONS, AS MORE FULLY SET FORTH IN THE 

DECLARATION. 
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 Further, Developer shall retain a right of first refusal on all resales, exchanges and 

transfers.  Any seller of a Unit must submit a bona fide purchase agreement to Developer or its 

successors and/or assigns.  Developer has five (5) days to respond, in writing, accepting or 

rejecting said contract.  In the event Developer accepts, Developer will execute an identical 

contract.  If Developer waives its right, it will provide the seller with a written waiver to seller 

and/or seller’s purchaser. 

 
 

XII.  PUBLIC OFFERING STATEMENT 
 
 This First Amendment to Public Offering Statement, along with all other amendments to the 

Declaration and Exhibits, as well as the original Public Offering Statement and Declaration and 

Exhibits, will be delivered to each person who executes an agreement for the purchase of a Unit.  

Pursuant to the provision of La. R.S. 9:1124.106, a purchaser of a Unit shall have fifteen (15) days 

after his receipt of this Statement during which he may, without cause, unilaterally cancel and 

rescind any agreement for purchase of a Unit and receive the return of his deposit upon compliance 

with the provisions of La. R.S. 9:1124.106 regulating the manner of exercise of such right. 

 

 This First Amendment to Public Offering Statement is executed on the 27th day of January, 

2012, in Mobile, Alabama. 

 

       COX PROPERTIES LOUISIANA, LLC 
 
 
 
      By: ___________________________________ 
       William J. Cox, Manager 
 
 
 

 



















































































C:\Documents and Settings\Administrator\My Documents\Businesses\FQRV\FQRV Resort Condo Assoc Inc\New Condo Docs\1st 
Amendment to Declaration 2011-12-15.docx 
 
 

1 
 

 

 

[THERE IS A RIGHT TO REPURCHASE AND A  

RIGHT OF FIRST REFUSAL CONTAINED HEREIN] 

 

FIRST AMENDMENT TO DECLARATION  * UNITED STATES OF AMERICA 

CREATING AND ESTABLISHING   * STATE OF _______________ 

CONDOMINIUM PROPERTY REGIME  * COUNTY OF _____________ 

OF FQRV RESORT CONDOMINIUM  * CITY OF _________________  

 

BE IT KNOWN, that on the ___ of December, 2011,  

BEFORE ME, the undersigned Notary Public, duly commissioned and qualified in and 

for the State and County hereinabove set forth above, and in the presence of the undersigned 

competent witnesses,  

PERSONALLY CAME AND APPEARED: 
 
COX PROPERTIES LOUISIANA, LLC, an Alabama limited liability company 
(Tax. I.D. No. XX-XXX1882), established pursuant to Articles of Organization 
dated June 13, 2011, filed with the Alabama Secretary of State on June 15, 2011, 
represented herein by William J. Cox, its Manager, duly authorized pursuant to 
written authority attached hereto and made a part hereof, registered with the 
Louisiana Secretary of Louisiana on December 3, 2011 
 

Mailing Address:   328 South Sage Avenue 
     Suite 300 
     Mobile, AL  33606 

 (hereinafter “Declarant”), 
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 WHEREAS, Declarant’s predecessor-in-title, FQRV, LLC, filed a Declaration Creating 

and Establishing a Condominium Regime for FQRV Resort Condominium, dated May 22, 2006 

registered on May 25, 2006 with the Louisiana Secretary of State, and registered on June 2, 2006 

at Notarial Archive No. 2006-18555, COI No. 323937 of the Conveyance records of Orleans 

Parish, Louisiana; and 

 WHEREAS, Declarant, acquired by act of sale from FQRV, LLC to Declarant on 

September 19, 2011 the 44 unsold condominium units of the FQRV Resort Condominium in 

accordance with the Second Amended Plan of Reorganization of FQRV, LLC in the United 

States Bankruptcy Court, Eastern District of Louisiana, Proceedings No. 10-14074, which act of 

sale was registered on September 21, 2011, in CIN 497641 of the Conveyance records of Orleans 

Parish, Louisiana; and 

 WHEREAS, Declarant, by Act of Sale of Ancillary Property from FQRV, LLC to 

Declarant dated September 19, 2011, in accordance with the Second Amended Plan of 

Organization of FQRV, LLC in the United States Bankruptcy Court of the Eastern District of 

Louisiana, Proceedings No. 10-14074, which act is registered at N.A. #2011-34904 on 

September 21, 2011, became the successor-in-interest of all of FQRV, LLC’s rights and interests 

as Declarant in the FQRV Resort Condominium; and 

 WHEREAS, under Article 20 of the Amendment of Declaration, Declarant desires to 

amend certain portions of the Declaration, Articles of Incorporation, ByLaws and Rules and 

Regulations of the FQRV Resort Condominium, as well as to supplement the exhibits by adding 

an additional Exhibit “J” which shall be the Management Agreement among the Unit Owners, 
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the FQRV Resort Condominium Association (the “Association”), and the management company, 

Cox Louisiana Management, LLC. 

 NOW THEREFORE, pursuant to Article 20, Section 20.1 of the Condominium 

Declaration, Declarant hereby amends, revises, restates and supplements various portions of the 

Declaration, Articles of Incorporation of the Association, ByLaws of the Association, Rules and 

Regulations of the Association (“First Amendment”), as follows: 

  

AMENDMENTS TO DECLARATION 

  

 Under Declarations, the exhibits listed are amended and supplemented as follows:   

 (a) Exhibit “A” of the Declaration is hereby revised and changed as follows: 

 Exhibit “A” -- Legal Description of Property/Certificate of Authority of Cox 
Properties Louisiana, LLC  

 
(b) The Declaration is hereby further amended by supplementing and adding an 

Exhibit “J” as follows: 

 Exhibit “J” --  Management Agreement by and among the Unit Owners, the 
Association, and Cox Louisiana Management, LLC. 

 
 

II. 

DEFINITIONS 

 The Declaration is further amended by amending, revising and restating certain 

definitions under Article 2, Definitions, as follows: 
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 2.11 Management Agent means the agent contracted by the Association to 

manage, lease, operate, account and maintain the Condominium Property and Units.  The 

Managing Agent shall be Cox Louisiana Management, LLC. 

 2.19 Unit Owner’s Private Buildings shall mean the utility hook-up pedestal 

and any improvements initially constructed by Declarant’s predecessor-in-title and/or the Unit 

Owner. 

 
III. 

 
NO CHANGES TO ARTICLE 3 

 

IV. 

DIVISION OF PROPERTY 

 Section 4.1 is amended, revised and restated in its entirety as follows: 

4.1 Units. There will be fifty-two (52) separately designated Units for Recreational 

Vehicles for RVs in the Resort (herein the "Units").  The layout, location, numbers and 

dimensions of the Units are more fully detailed on the Condominium Plan.   

 Each Unit will include a land area, concrete pavers, any such improvements which were 

approved by the Association and constructed and completed by the Unit Owner within one (1) 

year from the date of each Unit Owner’s closing, and a utility hook-up pedestal located on such 

Unit for the exclusive use and ownership of the Unit Owner, its guests, invitees, tenants and 

lessees of such Unit. 

Each Unit is identified on the Condominium Plan by a distinguishing number.   
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The legal description of each Unit shall refer to such identifying number.   

 
 

V. 
 

NO CHANGES TO ARTICLE 5 
 . 

VI. 
 

NO CHANGES TO ARTICLE 6 
 

VII. 

SERVITUDES 

The Declarant hereby amends, revises and restates Section 7.10, Grant of Sign Board 

Servitude, in its entirety to provide as follows: 

 Units 45, 47 and 49 are affected by an 8’ x 8’ lease area containing a billboard sign, all as 

shown on the Land Survey (Exhibit “D”).  The original declarant, as well as its successors and 

assigns, reserved a perpetual servitude for the permanent operation, use and maintenance of the 

billboard sign.  In accordance with the Act of Sale of Ancillary Property referred to herein, 

Declarant obtained all of the rights to the billboard sign originally reserved for FQRV, LLC, and 

subsequently by Act of Donation of Ancillary Assets to the Association, transferred all of its 

right, title and interest of, in and to the sign and sign board servitude on September 21, 2011, 

registered in CIN No. 497642 of the conveyance records of Orleans Parish, Louisiana.  Upon the 

expiration of the current lease for the billboard sign registered at CIN No. 267455, the 

Association, its successors and assigns hereby reserve the right to renew, extend or grant a new 
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lease for the continued placement and use, operation and maintenance of the billboard sign for 

the sole benefit of the Association, its successors and assigns.  In addition to the foregoing, 

Declarant grants to the Association and the Association reserves the permanent and perpetual 

servitude right to use and lease the billboard to any third party.  At no time shall the Unit Owners 

of Units 45, 47 and 49, be entitled to the use, revenues or benefits from and to the billboard.  The 

Association, its successors and assigns or the current owners, lessees or users of the billboard 

shall be responsible for maintaining insurance on the billboard. 

 

 

VIII. 

NO CHANGES TO ARTICLE 8 

IX. 

PERMITTED USES AND RESTRICTIONS 

The Declarant hereby amends, revises and restates Sections 9.1, 9.4, and 9.17 in their 

entirety to provide as follows: 

In addition to all of the covenants contained herein, the use of the Resort and each Unit 

therein is subject to the following: 

9.1 Improvements and Use.   Except as expressly provided herein, the Units shall be  

used exclusively for the parking and use of Recreational Vehicles.  The construction or 

maintenance of permanent residential structures on the individual Units is strictly prohibited.  

Permanent residential occupancy is hereby prohibited.  “Permanent” as used herein shall mean 
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continuous occupancy of a Recreational Vehicle or Unit by a person that extends more than 

thirty (30) consecutive days or such shorter period as may be proscribed by any laws or 

ordinances restricting permanent occupancy on the Unit or Condominium Property.  Unit 

Owners, their guests, invitees, successors and assigns, without the express written consent of the 

Association, are prohibited from erecting, placing, or keeping on any Unit any permanent or 

semi-permanent structure or any vehicle that is designed as permanent living quarters (which 

prohibited structures do not include Unit Owner’s Private Buildings, the utility hook-up pedestal 

and improvements built by the Unit Owner and approved by the Association), including without 

limitation the following:   

 (A) permanent screened rooms, carports, awnings, fences, pools, Jacuzzis, 

spas, bathing facilities, satellite dishes, sporting equipment, animal 

shelters, gates, clotheslines, or any type of permanent extended overhang; 

(B) mobile homes and park models; 

(C) any structure that cannot be readily transported by the Recreational 

Vehicle of the Unit Owner; 

(D) any structure placed on the Unit on blocks, or other supports which are 

permanent or semi-permanent in nature or any structure with removed 

hitches; 

(E) any structure or plumbing or electrical facilities (other than plumbing and 

electrical facilities installed by Declarant or the Association) not intended 

to be temporary or readily movable; and 
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(F) any structure designated, intended or used as permanent living quarters or 

a primary residence. 

The provisions of this Section 9.1 do not prevent the temporary erection of tables and 

benches; however, no personal property except as provided in the immediately preceding clause 

shall be permitted to remain where it can be seen by other Unit Owners or visitors to the area, 

except when the Unit is actually in use.  This requirement shall not apply to any permissible 

vehicle which may be allowed to remain on a Unit even though not in use for a maximum period 

of one (1) month from the date last used for occupancy.  Notwithstanding anything contained to 

the contrary in this Section 9.1 or otherwise in this Declaration, Declarant may use any Unit 

owned by Declarant, to maintain reasonable construction, sales, leasing, operations, and 

marketing of the Resort and related uses, and no Unit Owner, tenant or occupant shall be entitled 

to use its Unit in any manner that unreasonably interferes with such rights of Declarant. 

 9.4 RENTAL OF UNITS.  UNIT OWNERS MAY ONLY RENT THEIR UNITS 

THROUGH THE MANAGING AGENT AND SUBJECT TO THE PROVISIONS OF THIS 

DECLARATION AND THE MANAGEMENT AGREEMENT (EXHIBIT “J”).  NO UNIT 

OWNER SHALL ENGAGE A RENTAL MANAGEMENT COMPANY OR AGENT TO 

PROVIDE RENTAL MANAGEMENT SERVICES OTHER THAN THE MANAGING 

AGENT.  NOTWITHSTANDING THE FOREGOING, THE MANAGING AGENT MAY BE 

REPLACED AS PROVIDED BY LSA-R.S. 9:1123.105 OF THE LOUISIANA 

CONDOMINIUM ACT.   
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 9.17 Electrical Meter and Telephone Service.  Electrical and telephone service  will be 

provided to each individual Unit and will be metered and billed by the providing company to the 

Declarant and/or the Association and/or Manager, who will then bill each Unit Owner in the 

most reasonable and fairest allocation of usage in the sole discretion of the Association and 

Manager.  Telephone capability will also be made available to each Unit.  Each Unit Owner shall 

be responsible for the connection and payment of such services to the providing company.   

X. 

ADMINISTRATION OF RESORT 

Declarant hereby amends, revises and restates Section 10.1 in its entirety as follows: 

10.1 Administration of the Resort shall be vested in the Association, consisting of all 

the Unit Owners of the Resort in accordance with this Declaration, Articles of Incorporation, 

Bylaws and Rules and Regulations of the Association, as amended.  The eight (8) third-party 

Unit Owners and the Declarant (owner of the other 44 Units), currently constitute the entire 

membership of the Association.  The Declarant shall be permitted to control and act on behalf of 

the Association until such time as Declarant has sold ____ units of the remaining 44 units it 

presently owns.  During the Association’s operation, the Declarant shall pay its proportionate 

share of the Association expenses based on its interests in the unsold units. 

XI. 

MANAGING AGENT 

Declarant hereby amends, revises and restates Article 11 in its entirety as follows:   

11. MANAGER 



 

10 
 

C:\Documents and Settings\Administrator\My Documents\Businesses\FQRV\FQRV Resort Condo Assoc Inc\New Condo Docs\1st 
Amendment to Declaration 2011-12-15.docx 

 

11.1 The operation and management of the Resort shall be conducted for the 

Association and/or Manager, who shall be appointed by the Association in accordance with the 

Bylaws.  The current Manager shall be Cox Louisiana Management, LLC, or such other 

Manager as may be designated by the Association.  The Manager shall be a responsible 

individual, corporation or limited liability company authorized to do business in the State of 

Louisiana.   

11.2 The Manager of the Resort as of the date hereof is Cox Louisiana Management, 

LLC, a related entity of Declarant. 

XII. 

COMMON EXPENSES 

Declarant hereby amends, revises and restates Article 12 as follows:   

12.1 All reference to the Association maintaining the Lemann 1 Playground and the 

adjoining parking lot as a common expense is hereby deleted from the Declaration and budget 

and shall not be required to be maintained unless otherwise approved by the current Board of 

Directors of the Association. 

12.2 Real property taxes and special Assessments referred to in Section 9:1121.105 of 

the Louisiana Revised Statutes, as amended, and charges, including those for utilities, (which 

shall be charged and accounted for in the Unit Owners quarterly accounting by the Manager as 

expenses and deducted from Unit Rental income), excluding the common areas, shall not be 

common expenses of the Resort.   

XIII. 
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NO CHANGES IN ARTICLE 13 
 
 

XIV. 

NO CHANGES IN ARTICLE 14 
 

XV. 

NO CHANGES IN ARTICLE 15 
 

XVI. 

NO CHANGES IN ARTICLE 16 
 

XVII. 

NO CHANGES IN ARTICLE 17 
 

XVIII. 

ALTERATION OF RESORT 

Declarant hereby amends, revises and restates Article 18 as follows: 

18.1 Reconstruction, restoration, replacement of the Resort or any building or other 

structure thereof or construction of any additional building or other structure or structural 

alteration or addition thereto, different in any material respect from the Condominium Plat and 

Plan shall be undertaken by the Association only pursuant to Board approval of such change, as 

well as sixty-seven (67%) percent of the Unit Owners, all in accordance with complete plans and 

specifications thereof first approved in writing by the Board.   



 

12 
 

C:\Documents and Settings\Administrator\My Documents\Businesses\FQRV\FQRV Resort Condo Assoc Inc\New Condo Docs\1st 
Amendment to Declaration 2011-12-15.docx 

 

18.2 Subject to the above Section, any of the following may be undertaken as 

hereinafter provided subject to Board approval: 

(A) "Non-material structural additions to the Common Elements" shall be undertaken 

by the Association only pursuant to the approval by the Board.   

(B) Any alterations or additions solely within a Unit or more than one Unit, shall 

be undertaken by a Unit Owner or Unit Owners only pursuant to the written approval of 

the Board, and all other Unit Owners thereby directly affected (as determined by the 

Board in its sole discretion).     

(C) A Unit Owner owning two (2) or more contiguous Units, which respective 

Units are separated only by Common Elements, may alter or remove all or portions of such 

Units and make other alterations or additions solely within such Units and convert such 

Units into a single Unit with modified plans; provided that the soundness and safety of the 

Resort shall not be thereby affected and such alteration, removal and restoration will not 

reduce the value of the Resort or impair any easement thereof, and the finishes of the 

Common Elements then remaining shall be restored to a condition substantially 

comparable to that of the Common Elements prior to such alteration.  All such alterations, 

removal or additions, including the plans thereof, which shall be prepared by a licensed, 

registered architect, shall be subject only to the approval of the Board, and all other Units 

Owners thereby directly affected (as determined by the Board in its sole discretion).  Upon 

completion and if required by the Act, shall duly record and file of record an amendment 

to this Declaration, together with the approved plans showing only such alteration, removal 



 

13 
 

C:\Documents and Settings\Administrator\My Documents\Businesses\FQRV\FQRV Resort Condo Assoc Inc\New Condo Docs\1st 
Amendment to Declaration 2011-12-15.docx 

 

or addition, in the Conveyance Records of the Registrar of Conveyances for the Parish of 

Orleans, which amendment need only be executed by the Unit Owner or owners directly 

affected and the Association.   

XIX. 

NO CHANGES IN ARTICLE 19 
 
 

XX. 

NO CHANGES IN ARTICLE 20 
 

XXI. 

NO CHANGES IN ARTICLE 21 
 

XXII. 

NO CHANGES IN ARTICLE 22 
 

XXIII. 

NO CHANGES IN ARTICLE 23 

XXIV. 

NO CHANGES IN ARTICLE 24 
 

XXV. 

NO CHANGES IN ARTICLE 25 
 

XXVI. 
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NO CHANGES IN ARTICLE 26 
 
 

XXVII. 
 

RIGHT TO REPURCHASE AND RIGHT OF FIRST REFUSAL 
 

Article 27 remains unchanged but is copied in full herein, as follows: 

27.1 UPON THE APPROVAL OF SIXTY-FIVE (65%) PERCENT OF THE UNIT 

OWNERS (i.e. 34 UNITS) OF AN AGREEMENT TO SELL THEIR UNITS IN A BONA FIDE 

SALE TO A THIRD PARTY, THEN ALL (100%) OF THE UNIT OWNERS SHALL BE 

OBLIGATED TO TRANSFER AND SELL THEIR UNITS TO THE SAME OFFERING 

PARTY AT THE SAME PRICE AND ON THE IDENTICAL TERMS AND CONDITIONS 

CONTAINED IN SAID OFFERING. 

27.2 Further, Developer shall retain a right of first refusal on all resales, exchanges and 

transfers.  Any seller of a Unit must submit a bona fide purchase agreement to Developer or its 

successors and/or assigns.  Developer has five (5) days to respond, in writing, accepting or 

rejecting said contract.  In the event Developer accepts, Developer will execute an identical 

contract.  If Developer waives its right, it will provide the seller with a written waiver to seller 

and/or seller’s purchaser. 

To the extent not amended, revised and/or restated herein, the original Declaration 

Creating and Establishing Condominium Property Regime of FQRV Resort Condominium shall 

remain in full force and effect except as amended herein. 
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Declarant requests the Clerk of Court and Ex-Officio Register of Conveyances for the 

Parish of Orleans, State of Louisiana, to make note in her computer and/or in her records in the 

margin of this First Amendment to Declaration registered in Conveyance Instrument No. 

323937. 

THUS DONE AND PASSED on the _________ day of __________________, 201___, 

before me, the undersigned Notary Public, and the two competent witnesses, who have hereunto 

signed their names with the said appearer and me, Notary, after due reading of the whole. 

 
WITNESSES:     COX PROPERTIES LOUISIANA, LLC 
       

 
      By:        
Print Name:      William J. Cox - Manager  
 
 

 
        
Print Name:      
 
 
 

 _______________________________________ 
Print name: _____________________________ 
Notary ID No.:___________________________ 
My commission expires:____________________ 

NOTARY PUBLIC 
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 CERTIFIED RESOLUTION 
 OF THE BOARD OF DIRECTORS 
 OF 
  FQRV RESORT CONDOMINIUM ASSOCIATION, INC. 
 
 

The following resolution was adopted by the Board of Directors of FQRV Resort  
Condominium Association, Inc., a Louisiana non-profit corporation, (the “Corporation”) by 
unanimous consent and in accordance with the provisions of the Louisiana Business Corporation 
Law they approved the following: 
 

BE IT RESOLVED, that William J. Cox (the “President”) be and he is hereby 
authorized, empowered and directed, for and on behalf of the Corporation to execute, on behalf of 
the Corporation, as the President may, in his sole discretion, consider appropriate in order to 
effectuate any of the matters described herein, the First Amendment to Articles of Incorporation of 
FQRV Resort Condominium Association, Inc., which amends, revises and restates certain portions 
of the original Articles of Incorporation of the Corporation. 

 
BE IT FURTHER RESOLVED, that the First Amendment to By-Laws of the 

Corporation are unanimously adopted by the Board. 
 

BE IT FURTHER RESOLVED, that the President is further authorized and 
empowered to do such other acts for the Corporation that the President considers appropriate in order 
to effectuate the matters described herein.   
 
 
 C E R T I F I C A T E 
 

I, Marc P. Pelham, do hereby certify that I am the Secretary of FQRV Resort 
Condominium Association, Inc., and that the above and foregoing is a true, correct and exact copy of 
the resolution which was adopted by the Corporation at a special meeting of the Board of Directors 
held January 27, 2012, and that said resolution has not been modified, amended, or rescinded and is 
now in full force and effect. 
 

__________________, _______________, this ______ day of ________________, 
2012. 
 
 
 
       By:        

 Marc P. Pelham - Secretary 
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 FIRST AMENDMENT TO  

ARTICLES OF INCORPORATION 

 OF 

 FQRV RESORT CONDOMINIUM ASSOCIATION, INC. 

 

BE IT KNOWN, that on this 27th day of January, 2012, personally came and appeared before 

me, the undersigned Notary Public, William J. Cox, duly authorized officer of FQRV Resort 

Condominium Association, Inc. (hereinafter the “Association”), who declared to me, Notary, in the 

presence of the undersigned competent witnesses, that, it does hereby amend and restate certain 

Articles and Sections of the original Articles of Incorporation of FQRV Resort Condominium 

Association, Inc., as follows: 

 1. 

Article II, Definitions, Sections C and D are hereby amended, revised and restated in their 

entirety, as follows: 

“C. Declaration means an instrument in conformity with the provisions of the 

Louisiana Condominium Act (the “Act”) La. R.S. 9:1121, et seq. executed and 

registered for the purpose of establishing the condominium form of ownership upon 

the immovable property and improvements thereon described therein, as amended 

from time to time. 

D. Managing Agent means Cox Louisiana Management, LLC or any successor 

entity contracted by the Association to manage, operate, maintain and administer the 

Condominium and/or the Units.”   

 2. 

Article IV, Powers, Section A is hereby amended, revised and restated in its entirety, as 

follows: 
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“A. To operate and manage the Condominium for the use and benefit of the Unit 

Owners.” 

 3. 

Article VII, Registered Agent and Office of Registered Agent, is hereby amended, revised 

and restated in its entirety, as follows: 

“ARTICLE VII 

 REGISTERED AGENT AND OFFICE OF REGISTERED AGENT 

The registered agent upon whom service of process may be effected for the 

Association is Randy Opotowsky, 201 St. Charles Avenue, Suite 3201, New Orleans, 

Louisiana 70170.” 

 4. 

Article IX, Directors and Officers, is hereby amended, revised and restated in its entirety, as 

follows: 

“ARTICLE IX 

 DIRECTORS AND OFFICERS 

The names and addresses of the current Board of Directors and the officers of the 

Association who shall hold office until their successors are elected and qualified are 

as follows: 
 

NAME 
 

POSITION 
 
William J. Cox 
328 S. Sage Avenue, Suite 300 
Mobile, AL  36606 
 
Marc P. Pelham 
328 S. Sage Avenue, Suite 300 
Mobile, AL  36606” 

 
Director/President 

 

Director/Secretary/Treasurer 

 

 

 5. 

Article XIII, Assessments and Funds, Sections B and C are hereby amended, revised and 

restated in its entirety, as follows: 
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B. The Association shall make no distribution of Association income from 

assessments to its members, directors or officers, and it shall be conducted as a non-

profit corporation. 

C. Any funds held by the Association from its receipts and assessments, over and 

above its Common Expenses, shall be known as Common Surplus of the Association. 

 The Common Surplus shall be held for the use and benefit of the members in 

proportion to the percentage of their ownership in the Common Elements of the 

Condominium.  Revenues received from the rentals of the Condominium Units shall 

not form a part of the receipts and/or Common Surplus of the Association.” 

 

In all other respects, the original Articles of Incorporation of FQRV Resort Condominium 

Association, Inc. shall remain in full force and effect except as amended, revised and restated herein. 

THUS DONE AND PASSED, at my office in 328 S. Sage Ave., Suite 300, Mobile, 

Alabama 36606, on the day, month and year set forth above, and in the presence of the undersigned 

competent witnesses, appearers, and me, Notary, after due reading of the whole. 

WITNESSES: 
 
 
              
(signature above)     William J. Cox - President 
Print name:       
 
 
       
(signature above) 

Print name:      
 
 
 

       
Print name:      
Notary ID No.:     
My commission expires:    

NOTARY PUBLIC 
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AFFIDAVIT OF ACCEPTANCE OF APPOINTMENT 

 BY DESIGNATED REGISTERED AGENT 

 

STATE OF LOUISIANA 

PARISH OF ORLEANS 

On this 27th  day of January, 2012, before me, a Notary Public in and for the State and Parish 

aforesaid, personally came and appeared, RANDY OPOTOWSKY, who is to me known to be that 

person, and who, being duly sworn, acknowledged to me that he does hereby accept appointment as 

the Registered Agent of FQRV Resort Condominium Association, Inc., which is a non-profit 

corporation authorized to transact business in the State of Louisiana pursuant to the provisions of 

Title 12 of the Louisiana Revised Statutes. 

 

      
RANDY OPOTOWSKY 
Registered Agent 

 

SWORN TO AND SUBSCRIBED,   
BEFORE ME, THIS ______ DAY  
OF __________________, 201__ 
 
 
 
      
NOTARY PUBLIC 
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FIRST AMENDMENT 

TO 

 BY-LAWS 

 OF 

 FQRV RESORT CONDOMINIUM ASSOCIATION, INC. 

 Portions of the By-laws of FQRV Resort Condominium Association, Inc. (the “Association”) 

are hereby amended, revised and restated, as follows. 

1. 

 Article II, Board of Directors, Sections 1, 3, 4 and 5 are hereby amended, revised and 

restated in their entirety, as follows: 

“SECTION 1.  Number, Election and Term of Office.  The Board of Directors of 

the Association (referred to herein as the "Board") shall consist of a minimum of 

three (3) and not more than five (5) members (hereinafter referred to as "Directors"), 

the initial Board of Directors, however, shall consist of two (2) people.  Directors 

shall be elected at the regular Meeting of Association Members by the vote of Unit 

Owners, except that the directors listed in the First Amendment to Articles of 

Incorporation of the Association (hereinafter called "Member of the First Board") 

shall be appointed by the Declarant.  Those candidates for election as Directors 

receiving the greatest number of votes cast either in person or by proxy at the meeting 

shall be elected.  The Director of the First Board will serve until the conveyance of 

ninety-five (95%) percent of the Units or at such time as Declarant decides to turn 

over the governance of the Association to the Unit Owners.  Thereafter, a new Board 

of Directors consisting of at least three (3) but not more than five (5) Directors shall 

be elected by the Unit Owners, with two (2) out of three (3) Directors if three are 

elected, two (2) out of four (4) Directors if four are elected, and three (3) out of five 

(5) Directors if five are elected, receiving the most votes will serve for two (2) years 

and then the remaining Directors will serve for one (1) year, but each Director shall 

remain in office until his successor is appointed or elected and has qualified.  

Thereafter, each Director that is voted into office shall serve for two (2) years. 
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SECTION 3.  Vacancies.  Any vacancy occurring in the Board of Directors shall be 

filled by a majority vote of the remaining Directors thereof, except that a vacant 

position on the First Board shall be filled by a person appointed by the Declarant.  

Any Director so elected or appointed to fill a vacancy shall hold office for a term 

equal to the unexpired term of the Director whom he succeeds. 

SECTION 4.  Meetings.  A regular meeting of the Board of Directors shall be held 

within ten (10) days following the regular annual meeting of Unit Owners.  Special 

meetings of the Board of Directors shall be held upon a call by the President or by a 

majority of the Board of Directors on not less than forty-eight (48) hours notice in 

writing to each Director, delivered personally or by electronic mail, facsimile, 

overnight mail or regular mail.  Any Director may waive notice of a meeting or 

consent to the holding of a meeting without notice or consent to any action proposed 

to be taken by the Board of Directors without a meeting.  A Director's attendance at a 

meeting shall be considered his waiver of notice of said meeting. 

ALL MEETINGS, WHETHER UNIT OWNERS OR DIRECTORS MEETINGS, 

MAY BE HELD BY TELECONFERENCING, INTERNET CONFERENCING, OR 

SUCH OTHER VISUAL OR AUDIO CONFERENCING THAT IS AVAILABLE 

AFTER DUE NOTICE TO THE UNIT OWNERS AND/OR DIRECTORS AS 

APPLICABLE.  

SECTION 5.  Removal.  Any Director may be removed from office by the vote of 

two-thirds (2/3) of the total undivided ownership of the Common Elements. ” 
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2. 

 Article III, Officers, Section 4 is hereby amended, revised and restated in their entirety, as 

follows: 

“SECTION 4.  Vacancies and Removal.  Vacancies in any office shall be filled by 

the Board by a majority vote of the remaining members thereof at a special meeting 

of the Board.  Any officer so elected to fill a vacancy shall hold office for a term 

equal to the unexpired term of the officer he succeeds.  Any officer may be removed 

at any time by vote of two-thirds (2/3) of the total membership of the Unit Owners at 

special meeting thereof.” 

 

  * * * *  * * * * 

     C E R T I F I C A T E 
 

The foregoing Amendment to By-Laws of FQRV Resort Condominium Association, Inc. was 

approved by the Board of Directors on the 27th day of January, 2012. 

 
Dated this 27th day of January, 2012. 

 
 
 
__________________________________ 
Marc P. Pelham -- Secretary 
 

 







Monthly Annually

Assessments 28,210.00$    282,100.00$    

Insurance 3,200.00$       38,400.00$       

Maintenance
Landscaping 500.00$          6,000.00$         
Repairs & Maintenance 2,000.00$       24,000.00$       
Supplies 1,125.00$       13,500.00$       
Pest Control 50.00$            600.00$           

Salaries & Services
Office Manager 4,000.00$       48,000.00$       
Maintenance 3,750.00$       45,000.00$       
Part time 500.00$          6,000.00$         
Security 3,583.33$       43,000.00$       
Professional 400.00$          4,800.00$         

Utilities
Power 1,300.00$       15,600.00$       
Water 750.00$          9,000.00$         
Internet 550.00$          6,600.00$         
Cable 300.00$          3,600.00$         
Trash 266.67$          3,200.00$         

Contingencies 416.67$          5,000.00$         

Capital Reserve 733.33$          8,800.00$         

Total operating expenses 23,425.00$    281,100.00$    

Per unit/month 450.48$         

FQRV Resort Condominium Association 2012 Budget

Administrator
Text Box
Exhibit F
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Unit Owners and 
 Homeowners’ Association 
 Management Agreement 
  
 
 
ASSOCIATION:  FQRV Resort Condominium Association, Inc.   
 
MANAGER:   Cox Louisiana Management, LLC 
 
For Units and Property  
located at:   500 N. Claiborne Avenue   
    New Orleans, LA  70112  
 
Beginning:    January 1, 2012    
 
Ending:    December 31, 2012   
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This agreement (the “Agreement”) is made and entered into this 27th  day of February, 2012, by 

and among FQRV Resort Condominium Association, Inc. (the “Association”), which is 

established in accordance with the laws of the State of Louisiana, for the property known as the 

FQRV Resort Condominium, located at 500 N. Claiborne Avenue, New Orleans, Louisiana 

70112 (the “Units and Property”), Cox Louisiana Management, LLC (the “Manager”) and all of 

the Unit Owners of the FQRV Resort Condominium (the “Unit Owners”). 

 
 
AUTHORITY OF THE AGREEMENT 
 
The Board of Directors of the Association (the “Board”), on behalf of the Association, and the 
Unit Owners hereby engage Manager to manage the Units and Property as hereinafter provided, 
and Manager hereby accepts appointment to manage the Units and Property. 
 
The parties further agree as follows: 
 

1. TERM OF AGREEMENT 
 
The Unit Owners and Board appoint Manager exclusively to manage the Units and 
Property for a period of one (1) year, beginning January 1, 2012 and thereafter for a 
period of one (1) year.  The Agreement will automatically renew for successive one (1) 
year terms unless otherwise terminated.  
 

2. SERVICES OF MANAGER 
 
Manager shall perform certain services as an independent Manager and shall manage the 
Units and Property upon the terms of this Agreement. 

 
2.1 COLLECTION OF ASSESSMENTS 

 
Manager shall collect all quarterly and other assessments and other monies that 
are due the Association with respect to the Property and also collect all rentals of 
the Units on behalf of the Unit Owners.  However, Manager shall have no 
authority or responsibility to collect delinquent assessments or other charges 
except to send notices of delinquency.  Manager will assist and attend hearings to 
fine unit owners for violations and termination of common services.  Manager 
will, when and as directed by the Board, turn over delinquent accounts for 
collection and monitor the collection process from that point of the filing of liens, 



3 
 

through suit, to the point of Judgment and provide timely reports back to the 
Board of Directors.  Should the Board designate a portion of the quarterly 
assessments in the Annual Budget for the Association Reserve Account, the 
Board will from time-to-time direct the Manager where to deposit these funds. 

 
2.2 RECORDS OF INCOME AND EXPENDITURES 

 
2.2.1  The Association shall provide Manager with a beginning trial balance and 
unit balances for Manager to initiate accounting records insofar as assessments 
due by the Unit Owners to the Association, and balances due Unit Owners from 
rentals of their Units.  
 
2.2.2   Manager shall not be responsible for accounting information prior to the 
start of this Agreement.  
 
2.2.3   Manager shall maintain records of all income and expenses relating to the 
Property, and shall electronically submit to the Association, on or before the 
twenty-fifth (25th) day of the month following each six month period (January 1, 
July 1), a statement of receipts and disbursements for the preceding six month 
period, including statement of the balance in the operating accounts for the 
Property. 
 
2.2.3.1   Manager shall maintain the records of all rental income from the rentals 
of the Units, as well as the related expenses, and shall provide to each Unit Owner 
before the twenty-fifty (25th) day of the month following each six month period 
(January 1, July 1) a statement of income and expenses for the preceding six 
month period including a disbursement (“Disbursement”) check for any amounts 
due for the preceding six month period. NOTWITHSTANDING THE 
FOREGOING, IN THE EVENT ANY UNIT OWNER HAS ANY BALANCE 
DUE AND OWING ON THEIR QUARTERLY FQRV RESORT 
CONDOMINIUM ASSOCIATION, INC. ASSESSMENTS, MANAGER IS 
AUTHORIZED TO REMIT SUCH AMOUNTS TO THE ASSOCIATION 
FROM THE UNIT OWNER’S ACCOUNTS. 
 
2.2.4  Should this Agreement be terminated by any party, the Association and/or 
the Unit Owners will be given copies of all of its records, including the applicable 
financial statements and all supporting documents.  Such copies tendered shall be 
in a physical or electronic format as the Board may, at its discretion, choose. 

 
2.3 PREPARATION OF ANNUAL BUDGET 

 
Sixty (60) days prior to the beginning of each fiscal year, which begins on 
January 1st, Manager shall prepare and submit to the Board a recommended 
Annual budget for the next year showing anticipated income and expenses for 
such year, and any other prior year’s liabilities and  or surpluses.  
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Additionally, Manager shall prepare and submit to each Unit Owner an estimate 
of the fiscal year’s expenses related to the rentals of the Units. 

 
2.4 SUBMISSION OF ANNUAL REPORT 

 
Within sixty (60) days after the end of each fiscal year, Manager shall submit to 
the Association a summary of all receipts and disbursements relating to the 
Property for the preceding year.  However, submission of such annual report shall 
not be construed to require Manager to supply an audit.  Any audit required by the 
Association shall be prepared at the Association’s expense by an auditor(s) of its 
selection.  The Manager will be available to assist auditors on questions 
pertaining to financial records and management policies. 
 

2.5     MAINTENANCE OF COMMON ELEMENTS 
 

Subject to the direction of the Board, at the expense of the Association and in 
accordance with the Association’s approved budget, Manager shall cause the 
common elements of the Property to be maintained according to appropriate 
standards of maintenance consistent with the character of the Property, including 
but not limited to grounds and landscaping, fences, parking lot, common access 
clubhouse, pool, roof, lobbies, common area mailboxes, other building structures, 
trash and rubbish removal contract, all common utilities, and all other contracted 
common area maintenance and maintenance service contracts. 
 
2.5.1   Maintenance of the common elements may be undertaken by personnel of 
Manager as described in Section 2.6 herein. 
 
2.5.2 Where necessary, the maintenance of the common elements may be 
undertaken by third party vendors approved by the Board.  Where third party 
vendors are utilized for such purpose, in accordance with the budget, job 
standards, and wage rates previously approved by the Association, such work 
shall be pursuant to a contract to be executed between the Association and the 
vendor.  In such instances, Manager may, at the discretion of the Board, act as 
agent for the Association to the extent specifically authorized to act in such 
capacity by resolution of the Board.   
 
2.5.3 Manager shall also purchase for the benefit of the Association, in 
accordance with the budget, such equipment, tools, appliances, materials, and 
supplies as are necessary for the proper repair, operation and maintenance of the 
Property. 
 
2.5.4   Manager shall obtain, purchase and/or procure for the benefit of the Unit 
Owners, in accordance with the outline of expenses related to the management of 
the rentals of the Units, such advertising, marketing and related materials and 
supplies that are necessary for the rentals of the Units. 
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2.6 EMPLOYMENT OF PERSONNEL 

 
Manager shall, after consultation with the Association’s Board, and subject to 
prior approval by the Board, hire, pay, negotiate collective bargaining agreements 
with (if necessary), supervise, and discharge whatever personnel may be required 
to maintain and operate the Property and the rentals of the Units on behalf of the 
Association and in accordance with the budget, job standards, and wage rates 
previously approved by the Association and the Manager.  All such personnel 
shall be employees of the Manager, and all salaries, taxes, and other expenses 
payable to or on account of such employees shall be operating expenses of the 
Property and/or the rental accounts of each Unit Owner, where applicable, as 
approved in the Annual Budget or by resolution of the Board, or part of the 
expenses related to the rentals of the Units.  

 
2.7 PAYMENT OF EMPLOYMENT TAXES 
 

Manager shall execute and file all tax and other employment related documents 
and do and perform all acts required as an employer under the Federal Insurance 
Contributions Act, the Federal Unemployment Tax Act, all applicable federal, 
state, and local income tax laws, and all other laws, regulations, and/or ordinances 
governing employment and payment of wages to Manager’s employees. 
 

2.8   UTILITIES AND SERVICES CONTRACTS 
 

Subject to the direction of the Board and on behalf of the Association and the Unit 
Owners, Manager shall negotiate contracts for water, electricity, gas, telephone, 
and such other services as may be necessary or advisable for the common 
elements of the Property and the Units.  All such contracts and purchases shall be 
executed in the name of the Association by its Board of Directors and at its 
expense, except those utilities separately metered to each Unit which shall be 
allocated pursuant to the provisions of the Declaration. 

 
2.9   PAYMENT OF EXPENSES 

 
From the funds of the Association and/or rental accounts of the Units, where 
applicable, Manager shall pay all expenses of the Property and/or Units, including 
management fees, applicable sales/use taxes, but not property taxes, unless 
authorized to do so by the Unit Owner out of said Unit Owner’s rental account, 
building inspection fees, water rates and other governmental charges, and all other 
charges or obligations incurred by the Association or by Manager on behalf of the 
Association with respect to the maintenance or operation of the Property pursuant 
to the terms of this Agreement or pursuant to other authority granted by the Board 
on behalf of the Association or such expenses incurred on behalf of the Unit 
Owners related to the rentals of the Units.  Such payments shall be paid via check, 
electronic funds, wire transfer, ACH, credit card, or from petty cash.  Payments 
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shall be made from an account or accounts of the Association, the Manager or the 
Unit Owners, where applicable, for which Manager has been given signatory 
authority. 
 

2.10   RECORDS OF INSURANCE 
 

Manager shall maintain appropriate records of all insurance coverage for the 
Property carried by the Association as specified in this agreement.  Manager shall 
cooperate with the Board in investigating and reporting all accidents or claims for 
damage relating to the ownership, operation, and maintenance of the common 
elements of the Property, including any damage or destruction to them. 

 
2.11   OTHER SPECIFIC SERVICES OF MANAGER 
 

2.11.1 Manager shall supervise and inspect the work performed by all service 
maintenance contractors and receive complaints from Unit Owners regarding the 
performance of contractors on the property and report back to the Unit Owners 
and the Board.  If directed by the Board, supervise and inspect any major 
renovation or repair work beyond the required preventative maintenance and 
repair for ordinary wear and tear and make regular reports to the Unit Owners and 
the Board on progress and status.  (See Sections 9.2 and 9.3 for additional 
Manager compensation).   
 
2.11.2 Meet with attorneys regarding normal collection activities. However, when 
major litigation is involved, court witness, representing the Association, 
additional compensation will be per Section 9.3.    
 
2.11.3 Any other services that may be required by the Board of Directors, 
generally within the customary function of property managers of condominium 
projects in the greater New Orleans area. All other services will be performed but 
at an additional fee negotiated between the Board and Manager or Unit Owners 
when related to the rentals of the Units.  
 

2.12 MANAGER’S INSURANCE 
 
2.12.1 Manager agrees to carry General Liability Insurance as well as Fidelity 

Coverage and Worker’s Compensation insurance in statutory amounts on 
all of its employees. 
 

2.12.2 To the greatest extent possible, the Association and/or the Unit Owners, 
where applicable, shall be a named as an insured or additional insured on 
all applicable insurance policies of the Manager. 
 

2.12.3  Manager shall provide the Association with proof of such insurance and 
coverages, as well as listing the Association and/or the Units Owners, 
where applicable, as an added insured.  
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2.12.4 Manager shall, throughout the term hereof, carry Errors and Omissions 
insurance coverage in the amount of $500,000.00 per claim and in the 
aggregate.  

 
3. LIMITATION ON EXPENDITURES BY MANAGER 

 
In discharging its responsibilities under Section 2 of this Agreement, Manager shall not 
make any unbudgeted expenditures or incur any nonrecurring contractual obligation 
exceeding $5,000.00 without the prior consent of the Association through the Board.  
Notwithstanding these limitations, Manager may, on behalf of the Association and/or the 
Unit Owners and without prior consent of the Board and/or the Unit Owners, expend any 
reasonable amount or incur a reasonable contractual obligation in any reasonable amount 
required to deal with emergency conditions which may involve a danger to life or 
property or which may threaten the safety of the Property or the individual owners and 
occupants or which may threaten the suspension of any necessary service to the Property. 
 

4. MANAGER NOT RESPONSIBLE FOR MAINTENANCE OF INDIVIDUAL UNITS 
 
Unless specifically directed by the Board, Manager shall have no authority or 
responsibility for maintenance or repairs to individual Units in the Property.  Such 
maintenance and repairs shall be the sole responsibility of the Unit Owners. As used 
herein, the word “Unit” shall have the same meaning as said word is used and defined in 
the Association’s Declaration and By-laws. 
 

5. DISPOSITION OF FUNDS 
 
Manager shall, on behalf of the Association and the Unit Owners, deposit assessments 
and collect rental income, respectively, and pay the related expenses of the Property and 
Units as stated below. 
 
5.1 DEPOSIT OF ASSESSMENTS AND RENTAL INCOME 

 
Manager shall deposit all assessments and rental income collected on behalf of the 
Association and/or the Unit Owners in trust or separate accounts at a bank or 
other financial institution whose deposits are insured by the federal government or 
such other depository as directed by the Association/Manager in writing. The 
funds of the Association and/or the Unit Owners shall at all times be maintained 
separate and apart from Manager’s own funds and from the funds of any others. 
Manager’s designees shall be the only parties authorized to draw upon such 
accounts.  Manager shall not be held liable in the event of bankruptcy or failure of 
such depository.  Such operating accounts shall not be required to bear interest 
and the accounts shall be in the name of Manager and the Association and/or the 
Unit Owners, as applicable.  

 
5.2 PAYMENT OF EXPENSES 

 
Manager shall pay all expenses of operation and management of the Property and 
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for the rentals of the Units from the Association’s funds and/or Unit Owners’ 
accounts, as applicable, held in accounts by Manager.  Any amounts owed to 
Manager by the Association and/or the Unit Owners shall also be paid from such 
accounts at any time without prior notice to the Association and/or the Unit 
Owners.  Manager, at Manager’s sole discretion, may pay Unit Owners’ expenses, 
including, but not limited to, Association dues, property taxes and electricity, and 
further, may deduct such payments from any proceeds due Unit Owners, 
including the Owner’s share of rental income. 

 
5.3   BONDING OF EMPLOYEES 
 

All employees of Manager who handle or are responsible for the safekeeping of 
any monies of the Association shall be covered by a bond protecting the 
Association and/or the Unit Owners.  Such bond shall be in an amount not less 
than $200,000.00 or in compliance with La. Act 84 of the 2011 Legislature, § 
9:1123.113, and with a company determined by Manager and may be a blanket or 
umbrella bond.  Manager shall pay the expense of such bonding. 

 
6. ATTENDANCE AT BOARD MEETINGS 

 
Manager, or a designated employee or other representative of Manager, shall attend all 
Board meetings and shall attend the annual meetings of the Association. Manager or its 
designated representative may attend additional meetings of the Board or of the 
Association (not on weekends or holidays) as requested. Attendance at each meeting shall 
be at no cost to the Association or the Unit Owners.  Manager or its representative shall 
not be required to record the minutes of such meetings.   
 

7. ONE BOARD MEMBER TO DEAL WITH MANAGER 
 
The Board shall designate one of its members who shall be authorized to deal with 
Manager on any matter relating to the management of the Property.  Manager shall not 
accept directions or instructions with regard to the management of the Property from 
anyone else.  In the absence of any other designation by the Board, the president of the 
Board shall be deemed to have this authority. The Board appoints the Vice President of 
the Board as alternate should the President be unavailable.  Manager may, but is not 
required to, submit any matter, direction, instruction or the like to the Board and shall 
then follow the direction of the Board. 
 

8. LIMITATIONS OF MANAGER’S AUTHORITY AND RESPONSIBILITY 
 

Manager’s authority to act and responsibility for the Property and the Units shall be 
subject to the limitations set forth below. 

 
8.1 STRUCTURAL CHANGES 

 
Manager shall have no authority, without prior written approval of the Board, to 
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make any structural changes in the Property or make any other major alterations 
or additions in or to any building or equipment therein, except such emergency 
repairs as may be required because of danger to life or property of which are 
immediately necessary for the preservation and safety of the Property or for the 
safety of the individual owners and occupants or which are required to avoid the 
suspension of any necessary service to the Property.  Manager shall make its best 
efforts to notify the Association of any such emergency. 

 
8.2    MANAGER ASSUMES NO LIABILITY 

 
8.2.1  Manager, without limiting those responsible set forth in this Agreement, 
and without waiving its liability for breach of this agreement assumes no liability 
whatsoever for any acts or omissions of the Board or the Association, or any 
previous boards or current or previous owners of the Property, or any previous 
management.  
 
8.2.2 Manager, without limiting those responsible set forth in this Agreement, 
and without waiving its liability for breach of this Agreement, assumes no 
liability for any failure of or default by any Unit Owner in the payment of any 
assessment or other charges due the Association or in the performance of any 
obligations owed by any Unit Owner to the Association.   
 
8.2.3 Manager, without limiting those responsible set forth in this Agreement, 
and without waiving its liability for breach of this agreement, assumes no liability 
for previously unknown violations of environmental or other regulations which 
may become known during the period this Agreement is in effect.  Any such 
regulatory violations or hazards discovered by Manager shall be brought to the 
attention of the Association in writing, and the Association shall promptly cure 
them. 

 
9. MANAGER’S COMPENSATION 

 
Manager shall be compensated for specific services as stated below. 

 
9.1   FOR MANAGEMENT AND RENTAL SERVICES 
 

The Unit Owners shall pay Manager a management fee $7,000 per month for the 
management of the rentals of the Units for the Unit Owners.  Said management fee 
shall be due and payable on or before the twenty-fifth (25th) day of the month 
following the applicable month unless otherwise agreed upon by the parties.  No 
additional charge shall be made by the Manager for Manager’s services related to 
the rentals of the Units except as otherwise expressly provided in this Agreement.  
Notwithstanding the foregoing, expenses as outlined in Manager’s expense budget 
to the Unit Owners shall be allocated to the Unit Owners as more fully detailed on 
Exhibit A annexed hereto, which includes an analysis of receipts of income for all 
rented Units, as well as the allocation of expenses to all Units for said rentals.  In 
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general, income will be pooled amongst all Units participating in the rental program 
based on the number of nights available for rental over a 365 day year.  Expenses 
will all be pooled and allocated correspondingly based on a similar allocation.  
Notwithstanding the foregoing, Manager reserves the right to allocate expenses in a 
fair, just, and equitable manner in the event, for any reason, allocations become 
disproportionate. 

 
 

9.2 FOR CONSTRUCTION, REMODELING, OR OTHER CONTRACTING 
SERVICES 

 
Where the in-house staff of the Property is unable to address construction, 
remodeling, or other contracting services, an additional fee of five (5%) percent of 
total costs will be charged for oversight of contracted work (not covered under 
warranty), which includes renovations, remodeling, scheduled or unscheduled 
repairs, and insurance claim rehabilitation.  No such fee shall be due unless 
Manager notifies the Board and the Board approves in writing the expense of such 
work by Manager.       

 
9.3   Omitted 
 
9.4   FOR OTHER SERVICES 
 

Any other services required in writing by the Board of Directors not covered in this 
agreement will be performed for a negotiated fee. 

 
10.   OBLIGATIONS OF THE ASSOCIATION 

 
The Association shall insure the Property, Manager, and itself against liability and bear 
the expense of any and all litigation against the Property, Manager, and the Association 
as stated below. The Association’s insurance shall represent the primary coverage for the 
Property; however, no insurance carried by the Association hereunder shall cover any 
matter covered by the insurance required to be carried by Manager under Section 2.12 
above. In addition, the Association shall provide for a reserve and, through its Board, 
approve an Annual Budget for the Property. 

 
10.1 LIABILITY SUITS 

 
The Association and Manager shall indemnify, defend, and save each other 
harmless from all suits or other claims including, but not limited to, those alleging 
any negligence of the other or its employees in connection with the Property or 
the management thereof and from liability for damage to property and injuries to 
or death of any employee or other person. The Association shall pay all expenses 
incurred by Manager including, but not limited to, all attorney’s fees, costs, and 
expenses incurred to represent Manager in regard to any claims, proceedings, or 
suit involving alleged negligence of Manager or its employees in connection with 
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or arising out of the management of the Property. The above provision shall not 
apply for claims arising out of the negligent acts of Manager’s employees or 
agents.  Liability insurance is required by the Association and Manager and must 
name each other as an additional insured. 

  
10.2   ESTABLISH AND MAINTAIN LIABILITY INSURANCE 

 
10.2.1 The Association shall carry at its own expense comprehensive general 
liability, fire and extended coverage, and such other insurance, as required by the 
Declaration, Articles, By-laws, or Rules of the Association, or as may be 
necessary or appropriate.  Such insurance policies, as applicable, shall name both 
the Association and Manager as insured, and their coverage shall be adequate to 
protect the interests of both parties and in form, substance, and amounts 
reasonably satisfactory to Manager.  
 
10.2.2  The Association’s insurance shall represent the primary coverage for the 
Property.  
 
10.2.3 The Association shall provide Manager with certificates evidencing such 
insurance or with duplicate copies of such policies within thirty (30) days from 
the date of execution of this Agreement, or Manager may, but shall not be 
obligated to, place said insurance and charge the cost thereof to the account of the 
Association.  Said policies shall provide that notice of default or cancellation shall 
be sent to Manager as well as to the Association and shall require a minimum of 
ten (10) days’ written notice to Manager before any cancellation of or changes to 
said policies. 
 

10.3    LITIGATION 
 
The Association shall pay all expenses incurred by Manager including, but not 
limited to, Manager’s costs, any liability, fines, penalties or the like, settlement 
amounts, and attorneys’ fees for counsel employed to represent Manager or the 
Association in any proceeding or suit involving any alleged or actual violation by 
Manager or the Association or the Board, or any combination of all of them, of 
any law or regulation of any governmental body pertaining to environmental 
protection, fair housing, or fair employment, including, but not limited to any law 
prohibiting or making illegal discrimination on the basis of race, sex, creed, color, 
religion, national origin, family status, or mental or physical handicap, except to 
the extent same is a l result  of any act or omission by Manager. Nothing 
contained in this Agreement shall obligate Manager to employ legal counsel to 
represent the Board or the Association in any such proceeding or suit. 

 
10.4   LABOR LAW VIOLATIONS 

 
10.4.1   The Association shall indemnify, defend, and save Manager harmless 
from all claims, investigations, and suits, from the Association’s or the Board’s 
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actions or failures to act, with respect to any alleged or actual violation of state or 
federal labor laws concerning any employment of Manager pursuant to Section 
2.6 of this Agreement  The Association’s obligation with respect to such 
violation(s) shall include payment of all settlements, judgments, damages, 
liquidated damages, penalties; forfeitures back pay awards, court costs, litigation 
expense, and attorney’s fees. However, the Association shall not be responsible to 
Manager for any such expenses in the event Manager is finally adjudged to have 
personally, and not in a representative capacity, violated any such law. 
 
10.4.2 The Manager shall indemnify, defend, and save the Association harmless 
from all claims, investigations, and suits, from the Manager’s actions or failures 
to act concerning any employee of the Association with respect to any alleged or 
actual violation of state or federal labor laws.  The Manager’s obligation with 
respect to such violation(s) shall include payment of all settlements, judgments, 
damages, liquidated damages, penalties, forfeitures back pay awards, court costs, 
litigation expense, and attorney’s fees. However, the Manager shall not be 
responsible to Association for any such expenses in the event the Association is 
finally adjudged to have personally, and not in a representative capacity, violated 
any such law 
 

 10.5   APPROVE ANNUAL BUDGET 
 

Within sixty (60) days of receipt of the recommended Annual Budget prepared by 
Manager, the Board shall either approve the budget as submitted or provide 
Manager with written notice setting forth those items which are unacceptable to 
the Board or provide Manager with written notice advising Manager what 
additional information is required.  Failure to provide such notice to Manager, 
which may be by resolution of the Board, within said sixty (60) day period shall 
be deemed as approval of the Annual Budget by the Board.  Upon approval, 
Manager shall be authorized to operate and manage the Property in accordance 
with the Annual Budget. 
 

10.6 WORKER’S COMPENSATION 
 

Manager agrees to carry Worker’s Compensation insurance in statutory amounts 
on all of Manager’s employees. Said policy shall contain a waiver of subrogation 
in favor of the Association. Manager shall provide the Association with proof of 
such insurance and coverages. 
 

10.7 RESPONSIBILITY OF MANAGER FOR ITS EMPLOYEES 
 

Manager acknowledges that in all instances it maintains sole control of its 
employees performing work pursuant to this Agreement.  In no instance shall 
such employees be deemed borrowed servants pursuant to the laws of Louisiana. 

 
11.   TERMINATION BY MANAGER FOR CAUSE 
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Manager and the Association shall have the right to cancel this Agreement at any time 
in the event that any insurance required of a party is not maintained without any lapse.  
Manager and Association shall also have the right to cancel this Agreement at any time 
in the event it is alleged or charged that the Property or any equipment therein or any 
act or failure to act by the Board or the Association with respect to the Property or the 
sale, rental, or other disposition thereof or with respect to the hiring of employees to 
manage it fails to comply with or is in violation of any requirement of any 
constitutional provision, statute, ordinance, law, or regulation of any governmental 
body or any order or ruling of any public authority or official thereof having or 
claiming to have jurisdiction over it, and Manager, in its sole and absolute discretion, 
considers that the action or position of the Association or the Board with respect thereto 
may result in damage or liability to Manager.  Manager shall provide written notice to 
the Association of its election to terminate this Agreement, in which case termination 
shall be effective upon the service of such notice.  

 
12.   TERMINATION BY THE ASSOCIATION FOR CAUSE 

 
The Association may cancel this Agreement at any time in the event that Manager shall 
violate any provision of this contract. The Association shall provide written notice to 
Manager of its election to terminate this Agreement, in which case termination shall be 
effective upon the service of such notice.  
 
Notwithstanding anything herein to the contrary, the Association shall have the 
absolute right to terminate this Agreement upon ninety (90) days’ written notice. 
 

13.   ASSOCIATION RESPONSIBLE FOR PAYMENTS 
 

Upon termination of or withdrawal from this Agreement by either party, the 
Association shall assume the obligations of any contract or outstanding bill executed by 
Manager under this Agreement for and on behalf of the Association and responsibility 
for payment of all unpaid bills.   
 
Should this Agreement be terminated for any reason, Manager may withhold funds, 
only to the extent and the amount necessary, to pay authorized bills previously incurred 
but not yet paid and to close accounts.  Manager shall deliver to the Association and the 
Unit Owners a final accounting reflecting the balance of income and expenses with 
respect to the Property and the Units as of the date of termination or withdrawal, and all 
records, contracts, rental income, receipts for deposits, and other papers or documents 
which pertain to the Property. 

 
14.   RELATIONSHIP OF MANAGER TO THE ASSOCIATION AND UNIT OWNERS 

 
Manager shall provide services according to its own methods and the custom and 
practices of management companies in the greater New Orleans area, but subject to the 
review and direction of the Association only as to the result of the services to be 
performed.  Manager shall provide these services by such means it deems appropriate 
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to achieve the results contracted for free from the direct control or supervision of the 
Association except to determine the results to be obtained by Manager at the specific 
price agreed upon by the parties. 
 
Unless otherwise specifically set forth herein the relationship of the parties to this 
Agreement shall be that of the Unit Owners, the Association and independent 
contractor.  In taking any action under this Agreement, Manager shall be acting only as 
Manager for the Association and the Unit Owners, and nothing in this Agreement shall 
be construed as creating a partnership, joint venture, agency or any other relationship 
between the parties to this Agreement except that of Manager, Unit Owners, and the 
Association unless and to the limited extent required for workmen’s compensation 
coverage. 
 
Nor shall Manager at any time during the period of this Agreement be considered a 
direct employee of the Association or the Unit Owners.  No party shall have the power 
to bind or obligate the others except as expressly set forth in this Agreement, except 
that Manager is authorized to act with such additional authority and power as may be 
necessary to carry out the spirit and intent of this Agreement. 

 
15.   INDEMNIFICATION SURVIVES TERMINATION 

 
All representations and warranties of the parties contained herein shall survive the 
termination of this agreement.  All provisions of this Agreement that require a party to 
insure or to defend, reimburse, or indemnify the other shall survive any termination and 
if Manager is or becomes involved in any proceeding or litigation by reason of having 
been the Association’s Manager, such provisions shall apply as if this Agreement were 
still in effect. 

 
16.   HEADINGS 

 
All headings and subheadings employed within this Agreement are inserted only for 
convenience and ease of reference and are not to be considered in the construction or 
interpretation of any provision of the Agreement. 

 
17.   FORCE MAJEURE 

 
Any delays in the performance of any obligation of Manager or the Association under 
this Agreement shall be executed to the extent that such delays are caused by wars, 
national emergencies, natural disasters, strikes, labor disputes, utility failures, 
government regulations, riots, adverse weather, and other similar causes not within the 
control of a party to this Agreement, and any time periods required for performance 
shall be extended accordingly. 

 
18.   COMPLETE AGREEMENT 

 
This Agreement, including any specified attachments, constitutes the entire Agreement 
amongst the Association and Unit Owners and Manager with respect to the 
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management and operation of the Property and rentals of the Units and supersedes and 
replaces any and all previous management agreements entered into or/and negotiated 
between the Association, the Unit Owners, and Manager relating to the Property and 
rentals of the Units covered by this Agreement.  No change to this Agreement shall be 
valid unless made by supplemental written agreement executed and approved by the 
Association, the Unit Owners, and Manager.  Except as otherwise provided herein, any 
and all amendments, additions, or deletions to this Agreement shall be null and void 
unless approved by the Association, the Unit Owners, and Manager in writing.  Every 
party to this Agreement hereby acknowledges and agrees that the other party has made 
no warranties, representations, covenants or agreements, express or implied, to such 
party, other than those expressly set forth herein and that each party, in entering into 
and executing this Agreement, has relied upon no warranties, representations, 
covenants or agreements, express or implied, to such party, other than those expressly 
set forth herein. 

 
19.   RIGHTS CUMULATIVE; NO WAIVER 

 
No right or remedy herein conferred upon or reserved to either of the parties to this 
Agreement is intended to be exclusive of any other right or remedy, and each and every 
right and remedy shall be cumulative and in addition to any right or remedy given 
under this Agreement or now or hereafter legally existing upon the occurrence of any 
event of default under this Agreement.  The failure of either party to this Agreement to 
insist at any time upon the strict observance of performance of any of the provisions of 
this Agreement, shall not impair any such right or remedy or be construed as a waiver 
or relinquishment of such right or remedy with respect to subsequent defaults.  Every 
right and remedy given by this Agreement to the parties to it may be exercised from 
time to time and as often as may be deemed expedient by those parties.  
 

20.   APPLICABLE LAW AND PARTIAL INVALIDITY 
 

The execution, interpretation and performance of this Agreement shall in all respects to 
be controlled and governed by the laws of the State of Louisiana.  The parties mutually 
submit to jurisdiction and venue of the Civil District Court for the Parish of Orleans.  If 
any part of this Agreement shall be declared invalid or unenforceable, each party shall 
have the option to terminate this Agreement by notice to the Association. 

 
21.   NOTICES 

 
Any notice required or provided for in this Agreement shall be in writing and shall be 
addressed as indicated below or to such other address as Manager or the Association 
may specify hereafter in writing. 
 

21.1  TO MANAGER:  
 

Cox Louisiana Management, LLC 
    328 S. Sage Avenue, Suite 300 
    Mobile, AL 36606 
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21.2 TO THE ASSOCIATION:  
 

FQRV Resort Condominium Association, Inc. 
500 N. Claiborne Avenue 
New Orleans, LA  70112 
 

21.3 TO THE UNIT OWNERS: 
 
1. Cox Properties Louisiana, LLC 

328 S. Sage Avenue, Suite 300 
Mobile, Al  36606 
 
 

2. _____________________________ 
_____________________________ 
_____________________________ 
 
 

3. _____________________________ 
_____________________________ 
_____________________________ 

 
 

4. _____________________________ 
_____________________________ 
_____________________________ 
 
 

5. _____________________________ 
_____________________________ 
_____________________________ 

 
 

6. _____________________________ 
_____________________________ 
_____________________________ 
 
 

7. _____________________________ 
_____________________________ 
_____________________________ 
 
 

8. _____________________________ 
_____________________________ 

marcppelham
Text Box
146 S. Florida Street



17 
 

_____________________________ 
 
 

9. _____________________________ 
_____________________________ 
_____________________________ 

 
21.4   DELIVERY OF NOTICES 
 

Notices or other communications between the parties to this Agreement may be 
mailed by United States registered or certified mail, return receipt requested, 
postage prepaid, and may be deposited in a United States Post Office or a 
depository regularly maintained by the post office or by overnight mail.  Such 
notices may also be delivered by hand or other receipted method or means 
permitted by law.  For purposes of this Agreement, notices shall be deemed to 
have been “given” or “delivered” upon personal delivery thereof or forty-eight (48) 
hours after having been deposited in the United States mails as provided herein. 

 
 
 
 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in the presence of 
the undersigned competent witnesses, as of the day and year first hereinabove written. 
 
MANAGER:   
 
COX LOUISIANA MANAGEMENT, LLC 
 
      
By:           

William J. Cox  – Manager    
 
FQRV RESORT CONDOMINIUM 
ASSOCIATION, INC. 
 
 
By:                                          

William J. Cox – Manager 
 
UNIT OWNERS: 
 
COX PROPERTIES LOUISIANA, LLC 
 
 
By:       
 William J. Cox – Manager 
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