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Vivisection, Virtue, and the Law
in the Nineteenth Century

The history of vivisection is inseparable from that of medical science.
Without animal experimentation, the course of medicine would have
been radically different (one can admit as much without making any
presumption about the validity of animal models). Since the nineteenth
century, laboratory experimentation has become the gold standard of
academic medicine, shaping not only its approach to solving problems,
but also the moral conduct and education of doctors. To experimental-
ists, it was axiomatic that medical science must be objective, rational,
and dispassionate: if its advancement required the infliction of pain on
laboratory animals, then it was unprofessional, even unethical, to allow
squeamishness or sentiment to get in the way. Thus there arose a ten-
sion in medicine between the scientific spirit of cool indifference to suf-
fering and the clinical tradition of compassion and caring. When the
Continental fashion for vivisection first touched Britain in the 1820s,
many doctors chose to distance themselves from it for the sake of their
reputation, and the few who did undertake it felt the need to defend a
choice that seemed at odds with the ethos of their profession.

Though ‘anti-vivisection’ became, in the course of the nineteenth
century, so familiar a term of self-description that it would be obtuse
to call organized opposition to animal experimentation by any other
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name, its use has perhaps distorted the way that both the individuals and
organizations involved have been understood, implying as it does protest,
negativity and perhaps even rejection of progress—a campaign by some
out of step luddites and radicals to halt the march of science, or to make
a heavy-handed moral point about the abuse of power within society. It
would, however, be no less apt to view vivisectionists as the protesters
and their opponents as the conservative majority. There was never a time
in Britain when there were more people active in support of vivisection
than against it, and in the nineteenth century the antis raised petitions
with hundreds of thousands of signatures, more than for any other cause
of the time. A key question for the historian is why, considering the
level of popular support and money at their disposal, anti-vivisectionists
made so little progress in curbing, still less ending, experiments on
animals. The remarkable success of experimentalists in winning over the
government, legislature, and universities, and in carrying through their
objectives in a nation of reputed animal lovers, which proved critical
in shaping the course of medical science and ethics, also calls for an
explanation.

During the nineteenth century, the anti-cruelty lobby went from
being largely unaware of vivisection to passionately opposing it,
largely due to a few high-profile incidents. By the century’s end, anti-
vivisection had become a humanitarian cawuse celebre, a mainstream issue
with great public support and many societies dedicated to it, despite
vivisection being responsible for only a tiny fraction of the vast amount
of suffering inflicted on animals by human hands. Vivisection was
seen as different from other forms of cruelty, such as the mistreatment
of farm and draught animals, partly because those responsible were
linked with the healing and academic professions, whose morality was
supposed to be beyond reproach, and also because it had implications
beyond animal welfare: for the way society made ethical choices, for
how science should be conducted, and for how humans saw themselves
in relation to the rest of creation. Because of the multiplicity of moral
problems that vivisection raised, the anti-vivisection movement
attracted people with all sorts of religious, political, and social principles
to defend, and with such disparate views that, according to Vyvyan,
anti-vivisection was often the only thing they had in common.



2 Vivisection, Virtue, and the Law in the Nineteenth Century 15

Legislating Against Cruelty

The resurgence of interest in animal protection in the 1970s prompted
historians to revisit its history, and pioneering studies such as those of
Richard French set early-nineteenth century anxieties over cruelty to
animals in the context of post-Revolutionary concerns about the dam-
age that a culture of violence might do to human society.! According to
French and to Anita Guerrini, calls for laws to protect animals were pri-
marily a form of social self-defence, requiring the government, with the
cooperation of middle class activists, to legislate to control the violent
impulses of an underclass who lacked the wherewithal to regulate them-
selves, and who, if permitted to acquire a taste for blood, might soon
become ungovernable. At the other end of the spectrum of anthropo-
centric concern for mistreated animals there were radicals, particularly
feminists and socialists, who saw animals as surrogates for disempow-
ered humans.? If one adds to these British doctors who resented the
introduction of novel, Continental experimental methods that chal-
lenged their tradition of observational bedside medicine, it can be seen
that there were plenty of people calling for a ban on vivisection who
were concerned with their own interests rather than those of animals.

Walter Bagehot famously said that one cannot make men good by
act of parliament, but early-nineteenth century anti-cruelty legislation
was an attempt to do just that. The sight of bloodthirsty crowds at
cock-fights and bull-baitings was especially disturbing for an urban
bourgeoisie still unsettled by the French Revolution. If casual cruelty
to animals led to, or at least stoked a propensity for, violence against
humans (a link, incidentally, that is now well established?), then its
elimination would be in society’s interest. Parliament, however, was slow
to act, partly because its members could not decide if blood sports were
incitements to cruelty or safe outlets for high spirits.4

Attempts by private members to put legislation through parliament
finally met with success in Richard Martin’s (1754-1834) Cruel and
Improper Treatment of Cattle Act (3 George IV. c. 71), which became
law in 1822. Martin—an Irish politician, duelist and gambler on whom
George IV bestowed the nickname ‘Humanity Dick—had been elected
to the UK parliament at the time of the Act of Union, but his bill
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was of little interest to most of its members, who greeted it with
mocking laughter.> That there was enough support for it to be passed
at all was mostly due to London’s changing demographic: in the
crowded capital, the well to do could not avoid witnessing the brutal
treatment of draught animals and livestock. Prior to Martin’s Act, it
had been against the law to harm an animal only if it were someone
else’s property, an offence equivalent to criminal damage, but the
Act criminalized cruelty to one’s own ‘cattle’ (though not domestic
animals). Since there was no funding to enforce it, the law’s effectiveness
depended upon private citizens being willing to report acts of cruelty
and prosecute those responsible in the magistrates’ courts.

Voluntary associations such as the Society for the Prevention of
Cruelty to Animals (SPCA), founded in 1824, were set up to help gather
evidence and bring prosecutions.” Their founders hoped this would
improve the ‘moral temper’ of the populus,® but the legal requirement
for an offender to have acted ‘wantonly and cruelly’ made convictions
for cruelty rare, since any rational act, however heartless, was not
‘wanton’ in a court of law. For example, a man who whipped a goat
pulling a cart was found not guilty because he said he had beaten the
animal in order ‘to make it go’.? A far-reaching consequence of this, and
subsequent, anti-cruelty legislation was that people focused on staying
within the law rather than doing what was right, turning cruelty from
a moral to a legal problem. The best that anti-cruelty societies could
hope for was that fear of prosecution would make the urban poor, who
they considered to be the chief offenders, take greater responsibility for
their own actions, and thus ‘compel them to think and act like those of a
superior class’.1

Martin’s Act did not mention vivisection, probably because he was
unaware of it. It was a sign of their rarity in Britain that even someone
as concerned as he about animal welfare does not seem to have known
about experiments on animals until 1824, when the French physiologist
Francois Magendie (1783-1855) gave a widely-reported demonstration
at London’s Windmill Street anatomy school.!! The published accounts
of Magendie’s experiment, in which he nailed a greyhound to the dis-
secting-table before cutting it open, provoked a vociferous anti-French
outcry that marked the start of the organized anti-vivisection movement
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in Britain.!? Thereafter, Martin spoke out against Magendie in particu-
lar and vivisection in general, but his own law was powerless to stop it
because scientific experiments were performed in a deliberate, calculated
manner and not ‘wantonly’, and so could not, by definition, be cruel
under the law.!3 The need to show they were compliant with anti-cru-
elty law inclined future experimenters to favour utilitarian arguments,
because anticipated benefits to human health provided a clear, rational
justification for their work.

Medical Opposition to Vivisection

At the time of Magendie’s arrival in England, vivisection was ‘proverbi-
ally rare’.!* It has been estimated that in the 1820s fewer than a thou-
sand experiments on animals were performed each year in the whole of
the British Empire, and English medical men were said to have a par-
ticular ‘horror’ of them.!® At this time, the medical ‘profession’ was a
loosely defined group with no common licensing or regulatory body, so
there was no ‘official’ position on animal experimentation, but groups
of practitioners, concerned that physiological experiments would give
medicine a ‘bad name’, signed up to anti-vivisection testimonials.'®

Particularly worrying for medics was the rumour that Magendie
found experimentation pleasurable, a shocking claim, though not an
unreasonable one, as according to a medical eyewitness who attended
his demonstrations in Paris: *...he really likes his business... when loud
screams are uttered, he sometimes laughs outright’.” Magendie’s sup-
porters seem to have been aware of the damage that a reputation for
callousness could do to his medical career, since they published a tes-
timonial to his kindly bedside manner, presumably aimed at reassur-
ing patients and others that his heartlessness in the laboratory did not
extend into his clinical practice.!®

In the wake of the Magendie scandal, the secretary of the SPCA
seized the opportunity to solicit the support of prominent medical
men for a board ... of the profession, to whom all proposed experi-
ments must be submitted’.!” The medical dignitaries to whom he wrote
all declared themselves against unrestrained vivisection, and a selection



18 A.W.H. Bates

of their replies, calling for curbs on animal experiments, was published
in the national press.?’ The SPCA wanted a panel of distinguished doc-
tors to decide what experiments should be permitted, but to Lewis
Gompertz (1783/1784-1861), who founded the rival Animals’ Friend
Society (AFS) in 1833 after resigning from the SPCA, this was unaccep-
table. Gompertz, who rejected scientific ‘necessity” as a justification for
cruelty, and wanted the wording of Martin’s Act changed to read ‘wan-
tonly or cruelly’, had no faith in medical self-regulation. He offered a
cash reward for evidence leading to the conviction of surgeons or medi-
cal students who ‘cut up Dumb Animals Alive’,?! though it was never
claimed because, as Thomas Wakley (1795-1862), the outspoken edi-
tor of the medical journal the Lancet, complacently pointed out, anti-
cruelty law did not apply to medical experiments.?? In a misguided
attempt to remedy this, the AFS campaigned for, and got, an extension
of Martin’s law to include the domestic animals experimenters usually
used, but this made no difference as experiments on them would still
not be judged ‘wanton’ by a magistrate.??

The Character of the Vivisector

One London medical journal accused doctors who opposed vivisection
of trying to ‘curry favour’ with patients, which suggests that patients
were known to prefer doctors who were not vivisectionists.”* Some peo-
ple were afraid that the vivisectors’ real objective was to experiment on
humans, and as charity patients were thought to be their most likely
victims, anti-vivisection became a popular cause in poor districts of
London.?> Paying patients had less reason to fear being used as experi-
mental material, but they tended, as patients still do, to choose their
doctor on the basis of personal attributes such as compassion, kind-
ness and humanity rather than on purely technical ability, which made
anti-vivisection a pragmatic position for medics in private practice to
adopt.26

There was a longstanding, though apocryphal, tradition that
anatomists and butchers were banned from serving on coroners’ juries
because their trades destroyed their moral competence, and vivisection
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was presumed to have a similar effect, especially on impressionable
young students.?” According to the Irish physician and naturalist James
Lawson Drummond (1783-1853), ‘little was to be expected” of medical
students who became habituated to vivisection, a concern echoed by the
SPCA’s president Lord Carnarvon, who claimed that it was because they
knew that the vivisector’s ‘feelings of compassion for suffering [could
become] entirely obliterated’, that the majority of medics wanted it
restricted by law.?8

There is no ofhicial record of how many experiments on animals
were performed in Britain before the 1876 Vivisection Act, but few
were reported in medical journals (most of the experiments published
in British journals were performed in France or Germany) and they
do seem to have been truly rare. Concerns within the medical profes-
sion were probably instrumental in keeping them so, though the few
British doctors who did vivisect met with less criticism in the press than
their Continental counterparts, partly because there was an element
of nationalism behind protests against French physiologists, but also
because the English tended not to carry on their work in public.

Opponents of Continental style vivisection demonstrations feared
that these open displays of cruelty by professional people would lead to
a general moral decline.?? A well-known account by French physiologist
Claude Bernard (1813-1878) of a Quaker who berated Magendie in his
own laboratory provides a concise summary of public concerns:

Thou performest experiments on living animals. I come to thee to
demand of thee by what right thou actest thus and to tell thee that thou
must desist from these experiments, because thou hast not the right to
cause animals to die or make them suffer, and because thou settest in this
way a bad example and also accustomest thyself to cruelty.>

A review of the case against vivisection by the AFS in 1833 grouped
objections to it under five headings: to inflict pain on animals was
a moral failing, it engendered public animosity against scientists,
encouraged cruelty towards humans, distracted charitable efforts away
from human suffering, and offended God.’! Significantly, even this
most committed of anti-vivisection groups relied on anthropocentric
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arguments: the suffering experienced by animals and their rights or
interests were of lesser importance than the effects of vivisection on the
experimenter and on society.??

British medical practitioners in search of moral guidelines had
no governing body to turn to and no written code of conduct to help
them; the word ‘ethics’ was seldom mentioned in medical writing,
and there was no specific legislation governing medical practice until
the Medical Act of 1858. There was, however, a widely-accepted code
of etiquette and personal morality, which, though it included some
rules of conduct specific to doctors, such as not stealing a colleague’s
patients, was largely that of their social group. A medical man was
expected to be, or at least act like, a gentleman, a class whose ‘honour
and humanity are unimpeachable’.?? For those to whom gentility did
not come by birth or upbringing, guidebooks known as gentlemen’s
manuals provided instruction on correct manners and behaviour: the
proper treatment of animals was neither cruel and heartless nor overly
emotional, since brutality on the one hand and sentimentality on the
other fell short of gentlemanly standards.?*

I have argued elsewhere that the ideal of gentlemanly medical con-
duct was, in modern terms, an expression of virtue ethics, a system first
described in Aristotle’s Nicomachean Ethics and distinguished by its focus
on motives and character rather than actions.®> In the eighteenth cen-
tury, in what has been termed ‘the decline of virtue’, character-based eth-
ics began to lose ground to utilitarianism and deontology, but medicine
still retained an old-fashioned attachment to the virtues and a strong
emphasis on the good character of its practitioners.?® For example, in the
Fortnightly Review of (1882), the physician William Benjamin Carpenter
(1813-1885) wrote that the morality of a pain-giving act lay not in the
act itself (deontological ethics), nor in its result (utilitarianism), but in
the motive for the act, a test that was also applied to vivisection.”

How patients and professionals interpreted the motives behind
vivisection was therefore crucial in shaping their response to it. Not a
few thought that vivisectors must be callous—like Magendie, they were
thought to ignore, or even laugh at, animals’ screams—a particularly
damning charge for those who treated patients.® As long ago as 1758,
Samuel Johnson (1709-1784) had fulminated against vivisectionists
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in his periodical the /dler, writing that “[i]t is time that a universal resent-
ment should arise against these horrid operations, which tend to harden
the heart and make the physician more dreadful than the gout or the
stone’?® A century later, a similar sentiment was being quoted with
approval by the British Medical Journal: ‘Let there be no mistake about
it: the man who habituates himself to the shedding of blood, and who is
insensible to the sufferings of animals, is led on into the path of baseness’.40

Virtue ethics did not, however, offer a decisive argument against
vivisection. To shun it, as the controversial and outspoken anatomist
Robert Knox (1793-1862) did, might be taken as a sign of ‘humanity’,
but others claimed that vivisectionists were prompted by worthy
motives such as the desire to alleviate human suffering and to acquire
knowledge.?! The challenge lay in deciding which personal qualities
to favour: what Charles Darwin (1809-1882) called the ‘virtue’ of
‘humanity to the lower animals’, or the laudable wish to advance
medical learning.“? Virtue ethics did not offer a glib solution: the
ideal medical character was a balanced one, and it was ‘proverbial’ that
medics ought to be neither unduly sentimental, lest squeamishness
made them shrink from their work in order to spare their own feelings,
nor so insensitive that they became callous.*?

A degree of fortitude and resolve was expected of all well-bred men,
and anti-vivisectionists and others who were thought to be deficient
in these manly, Christian virtues were criticised as ‘effeminate’. As
some seventy percent of anti-vivisectionists were women, some of
whom used the abuse of animals as a metaphor for their own perceived
vulnerability, the cause itself came to be seen as feminine, and men
who took it up were subject to accusations of unmanliness.4* One critic
called anti-vivisectionists ‘old ladies of both sexes’, the implication being
that their opinions were formed by emotion rather than intellect and
were therefore out of place in a scientific debate.*> Experimenters faced
the opposite criticism, that they were so dispassionate as to be wanting
in normal human feeling. That medical practitioners who made public
statements about vivisection predominantly opposed it, while those
who supported it maintained a low profile, suggests that sensitivity
was a quality more attractive to potential patients than fortitude and
commitment to medical science.
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Bad Science

The often-asked question of why most people who objected to vivi-
section nevertheless ate meat (or wore leather, or hunted) shows that
experimenting on animals was seen as a separate moral issue from eat-
ing them, wearing them or chasing them, a distinction sometimes lost
on the more logically minded: George Bernard Shaw (1856-1950) was
shocked to find himself sharing a platform with hunters and fur-wearers
when he spoke at an anti-vivisection meeting.® From a historical per-
spective we are not concerned with whether theirs was a coherent or
defensible position, but with why they thought as they did. One expla-
nation of why vivisection seemed to be of a different order from other
cruelties was that those who performed it were neither the ignorant
poor nor the feckless rich but scientists and doctors, precisely the sort
of educated, professional people from whom society expected exemplary
standards of conduct.?”

Nineteenth century science was as much an attitude of mind as a
field of study, an objective discipline where feelings did not intrude, and
whose practitioners cultivated detachment and self-control. But their
duty to suppress any feelings of compassion whilst working was prob-
lematic: quite apart from the difficulty of arguing that it was virtuous to
suppress a virtue, how was an individual who steeled himself to perform
vivisection for altruistic motives to be distinguished from someone so
morally indifferent as to give no thought to the suffering he was about
to inflict? According to the President of the British Association for the
Advancement of Science, an organization whose remit was to defend
experimentation, the fact that vivisectionists were ‘men of science’
meant that, unlike ‘persons in the lower order’, there was no question of
their being unthinkingly cruel, not least because their experiments were
too ‘tedious and toilsome’ to be performed unthinkingly.4?

One could, however, be heartless without being reckless, and the
argument that vivisectionists could control their finer feelings at will did
not convince even some doctors, who thought that anyone prepared to
inflict pain on helpless animals must be seriously lacking in emotional
sympathy. Dr Robert Hull, writing against vivisection in the London
Medical Gazette, agreed with the surgeon John Abernethy (1764-1831)
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that any doctor who vivisected was unfit to attend a family, and the
Protestant Magazine concurred, printing a ‘caution to parents’ advising
them to shun the services of any practitioner who carried out vivisec-
tion.4? This was not a ‘slippery slope” argument, since it presumed that
vivisectionists were already deficient in empathy: as Immanuel Kant had
written, ‘we can judge the heart of a man by his treatment of animals’.>

The controversy over vivisection shows many parallels with that over
human cadaveric dissection that took place in the early 1830s, to the
extent that the arguments for and against both were regarded as inter-
changeable (the public also assumed that anatomists were all vivisec-
tionists, despite their protests to the contrary).’! Both practices were
criticised not because of the suffering they caused but because of the
supposed cold-heartedness and self-indulgence of the perpetrators, and
both became the subject of public scandals that gave rise to regulatory
legislation: the much-publicized murders for dissection in Edinburgh
and London between 1829 and 1831 led to the 1832 Anatomy Act that
legalized pauper dissection, while the shocking experiments performed
by the French physiologist Eugéne Magnan on a visit to Britain in 1874
led to the introduction of licensing for vivisectionists through the 1876
Cruelty to Animals Act. Vivisectionists and anatomists alike defended
themselves with utilitarian arguments (vivisecting animals and dissecting
cadavers were necessary to train doctors and develop new treatments),
and also tried to show that their motives were virtuous. The ‘heroic
anatomist’, who set aside any personal feelings and stoically endured the
horrors of the dissecting-room, was a prototype of the ‘imperturbable
scientist’ who when experimenting on animals in the laboratory was ‘cal-
lous for the sake of what he deemed the greater compassion’.>?

Believing that vivisection might be performed by virtuous people still
did not make it good science. Experimenters claimed their work would
‘place the art of healing upon a firmer basis’, and they certainly obtained
objective, quantitative data from animals that could not easily have been
got from humans, but there were plenty of methodological objections.>?
A somewhat facile criticism, dating back to the seventeenth century,
was that normal function could not reliably be investigated in living
animals because their responses under vivisection did not represent a
normal state (facile because no interventional experiment can ever study
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a truly ‘normal’ state). In the nineteenth century, however, it was subtly
modified: animal experiments were bad science because they were a
crude and clumsy attempt to wrest Nature’s secrets from her by force,
rather than through skillful philosophical enquiry, and so they reflected
badly on the judgement and finesse of those who resorted to them.*
Drummond compared vivisection to judicial torture in that it both
yielded untrustworthy information and discredited the inquirer, and
Karl Marx thought it of doubtful value, and an affront to ‘humanity’.>

Another common methodological criticism was that animal physi-
ology differed so greatly from the human that results could not be
extrapolated.’® In theory, this was difficult for experimenters to coun-
ter because if animals were physiologically similar to humans, they
likely felt as humans did and so it was cruel to make them suffer, while
if they lacked human sensitivity to pain, they were significantly differ-
ent from us physiologically: so an experiment was ‘criminal’ if an ani-
mals’ physiology was like ours and ‘objectless” if it was not.’” Though
this might seem a powerful argument against experimentation, it was
unusual for nineteenth-century vivisectors to concern themselves with
animal pain at all: like Darwin, they could accept that ‘[t]he lower ani-
mals, like man, manifestly feel pleasure and pain, happiness and misery’
and still consider vivisection justifiable.”® We will consider in the fol-
lowing chapter whether the categorical difference between humans and
animals that left the latter vulnerable to experiment was primarily spir-
itual rather than physiological.

Necessity and Humanity

Though British medical practitioners generally disliked the showy
displays by Continental physiologists that had ‘drawn odium’ upon their
profession, they were more sympathetic to experimentation done by their
own countrymen, provided it was ‘necessary’ to medical progress: William
Harvey’s (1578-1657) work on the circulation of blood and John Hunter’s
(1728-1793) on aneurysms were the most often cited examples. Writing in
the 1860s, the physician and author Andrew Wynter (1819-1876) declared

that Hunters work alone had been worth ‘the destruction of a whole
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hecatomb of dogs’, and though few vivisectionists made discoveries of the
same magnitude as Hunters, they all anticipated benefits to humankind
and used this to justify their work.>? Their self-assessment of utility was, of
course, subjective: in his monograph Vivisection Investigated and Vindicated,
the English physician George Etherington described among the animal
experiments he thought medically important one in which it was shown
that creosote, when injected into dogs, acted as a poison, precisely the
kind of obvious but apparently pointless result that opponents thought
constituted a strong argument against such experiments.*’

In despair of ever bringing a successful prosecution against a
vivisectionist, Gompertz complained that their being allowed to justify
their own experiments on the basis of predicted benefits rendered the
law ‘nugatory’. Naturally, everyone anticipated that their own work
would yield vital results, and so ‘necessity’ had become ‘the cheat
of humanity’.°! Even Etherington agreed that the law was rendered
powerless by the stipulation that the offender must act ‘wantonly’: ‘the
worst moral character, never performs an act without thinking upon
and having a motive in performing it...".°? Throughout the nineteenth
century, anti-cruelty groups such as the London Anti-Vivisection
Society would continue to complain that medical experiments were
being performed ‘needlessly, and therefore cruelly’, but there was
no prospect of a successful prosecution as long as the experimenters
themselves were the arbiters of necessity.®3

British vivisectionists were, however, prepared to accept that
many Continental experiments were unnecessary, and they criticized
the French, in particular, for an excess of speculative studies and
public demonstrations. The relatively few British doctors who did
vivisect—most notably Marshall Hall (1790-1857), James Blundell
(1791-1878), James Hope (1801-1841) and Charles J.B. Williams
(1805-1889)—were  prudent and discrete, working privately,
publishing in professional journals, and following prearranged lines of
investigation. Overall, they were successful in avoiding public scrutiny.
Hall, for example, repeated some of Magendie’s experiments in the
1820s, including one in which he opened the chest of a dog and then
made him vomit, whereon, according to Hall’s own account, ‘a portion
of lung was driven through the thoracic opening with violence and a
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sort of explosion’.% Though he was criticized in the medical press for
this work, there was no public outcry, probably because lay people were
simply unaware of it.°> Shortly afterwards, Hall published his own
‘objective’ criteria for deciding whether experiments on animals were
justified: the information sought must not be obtainable by observation
alone, the experiment must have a distinct and definite object, it
must not be a repeat, it must cause the least possible suffering to the
least sentient animal, and must be properly witnessed and recorded.®®
Though they made little impact at the time, his rules would influence
the drafting of the Antivivisection Act 40 years later.

The stimulus for legislation, when it came, was not the protests of
anti-cruelty campaigners, but the continued animus towards French
physiologists on the part of British doctors. When Fugéne Magnan
visited London in 1874, his medical audience, led by Thomas Jolliffe
Tufnell (1819-1885), the President of the Irish College of Surgeons,
intervened to stop a particularly unpleasant experiment.®” Magnan
promptly returned to France, forestalling an attempt by the now Royal
Society for the Prevention of Cruelty to Animals to prosecute him, but,
while the British organisers of his demonstration were acquitted of any
wrongdoing, the magistrates made it clear what they thought by refus-
ing to award the defendants’ costs.®® This was the closest a vivisection-
ist in Britain would ever come to being convicted. The case, along with
the publication in 1873 of John Burdon-Sanderson’s (1828-1905)
Handbook for the Physiological Laboratory, a vade mecum for the ‘begin-
ner’ that made scant reference to anaesthesia, raised such concerns that
continental-style vivisection might become acceptable in Britain that in
1875 the government set up a Royal Commission on the matter, the
result of which would be the 1876 Cruelty to Animals Act.®?

The Vivisection Act and the Victoria Street
Society

The 1876 Act (39 and 40 Vict. c. 77), known as the Vivisection Act,
mandated that vivisection be performed only for an original, useful
purpose. This put an end to the sort of public demonstrations that
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Queen Victoria and many of her subjects so disliked, but left open
the private use of animals for medical research and teaching.”® The
word ‘wantonly’ was dropped from the definition of cruelty but as,
in the expert opinion of Mr Justice Day (Sir John Day, 1826-1908,
a judge well known for sentencing felons to flogging), ‘cruelty must
be something which cannot be justified’, the legal requirements for a
conviction remained substantially unchanged.”! Ironically, it was said
that the Royal Commission was convinced of the need for regulation
not by anti-vivisectionists, but by the testimony of experts such as the
German bacteriologist Emanuel Klein (1844-1925), whose candid
admission that he used anaesthesia only for his own convenience—to
make the animals easier to handle—spoke volumes about the difference
in outlook between scientists and the public:

When you say that you use them [anaesthetics] for convenience sake, do
you mean that you have no regard at all for the sufferings of the animals?

No regard at all.
You are prepared to establish that as a principle of which you approve?

I think with regard to an experimenter, a man who conducts special

research, he has no time, so to speak, for thinking what the animal will
feel or suffer.”?

Like the Anatomy Act, the Vivisection Act was permissive rather than
regulatory. It required all vivisectionists to hold a license but these
were liberally bestowed: by 1891, 676 people had been granted one,
a large proportion of whom were given ‘special’ certificates dispensing
them from the need to use anesthesia. To acquire an ordinary license,
one needed the signatures of two referees who were professors of
physiology, medicine, anatomy, or a related discipline; this kept animal
experiments ‘in the family’, so to speak—most licensees worked in
the ‘golden triangle’ of London, Oxford and Cambridge, and enjoyed
the support of the universities and medical royal colleges—as well as
giving recognition and authority to the new discipline of experimental
physiology, whose professional body, the Physiological Society,
was founded in the same year the Vivisection Act became law.”?
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The surviving correspondence from the London-based Association for
the Advancement of Medical Research, which advised the government
on licensing, makes no mention of a licence application being refused,
and it is quite possible that none ever was: in 1954, when the Home
Secretary was asked how many applications had been turned down
since 1876, he told the Commons the information was ‘not available’.”4
There was no successful prosecution during the 110 years the Act
remained in force.”

Medical practitioners opposed to vivisection, some of whom were
critical of the Act, were not involved in the licensing process, and ordi-
nary doctors were said to be ‘afraid’ to speak out because the system was
now overseen by the leaders of their profession.”® The Act also excluded
the public from any involvement in decision making, and made it dif-
ficult for them to find out where experiments were taking place, as the
licensees’ names and addresses were not published. The reason for keep-
ing their identities and locations secret was not fear that they would be
intimidated (direct action against vivisectionists was unheard of), but
concern that the information might deter patients and donors, and
encourage unwelcome efforts by members of the public to gain admit-
tance to demonstrations.””

It would be difhicult to overestimate the importance of the rise of
experimental physiology following the Vivisection Act in shaping the
narrative of ‘modern medicine’, of which Claude Bernard was, in the
1930s, already being called the ‘father’. Bernard’s influence on George
Hoggan (1837-1891), an English doctor who briefly worked in his
laboratory, would, however, give life to a very different project. In
1875, Hoggan published a harrowing account of the sufferings of the
dogs that Bernard vivisected, though without mentioning him by name.
He concluded: ‘...having drunk the cup to the dregs, I cry off, and am
prepared to see not only science, but even mankind, perish rather than
have recourse to such means of saving it’.”8

Hoggan suggested to the Irish writer and social campaigner Frances
Power Cobbe (1822-1904) that they form a society to campaign
against animal experiments, and in 1875, with the support of Lord
Shaftesbury (Anthony Ashley-Cooper, 7th Earl of Shaftesbury, 1801-
1885) and the Archbishop of York, William Thomson (1819-1890),
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they formed the Society for the Protection of Animals Liable to
Vivisection, better known as the Victoria Street Society (VSS); in
1897, it would become the National Anti-Vivisection Society (NAVYS),
with Shaftesbury as its president. The Society’s goals included prevent-
ing the kind of extreme experiments for which Bernard was notori-
ous from being sanctioned in Britain and trying to get the 1876 Act
repealed.”” In the opinion of the VSS, the Act had led to more exper-
imentation than if vivisection had remained unlicensed, and allowed
experimenters to use their ‘professional esprit de corps... to secure
for themselves prolonged immunity from state interference with their
atrocities’.3°

Horrible, Brutalising, Unchristianlike

Rather than continuing with futile attempts to prosecute vivisection-
ists, pragmatic campaigners tried to instil compassion into the young
through anti-cruelty clubs such as the Band of Mercy movement.?! It
is apparent from the voluminous and sometimes tedious polemics pub-
lished at this time that enthusiasts for, and critics of, vivisection were
now relying on very different arguments. For vivisectionists, the justi-
fication of their experiments was a utilitarian one, since the predicted
benefits to medicine outweighed any suffering, and they saw their oppo-
nents, as the ageing Darwin penned to 7he Times in 1876, as tender-
hearted but profoundly ignorant.3? For their part, anti-vivisectionists
laboured the point that anyone who experimented on living animals
was callous and insensitive, character traits typically associated with the
unthinking lower classes, and certainly undesirable in a medical practi-
tioner or scientist. By the end of the nineteenth century, the sentiment
was common among the public that, as Queen Victoria had put it, ani-
mal experimentation was: ‘horrible, brutalising, unchristianlike’, and
‘one of the worst signs of wickedness in human nature’. With its focus
on reducing the pain experienced by animals and licensing scientists,
the Vivisection Act had done nothing to address fears that vivisection
‘saps our moral sense’, ‘blunts our sympathy’, and promotes ‘ruthless-

ness and oppression’.%3
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In fact, only a small minority of doctors was ever actually involved
with animal experiments, and most preferred to avoid them. Despite
their stereotypical portrayal in literature as callous and undisciplined,
medical students generally shunned vivisection, and it was little used in
British medical schools, where many of the teachers shared anatomist
Josef Hyrtl's (1810-1894) view that anyone who could look calmly
on vivisection would not make a good physician.?4 The VSS, claiming
that the new cadre of licensed, professional vivisectors would become
so indifferent to suffering that experimentation would be ‘the simple,
natural thing to do to any helpless creature in their hands’, stoked fears
that it would be extended to human subjects.®> Of course, patients
were not tied to tables and cut up except in the pages of sensational
fiction, but there were other ways of experimenting. The microbiologist
Robert Koch (1843-1910) actually did experiment on paupers; Louis
Pasteur (1822-1895) proposed experimenting on prisoners, and
the dermatologist Jonathan Hutchinson (1828-1913) delayed the
treatment of a patient with a painful disease the better to demonstrate
the signs to his students, all actions, according to the VSS, to which
no vivisectionist could logically object.®® Though doctors who vivisected
may not have treated patients themselves, they could still set a bad
example to those who did: if even the most distinguished scientists,
wrote Lewis Carroll (Charles Dodgson, 1832-1898), were careless
of the suffering they caused, ‘what will be the temper of mind of the
ordinary coarse, rough man... of whom the bulk of the medical
profession... is made up?’®’

Wary of being thought at best heartless and at worst dangerous,
experimental physiologists liked to emphasise that their chosen work
was disagreeable to them. According to one sympathetic account,
the real sacrifices were being made not by the animals but the
experimenters: ‘we have heard a considerable number of physiologists
declare unanimously, that all vivisection tires them exceedingly;
sometimes so shatters them, that it requires all their power of will to
carry the process through to the accomplishment of the aim...".88 This
at least indicates they were aware of the importance of character and
sensibility in determining how others judged their actions. From a
utilitarian perspective, the case for vivisection would have been stronger
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if, in addition to acquiring knowledge from it, physiologists enjoyed
their work rather than enduring it; by stating that they undertook
experiments reluctantly and at great emotional cost to themselves, they
were defending their personal virtue by taking on the persona of the
heroic scientist who suffers emotional difficulty through being obliged
to transgress normal moral boundaries for the sake of science.

George Romanes (1848-1894), Darwin’s disciple, stressed that stu-
dents of physiology must be none the less gentlemen because they were
men of science, though the attitudes characteristic of genteel conduct
could be difficult to square with what went on in the laboratory.®’
Burdon-Sanderson’s private admission that ‘emotional and sentimen-
tal states’ such as sympathy were an experimenter’s ‘greatest enemies’
implies a more heartless attitude than that typically expected of a gen-
tleman, though some physiologists may have thought privately what
Queen Victorias physician Sir William Gull (1816-1890) declared
openly: that gentlemen-scientists were above the law, and that anti-cru-
elty legislation was ‘for the ignorant, and not for the best people in the
country’.””

For the antis, Cobbe memorably asked if:

. advancement of the ‘noble science of physiology’ is so supreme an
object of human effort that the corresponding retreat and disappearance
of the sentiments of compassion and sympathy must be accounted as of
no consequence in the balance?”!

How people answered such questions would determine whether they
gave their money, and trusted their health, to vivisectionists, and
whether they saw the rise of laboratory medicine as a major advance or
a wrong turning.
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