Sheldon, Iowa					City Council			January 2December 04, 201920

The Sheldon City Council met in regular session on ThurWednesday, January 2December 04, 201920 at 4:30 p.m.  Mayor Greg Geels called the meeting to order.  Roll call was taken.  Present:  Brad Hindt, Shawn Broesder, Pete Hamill, Tom Eggers and Wayne Barahona.  Also present:  Todd Uhl, Sam Kooiker, Curt Strouth, Dave Dykstra, Micah Schreurs, and Angela Beckman.

A motion was made by BarahonaBarahona and seconded by HamillHindt to approve the agenda as presented.  Roll call was taken.  Ayes, all.  Motion carried.

Mayor Geels gave the Oaths of Office to Wayne Barahona, Pete Hamill and Brad Hindt.


Public comments: None.

A motion was made by HindtEggers and seconded by EggersHamill to approve the consent agenda with the following items:
a. Minutes of December 18November 20, 2019 and November 27, 2019, and the boards & commissions.
b. Summary list of city claims, with additional as presented, boards & commissions.
c. Appointment of Pete Hamill as Council representative to the O’Brien County EMA Commission.
d. Appointment of Pete Hamill as Council representative to O’Brien County 911 Service Board.
e. Mayor’s appointment of Austin Klett as Assistant EMA Director.
f. Change order #11 for Wastewater Treatment Facility Project of a deduct of $508,443.20.
g. Accept Duane Wahlstrom’s retirement notice from Board of Adjustment.
h. Resolution R20-4480 updating roster and compensation for full-time non-union employees.
i. Resolution R20-4481 designating official newspapers of NW IA Review, Mailsun, and Sioux City Journal.
j. Resolution R20-4482 designating deposit of funds.
k. Approve Beer permit for Natalia’s Mexican Store.
l. Approve Wine permit renewals for Van Meeteren Lawn Care dba Stoney River.
m. Approval of writing off ambulance uncollectibles from the 2nd and 3rd quarters.
n. 
o. Approval of pay estimate #5 to Larson Contracting for the Airport Building in the amount of $13,873.49.
p. Setting the first meeting of 2020 for Thursday, January 2, 2020 at 4:30 p.m.
q. Approval of liquor license renewal for Hy-Vee at 1989 Park Street.
r. Mayor’s re-appointment of Brad Hindt as Mayor Pro Tem.
Roll call was taken.  Ayes, all.  Motion carried.
Preston DeBoer, AFSCME stated he sent a letter to the Council and that he lost sight of his intentions.  He commended the Council for their efforts on increasing the life insurance, freezing the union insurance contribution percentage and offering an HSA to save the City money.  He stated that the Cities of LaPorte City, Centerville and Sergeant Bluff all signed stipulations to merge unions together.  He is asking this Council to do the same and take action to approve the merging of the public works and police unions.  Mayor Geels asked if there are Cities that haven’t approved the merging and it has gone to PERB?    Eggers stated that we would Sheldon would be the first if they don’t approve the merger, therefore Sheldon would be a case study for the State of Iowa.  Barahona asked what would happen if Council opposed the merger.  Kooiker stated there would be a live hearing with PERB, which would require 70+ hours of attorney work costing a minimum of $15,000.  Eggers asked since Sheldon would be the first in the state, could the costs be higher than $15,000, and Kooiker replied yes.  Hamill asked if there has been feedback from the union employees.  DeBoer stated yes, from the letter that all union employees signed that they were in favor of merging.  Hindt asked if we have to represent ourselves, and what if we take no action.  Hindt also stated he felt it was a union issue, not a city issue.  Attorney Schreurs stated as a public employer, you have a relationship with the public employees, and the employees have the right to organize a union.  If 2 units request to merge and if the city does not stipulate, then PERB makes the decision.  If the City does not participate, they would be at fault.  If the City doesn’t agree and it goes to PERB and if the City is not there to represent themselves, PERB most likely will approve the merger.  The City is ultimately delaying the process.  Marv Van Riesen stated that Council represents the citizens of Sheldon and not the union.  He continued that it is all about insurance, and if you let them merge it will cost $100,000.  The Police are public safety, all the others are not, and it’s all about insurance and money.  He also said that you can’t keep bowing down to the union all the time.  Eggers asked Van Riesen if it does cost the City $15,000+, if he was OK with that.  Van Riesen stated yes.  Kooiker stated that this year he worked with the union and saved the City $40,000 on insurance.  Mayor Geels stated that when the employees were unionized, there was never an issue.  All negotiations went smoothly.  And, the employees are citizens of Sheldon, it’s about working together, and would like Council to show support and go with it.  From what he saw the positives outweighed the cons.  Barahona stated that the insurance element of this is going to be most contentious and we need to figure out how to navigate out of it but remain competitive.  However, the citizens that want to take it completely away and start over is not going to work, but we need to compromise.  Eggers stated that he appreciates all that our employees do, and this is an employer wanting to work with the employees to be fair with the City.  Marv Van Riesen stated, “if you approve this you lost the war”.  Terry Braaksma complimented Sam and stated that Council has a challenge with the new law of the 2% increase, and he agrees with Hindt to just drop it.
Council reviewed the proposals on the dangerous & delipidated Kooiker stated that he received concerns over the parking.  As the ordinance reads, it allows a private lease agreement that would need approved by the Board of Adjustment.  Darrell Burns of the Board of Adjustment asked what the individual basis stipulations part is.  He stated that in the past, the things that came before the Board were items they vote yes or no, not set stipulations to vote on.  He asked that if this Ordinance passes, the entire Board of Adjustment should be educated on their responsibilities and understand so they can make the best decision, if these come before them.  Terry Braaksma also on the Board of Adjustment stated that this Board was advised by a prior City Attorney that if there are objections to something before their Board they were advised to deny the request, as to not put the City at risk.  Attorney Schreurs said he would review the zoning code and visit with the Board of Adjustment to discuss. A motion was made by Hamill and seconded by Hindt to approve the second reading of the ORDINANCE PERTAINING TO RESIDENTIAL USES IN BUSINESS COMMERCIAL (DOWNTOWN) DISTRICT.  Roll call was taken.  Ayes, all.  Motion carried.  
Council considered the third/final reading of the Ordinance pertaining to waste storage containers.  Marv Van Riesen stated that in Orange City they pay $14.60 and that is for garbage pickup once a week and recycling pickup once a week.  They also give customers 2 containers and are in a 6-year agreement that does not have any increases in it.  Orange City gets $1, and none of the city services pay for garbage pickup.  He would like to see the garbage service go out to bid.  A motion was made by Eggers and seconded by Barahona to approve Ordinance O19-3245 AMENDING SECTION 105.1 PERTAINING TO WASTE STORAGE CONTAINERS.  Roll call was taken.  Ayes, all.  Motion carried.

Council discussed the third/final reading of the Ordinance pertaining to frequency of recycling collection.  A motion was made by Eggers and seconded by Broesder to approve Ordinance O19-3246 AMENDING SECTION 106.04 PERTAINING TO FREQUENCY OF RECYCLING COLLECTION.  Roll call was taken.  Ayes, all.  Motion carried.

Council held the second reading on the ordinance amending the Code of Ordinances by adding a new section pertaining to operating budget preparation.  This is due to Senate File 634 on property tax increases.  A motion was made by Barahona and seconded by Hamill to approve waive the second reading and approve Ordinance O19-3247 AMENDING THE CODE OF ORDINANCES OF THE CITY OF SHELDON, IOWA, 1998, BY ADDING A NEW SECTION PERTAINING TO OPERATING BUDGET PREPARATIONS.  Roll call was taken. Ayes, all.  Motion carried.  

Mayor Geels opened the public hearing at 5:30 p.m. on rezoning 1220 2nd Avenue.  No oral or written comments.  A motion was made by Hindt and seconded by Eggers to close the hearing at 5:30 p.m.  A motion was made by Hindt and seconded by Eggers to approve Resolution R19-4478 REZONING 1220 2ND AVENUE FROM HEAVY INDUSTRIAL (HI) TO ARTERIAL COMMERCIAL (AC).  Roll call was taken. Ayes, all.  Motion carried.  A motion was made by Barahona and seconded by Hamill to waive the first and second reading of an ordinance and approve Ordinance O19-3248 TO REZONE 1220 2ND AVENUE FROM HEAVY INDUSTRIAL (HI) TO ARTERIAL COMMERCIAL (AC).  Roll call was taken.  Ayes, all.  Motion carried.

Mayor Geels opened the public hearing at 5:32 p.m. pertaining to residential uses in arterial commercial district.  No oral or written comments.  A motion was made by Eggers and seconded by Barahona to close the hearing at 5:33 p.m.  A motion was made by Hamill and seconded by Broesder to approve Resolution R19-4479 AMENDING SECTION 11.3 PERTAINING TO RESIDENTIAL USES IN ARTERIAL COMMECIAL (AC) DISTRICT.  Roll call was taken.  Ayes, all.  Motion carried.  A motion was made by Barahona and seconded by Hamill to approve the first reading of an ordinance amending section 11.3 pertaining to residential uses in the Arterial Commercial (AC) district.  Roll call was taken.  Ayes, all.  Motion carried.

Uhl gave an update on the 16th Street project.  He stated that there is one driveway that needs redone again but may hire a different contractor to do that and there is money in the project to cover those costs.  A motion was made by Hamill and seconded by Barahona to approve Pay Estimate #4 on the 16th Street Project to OMNI Engineering in the amount of $58,417.83.  Roll call was taken.  Ayes, all. Motion carried.

Josh Kraayenbrink of the Airport Commission stated that they have worked on the 5-year Capital Improvement Plan for the FAA.  Some items include self service fuel station and a parallel taxiway.  Andy Maysent of McClure Engineering stated that the plan has a deadline of December 20, 2019.  He also stated that submitting this plan, the FAA believes that the Airport should have enough funds for their 10% match for the first 2 years.  Dr. Ryan Becker of the Airport Commission stated that this came up a little sudden, and they have a lot of ideas for updates in the future.  Eggers didn’t feel like he could understand the vision and thinks the vision should be more apparent to the public.  Barahona asked what the benefit is to Midwest Flying Service and if they contribute monetarily to any projects.  They stated that Midwest Flying pays a monthly fee, but it does not contribute to the projects. Barahona asked what their revenue sources are.  Maysent stated that the primary revenue is land rent, then hangar rent.  Barahona suggested looking to find additional revenues.  A motion was made by Hindt and seconded by Hamill to approve the Airport 5-year capital improvement plan.  Roll call was taken.  Ayes:  Hindt, Hamill, Eggers, Broesder.  Nay:  Barahona.  Motion carried.
(D&D) properties of 428 W Park Street, 1401 S 2nd Avenue and 1023 Garfield Avenue.  The single offer for 428 W Park Street is from Kent & Janet Lohrenz.  They are proposing to pay $1 for the property, and ask that the City cover all closing costs and contribute $8.000 to aid in the demolition and asbestos removal for this building.  Hindt asked if there could be a clause in the contract to require a surety bond to clean up the property, so the City doesn’t end up with the property in the future.  Attorney Schreurs stated that any final offer has to go through a public notice of a public hearing and Council approval.  Hindt also suggested a minimum assessment agreement.  A motion was made by Hamill and seconded by Barahona for the City Attorney and City Manager to continue to proceed on the offer from Kent & Janet Lohrenz on 428 W Park Street, working on a contract for the sale.

Council discussed the 2 offers for 1401 S 2nd Avenue and 1023 Garfield Avenue.  Kerwin and Kathy Sterler have withdrawn their original offer for 1401 S 2nd Avenue.  The have submitted an offer to purchase 1401 S 2nd Avenue for $5,000 with the buyer to remove asbestos, demolish and cleanup the existing motel and garages; the old signage with posts will be removed; the house will be restored to a livable condition.  The southeast garage will be left as storage initially it will then be repaired and removed.  Also, the closing costs and survey costs will be paid by owners (city); the owner warrants that the property is being transferred to the buyers free and clear of any liens and encumbrances.  The owner agrees to give access to buyer, or their hired contractor the use of the fire hydrant for the professional asbestos removal, as needed.  The buyers agree to have the house repaired, asbestos removed and rented by April 1 or 60 days from closing or as weather permits.  The demolition and removal of the remaining property including all foundations will begin as soon as possible weather permitting and transfer of title.  The lot will be backfilled to grade.  This phase should be completed in less than 5 months.  The plan for the cleared area will be to expand their present rental business by the addition of 6 new mobile homes.  Along with this will be new infrastructure for each unit.  With the addition of the homes on the property, the value should increase by approximately $150,000.  Numerous trees will be removed, and some may be trimmed.  In addition, Sterler’s have offered to purchase 1023 Garfield Avenue for $1.  Conditions include:  buyers will remove asbestos, demolish and cleanup the existing house within 5 months (weather permitting); closing costs and survey costs will be paid by the owner (city); the owner warrants that the property is being transferred to the Buyers free and clear of any liens ad encumbrances; the remaining work on property will begin as soon as possible weather permitting and transfer of title; our plan for the cleared area will be to move a house from outside city limits (they are currently working on a purchase agreement with the seller) onto the property; remove and trim trees as required; offer is valid only with acceptance of the offer for 1401 S 2nd Avenue.

Tim & Karen Pottebaum and Mike & Sheila Pottebaum of Log Cabin Enterprises submitted a proposal to purchase 1401 S 2nd Avenue for $1, and ask the City to pay for the survey costs and closing costs.  They also ask for use of the fire hydrant if needed during professional asbestos removal and a possible permanent access off of S 3rd Avenue.    Their plan is to clean up the property as soon as possible as weather and equipment become available.  Everything on the property will be destroyed other than the house and small garage.  The intent is to move the house to 1023 Garfield Avenue.  The small garage will be used to store equipment.  All foundations will be removed and backfilled back to make a safe and level lot.  Log Cabin Enterprises also proposed to purchase 1023 Garfield Avenue for $1 and the city pay the survey costs and closing costs.  In turn they will clean up the property as soon as weather permits.  Everything on the property will be demolished as well as some tree removal/trimming, fencing removed, and junk hauled away.  The intent would be to dig a basement, them move the house from 1401 S 2nd Avenue here and add a 2 stall attached garage, and sell it.  They do realize the this would take approval from the Board of Adjustment and noted that both proposals are to be considered as one.  Approval of one proposal and rejection of the other will terminate both proposals.

Council discussed the two proposals.  Some questions were:  Can there be another sealed bid by the two that would be their final and best proposal?  Could these be structured to compare “apples to apples”?  Do we need to see what the City’s tax benefit would be with each and the difference between residential and business?  Do we know what type of home would be placed on 1023 Garfield with the Sterler proposal?  Kathy Sterler stated that they would move in a single story 1,200 square foot home on top of a basement and look to rent or possibly sell it.  Sterler also asked if it went back to a sealed bid if they, as an adjacent property owner, would be first choice?  They would like to fix the house to make it rentable, remove the hotel and put trailers in there, but it would take time to install infrastructure and find decent trailers.  Kooiker suggested that Council needs to identify the key components, is it monetary, is it the timeliness, etc…  Hindt stated that he felt that Sterler’s proposal fits in with the surrounding area and would like to move forward with the offer from Sterler’s.  A motion was made by Barahona and seconded by Eggers to defer a decision on 1401 S 2nd Avenue and 1023 Garfield Avenue until the meeting on January 15, 2020.  Roll call was taken.  Ayes, all.  Motion carried.

Council reviewed the 5-year Capital Improvement Plan (CIP) for fiscal years 2020-2021 through 2024-2025, along with the emergency services 15-year plan.  A motion was made by Eggers and seconded by Hindt to approve the City’s 5-year Capital Improvement Plan (CIP).  Roll call was taken.  Ayes, all.  Motion carried.  A motion was made by Broesder and seconded by Eggers to approve the approve the emergency services 15-year capital improvement plan.  Roll call was taken.  Ayes, all.  Motion carried.
A motion was made by Eggers and seconded by Barahona to accept the recommendation from ISU Extension regarding public comment period.  Kooiker explained that he had drafted a resolution that he felt should be discussed at a public hearing.  Eggers withdrew his motion.  A motion was made by Barahona and seconded by Hindt to set January 15, 2020 for a public hearing to consider a resolution setting City Council public comment rules.  Roll call was taken.  Ayes, all.  Motion carried.

Kooiker explained that the hiring process for a police officer takes a long time, and he would like permission to start the process of hiring for full-time and reserve officers, and feels if started now, it could “shave off” a month or two.  A motion was made by Hindt and seconded by Barahona for Kooiker to start the process of hiring a full-time police office and a reserve office and the full-time officer will be considered at budget time.  Roll call was taken.  Ayes, all.  Motion carried.

Katricia Meendering, Pavilion general manager gave a report on the Crossroads Pavilion.  She stated that the Pavilion is an asset to the community and thanked the past board members and Council for implementing the civic center tax to help them to make some necessary improvements in the future.


Staff comments:  Kooiker stated that he received an offer from Log Cabin Enterprises for the Sunset Motel and 1023 Garfield Avenue and it will be brought back when the City acquired buildings are on the agenda again.  Uhl stated that he hoped that what was said during the union merger conversation was true and that the Council does intend to negotiate fairly, because if you start cutting benefits like some of the public wants, it will make his job extremely difficult.  
Strouth thanked KENT Nutrition for investing in the community and they now have their certificate of completion.

Council & Mayor comments:  Broesder encouraged citizens to scoop their sidewalks.  Hamill stated that the letters to the editor in the past regarding the franchise was incorrect.  He pointed out that back when our utilities were IPS the citizens voted to take over the franchise and it was the utilities board that said no.  He also said now we will need to find a way to fund the emergency services.
None.

A motion was made by HindtHindt and seconded by Barahona Broesder to enter into closed session at 5:316:32 p.m. per Iowa Code sections 21.5(j)20.17 and 21.9 to consider labor negotiations and employment conditionsdiscuss the purchase or sale of particular real estate.  Roll call was taken.  Ayes, all.  Motion carried.

Council came out of closed session at 6:386:39  p.m.  A motion was made by Hamill and seconded by Hindt to decline to make an offer on real estate.  Roll call was taken.  Ayes, all.  Motion carried.A motion was made by Hamill and seconded by Barahona that because of the impact of merger on negotiation strategy, we’ll set a public hearing for January 15, 2020 on the proposed merger and authorize the City Attorney to seek a delay on the PERB hearing which is also scheduled for January 15, 2020.  Roll call was taken.  Ayes, all.  Motion carried.

[bookmark: _GoBack]A motion was made by BarahonaHindt and seconded by HindtBroesder to adjourn at 6:406:39  p.m.  Roll call was taken.  Ayes: all.  Motion carried.  


													
						Angela Beckman, City Clerk 
