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PEAKO LIMITED 
(ABN 79 131 843 868) 

 

NOTICE OF ANNUAL GENERAL MEETING 

 

NOTICE IS HEREBY GIVEN that the Annual General Meeting (Meeting) of the Members of 

Peako Limited (Company) will be held at Level 1, 10 Yarra Street, South Yarra, Victoria, 3141, 

at 11.00am (AEDT) on Wednesday 22 November 2023. 

 

ORDINARY BUSINESS 

 

 

Annual Financial Report 

 

To receive and consider the Financial Statements of the Company for the year ended 30 

June 2023 and the reports of the Directors and Auditor thereon. 

 

 

Resolution 1:  Adoption of the Remuneration Report for the year ended 30 June 2023 

 

To consider and if thought fit, to pass the following as a non-binding and advisory resolution in 

accordance with section 250R of the Corporations Act: 

 

“To adopt the Remuneration Report as included in the Directors’ Report for the year ended 30 

June 2023.” 

 

Resolution 2:  To consider the re-election of E.G. Albers as a Director of the Company 

 

To consider and if thought fit, to pass the following as an ordinary resolution: 

 

“That Ernest Geoffrey Albers, who retires as a Director pursuant to the Constitution and, being 

eligible, offers himself for re-election and is hereby elected as a Director of the Company.” 

 

Resolution 3: Ratification of prior issue of Options to Lead Manager 

 

To consider and if thought fit, to pass the following as an ordinary resolution: 

 

“That, for the purposes of  Listing  Rule  7.4  and  for  all  other  purposes, Shareholders 

ratify the issue of 2,745,483 options granted on the terms and conditions set out in in Note 

4 of the Notes to this Notice of Meeting which terms and conditions are hereby 

incorporated into and form part of this resolution.” 

 

Resolution 4: Appointment of Auditor  

 
To consider and, if thought fit, to pass, with or without amendment, the following resolution as 
an ordinary resolution:  
 
"That, subject to the consent of the Australian Securities and Investments Commission to the 

current auditor resigning, William Buck Audit (Vic) Pty Ltd, having consented in writing and 

been duly nominated in accordance with Section 328B(1) of the Corporations Act 2001, be 

appointed as auditor of the Company.” 
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SPECIAL BUSINESS 

 

 

Resolution 5.  10% Placement Capacity under Listing Rule 7.1A 

 

To consider and if thought fit, to pass the following resolution as a special resolution: 

 

“That for the purposes of Listing Rule 7.1A and for all other purposes, the issue of up to 10% 

of the Company’s share capital, calculated in accordance with Listing Rule 7.1A and on the 

terms and conditions set out in the Explanatory Memorandum, is approved.” 

 

Resolution 6.  Replacement of Constitution  

 

To consider and if thought fit, to pass the following resolution as a special resolution: 

 

“That, for the purposes of section 136(2) of the Corporations Act and for all other purposes, 

approval is given for the Company to repeal its existing Constitution and adopt a new 

constitution in its place in the form as signed by the chairman of the Meeting for identification 

purposes.” 

 

OTHER BUSINESS 

 

To transact any other business which may be properly brought before the Meeting in accordance 

with the Company’s Constitution and the Corporations Act. 

 

NOTES 

 

Requisite Majorities 

 

Resolutions 1 to 4 are ordinary resolutions and will be passed only if supported by a simple 

majority of the votes cast by Shareholders entitled to vote on the resolutions. 

 

Resolutions 5 and 6 is a special resolution and will passed only of supported by 75% of votes 

cast by members present and eligible to vote at the Meeting. 

 

Voting Exclusion Statement 

 

Resolution 1 - Remuneration Report 

 

A vote may not be cast (in any capacity) on Resolution 1 by or on behalf of any of the 

following persons: 

(a) a member of the Key Management Personnel, details of whose remuneration are 

included in the Remuneration Report; or 

(b) a Closely Related Party of a member of the Key Management Personnel. 

 

However, a person described in (a) or (b) may cast a vote on Resolution 1 if: 

(c) the person does so as a proxy appointed in writing that specifies how the proxy is to 

vote on the proposed resolution; and 

(d) the vote is not cast on behalf of a person described in (a) or (b). 
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Resolutions 2,4 and 6 

 

There are no voting exclusions for Resolutions 2, 4 and 6. 

 

Resolution 3 Ratification of prior issue of Options to Lead Manager  

 

Pursuant to the Listing Rules, the Company will disregard any votes cast in favour of 

Resolution 3 by or on behalf of Mahe Capital Pty Ltd (or their nominees) and or any other 

counterparty to the agreement being approved, or any of their respective associates. 

However, this does not apply to a vote cast in favour of a resolution by:  

 

(a) a person as proxy or attorney for a person who is entitled to vote on the Resolution, in 
accordance with directions given to the proxy or attorney to vote on the Resolution in 
that way; or 

 

(b) the Chair as proxy or attorney for a person who is entitled to vote on the Resolution, in 
accordance with a direction given to the Chair to vote on the Resolution as the Chair 
decides; or 

 

(c) a holder acting solely in a nominee, trustee, custodial or other fiduciary capacity on 
behalf of a beneficiary provided the following conditions are met: 

 

-  the beneficiary provides written confirmation to the holder that the beneficiary is 

not excluded from voting, and is not an associate of a person excluded from 

voting, on the Resolution; and 

 

- the holder votes on the Resolution in accordance with directions given by the 

beneficiary to the holder to vote in that way. 

 

Resolution 5 – 10% Placement Capacity  

 

In accordance with the provisions of Chapter 2E of the Corporations Act 2001 and the 

requirements of ASX Listing Rule 7.1 the Company will disregard any votes cast in favour of 

this Resolution by or on behalf of a person who is expected to participate in, or will obtain a 

material benefit as a result of, the proposed grant (except a benefit solely by reason of being 

a Shareholder) or any associates of those persons.  However, the Company will not disregard 

a vote if: 

(a) a person as proxy or attorney for a person who is entitled to vote on the Resolution, 

in accordance with directions given to the proxy or attorney to vote on the Resolution 

in that way; or 

(a) the Chair of the Meeting as proxy or attorney for a person who is entitled to vote on 

the Resolution, in accordance with a direction given to the Chair to vote on the 

Resolution as the Chair decides; or 

(b) a holder acting solely in a nominee, trustee, custodial or other fiduciary capacity on 

behalf of a beneficiary provided the following conditions are met: 

(i) the beneficiary provides written confirmation to the holder that the beneficiary is 

not excluded from voting, and is not an associate of a person excluded from voting, 

on the Resolution; and 

(ii) the holder votes on the Resolution in accordance with directions given by the 

beneficiary to the holder to vote in that way. 
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At the date of the Notice the Company had not approached any Member or an identifiable 

class of Members to participate in the issue of equity securities.  No Member’s vote will 

therefore be excluded under the voting exclusion statements in the Notice. 

 

Explanatory Memorandum 

 

The Explanatory Memorandum accompanying this Notice of Meeting is incorporated in and 

comprises part of this Notice of Meeting. 

 

By order of the Board 

 

PEAKO LIMITED 

 

 

Justin Mouchacca 

Company Secretary 

23 October 2023 
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EXPLANATORY NOTES TO THE BUSINESS OF THE MEETING 

 

Note 1:  Annual Financial Report of the Company 

The Financial Statements and related reports for the last financial year are contained in the 

Company’s 2023 Annual Report and will be laid before the Meeting.  While no Resolution is required, 

Members are encouraged to ask questions of the Directors and the Auditor and make comments on 

the Financial Statements and reports. 

The Auditor responsible for preparing the Auditor's Report for the year ended 30 June 2023, (or his 

representative) will attend the Meeting.  The Chairman will also allow a reasonable opportunity for 

Members to ask the Auditor questions about the: 

a) conduct of the audit; 

b) preparation and content of the Auditor's Report; 

c) accounting policies adopted by the Company in relation to the preparation of the 

Consolidated Financial Statements; and 

d) independence of the Auditor in relation to the conduct of the audit. 

To assist the Directors and the Auditor in responding to questions, please submit your questions by 

mail to Peako Limited, Level 1, 10 Yarra Street, South Yarra Vic 3141 or by email to 

info@peako.com.au so they are received by no later than 5:00pm (AEDT) on Wednesday 15 

November 2023, being five (5) business days prior to the Meeting. 

As required under section 250PA of the Corporations Act, at the Meeting the Company will distribute 

a list setting out the questions directed to the Auditor that have been received in writing from 

Members, being questions the Auditor considers relevant to the content of the Auditor's Report or 

the conduct of the audit of the Consolidated Financial Statements for the year ended 30 June 2023.  

The Chairman will allow reasonable opportunity for the Auditor to respond to the questions set out in 

this list. 

Note 2:  Resolution 1 - Remuneration Report 

The Remuneration Report, which is included in the Directors’ Report section of the Company’s 2023 

Annual Report, will be laid before the Meeting.  While the Resolution to adopt it is not binding on the 

Company or the Directors, Members are encouraged to ask questions and make comments on the 

Remuneration Report.  You should also note that the following voting restrictions apply in relation to 

voting on the Remuneration Report. 

Voting exclusion statement 

A vote may not be cast (in any capacity) on Resolution 1 by or on behalf of any of the following 

persons: 

a) a member of the Key Management Personnel, details of whose remuneration are 

included in the Remuneration Report; or 

b) a Closely Related Party of a member of the Key Management Personnel. 

However, a person described in (a) or (b) may cast a vote on Resolution 1 if: 

c) the person does so as a proxy appointed in writing that specifies how the proxy is to vote 

on the proposed Resolution; and 

d) the vote is not cast on behalf of a person described in (a) or (b). 

The Directors unanimously recommend eligible Members vote in favour of adopting the 

Remuneration Report. 
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Note 3:  Resolution 2 Re-election of Director 

Resolution 2.  The Company’s Constitution requires that at every Annual General Meeting one third 

of the Directors (other than the Managing Director) shall, by rotation, retire from office and provides 

that such Director or Directors are eligible for re-election.  Mr Albers retires by rotation and is seeking 

re-election at the Meeting. Biographical information for Mr Albers can be found in the Company’s 

annual report and on the company’s website: https://www.peako.com.au/. The Directors, other than 

Mr Albers, unanimously recommend all Members vote in favour of the re-election of Mr Albers. 

 
Note 4: Resolution 3: Ratification of prior issue of Options to Lead Manager 
 
Background 

On 11 April 2023 the Company issued 2,745,483 listed options to Mahe Capita Pty Ltd in relation to 
Lead Manager services provided to the Company in connection with a renounceable rights issue. 
The options were issued utilising the Company’s placement capacity pursuant to ASX Listing Rule 
7.1 (Lead Manager Options). The listed options are exercisable at $0.025 and expire on 30 June 
2025. 
 
Broadly speaking, and subject to a number of exceptions, Listing Rule 7.1 limits the amount of equity 
securities that a listed company can issue without the approval of its shareholders over any 12 month 
period to 15% of the fully paid ordinary shares it had on issue at the start of that period. 
 
The issue of the Lead Manager Options does not fit within any of the exceptions set out in Listing 
Rule 7.2 and, as it has not yet been approved by Shareholders, it effectively uses up part of the 15% 
limit in Listing Rule 7.1, reducing the Company’s capacity to issue further equity securities without 
Shareholder approval under Listing Rule 7.1 for the 12 month period following the date of issue of 
the Lead Manager Options. 
 
Listing Rule 7.4 allows the shareholders of a listed company to approve an issue of equity securities 
after it has been made or agreed to be made. If they do, the issue is taken to have been approved 
under Listing Rule 7.1 and so does not reduce the company’s capacity to issue further equity 
securities without shareholder approval under that rule. 
 
The Company wishes to retain flexibility to issue additional equity securities in the future without 
having to obtain Shareholder approval for such issues under Listing Rule 7.1. Accordingly, the 
Company is seeking Shareholder ratification pursuant to Listing Rule 7.4 for the issue of the Lead 
Manager Options. 
 
Resolution 3 seeks Shareholder ratification pursuant to Listing Rule 7.4 for the issue of the Lead 
Manager Options. 
 
Technical information required by Listing Rule 14.1A 
 
If Resolutions 3 and 5 is passed, the Options will be excluded in calculating the Company’s combined 
25% limit in Listing Rules 7.1 and 7.1A, effectively increasing the number of equity securities the 
Company can issue without Shareholder approval over the 12 month period following the date of 
issue of the Lead Manager Options. 
 
If Resolution 3 is not passed, the Options will be included in calculating the Company’s combined 
25% limit in Listing  Rules 7.1 and 7.1A, effectively decreasing the number of equity securities that 
the Company can issue without Shareholder approval over the 12 month period following the date 
of issue of the and Lead Manager Options. 
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Technical information required by Listing Rule 7.5 (Shares) 
 
Pursuant to and in accordance with Listing Rule 7.5, the following information is provided in relation 
to Resolution 3: 
 
a) the Lead Manager Options were issued to Mahe Capital Pty Ltd (or their nominee) in relation to 

Lead Manager services provided to the Company in connect with a renounceable rights issue 
undertaken in March 2023; 

b) in accordance with paragraph 7.4 of ASX Guidance Note 21, the Company confirms that none 
of the recipients were: 

i. related parties of the Company, members of the Company’s Key Management 
Personnel, substantial holders of the Company, advisers of the Company or an associate 
of any of these parties; and 

ii. issued more than 1% of the issued capital of the Company; 
c) 2,745,483 Lead Manager Options were issued on  the  same  terms  and  conditions  as  the  

Company’s other listed options issued; 
d) the Lead Manager Options were issued on 11 April 2023; 
e) The Lead Manager Options were issued for nil consideration.  
f) the purpose of the issue of the Lead Manager Options was for partial payment of Lead Manager 

services provided to the Company. 
 

Terms of Lead Manager Options 

The terms of grant of the Lead Manager Options were as follows: 

• Each of the 2,745,483 Lead Manager Options granted entitle the holder to subscribe for one 
ordinary share in Peako Limited (the Company) upon the payment of the Exercise Price.  

• The Exercise Price of the Lead Manager Options is $0.025 (2.5 cents): 

• The options will lapse at 5.00pm (AEDT) on their Expiry Date, which is 30 June 2025. 

• There are no participating rights or entitlements inherent in these options and holders of the 
options will not be entitled to participate in new issues of capital that may be offered to 
shareholders during the currency of the option or in the payment of any dividend without having 
exercised the option prior to the record date to determine entitlements to any such entitlements 
or distributions. 

• In the event of any re-organisation (including reconstruction, consolidation, subdivision, 
reduction or return of capital) of the issued capital of the Company, the options will be re-
organised in respect to number and exercise price as required by the Listing Rules, but in all 
other respects the terms of exercise will remain unchanged. 

• The option are exercisable at any time during the period ending on or before the Expiry Date 
(Exercise Period), subject to holders’ continuing involvement with the company in the form of 
ongoing employment and/or consultancy arrangements, by the delivery to the registered office 
of the Company of a notice in writing (Notice) stating the intention of the optionholder 
accompanied by an Option Certificate or Holding Statement and a cheque or electronic transfer 
made payable to the Company for the subscription monies for the shares to be issued on 
exercise of the options the subject of the Notice.  The Notice and cheque or electronic transfer 
must be received by the Company during the Exercise Period.  An exercise of only some 
options shall not affect the rights of the optionholder to the balance of the options held by him. 

• The Company shall allot the resultant shares and deliver a statement of shareholdings with a 
Holders’ Identification Number within 5 business days of exercise of the options. 

• The shares allotted shall rank, from the date of allotment, equally with the existing ordinary 
shares of the Company in all respects. 

 

No funds were raised by the grant of the Lead Manager Options. 
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In accordance with the requirements of ASX Listing Rule 7.1 the Company advises that it will 

disregard any votes cast on Resolution 3 on the Notice of Meeting by or on behalf of a person who 

participated in the issue or is a counterparty to the agreement being approved. 

Note 5: Resolution – 4 – Appointment of Auditor 

 

Grant Thornton Audit Pty Ltd (Grant Thornton) is the current of auditor of the Company. The 
Board is satisfied with the services provided by the current auditor, and thanks the auditor for 
their services rendered to the Company. Nevertheless, the company’s scale of operations has 
changed since the current auditor’s initial appointment, and on that basis the current auditor has 
tendered a notice of resignation to the Company under section 329(5) of the Corporations Act. 
 
The lodgement process for the resignation of Grant Thornton is in the process of being lodged 
with the Australian Securities and Investments Commission (ASIC) under section 329(5) of the 
Corporations Act. 
 
If ASIC consents to this resignation before the date of this meeting, the change of auditor will 
take effect with the passing of this resolution at this shareholders’ meeting. 
 
The Company has received a notice from Ernest Geoffrey Albers, being a shareholder, 
nominating William Buck Audit (Vic) Pty Ltd as the new auditor of the Company. In accordance 
with section 328B of the Corporations Act 2001, a copy of this notice of nomination of William 
Buck Audit (Vic) Pty Ltd is attached to this Notice of Meeting. 
 
William Buck Audit (Vic) Pty Ltd (William Buck), has provided their consent in writing to act as 
auditor of the Company. William Buck confirms that it does not provide any services to the 
Company and the Company confirms that it is unaware of any matter or circumstances that 
would give rise to a conflict of interest situation, as defined in section 324CD of the Corporations 
Act, in relation to the Company. 
 
The Board has also noted that William Buck is registered as an auditor under section 1280 of the 
Corporations Act and is a well-established firm with the necessary expertise and skill necessary 
to meet the Company’s requirements. Consequently, subject to the Company receiving all 
necessary approvals from ASIC and shareholder approval at this shareholders’ meeting, William 
Buck has been nominated and selected to become the new auditor of the Company. 
 
Subject to ASIC’s consent of the current auditor’s resignation, the Directors unanimously 
recommend that shareholders vote in favour of this resolution to appoint William Buck as the 
Company’s new auditor. If ASIC does not consent to the current auditor’s resignation, the current 
auditor will continue to be the Company’s auditor and this resolution will not be put to this 
shareholders’ meeting. 
 
Recommendation 
 

The directors believe that Resolution 4 is in the best interest of the Company and unanimously 

recommend that shareholders vote in favour of this resolution. The Chair of the meeting intends to 

vote all undirected proxies in favour of Resolution 4. 

 

Note 6:  Resolution 5 - Approval of 10% Placement Capacity under Listing Rule 7.1A 

 

Under Resolution 5, the Company is seeking members’ approval of a Special Resolution to renew 

the Company’s capacity to issue the maximum number of additional equity securities permitted under 

ASX Listing Rule 7.1A.  This Listing Rule (LR) permits the placement of new equity securities 

(calculated in accordance with LR 7.1A.2) as described here: 
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ASX Listing Rule 7.1A.2 provides that eligible entities which have obtained 

shareholder approval at an annual general meeting may issue or agree to issue, 

during the 12 month period after the date of the annual general meeting, a number 

of Equity Securities calculated in accordance with the following formula: 

(A x D) – E 

A = The number of fully paid ordinary shares on issue at the commencement of the 12 

months immediately preceding the date of issue or agreement to issue: 

• plus the number of fully paid ordinary securities issued in the 12 months under an 

exception to ASX Listing Rule 7.2 other than exception 9, 16 or 17; 

• plus the number of fully paid ordinary securities issued in the relevant period on 

the conversion of convertible securities within ASX Listing Rule 7.2 exception 9 

where: 

• the convertible securities were issued or agreed to be issued before the 

commencement of the relevant period; or 

• the issue of, or agreement to issue the convertible securities was approve 

or taken under these rules to have been approved under ASX Listing Rule 

7.1 or 7.4; 

• plus the number of fully paid ordinary securities issued in the relevant period 

under an agreement to issue securities within ASX Listing Rule 7.2 exception 16 

where: 

• the agreement was entered into before the commencement of the relevant 

period; or 

• the agreement or issue was approved, or taken under these rules to have 

been approved under ASX Listing Rule 7.1 or rule 7.4; 

• plus the number of any other fully paid ordinary securities issued in the relevant 

period with approval under 7.1 or rule 7.4;  

• Plus the number of partly paid ordinary securities that became fully paid in the 

relevant period,  

• less the number of fully paid ordinary securities cancelled in the last 12 months 

Note that A has the same meaning in ASX Listing Rule 7.1 when calculating an 

entity’s 15% placement capacity. 

D = 10% 

E =  the number of equity securities issued or agreed to be issued under ASX Listing Rule 

7.1A.2 in the last 12 months immediately preceding the date or issue of the shares 

where the issue or agreement has not been subsequently approved by the holders of 

its ordinary securities under ASX Listing Rule 7.4  

 

As Resolution 5 is a Special Resolution, it requires approval of 75% of the votes cast by members 

present and eligible to vote at the Meeting.  

 

Eligibility criteria 
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Under LR 7.1A an eligible entity may, subject to shareholder approval by way of special resolution, 

make such a 10% Placement in addition to the 15% new issue capacity available to ASX-listed 

entities under LR 7.1.  An eligible entity for the purposes of LR 7.1A is an entity that is not included 

in the S&P/ASX 300 Index and has a market capitalisation of $300 million or less.  The Company is 

not included in the S&P/ASX 300 Index and has a market capitalisation of significantly less than $300 

million, so is an eligible entity. 

 

Placement capacity under Listing Rule7.1A 

As at the date of this Notice, the Company had 527,084,720 ordinary shares on issue.  Therefore, 

in addition to any equity securities it can issue under LR 7.1, if Resolution 5 is approved, the 

Company will have capacity to issue up to 52,708,472 equity securities under LR 7.1A, being up to 

10% of the 527,084,720 fully paid ordinary shares presently on issue, which is calculated using the 

formula above.  However, the number of equity securities that may be issued under LR 7.1A may 

increase beyond 52,708,472, as the actual number of fully paid shares on issue may increase by 

the date of any issue that may be made should Resolution 5 be approved. 

 

Minimum issue price 

In accordance with LR 7.1A, equity securities issued under the 10% Placement can only be issued 

at a price that is equivalent to not less than 75% of the volume weighted average price (VWAP) of 

the Company’s equity securities of the same class calculated over the 15 trading days on which 

trades in its Shares were recorded immediately before: 

• the date on which the issue price of the equity securities is agreed; or  

• the issue date (if the equity securities are not issued within ten trading days of the date on 

which the issue price is agreed).  

 

10% Placement Period 

Shareholder approval of the 10% Placement Facility under Listing Rule 7.1A commences on the date 

of the annual general meeting at which the approval is obtained and expires on the first to occur to 

the following: 

• the date that is 12 months after the date of the annual general meeting at which the approval 

is obtained; 

• the time and date of the Company’s next annual general meeting; or 

• the time and date of the approval by shareholders of ordinary securities of a transaction under 

ASX Listing Rules 11.1.2 (a significant change to the nature or scale of activities) or 11.2 

(disposal of main undertaking. 

 

Shareholder approval under LR 7.1A does not lapse if the Company’s market capitalisation 

subsequently exceeds $300 million or it is included in the S&P/ASX 300 Index at some time during 

the placement period; provided the Company meets the criteria under LR 7.1A on the date of the 

Meeting. 

 

Dilution to existing shareholdings 

If Resolution 5 is approved by members and the Company issues equity securities under the 10% 

Placement, there is a potential risk of economic and voting dilution to existing shareholders as a 

result. 

 

Further, as the market price of the equity securities may be significantly lower on the issue date of 

the 10% Placement than on the date of approval at the Meeting, and because equity securities may 

be issued at a price that is at a discount to the market price on the issue date, there is a risk that the 

10% Placement may raise less funding than it would if it was based on current market prices. 
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The economic dilution will reflect that existing shareholders who do not participate in the 10% 

Placement will have their underlying economic interests in the Company’s assets diluted pro rata to 

the dilution in their shareholdings.   

 

Additionally, as the issue price of any equity securities issued under the 10% Placement capacity 

may be at a discount to the equivalent VWAP of the Company’s Shares traded over the 15 trading 

days prior to their issue price being set or the equity securities being issued, a further economic effect 

of such a placement may be a reduction in the market price or value of their then existing equity 

holding in the capital of the Company.  Whether such a reduction in market price or value occurs, 

and if so for how long it continues, will depend on factors not presently known, including the purpose 

for which the 10% Placement may be made.  The converse outcomes may also occur. 

 

It is not possible to set out further economic effects which may arise from the 10% Placement, as 

they are unknown in advance of such a placement being made. 

 

Details of all issues of equity securities by Peako during the 12 months preceding the date of 

the meeting as required by Listing Rule 7.3A6. 

 

There were no issuances in the preceding 12 months. 

 

 

Table showing various hypothetical scenarios as required by Listing Rule 7.3A.4 

 

As required by LR 7.3A.4, the table below shows a number of hypothetical scenarios for the 10% 

Placement where Variable “A” in the formula in LR 7.1A.2 (representing the Company’s share capital) 

has increased by either 50% or 100% and the share price has decreased by 50% or increased by 

100% from the approximate share price as at the date of this Notice. 

 

 

Variable 'A' in 

Listing Rule 7.1A.2  

  
Issue Price 

 

$0.0035 

50% decrease 

in Current 

Share Price  

 

$0.007 

Current Share 

Price  

 

$0.014 

100% increase 

in Current 

Share Price  

Current Variable A  

527,084,720 Shares  

10% Voting 

Dilution  

  

52,708,472 Shares 

 

Funds 

raised   $184,479   $368,959   $737,918  

50% increase in 

current Variable A  

790,627,080 Shares  

10% Voting 

Dilution  70,062,708 Shares 

 

Funds 

raised   $276,719   $553,438   $1,106,877  

100% increase in 

current Variable A 

1,054,169,440 Shares  

10% Voting 

Dilution  105,416,944 Shares 

 

Funds 

raised   $368,959   $737,918   $1,475,837  
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1 Rounded to nearest whole dollar 
2 No of Shares rounded to nearest whole Share 

 

The table has been prepared on the following hypothetical assumptions but the Company does not 

represent the assumptions will necessarily occur: 

• the Company issues the maximum number of Shares available under the 10% Placement. 

• any increase in Variable A (being the Company’s issued share capital at the time of issue 

under the 10% Placement) is due solely to an issue of Shares which is an exception in LR 7.2; 

for example a pro-rata rights issue.  However, a 15% placement under LR 7.1 does not 

increase Variable “A” for the purposes of calculating the placement capacity under LR 7.1A.   

• the table shows only the effect of issues of shares under LR 7.1A, not under the 15% 

placement capacity available to ASX listed entities under LR 7.1. 

• the table does not show the dilution that may be caused to any particular Shareholder by 

reason of placements of Shares under LR 7.1A, based on that Shareholder’s holding at the 

date of the Meeting.  For instance, Shareholders will have different outcomes depending on 

whether or not they participate in a pro-rata issue which has the effect of increasing Variable 

“A”; and 

• the current price for shares is assumed to be $0.007, being the price on 18 October 2023 

immediately prior to lodgement of this Notice with ASX. 

 

Purpose of the 10% Placement  

 

The Company may seek to issue equity securities under the 10% Placement at a cash issue price, 

in which case the Company would use the funds for existing projects, to fund new venture 

opportunities, as working capital generally or for other corporate purposes. 

 

Allocation policy  

 

The allottees of any equity securities to be issued under the 10% Placement capacity have not yet 

been determined.  However, the allottees of equity securities could consist of current shareholders 

or new investors (or both), none of whom will be related parties of the Company. 

 

No priority of application will be accorded to existing shareholders and, unless the 10% Placement 

was made with disclosure, the allottees will be excluded offerees under section 708(8), 708(10) or 

708(11) of the Corporations Act. 

 

Subject to the above provisos, the Company will determine the allottees and the manner of their 

selection at the time of the issue of the 10% Placement, having regard for the following factors: 

• the purpose of the issue of equity securities; 

• alternative methods for raising funds available to the Company at that time including, but not 

limited to, an entitlement issue or other offer where existing Shareholders may participate; 

• the effect of the issue of equity securities on the control of the Company; 

• the circumstances of the Company including, but not limited to, the financial position and 

solvency of the Company; 

• prevailing market conditions; and 

• advice from corporate, financial and broking advisors (if applicable). 
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Recommendation 

 

The Directors believe Resolution 5 will provide the Company with the flexibility to raise capital quickly 

if advantageous terms are available or if required for funding the Company and where doing so is in 

the best interests of the Company. 

 

The Directors unanimously recommend that all Members vote in favour of Resolution 5. 

 

Note 7:  Resolution 6 - Replacement of Constitution  

 

General 
 

A company may modify or repeal its constitution or a provision of its constitution by special 
resolution of shareholders. 
 
Resolution 6 is a special resolution which will enable the Company to repeal its existing 
Constitution and adopt a new constitution (Proposed Constitution) which is of the type required 
for a listed public company limited by shares updated to ensure it reflects the current provisions of 
the Corporations Act and Listing Rules. 
 
This will incorporate amendments to the Corporations Act and Listing Rules since the current 
Constitution was adopted in November 2016 
 
The Directors believe that it is preferable in the circumstances to replace the existing Constitution 
with the Proposed Constitution rather than to amend a multitude of specific provisions. 
 
The Proposed Constitution is broadly consistent with the provisions of the existing Constitution. 
 
The Directors believe these amendments are not material nor will they have any significant impact 
on Shareholders.  It is not practicable to list all of the changes to the Constitution in detail in this 
Explanatory Statement, however, a summary of the proposed material changes is set out below. 
 
A copy of the Proposed Constitution is available for review by Shareholders at the Company’s 
website https://www.peako.com.au/ and at the office of the Company.  A copy of the Proposed 
Constitution can also be sent to Shareholders upon request to the Company Secretary (03) 8630 
3321.  Shareholders are invited to contact the Company if they have any queries or concerns. 
 
Summary of material proposed changes: 
 

1. Restricted Securities (clause 2.12) 
 

The Proposed Constitution complies with the changes to Listing Rule 15.12 which took effect from 
1 December 2019.  As a result of these changes, ASX will require certain more significant holders 
of restricted securities and their controllers (such as related parties, promoters, substantial holders, 
service providers and their associates) to execute a formal escrow agreement in the form Appendix 
9A, as is currently the case.  However, for less significant holdings (such as non-related parties 
and non-promoters), ASX will permit the Company to issue restriction notices to holders of 
restricted securities in the form of the new Appendix 9C advising them of the restriction rather than 
requiring signed restriction agreements.  
 

2. Minimum Securityholding (clause 3) 
 

This Proposed Constitution now extends the minimum holding provisions to all securities as 
provided for under the Listing Rules. The clause previously only referred to shares. 
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3. Joint Holders (clause 9.8) 
 

CHESS is currently being replaced by ASX with a projected go-live date of April 2023. As part 
of the CHESS replacement, the registration system will be modernised to record holder 
registration details in a structured format that will allow up to four joint holders of a security. 
Clause 9.8 of the Proposed Constitution provides that the number of registered joint holders 
of securities shall be as permitted under the Listing Rules and the ASX Settlement Operating 
Rules.  
 
4. Capital Reductions (clause 10.2) 
 

The Proposed Constitution now permits sales of unmarketable parcels to a sale nominee as 
part of a capital reduction. 
 
5. Direct Voting (clause 13, specifically clauses 13.35 – 13.40) 
 
The Proposed Constitution includes a new provision which allows Shareholders to exercise 
their voting rights through direct voting (in addition to exercising their existing rights to appoint 
a proxy).  Direct voting is a mechanism by which Shareholders can vote directly on resolutions 
which are to be determined by poll.  Votes cast by direct vote by a Shareholder are taken to 
have been cast on the poll as if the Shareholder had cast the votes on the poll at the meeting.  
In order for direct voting to be available, Directors must elect that votes can be cast via direct 
vote for all or any Resolutions and determine the manner appropriate for the casting of direct 
votes.  If such a determination is made by the Directors, the notice of meeting will include 
information on the application of direct voting.  
 
6. Use of technology (clause 14) 
 

The Proposed Constitution includes a new provision to permit the use of technology at general 
meetings (including wholly virtual meetings) to the extent permitted under the Corporations 
Act, Listing Rules and applicable law.  
 
7. Closing date for Director nominations (clause 15.3) 
 

On 19 December 2019, ASX amended Listing Rule 3.13.1 to provide that companies must 
release an announcement setting out the date of its meeting and the closing date for 
nominations at least 5 business days before the closing date for the receipt of such 
nominations.  The closing date period under clause 15.3 of the Proposed Constitution has 
been amended to at least 30 business days (previously it was 30 calendar days) to allow the 
Company time to issue the required notification for director nominations prior to circulating the 
notice of meeting. 
 
Recommendation of the Board 
 
The directors believe that Resolution 6 is in the best interest of the Company and unanimously 

recommend that shareholders vote in favour of this resolution. The Chair of the meeting intends to 

vote all undirected proxies in favour of Resolution 6. 

 

Note 8:  Voting Generally 

• The Company has determined that, in accordance with regulation 7.11.37 of the 

Corporations Regulations 2001 (Cth), the holders of shares of the Company who are on 

the Company’s share register as at 11.00am (AEDT) on Monday 20th November 2023 
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will be taken for the purposes of the Meeting to be held by the persons who held them at 

that time.  Accordingly, those persons will be entitled to attend and vote at the Meeting. 

• A Member entitled to attend and vote at the Meeting is entitled to appoint not more than 

two proxies to attend and vote on their behalf.  Where more than one proxy is appointed, 

such proxy must be allocated a proportion of the Member's voting rights. 

• A proxy duly appointed need not be a Member. 

• A proxy form accompanies this Notice and to be effective, the form and any document 

necessary to show the validity of the form must be lodged with the Company not less 

than 48 hours before the time appointed for the Meeting.  Any proxy lodged after that 

time will be treated as invalid. 

• Directors and Officers of corporate shareholders should note that unless the corporate 

shareholder either: 

a) completes and lodges with the Company a valid form of appointment of proxy in 

accordance with the instructions on the enclosed proxy form; or 

b) completes and either lodges with the Company prior to the Meeting a form of 

appointment of personal representative in accordance with the provisions of Section 

250D of the Corporations Act or causes such personal representative to attend the 

Meeting with such form of appointment; or 

c) has appointed an attorney, 

d) and such proxy, personal representative or attorney attends the Meeting, then such 

corporate shareholder will be unable to exercise any votes at the Meeting. 

• Proxy and corporate appointment of representative forms may be returned to the 

Company in the manner detailed at point 6 on the reverse of the proxy form. 

• Corporate shareholders should comply with the execution requirements set out above 

and on the reverse of the proxy form and otherwise comply with the provisions of Section 

127 of the Corporations Act, as detailed at point 7 on the reverse of the proxy form. 

• Completion of a proxy form will not prevent individual Members from attending the 

Meeting in person if they wish.  Where a Member completes and lodges a valid proxy 

form and attends the Meeting in person then the proxy's authority to speak and vote for 

that Member is suspended while the Member is present at the Meeting. 

Where a proxy form or form of appointment of personal representative is lodged and is executed 

under power of attorney the power of attorney must be lodged in like manner as a proxy. 
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Annexure A – Nomination of Company Auditor  

 

20 October 2023

 

  

 

 

Peako Limited 
Company Secretary 
Level 1, 10 Yarra Street  
South Yarra, VIC 3141 
 

 

 

Dear Sirs 

 

 

NOTICE OF NOMINATION OF NEW AUDITOR IN ACCORDANCE WITH SECTION 

328B OF THE CORPORATIONS ACT 2001 | PEAKO LIMITED  

 

 

I, the undersigned, being a shareholder of Peako Limited, understand that the current 

auditor of the Company has tendered a notice of resignation to ASIC in accordance with 

section 329 of the Corporations Act 2001, with the resignation to take place at the next 

shareholders’ meeting, subject to the approval of ASIC.  

 

Consequently, I hereby give written notice pursuant to section 328B of the Corporations 

Act 2001, of the nomination of William Buck Audit (Vic) Pty Ltd for appointment as auditor 

of the Company at the forthcoming Annual General Meeting. 

 

 

 

Yours faithfully 

 

 

 

Ernest Geoffrey Albers 

Shareholder 
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Your proxy voting instruction must be received by 11.00am (AEDT) on Monday, 20 November 2023, being not later than 48 hours before 
the commencement of the Meeting. Any Proxy Voting instructions received after that time will not be valid for the scheduled Meeting. 

SUBMIT YOUR PROXY 
 

Complete the form overleaf in accordance with the instructions set out below. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Lodging your Proxy Voting Form: 

Proxy Voting Form 
If you are attending the meeting  

in person, please bring this with you  
for Securityholder registration. 

 
 

 
Holder Number: 

 

 

 
 

Peako Limited | ABN 79 131 843 868 

 

YOUR NAME AND ADDRESS 
The name and address shown above is as it appears on the Company’s share register. If this information 
is incorrect, and you have an Issuer Sponsored holding, you can update your address through the 
investor portal: https://investor.automic.com.au/#/home Shareholders sponsored by a broker should 
advise their broker of any changes. 
 

STEP 1 – APPOINT A PROXY 
If you wish to appoint someone other than the Chair of the Meeting as your proxy, please write the name 
of that Individual or body corporate. A proxy need not be a Shareholder of the Company. Otherwise if 
you leave this box blank, the Chair of the Meeting will be appointed as your proxy by default.  
DEFAULT TO THE CHAIR OF THE MEETING 
Any directed proxies that are not voted on a poll at the Meeting will default to the Chair of the Meeting, 
who is required to vote these proxies as directed. Any undirected proxies that default to the Chair of the 
Meeting will be voted according to the instructions set out in this Proxy Voting Form, including where the 
Resolutions are connected directly or indirectly with the remuneration of KMP. 

STEP 2 - VOTES ON ITEMS OF BUSINESS 
You may direct your proxy how to vote by marking one of the boxes opposite each item of business. All 
your shares will be voted in accordance with such a direction unless you indicate only a portion of voting 
rights are to be voted on any item by inserting the percentage or number of shares you wish to vote in 
the appropriate box or boxes. If you do not mark any of the boxes on the items of business, your proxy 
may vote as he or she chooses. If you mark more than one box on an item your vote on that item will be 
invalid. 

APPOINTMENT OF SECOND PROXY   
You may appoint up to two proxies. If you appoint two proxies, you should complete two separate Proxy 
Voting Forms and specify the percentage or number each proxy may exercise. If you do not specify a 
percentage or number, each proxy may exercise half the votes. You must return both Proxy Voting Forms 
together. If you require an additional Proxy Voting Form, contact Automic Registry Services. 

SIGNING INSTRUCTIONS 
Individual: Where the holding is in one name, the Shareholder must sign. 
Joint holding: Where the holding is in more than one name, all Shareholders should sign. 
Power of attorney: If you have not already lodged the power of attorney with the registry, please attach 
a certified photocopy of the power of attorney to this Proxy Voting Form when you return it. 
Companies: To be signed in accordance with your Constitution.  Please sign in the appropriate box which 
indicates the office held by you.  
Email Address: Please provide your email address in the space provided.  

By providing your email address, you elect to receive all communications despatched by the 
Company electronically (where legally permissible) such as a Notice of Meeting, Proxy Voting Form 
and Annual Report via email. 

CORPORATE REPRESENTATIVES 
If a representative of the corporation is to attend the Meeting the appropriate ‘Appointment of Corporate 
Representative’ should be produced prior to admission. A form may be obtained from the Company’s 
share registry online at https://automic.com.au. 

Online: 
Use your computer or smartphone to 
appoint a proxy at 
https://investor.automic.com.au/#/log
insah 
or scan the QR code below using 
your smartphone 
Login & Click on ‘Meetings’. Use 
the Holder Number as shown at the 
top of this Proxy Voting Form.  

 
 

BY MAIL: 

Automic 

GPO Box 5193 

Sydney NSW 2001 

 

IN PERSON: 

Automic  

Level 5, 126 Phillip Street 

Sydney NSW 2000 

 

BY EMAIL: 

meetings@automicgroup.com.au 

 

BY FACSIMILE: 

+61 2 8583 3040 

 

All enquiries to Automic: 

WEBSITE: https://automicgroup.com.au/ 

 

PHONE: 1300 288 664 (Within Australia) 

+61 2 9698 5414 (Overseas) 

[ReplaceNoImages] 
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 STEP 1 - How to vote  
 

 
APPOINT A PROXY: 
I/We being a Shareholder entitled to attend and vote at the Annual General Meeting of Peako Limited, to be held at 11.00am (AEDT) on 
Wednesday, 22 November 2023 at Level 1, 10 Yarra Street, South Yarra, Victoria, 3141 hereby: 
 
Appoint the Chair of the Meeting (Chair) OR if you are not appointing the Chair of the Meeting as your proxy, please write in the box 
provided below the name of the person or body corporate you are appointing as your proxy or failing the person so named or, if no person 
is named, the Chair, or the Chair’s nominee, to vote in accordance with the following directions, or, if no directions have been given, and 
subject to the relevant laws as the proxy sees fit and at any adjournment thereof. 
 

                                           

 
The Chair intends to vote undirected proxies in favour of all Resolutions in which the Chair is entitled to vote. 
Unless indicated otherwise by ticking the “for”,” against” or “abstain” box you will be authorising the Chair to vote in accordance with the 
Chair’s voting intention. 

AUTHORITY FOR CHAIR TO VOTE UNDIRECTED PROXIES ON REMUNERATION RELATED RESOLUTIONS 
Where I/we have appointed the Chair as my/our proxy (or where the Chair becomes my/our proxy by default), I/we expressly authorise the 
Chair to exercise my/our proxy on Resolution 1 (except where I/we have indicated a different voting intention below) even though Resolution 
1 is connected directly or indirectly with the remuneration of a member of the Key Management Personnel, which includes the Chair. 

 

STEP 2 – Your voting direction 
 

Resolutions For     Against Abstain 

1. Adoption of the Remuneration Report for the year ended 30 June 2023    

2. To consider the re-election of E.G. Albers as a Director of the Company    

3. Ratification of prior issue of Options to Lead Manager    

4. Appointment of Auditor    

5. Special Resolution 
10% Placement Capacity under Listing Rule 7.1A 

   

6. Special Resolution 
Replacement of Constitution 

   

 

STEP 3 – Signatures and contact details 
 

 

                 Individual or Securityholder 1                                    Securityholder 2                                                  Securityholder 3 
 
 

  
   Sole Director and Sole Company Secretary          Director                                                                    Director / Company Secretary 
 Contact Name:  
 

                              

 
 

Email Address: 
                              

 
 

Contact Daytime Telephone  Date (DD/MM/YY) 
                          

 

By providing your email address, you elect to receive all of your communications despatched by the Company electronically (where legally permissible). 

 

   
PK

O
 

  

/ / 

F
or

 p
er

so
na

l u
se

 o
nl

y


