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SUPPLEMENTARY CONDITIONS
The Standard Construction Document CCDC 2 2020 for a Stipulated Price Contract, English
version, consisting of the Agreement Between Owner and Contractor, Definitions and
General Conditions of the Stipulated Price Contract, Parts 1 to 14 inclusive, governing
same is hereby made part of these Contract Documents, with the following amendments,
additions, and modifications.

AGREEMENT BETWEEN OWNER AND CONTRACTOR

ARTICLE A-1 THE WORK

Add the following word§ at'the.€nd of paragraph 1.3 “and attain Completion of the Work
as soon as reasonably possible ther@atter and in any event by the date which is 60 days
following Substantial Performante of the Work.”

ARTICLEE A<3 CONTRACT DOCUMENTS

Add the follewingte 3.1;
e Supplementary-Agreement Between Owner and Contractor
e Design spécifications’and drawings
e General Conditions/for<Contractor and Subcantractors

ARTICLE A-5 PAYMENT

In paragraph 5.1.1 of ArticleCA-5 add the:following Wwords after/the word
“Consultant” in the second (2"9). line:

“Or, where there is no Payment Certifier,as jointly agreed to by the Owner and
Contractor”

Delete paragraph 5.2.1 in its entirety and replacewith.the following:

“Should either party fail to make payments ‘as.they become due under the terms of
the Contract, or in an award by adjudication, athitration or court, interest shall also
become due and payable on such unpaid amountin accordance with the
prejudgment interest rate as determined under subsection 127(2) of the Courts of
Justice Act.”

ARTICLE A-6 RECEIPT OF AND ADDRESSES FOR NOTICES IN

WRITING

Add new paragraph 6.6 as follows:

‘6.6 In addition to the addresses, requirements and timelines set out in Article -
6, the following applies:

A for the purposes of prompt payment provisions of the Construction Act, if
applicable, and Part 5 — Payment,

(1) applications for payment and proper invoices will be deemed given or
delivered by the Contractor to the Owner when the Consultant approves the
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Certificate of Payment and has delivered to the Owner, and

(i) notices of non-payment will be considered to have been given or delivered
by the Owner to the Contractor when they have been delivered it to the Contractor,
and

2 for the purposes of the adjudication provisions of the Construction Act, if
applicable, and other dispute notices, communications, or delivery of documents to
be given under the applicable Construction Act be given by electronic mail, to the
email address for the Owner and Contractor set out on page 4 of the CCDC 2-
2020 Agreement to which these Supplementary Conditions are attached.”

ARTICLE A-9 CONEKICT OF INTEREST

Add new Article A-9 —«€Caonflict of Interest as follows:

“9.1  The Contractor, all the ' Subicentractors and Suppliers and any of their
respective advisors, partners,directors, officers, employees, agents, and
volunteers shall not engagedn any.activity or provide any services where such
activiti-or the provision of such/services creates a Conflict of Interest (actually or
potentially,.in the sole opinion of theOwner)with the provision of the Work
pursuant ta‘the Contract. The Contractoracknowledges and agrees that a Conflict
of Interest, as-described n this Article?A-9, includes, but is not limited to, the use of
Confidential Information where the Owner has net'specifically authorized such use.

9.2 The Contractofcovenants.and agrees that it will n@thire or retain the
services of any employée-or previous employeef the‘Ownento complete the
Work where to do so constitutes @ breach by such gmployee of previous employee
of the Owner’s conflict of interest policy (in.the sole @pinion of the Qwner), as it
may be amended from time to time, until after the completion ofthe Work under
the Contract.

9.3 Itis a fundamental term of the Contract that-the Owner Shall not have direct
or indirect liability to any Subcontractor or-Supplier and-that the Owner relies on
the maintenance of an arm's-length relationship, betiveen the Contractor and its
Subcontractors and Suppliers. Consistent with this fundamental term of the
Contract the Contractor will not enter into any agreément or understanding with
any Subcontractor or Supplier, whether as part of anycontract or any written or
oral collateral agreement, pursuant to which the parties-thereto agree to cooperate
in the presentation of a claim for payment against the Owner, directly or through
the Contractor, where such claim is, in whole or in part, in respect of a disputed
claim by the Subcontractor or Supplier against the Contractor, where the payment
to the Subcontractor or Supplier by the Contractor is agreed to be conditional or
contingent on the ability to recover those amounts or a portion thereof from the
Owner, failing which the Contractor shall be saved harmless from all or a portion of
those claims. The Contractor acknowledges that any such agreement would
undermine the required arm's-length relationship and constitute a Conflict of
Interest. For greater certainty, the Contractor shall only be entitled to advance
claims against the Owner for amounts pertaining to Subcontractor or Supplier
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claims where the Contractor has actually paid or unconditionally acknowledged
liability for those claims or where those claims are the subject of litigation or
binding arbitration between the Subcontractor or Supplier and the Contractor has
been found liable for those claims.

9.4  Notwithstanding paragraph 7.1.2 of GC 7.1 - OWNER’S RIGHT TO
PERFORM THE WORK, TERMINATE THE CONTRACTOR’S RIGHT TO
CONTINUE WITH THE WORK, SUSPEND THE WORK OR TERMINATE THE
CONTRACT, a breach of this Article by the Contractor, any of the Subcontractors,
or any of their respective advisors, partners, directors, officers, employees, agents,
and volunteers shall entitlé the Owner to terminate the Contract, in addition to any
other rights and remediés that the Owner has in the Contract, in law, or in equity.”
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DEFINITIONS

Definitions of the Stipulated Price Contract of the Standard Construction Document,
CCDC 2-2020, Stipulated Price Contract for the above-named Project are amended
as follows:

Amend definitions as follows:

e Consultant — Add the following sentence to the definition of consultant. “For
the purposes of the Contract, the terms “Consultant,” “Architect” and “Engineer”
shall be considered synonymous.

e Contract Documents — Add the words “in writing” in the last line after the
words “agreed upon¢”

e Contractor — Add‘thefallowing sentence to the definition of Contractor. “The
Contractor is the CONSTRUCTOR for the purpose of the Occupational Health
and Safety Act (OHSA) as defined by the OHSA.

e Notice in Writing — Add the following sentence to the definition of Notice in
Writing. “The Consultant wills@listribute a Notice in Writing to any and all sub-
Consultants as deemed hecessary.”

Add new detmitions/as follows, whi¢h shall apply to terms used in the Contract
Documents whether‘such-terms are capitalized therein:

COMPLETION
“Completion means whep all the following have oéeurred:
a) Substantial Performance of the:Work hasbeen achieved; and
b) the Consultant has céttified that:
i. the Contract is deemed t0 have been fully completeddwithin the meaning
of the Construction‘Act.”

CONSTRUCTION ACT

“Construction Act means the Construction‘Act, R:S5.01990, ¢.C.30 and Regulations
enacted thereunder, all as amended from time-to time and subject to the application of
the transition provisions in s. 87.3 of the Construction‘Act. Payment Legislation shall
be deemed a reference to the Construction Act.”

CONSTRUCTION SCHEDULE

“Construction Schedule means the schedule of Work to beerformed by the
Contractor, in accordance with the Owner’s requirements, and as revised and/or
updated pursuant to the Owner’s written approval.”

EXCUSABLE DELAY
“Excusable Delay means any bona fide delay or situation reasonably beyond the
control of a party (other than as a result of financial incapacity of such party) which
shall cause any party to be unable to fulfil or to be delayed or restricted in the
fulfilment of such party’s obligations arising as a result of:
a) Labour Disputes, unusual delay by common carriers or unavoidable casualties.
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enemy or hostile actions, sabotage, war, blockades, insurrections, riots,
washouts, nuclear and radiation activity or fall-out, civil disturbances,
explosions, fire or other casualty, pandemic, and acts of God (provided
specifically that adverse weather conditions shall not be considered acts of
God, even if such conditions are unusually adverse).

b) any acts, orders, legislation, regulations or directives of any government, court
of competent jurisdiction or other public authority other than if results from or
relates to the Owner or the Contractor failing to adhere to this Contract or if
same apply solely to the Project and are not of general application.

c) power shortages or outages.

Notwithstanding the for€going, the following potential causes for delay are not
considered to be ExeusableiDelays:

a) failure of a Supplier to déliver RProducts in accordance with the Construction
Schedule, if such Products were readily available, or reasonable substitutes
were-teadily available (ineltding 4t a greater cost) or could have been
previously acquired by the party hadibcompleted reasonable efforts to
anticipate the reguirementsOf the Work or foreseeable labour or supply related
circumstances.

b) delays caused by economic conditions, inclu@ing supply chain shortages or
delays, or lahour shortages, or price Ingfeases:;

c) weather and climate related delays.

d) delays caused by:the failure‘of the Contra¢tor toftake eustomary precautions
and protections of the Work and the Construgfion Schedule in accordance with
Contract; and

e) public orders, guidelines; directives;.and laws inexistérceq4atior to the date the
Agreement was signed.”

INSTALL

“Install or Installation means completion of-the following-activities, including the
associated labour, services, plant, constructiori,machinery and equipment required to:
Position and adjust Products to final placement.

Affix and anchor Products in final placement, in accordance with manufacturers’
instructions and Contract Documents.

Commission and adjust Products for proper operation.”

LABOUR DISPUTE

“Labour Dispute means any lawful or unlawful work stoppage, labour disruption,
strike, job action, lockouts, picketing, or other labour controversy which does affect the
Work but does not include market difficulties or slow downs in retaining
workers/employees (whether due to wage demands or otherwise) or a general refusal
to work or supply materials.”
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QOHSA
“The OHSA is the Occupational Health and Safety Act (Ontario), and all other
applicable health and safety acts or regulations.”

OVERHEAD

“Overhead means all site and head office operations and facilities, all site and head
office administration and supervision, including project manager costs; all duties and
taxes for permits and licenses required by the authorities having jurisdiction at the
Place of the Work; all requirements of Division 1 of the Specifications, including but
not limited to submittals, wakranty, quality control, insurance and bonding;
calculations, testing anddnspestions; travel; truck/equipment; meals and
accommodations; and{ tools, expendables and clean-up costs.”

PROPER INVOICE

“Proper Invoice means a” proper invoice”as defined in the Payment Legislation, if
any, and:as may be modified by writtefi agréement between the parties to the extent
permitteddy suchy Payment Legislation:

PROPOSEDCHANGE
“Proposed ChangegContemplated Change Order or Gontemplated Change Notice is
a written instruction by)the Consultant directing the/Contraetor to provide the following:
a) Amount of an adjdstmentinhe Contract Price af Cash Allowance; and/or
b) The extent of the adjustment. in‘the Contract Fime if any/

PROVIDE
“Provide means to supply and instalf; Provide has this meaning whetherithe first letter
is capitalized.”

SUBMITTALS
“Submittals are documents or items required bysthe Contract Documents to be
provided by the Contractor, such as:

a) Shop Drawings, samples, models, mock-ups’te indicate details or
characteristics, before the portion of the Work that they represent can be
incorporated into the Work; and

b) Record drawings and manuals to provide instructions for the operation and
maintenance of the Work.”

GENERAL CONDITIONS

Where a General Condition or paragraph of the General Conditions of the Contract is
deleted by these amendments, the numbering of the remaining General Conditions or
paragraphs shall remain unchanged, unless stated otherwise herein, and the
numbering of the deleted item will be retained, unused.
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PART 1 GENERAL PROVISIONS

1.1 CONTRACTD MENT
Delete paragraphs 1.1.3 and 1.1.4 in their entirety and replace them with the
following:

1.

w

“1.1.3 The Contractor shall review the Contract Documents for the purpose of
facilitating and co-ordination and execution of the Work by the Contractor. The
Contractor shall report promptly to the Consultant any ambiguities, design
issues or other matters requiring clarification made known to the Contractor or
that the Contractof maydiscover from such a review. Such review by the
Contractor shall comply with the standard of care described in paragraph 3.9.1
of the Contract.

1.1.4 Except for its abligation'to review the Contract Documents and report the
result pursuant to paragraph 1.143,the Contractor is not responsible for
ambiguities, design issues or@ther matters requiring clarification in the
Contract Decuments and d@es not'assuime any responsibility to the Owner or
to the Consultant for-the accuraey of the Contract Documents. Without limiting
the foregaing, the’Contractor shall not bediable for any damages or costs
resulting fromyany ambiguities, design Issues.or other matters requiring
clarification in the Confract‘Documents whigh the«Contractor could not
reasonably have discovered from such adeviewl in accordance with the
standard of care. If the Contractor.does disc@ver apy ambiguities, design
issues or other mattersxequiring, clarification i the Cohtract bocuments, the
Contractor shall not proceed with/the-work affected untilthe Contractor has
received modified or additional information from the'Consultant. The impacts of
any ambiguities, design issues’or,othenmatters requiring/clarification in the
Contract Documents, including tothe Contract Price and‘Contract Time, shall
be addressed by the parties in accordance with Part 6 — CHANGES.”

Delete paragraph 1.1.5.1 in its entirety and replace with the following:
“The order of priority of documents, from highest todowest, shall be:
Supplementary Agreement between Owner arnid>Contractor,

the Agreement between the Owner and the Contractor,

the Definitions,

the General Conditions for Contractors and Subcontractors,

Division 01 of the Specifications,

technical Specifications,

material and finishing schedules,

the Drawings.”

Add the following to the end of subparagraph 1.1.6.2:
, except to the extent that the Consultant is indemnified as a third-party
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beneficiary as provided in subparagraphs 9.2.7.4 and 9.5.3.4 and in paragraph
13.1.3.

. Add the following to the end of paragraph 1.1.9:

“The Specifications are divided into divisions and sections for convenience but
shall be read as a whole and neither such division nor anything else contained
in the Contract Documents will be construed to place responsibility on the
Owner or the Consultant to settle disputes among the Subcontractors and
Suppliers with respect to such divisions. The Drawings are, in part,
diagrammatic and are intended to convey the scope of the Work and indicate
general and appropfiate locations, arrangements and sizes of fixtures,
equipment and gutlets. The Contractor shall obtain more accurate information
about the locations; arfangements and sizes from study and coordination of the
Drawings, including Shop Drawings and shall become familiar with conditions
and spaces affecting those matters before proceedings with the Work. Where
site conditions require reasonable minor changes in indicated locations and
arrangements, the Contractor shall make such changes at no additional cost to
the“Owner/Similarly, wheredknown, congitions or existing conditions interfere
with néw installation and requike relocation, the Contractor shall include such
relocationwin theeWork. The Contractor shall@rrange and install fixtures and
equipment if:such’a way. as to congerveé as much headroom and space as
possible. The'sehedulesare those portions af the @Gontact Documents,
wherever located@nd whenever issued, which comipile, information of similar
content and may consist of drawings, tables and/or lists /

. Add new paragraph 1.1.9.1 as follows:

“The Contractor is the sole’¢pordinator of the Work andneither the organization
of the Specifications into the divisions, sections and parts{ northe arrangement
of the drawings shall oblige the Gonsultant or,the Owner tofact as arbiter to
establish limits or responsibility betveen the Cantractor and its Subcontractors
and Suppliers.”

. Add new paragraph 1.1.9.2 as follows:

“Syntax:

A Where the words ‘accepted’, ‘reviewed’, ‘designated’, ‘directed’,
‘inspected’, ‘instructed’, ‘permitted’, ‘required’, and“Selected’ are used in the
Contract Documents, they are deemed to be followed by the words ‘by the
Consultant’, unless the context provides otherwise.

2 Where the words ‘acceptable’, ‘submit’ and ‘satisfactory’ are used in the
Contract Documents, they are deemed to be followed by the words ‘to the
Consultant’, unless the context provides otherwise.”

. Add new paragraph 1.1.12 Electronic Drawings as follows:
“The Consultant, on behalf of the Owner shall provide the Contractor without
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charge, an electronic PDF/CAD drawings and version of the Contract
Documents, exclusive of those required by jurisdictional authorities and the
Contractor is responsible to print as many copies as it requires at no cost to the
Owner. The Consultant shall issue an Issued for Construction set of Contract
Documents in an electronic format to the Contractor. Additional copies can be
purchased by the Contractor from the Consultant, at the Consultant’s cost of
reproduction, handling, and sales tax. Unless the Contract Documents
otherwise provide for, allow, require or the parties consent to the use of
electronic signatures, the Contract Documents shall be signed in triplicate (3)
by the Owner and the Contractor, and each of the Contractor, the Owner and
the Consultant shall rétain one set of signed and sealed (if required by the
governing law ofdhe Contract) Contract Documents.”

8. Add new paragraph 1.1.43 as follows:
“If, at any time, the Cahiractor finds errors, inconsistencies, or omissions in the
Contract Documents or has any gdoubt as to the meaning or intent of any part
thereof dincluding laying©ut ofdhe Wark, the Contractor shall immediately notify
the“Consultant;and requestdnstrustionsg,»a Supplemental Instruction, Change
Order;Sor Change-Directive, asithe case may require, and the Contractor shall
not proceed with-the work affected until the.€ontractor has received such
instructions; a written Supplemental Instructiong€hange Order or Change
Directive. Neither the-Owrier nor the Consultant wilhbe responsible for the
consequences ofany action‘of the Contragtor based on oral instructions.
Notwithstanding the/foregoing; errors, inconsigteneies, discrepancies and/or
omissions shall not include lack of reference @n the Drawings or in the
Specifications to labour and/or Products that are required or nermally
recognized within respectivétradepractices as being nécessary for the
complete execution of the Work.

ADDITIONAL GENERAL NDITION — 1
1. Add new GC 1.5 as follows:
‘GC 15 PROJECT REQUIREMENY¥S”
The Contractor represents, covenants, and \Wwarrants.to the Owner that:
A It has the necessary high degree of expertise and experience to enable
it to perform the services required by the Contract.Documents.

2 The personnel it assigns to the Project are and will be highly
experienced.

3 It has a sufficient staff of qualified and competent personnel to replace
its designated supervisor and project manager, subject to the Owner’s
approval, in the event of death, incapacity or resignation.

4 There is no pending, threatened or anticipated claims that would have a
material effect on the financial ability of the Contractor to perform its Work
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under the Contract.

5 If the Contractor is not maintaining the Contract Schedule, consistent
with its obligations under the Contract, then at the request of the Owner, or the
Consultant, it shall increase its efforts to the Project including the addition of
more personnel to the Project during regular times and during periods of time
for which overtime may be required, all of which is to be done promptly at the
Contractor’s own cost and expense; and

.6 In tendering for the Work and in entering into this Contract, other than
any survey or geotechnical report furnished by the Owner, the Contractor did
not and does not'rely upon information furnished by the Owner or any of its
agents or servants respecting the nature or confirmation of the ground at the
site of the Work, or the l@geation, character, quality or quantity of the materials to
be removed or to be efmpleyed in the construction of Work, or the character of
the construction machinery and eguipment or facilities needed to perform the
Wark, or the general and localgerforthance of the work under the Contract
(other. than’as contemplatedin GC,6.4) ‘and expressly waives and releases the
Ownerifrom all claims with respect to the said information with respect to the
Work.”

. Add new GC L6 asfollows:

‘GC 1.6 EXAMINATION OF DOCUMENTS AND SITE”

1.6.1 The Contractorideclares and represents,that in tendering for the Work,
and in entering into a Contract with‘the Owner for the'perfarimance of the Work,
it has either investigated forfitself the character of the Work'to be done and all
local conditions, including thedocation of any utility which £an.bé determined
from the records or other information available at the officés o1 any person,
partnership, corporation, including @municipal corporation and any board or
commission thereof having jurisdictiorCor control over the utility that might
affect its tender or its acceptance of the ¥/ork, or that, not having so
investigated, the Contractor has assumed and does.hereby assume all risk of
conditions now existing or arising in the course of the Work which might or
could make the Work, or any items thereof moreexpensive in character, or
more onerous to fulfil, than was contemplated or known when the tender was
made or the Contract signed.

1.6.2 The Contractor also declares that in tendering for the Work and in
entering into this Contract, the Contractor did not and does not rely upon
information furnished by the Owner or any of its agents or servants respecting
the nature or confirmation of the ground at the site of the Work, or the location,
character, quality or quantity of the materials to be removed or to be employed
in the construction of Work, or the character of the construction machinery and
equipment or facilities needed to perform the Work, or the general and local
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performance of the work under the Contract and expressly waives and releases
the Owner from all claims with respect to the said information with respect to
the Work.

Add new GC 1.7 as follows:
“‘GC 1.7 TIME IS OF THE ESSENCE OF THE CONTRACT”

1.7.1 All time limits stated in the Contract Documents are of the essence of
the Contract.”

PART 2 ADMINISTRATION OF THE CONTRACT

2.2 ROLE OF THE NSUKTANT

17

Add new paragraph€.2.7.1:as follews:

“Following the signing of the Agfeement by the last of the parties to do so,
guestions.in relation to a “Praposed Change,” “Change Directive,”
“Contemplated Change Notice” or“Contemplated Change Order” shall be
submitted,by thie Contractor to'the Cansultant,in writing and with a reasonable
degree of‘detail and Clarity.”

Amend paragraph.2.2(12 by.the addition ofdhe fallowing to the end of that
paragraph:

“If, in the opinion of thie, Coniractor, the Supplémental InStruction involves an
adjustment in the Contract Price,orin the Contract Timie, it shall, within ten (10)
Working Days of receipt of-a, Supplemental Instructian, provide the Consultant
with a notice in writing to thatceffect. Failure to provide written naefification within
the time stipulated in this paragraph 2(2.12 shall be deemed@n acceptance of
the Supplemental Instruction by the-Contractof, without any adjustment in the
Contract Price or Contract Time.”

Add at the end of paragraph 2.2.15 the wards “as well as a review to determine
the date of Completion of the Work as provided herein.”

In paragraph 2.2.18 delete from line two (2) “agairist whom the Contractor
makes no reasonable objection and”.

Add new paragraph 2.2.19 as follows:

“The Consultant or the Owner, acting reasonably, may from time to time require
the Contractor to remove from the Project any personnel of the Contractor,
including project managers, superintendents or Subcontractors, such persons
shall be replaced by the Contractor in a timely fashion to the satisfaction of the
Consultant or the Owner, as the case may be, at no cost to the Owner.”
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2.3 REVIEW AND INSPECTION OF THE WORK

1. Add new paragraph 2.3.8 as follows:
“The Contractor shall arrange for inspections by all applicable authorities, if and
when required, and shall give the Consultant and the Owner timely notice of
the date and time.”

GC 2.4 DEFECTIVE WORK
1. Amend paragraph 2.4.1 by the addition of 2.4.1.1 and 2.4.1.2 as follows:

“24.11 The €ontractor shall rectify in an acceptable manner all other
defective Work and like deficiencies throughout the Work whether or not they
are specifically identified by'the Consultant.”

2.4.1.2 The Cantractorshall prioritize the correction of any defective
Work;which, in the sole gdiscretiofi of the Owner, adversely affects the day-to-
day operations of the Owner af which,in the sole discretion of the Consultant,
adversely affects the progreSs ofthe Work.”

2. Delete 2.4:2 initg entirety and replage withd#he following:
“The Contragtor shall promptly pay éhefOwner for costs incurred by the Owner,
the Owner’s own. forces or the Owner’'s Othef Contfactors, for work destroyed
or damaged or ary-alterations. (deficiencie§) negessitated by the Contractor’s
removal, replacement, or re-execution of Its awn defective Work. The Owner
may appoint the Contrédstor to rectify any such deficienties to Other
Contractors’ work, at the*Contractor's expense.”

3. Delete 2.4.3 in its entirety andfeplace with the following:
“If in the opinion of the Consultantit is not expedient to corfect defective Work
or Work not performed as provided-f,the Contract Documents (including Other
Contractors’ Work damaged or destroyed by the Contractor), the Owner may
deduct from the amount otherwise due to:the Contractor the lesser of (i) the
difference in value between the Work as peifermed.and that called for by the
Contract Documents (including the Contract Documents of the Other
Contractor in the case of Other Contractors’ Work.damaged or destroyed by
the Contractor) and (i) the cost to rectify the defective or substandard Work. If
the Owner and the Contractor do not agree on the difference in value or the
cost to rectify the Work, they shall refer the matter to the Consultant for
determination.”
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PART 3 EXECUTION OF THE WORK

1 NTROL OF THE WORK

1. Add new paragraphs 3.1.3, 3.1.4 and 3.1.5 as follows:
“3.1.3 Prior to commencing procurement, fabrication and construction
activities, the Contractor shall verify, at the Place of the Work, all relevant
measurements, and levels necessary for proper and complete fabrication,
assembly and installation of the Work and shall further carefully compare such
field measurements.and conditions with the requirements of the Contract
Documents. Wher€ dimensions are not included or exact locations are not
apparent, the Contractor shall immediately notify the Consultant in writing and
obtain written structionsdrom the Consultant before proceeding with any part
of the Work affected thereby.

3,1.4 (The Contractor shall perférm the Work in accordance with the Contract
Documents and all laws, codé, and industry standards, and shall employ only
goodiworkmanship subject {0 specific requirements of the Contract Documents,
and in‘accordance‘with applicable laws, ordinances, rules, regulations, or
codes relating to'the performance of the WoOrk. In performing its services and
obligations under the Contract, the ‘ContractorShall exercise the standard of
care, skill and diligence thabwould normally®be provided by an experienced and
prudent contractor. supplying Similar services faf similar projects. The
Contractor acknowledges and agrees that thfoughout the Contract, the
performance of the Contractor's-obligations, duties and respansibilities shall be
judged against this standard. The Contractor shall exercise the same standard
of care, skill, and diligence inzrespect-of any Producls, personnelgor
procedures which it may recormmendto the Owner.

Without limiting the generality of the faregoing, the Contractor is responsible for
the intermeshing of the various parts ofithe Work so that no part shall be left in
an unfinished or incomplete condition owing to any disagreement between the
various Subcontractors and Suppliers, or between any of the Subcontractors
and Suppliers and the Contractor as to where the Work of one begins or ends
with relation to the Work of the other.

3.1.5 The Owner shall have the right to enter or, if its entrance is in
compliance with the OHSA and notwithstanding 3.1.1, 3.1.2., 3.1.3 and 3.1.4,
occupy the Work in whole or in part for the purpose of placing fittings and
equipment, or for other use before Substantial Performance of the Work, if, in
the opinion of the Consultant, such entry and occupation does not prevent or
substantially interfere with the Contractor in the performance of the Contract
within the Contract Time. Such entry or occupation shall neither be considered
as acceptance of the Work, nor in any way relieve the Contractor from its
responsibility to complete the Contract. Both the Owner and the Contractor
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shall cooperate with the other, to permit the Contractor to complete the Work
and the Owner to place fittings and equipment in the most efficient manner
possible.”

GC 3.2 CONSTRUCTION BY OWNER OR OTHER CONTRACTORS

1. Add new paragraphs 3.2.7, 3.2.8 and 3.2.9 as follows:
“3.2.7 At the commencement of the Work, the Contractor shall prepare for the
review and acceptance of the Owner and the Consultant, a schedule indicating
the times, within the construction schedule referred to in GC 3.4, that items that
are specified to bedOwner purchased and Contractor installed or hooked up are
required at the gite to avoid delaying the progress of the Work. Placing,
installing, application'@and gbnnection of the Work by the Owner’s own forces or
by other contractors, on@nd to,the Contractor’'s Work, will not relieve the
Contractor’s responsibility:to provide and maintain the specified warranties.”

322.8 Entry by the Owner’s own forces and by other contractors does not
indicate aceeptance of the Work and does not relieve the Contractor of any
responsibilityunder the Contraet including the responsibility to complete the
Work.”

3.2.9 The Cofiractor,shall-act as “prime contractar” under the OHSA for all
Other Contractors: The’@wner shall enswi€ thatits own forces and Other
Contractors comply@with ali’health and satetyqrecautions,and programs
established by the Contractor as‘constructor abthe Plate of the Work.”

GC 3.4 CONSTRUCTION SCHEDULE

1. Delete paragraph 3.4.1 in its entitéty and replace with the foliowing:
“The Contractor shall:

A within ten (10) calendar days of receiving written confirmation of the
award of the Contract, prepare and submit'to>the Owner and the Consultant for
their review and acceptance, a construction schiedule in the format indicated
below that indicates the timing of the activities ofthe Work and provides
sufficient detail of the critical events and their inter-refationship to demonstrate
the Work will be performed in conformity with the Contract Time and in
accordance with the Contract Documents. Such a schedule is to include a
Products delivery schedule for Products whose delivery is critical to the
schedule for the Work or are required by the Contract to be included in a
Products delivery schedule. The Contractor shall employ construction
scheduling software, which permits the progress of the Work to be monitored in
relation to the critical path established in the schedule. The Contractor shall
provide the schedule and any successor or revised schedules in electronic
format to the Owner and the Consultant. Once accepted by the Owner and the
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Consultant, the construction schedule submitted by the Contractor shall
become the baseline construction schedule;

2 provide the expertise and resources, such resources including workforce
and equipment, as are necessary to maintain progress under the accepted
baseline construction schedule or revised schedule accepted by the Owner
pursuant to GC 3.4 CONSTRUCTION SCHEDULE: and

3 monitor the progress of the Work on a weekly basis relative to the
baseline construction schedule, or any revised schedule accepted by the
Owner pursuant to45€,3.4 CONSTRUCTION SCHEDULE, update and submit
to the Consultant and Qwner the electronic schedule every two weeks, at a
minimum, or as requiréd bysthe Consultant and advise the Consultant and the
Owner weekly in writing0f any variation from the baseline or slippage in the
schedule: and

4 subject to the provisions of GC6.5 DELAYS, provide overtime work
without change'to the Contract Priee if Siich work is deemed necessary to meet
the schedulei’and

5 ensute that'theContract Prige shall'includle all costs required to phase
or stage the Work.”

. Add new paragraph3.4.2-as follaws:

“If, at any time, it should. appear to.the Owner or the Cansultant that the actual
progress of the Work is behind<schedule or is likely ta became behind
schedule, or if the Contractar,has givervnotice of su€h40 thé Owner or the
Consultant pursuant to paragraph 3.4.1.3;the Contractor ghallg@ither at the
request of the Owner or the Consultant;/or following giving hiotice pursuant to
paragraph 3.4.1.3, take appropriate_steps-to cause the actual progress of the
Work to conform to the schedule or minimize.the resulting delay. Within five (5)
calendar days of the request by the Owner, or the . Consultant or the notice
being given pursuant to paragraph 3.4.1.3,-the Contractor shall produce and
present to the Owner and the Consultant a plaf.demonstrating how the
Contractor will achieve the recovery of the last aceepted schedule.”

. Add new paragraph 3.4.3 as follows:

“The Contractor is responsible for performing the Work within the Contract
Time. Any schedule submissions revised from the accepted baseline
construction schedule or revised schedule accepted by the Owner pursuant to
GC 3.4 CONSTRUCTION SCHEDULE, during construction are not deemed to
be approved extensions to the Contract Time. All extensions to the Contract
Time must be made in accordance with the Contract Documents.”
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GC 3.5 SUPERVISION

1. Delete paragraph 3.5.1 in its entirety and replace with the following:
“The Contractor shall employ a competent full-time superintendent, acceptable
to the Owner and Consultant, who shall be in full-time attendance at the Place
of Work while the Work is being performed. The superintendent shall not be
changed by the Contractor without valid reason which shall be provided in
writing to the Owner and the Consultant. The Contractor shall replace the
superintendent within 7 Working Days of the Owner’s written notification if the
superintendent’s performance is not acceptable to the Owner.

2. Delete paragraph 3:5.2 in its entirety and replace with the following:
“The superintendent, and any project manager appointed by the Contractor,
shall have fulld@utharity to act on written instructions given by the Consultant
and/or the Owner, whichflnstiuctions shall be deemed to have been given to
the Contractor.”

GC 3.6 SUBCONTRACTORS AND SUPPLIERS

1. Add at'the end of paragraph 3.6.1.1 “including any warranties and service
agreemerits which extend beyond thé termqof the Contract, and”

2. In paragraph 3%.1.2 ‘after'the words “the Contractddocuments” insert the words
“‘including any required syrety-bonding.”

3. Delete paragraph 3.6.2.in its‘entirety and replaee with the following:
“Substitution of any Subcontractor after submission of the.Contractor’s bid will
not be accepted unless a valid reason’is given in writing to/&and approved by
the Owner, whose approval may, be arbitrarily withheld. The re@son for
substitution must be provided tothe Owner-and to the ofiginal Subcontractor
and the Subcontractor shall be givérn-the opportunity to reply to the Contractor
and Owner. The Contractor shall be fully awafe of the capability of each
Subcontractor included in its bid, including.but not limited to technical ability,
financial stability, and ability to maintain the/proposed construction schedule.”

4. Add new paragraphs 3.6.7, 3.6.8 and 3.6.9 as follows:
“3.6.7 The Contractor shall, in the case of its Subcéntractors, be held
responsible for and shall ensure that they obtain all necessary permits, fees,
licenses, certification of inspections and all insurance in connection with the
Work as may be required by the laws, ordinances, rules, regulations, and
codes relating to the Work and as may be required by this Contract.

3.6.8 Subcontracting by the Contractor, including where specifically approved

by the Owner, shall not be construed as relieving the Contractor from any
obligations under the Contract or imposing any liability upon the Owner.
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3.6.9 Where provided in the Contract, the Owner may assign to the
Contractor, and the Contractor agrees to accept, any contract procured by the
Owner for Work or services required on the Project that has been pre-tendered
or pre-negotiated by the Owner, and upon such assignment, the Owner shall
have no further liability to any party for such contract and the Contractor agrees
to fully indemnify the Owner for any claim made against the Owner by the
counter party to such assigned contract(s).”

GC 3.7 LABOUR AND PRODUCTS
1. Amend paragraph 3.7.1 by adding the words, “..., agents, Subcontractors and
Suppliers...” after the word “employees” in the first (1st) line.

2. Add new paragraphs8.7.4¢8.7.5, 3.7.6, 3.7.7 and 3.7.8 as follows:
“3.7.4 The Contractor shall use and Install all manufactured materials,
equipment, appliances ane Products strictly in accordance with the
manufacturer’s specifications unléss, otherwise indicated in the Contract
Documents.”

3.7.5 “Ihe Contractor shall nobsubstitute any materials, equipment,
appliances; or Products for those spgcifieddn the Contract Documents or use
any method©ther than-the specified without first ebtaining the prior consent in
writing of the @wner oy Designate. Each applicatiofifor consent to use a
substituted material, equipment, appliance or Productyor method shall be
made in writing to the Owner. of Designate, and shall:

Identify the matépial, equipment, product, or method to be substituted.
Identify the substitute.

Provide the name of‘the manufacturer of the/Substitdte and his address.
Provide the name of the’supplier, or/the substitute and.his address.
Provide a reason for propasing the substitute.

Provide details and description, of alternatives.

oubhwik

The Contractor shall assume responsibility.to determine that the substituted
material, equipment, appliance, or ProductSieets the space requirements
shown in the drawings and described in the spécifications. The Contractor shall
also be responsible for any additional costs incufred in the connection with the
installation of any such substituted material, equipment, appliance, or
Products.”

3.7.6 The Contractor shall cooperate with the Owner and its representatives
and shall take all reasonable and necessary actions to maintain stable and
harmonious labour relations with respect to the Work at the Place of the Work,
including cooperation to attempt to avoid Work stoppages, trade union
jurisdictional disputes and other Labour Disputes. Any costs arising from
Labour Disputes shall be at the sole expense of the Contractor.”
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3.7.7 All Products paid for by the Owner as part of the Contract Price are
deemed to be the property of the Owner; however, the Owner shall be under
no liability for loss thereof or damage thereto arising from any cause
whatsoever. The Contractor is responsible for the safe on-site storage of
Products and for their protection (including Products which may be supplied by
the Owner). Such storage shall be managed to avoid dangerous conditions or
contamination of the Products or endanger persons or property. The Contractor
shall ensure that the price agreed to with a Subcontractor or Supplier includes
the cost of delivery and storage of all Products.” The Contractor shall remove,
at its cost, all surplus or rejected Products as its property when notified in
writing to do so bythe Consultant. Notwithstanding that ownership of the Work
and Products maly vest ih the Owner, the risk of all Work and Products shall
remain with th& Contractorauntil the Work and Products are accepted and
assumed by the Owner &S otherwise set out in the Contract.

3.7.8" Notwithstanding any etherderm of this Contract, fluctuations in the price
and costof Products and labour for the Work shall be at the risk of the
Contactor and shall not forma the Basis for any change in the Contract Price.”

GC 3.8 SHOP DRAWINGS
1. Add “AND AS,.BUILT DRAWINGS” o the heading for GC 3.8.

2. Add “and” at the'énd of'paragraph 3.8.3.2@nd then add a new paragraph
3.8.3.3 that says: “affixes thie Contractor’s stainp and date on all such Shop
Drawings.”

3. Delete paragraph 3.8.7 in itS’entirety, and replace with-the following:
“The Consultant is permitted teh,(10)Workings Days to review shop drawings
from date of receipt to the date of issuance,for return by post, courier, or other
agreed upon means of delivery.

Should the Consultant review and requirezthe resubmission of shop drawings,
then (10) Working Days is again permitted far.review.

4. Add new paragraphs 3.8.8, 3.8.9, 3.8.10, 3.8.11£3.8.12 and 3.8.13 as follows:
“3.8.8 The review of Shop Drawings by the Owner‘gr.Designate does not
authorize a change in quantity, Contract Price and/or the Contract Time.

3.8.9 The Contractor shall maintain a copy of all Construction Documents on
site and red line all changes or modifications, with revised dimensions, which
will serve as the basis for the preparation of as-built drawings, including for all
construction trades.

3.8.10 The Contractor shall prepare a Shop Drawings schedule
acceptable to the Owner and the Consultant prior to the first application for
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payment. A draft of the proposed Shop Drawings schedule shall be submitted
by the Contractor to the Owner or Designate for approval. The draft Shop
Drawings schedule shall clearly indicate the phasing of Shop Drawings
submissions. The Contractor shall periodically (not less than once per [*]) re-
submit the Shop Drawings schedule to correspond to changes in the
construction schedule.

3.8.11 Certain Specifications sections require the Shop Drawings to bear
the seal and signature of a professional engineer. Such professional engineer
must be registered in the jurisdiction of the Place of the Work and shall have
expertise in the areé of practice reflected in the Shop Drawings.

3.8.12 The Cantractor'shallicause all temporary structures at the Place of the
Work to adhere to all reguirements and mandates of authorities having
jurisdiction thereover dncluding, without limitation provision of stamped and
engineered Shop Drawings of scdlfelds to the municipality or Ministry of
Labour.

3.8.13'The Contractor shall prepare and maintain current as-built drawings
which shall consist of the Drawings and Spegifications revised by the
Contractor during the Werk, showing elianges toythe Drawings and
Specifications;which-current as-built' drawing$s shaihbe maintained by the
Contractor and made available to the Consulitant for teview with each
application for progress payment. For clarity, As-Built Drawings prepared by
the Contractor record-ihe location of buried ane concealed Work and Record
Drawings are prepared by the Consuitant if engaged oy Owher to do so, to
record all changes.”

ADDITIONAL GENERAL CONDITIONS~ GC 3.9 AND GC 3.10
1. Add new GC 3.9 as follows:

‘GC 3.9 CONSTRUCTION SAFETY”

The Contractor shall be solely responsible far.construction safety at the Place
of the Work and for compliance with the rules;fegulations and practices
required by the OHSA and shall be responsible for.initiating, maintaining, and
supervising all safety precautions and programs in c@nnection with the
performance of the Work. The Contractor shall be the ‘Constructor’ or “prime
contractor” for all occupational health and safety requirements of the Project.”

PART 4 ALL OWANCES

GC 41 CASHALLOWANCES

1. Amend paragraph 4.1.3 by the addition of the words “as follows” after the word
“Consultant.”
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2. Add new paragraph 4.1.3.1 as follows:
“The Consultant will issue a Cash Allowance Disbursement Authorization
(CADA) signed by the Owner, Contractor and Consultant.”

3. Delete paragraph 4.1.7 in its entirety and replace it with the following:
“4.1.7 At the commencement of the Work, the Contractor shall prepare for the
review and acceptance of the Owner and the Consultant a schedule indicating
the times within the construction schedule referred to in GC 3.4 that items
called for under cash allowances are required to be delivered to the Place of
the Work to avoid g@élaying the progress of the Work.”

4. Add new paragraphs4.1.8and 4.19 as follows:
“4.1.8 The Owner resenyes the right to call, or to have the Contractor call, for
competitive tenders faf portions of the Work, to be paid for, out of cash
allowances, pursuantto GC6.2 GHANGE ORDER.

4.1°9,. Cash allowances coyér the net gost to the Contractor of services,
Products, Construction Equipment, frelght, unloading, handling, storage,
installation,, provincial>sales tax, and Other authorized expenses incurred in
performingany Work stipulated underthe cash@llowances but does not
include any Value Added Taxes payable by the Owner and the Contractor.”

GC 4.2 CONTINGENCY ALL OWANCE
1. Delete GC 4.2 in its entirety.

PART 5 PAYMENT

ADDITIONAL GENERAL NDITION =
1. Add new GC 5.0 as follows:

“GC 5.0 PROPER INVOICES”
5.1.1 On the 25th day of each month during the Contract Time, the Contractor
will deliver to the Consultant a draft invoice of the Contractor’s proposed
application for payment for all of the Work performed by the Contractor in that
month, including an estimate of the Work to be perfarmed and Products to be
delivered at the date of such application for paymentbut before the end of that
month, in order to facilitate and expedite payments under GC 5.2 —
APPLICATIONS FOR PAYMENT, GC 5.3 — PAYMENT and GC 5.5 — FINAL
PAYMENT.

5.1.2 The Contractor shall review with the Consultant and the Owner, at a
scheduled time, the draft invoice and application for payment and the
percentage of the Work completed for each item indicated in the schedule of
values. This procedure shall be complied with for each draft invoice and
application for payment.
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5.1.3 Allinvoices and applications for payment submitted by the Contractor
shall comply in all ways with the Construction Act.

5.1.4 Nothing in paragraphs 5.0.1 or 5.0.2 is intended to condition, pre-
condition, prevent or delay the Contractor’s right to submit its applications for
payment in accordance with this Contract and the Construction Act.”

GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER
1. Revise the heading “GC 5.1 FINANCING INFORMATION REQUIRED OF THE

OWNER” to read “GC 5.1 FINANCING INFORMATION REQUIRED”
2. In paragraph §.1.1 délete from line one (1), “before signing the Contract”
3. In paragraph 5.1.1 deléte from line one (1), “thereafter’

4. Add a new paragraph 51,2 ag‘follows:

“The/Contractor shall, at the'request of/the Owner, promptly from time to time
furnishito the’Owner reasonallle evidence that financial arrangements have
been made to fulfill the Contractor’s gbligations under the Contract. “

5. Delete existifig paragraph 5.1.2 in its ehfirety and replace with the following:
“5.1.3. The Owner and Contractor shall notify eachiether in writing of any
material change iy its financial arrangemefis dufirng the performance of the
Contract.”

GC 52 APPLICATIONS FOR PAYMENT
1. Delete paragraphs 5.2.2 and/5.2.3in their entirety and replace with the

following:

“5.2.2 Applications for payment shall be/dated as of the‘last day of each
payment period, which is the last day,of the month, provided the parties are
compliant with the prompt payment provisions,of the Construction Act. The
amount claimed shall be for the value, pr@portionate to the amount of the
Contract, or work performed, and Products delivered and incorporated into the
Work at that date. No amount claimed shall inelude Products delivered and not
incorporated into the Work.

Each application for payment, except the first, shall include a statutory
declaration, in the CCDC 9A — 2001 form, up to the date of the application for
payment, in a form approved by the Consultant. Each application for payment
(including the first), shall also include:

A A certificate, issued by the Workplace Safety and Insurance Board, or its
successor, verifying that coverage is in force at the time of making the
application for payment.

2 A declaration by the Contractor, in a form approved by the Consultant,
verifying that the performance of the Work is following all applicable regulatory
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requirements respecting environmental protection, fire safety, public safety and
occupational health and safety and any other legislative requirements
applicable.

.3 A pre-approved schedule of values, supplied by the Contractor,
aggregating the total amount of the Contract Price.

4 Invoices to support all claims against the cash allowance.

5 An acceptable construction schedule pursuant to GC 3.5.

.6 A Proper Invoice

v A current insurance certificate”

2. Delete paragraph 5(2.% in its entirety and replace with the following:
“The Consultanté&hall withhold from the application for payment approval a
reasonable amiountfer theaalue of any as-built drawings not presented for
review.”

37 /Delete-paragraph 5.2.8 in Iits entir€iy.

4. Ad@new paragraphs 5.2.8,and 5.2.9 aSifollows:
“5.2.8Prior toreach application.for payment, the Contractor and the Consultant
shall joiritly, check the progress of the Works

5.2.9 The Owher may, itvits discretion, rejeet any@application for payment that
does not complywith this,Contract and the applicable:\Payment Legislation, or
the Owner, at its sole discretion, may withhold up to 10%,0f the amounts
otherwise payable in relationto that application, for payiment until such
application for payment includes’alfthe documerits and infafimation required of
a proper invoice and by this{Contract and the applicablé Payment Legislation.”

GC O3 PAYMENT

1. Amend 5.3.1 from the Owner to thé-Consultantmust provide written notice to
the Contractor.

2. Add new paragraph 5.3.2 as follows:
“The Owner shall be entitled to deduct from oriset off against any payment of
the Contract Price and any other amounts payable.by the Owner to the
Contractor under this Agreement:
A any amount expended by the Owner in exercising the Owner’s rights
under this Agreement to perform any of the Contractor’s obligations that the
Contractor has failed to perform.
2 any amount paid by the Owner directly to Subcontractors in respect of
Work for which the Owner previously paid the Contractor.
3 any damages, costs, or expenses (including, without limitation,
reasonable legal fees, and expenses) incurred by the Owner as a result of the
failure of the Contractor to perform any of its obligations under this Agreement.
4 a reasonable amount on account of any outstanding Work or any
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outstanding deficiencies, including the amounts referred to in GC 5.2.7; and
5 any other amount owing from the Contractor to the Owner under this
Agreement.”

GC 5.4 SUBSTANTIAL PERFORMANCE OF THE WORK AND PAYMENT OF
HOLDBACK

1. Delete paragraph 5.4.1 in its entirety and replace with the following:
“The Consultant will review the Work to verify the validity of the application for
Substantial Performance of the Work and shall promptly, and in any event, no
later than ten (10) calendar days after receipt of the [Contractor's complete
deficiency list] and@pplication, the Consultant shall:
i prepare a'final deficiency list incorporating all items to be completed or
corrected. Ea¢h itemis to have an indicated value for correction or completion.
The final deficiency list gompléte with values is to be included with the
Consultant’s draft verification@nd shall be reviewed with the Owner prior to
5.4.172;
2 having.completed 5.4.141, the Consultant shall:
(1)“7» advise the Contractof inn writing that the Work or the designated
portionof the Work is not substantially performed and give reasons why,
or
(2) statéihe date of Substantial Pefformange of the Work in a
certificate and‘issue a copy of that cerfificaté to each the Owner and
the Contrattor.”

2. Delete paragraph 5.4.2.in its“entirety and replaee with the following:
“The Contractor shall submit, with the application for Substantial Performance
of the Work, all guarantees;iwarranties; certificates /testirigiand balancing
reports, distribution system diagrams,/as-built drawings updated o the date of
the application for Substantial Pétformance ef the Work{ and specifications,
Spare parts, maintenance materials-and any other materials or documentation
required to be submitted under the Caontract, together with written proof,
acceptable to the Owner and the Consuitant, that-the Work has been
substantially performed in conformance withvthe requirements of municipal,
governmental and utility authorities having jurisdiction. Failure to submit all the
foregoing materials and documentation in conformance with the Contract
Documents shall be grounds for the Consultant to reject the Contractor’s
application for Substantial Performance of the Work.”

3. Delete paragraph 5.4.3 in its entirety and replace with the following:
“Following the issuance of the certificate of Substantial Performance of the
Work, the following shall apply to completing the Work:
A The Contractor shall complete the Work within thirty (30) calendar days.
2 No payments will be processed for Work performed between the date of
Substantial Performance of the Work and the completion of the Work as
defined by subsection 2(3) of the Construction Act.

Page 24 of 47



$: Lambton Kent

%'-_‘- District School Board

S — 3
Student \(‘h:uz't','m"uV

Community Success

3 The Owner reserves the right to contract out any or all Work if it has not
been completed by the Contractor within thirty (30) calendar days of
Substantial Performance of the Work without prejudice to any other right or
remedy of the Owner and without affecting the warranty period. The cost of
completing the Work shall be deducted from the Contract Price.”

. Delete paragraph 5.4.4 in its entirety and insert “Intentionally Deleted” in place
thereof.

. Delete paragraph 5.4.5 in its entirety and replace with the following:
“Applications for prégressive release of holdback will not be considered.”

. Delete paragraph 5.446 In its entirety.
. Add new paragraphs 5.4.6,.and 5.4.7 as follows:

“54.6 Immediately following th& issuance by the Consultant of a certificate in
accordance-with paragraphd.4.1.2, the Contractor shall, as applicable to the
Place of, the"Work:

A1 submit written request for release of.the lien holdback amount in
accordance’with GC 53— PAYMEN T.including®@ declaration that no written
notices of lien‘have beenteceived by it.

2 submit a Worker's Campensation Board £ertifieate of Clearance.

3 submit a written confirmation from the donding campany that it has been
notified of the intent to'claim'release of holdbaek money.
A4 publish a copy of the certificate in a constructign tragé publication digital

or otherwise in the Provincefof the‘Place of the Work (apon publication, the
Contractor shall provide the Cansultant and the Ownier with a.gértificate of
publication from the constructionstrade publisher).

5 submit full and complete digital as-built/drawings to the Consultant within
forty-five (45) days of the issuance of the certificate of Substantial Performance
of the Work and the Owner shall be at liderty to>withhold, from amounts
otherwise payable to the Contractor, an amodunt not.to exceed one (1) percent
of the Contract Price as security for the obligation of the Contractor to deliver
such digital as built drawings; and

.6 do such other act as is required by the lien I€gislation for the Place of
the Work to initiate the requisite time period prior to the expiration of the
holdback period.

5.4.7 The publication by the Contractor of the Certificate of Substantial
Performance of the Work shall constitute a waiver by the Contractor of all
claims whatsoever against the Owner under this Contract whether for a change
in the Contract Price, extension of Contract Time, or otherwise, except those
made in writing prior to the Contractor’s application for payment upon
Substantial Performance of the Work, and still unsettled.”
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GC 5.5 FINAL PAYMENT

1.

2.

3.

Add to the end of paragraph 5.5.1 the following sentence:

The application for the final payment shall meet the requirements of a Proper
Invoice.

In paragraph 5.5.2 amend 10 calendars days to 7 calendar days.

In paragraph 5.5.3 change “Owner” to “Consultant.”

PART 6 CHANGES INJIHE WORK
GC 6.1 OWNER'’S RIGHT TOMAKE CHANGES

1.

Add new paragfaphs 6:1.3, 6.1.4, 6.1.5, 6.1.6, 6.1.7, 6.1.8 and 6.1.9 as follows:
“6.1.3 Unit prices included Inithe Contract, or prices pro rata thereto, will be
used in the first instancé In pricing changes.”

6,1.4 (Where work is added or gdeleted, the Contract Price shall be increased
ordecreasedonly by the'netactual value of the work added including taxes,
but excluding Value Added“axes, plug the following, identified separately:

A Gontractor's-mark-up onits own work:
- Overhead and Profit: ten percent (10%)
2 Contragtor's'mark-up on Subeontractor’s work:

- Overhead an@d/Rrofit ten percent (10%)

3 Subcontractor’'s mark-up on its owfl work

- Overhead and Profit;ten percent (10%)

4 Subcontractor’s mark-up-on-Subcontracters work:
- Overhead and profit: five’percent (5%)”

6.1.5 Labour costs shall be thé-actual, prevailing rates at the Place of Work
paid to the workers, plus statutory. charges, ondabour including Workers’
Compensation, Employment Insurance, Canada/Pension, Vacation Pay,
Hospitalization and Medical Insurance.d4nit and. Alternative Prices included in
the Contract include Supply, Installation, Products; equipment, services,
materials, labour, overhead, profit and taxes,/but exclude Value Added Taxes.

6.1.6 Owner, through the Consultant, reserves the right to authorize payment
for Changes in the Work by means of Cash Allowarn¢e Disbursement
Authorizations.

6.1.7 It will be the Contractor’s responsibility to notify each applicable bonding
company of all changes in the Work so that the any applicable performance
bond will not be invalidated. Any change to the Contract Price or construction
cost by more than 10% (or such lesser threshold if a bonding company’s terms
require it) shall obligate the Contractor to update all Bonds with the change in
value and the cost of the same shall be included in the Contractor’s cost for
overhead. Contractor shall provide Consultant with reasonable written evidence
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of any such amended bonds to reflect this change in value from time to time, as
well as such authorizations to consultant as enable it to confirm same with the
bonding company.”

6.1.8 When both additions and deletions covering related Work or
substitutions are involved in changes in the Work, payment including Overhead
and profit, shall be calculated based on the net difference, if any, with respect
to that change in the Work.

6.1.9 If any change_ or deviation in, or omission from the Work is made by,
which the amount af \Work to be performed is decreased, or if the whole or a
portion of the Wark'is dispensed with, no compensation is claimable by the
Contractor forf@any 1ass of anticipated profit in respect thereof.

GC 6.2 CHANGE ORDER |

1.

In paragraph 6.2.1 add at the end of,the first sentence “...in the form of a
campleted Change Order.”

In paragraph’6,2.1; immediately following the words “Contract Price, if any,” in
the third line, add the words “in accofdancedwith paragraphs 6.1.3t0 6.1.12.”

Add new paragraph 6.2,3"as follows:

"Allowances for Overhead-and profit shall cover alhof thésGeneral Contractor's
and Subcontractor's administrative and incidental costs relating to a change
including, without limitation, costs relating to project managers,
superintendents, assistants;watchpersons and admiiniStrative personnel, shop
drawing production, head officéjand ‘site office expenses,vorkértools,
temporary facilities, bonds, insurance, transportation, re€ord drawings, cleanup
and disposal of waste materials.”

Add new paragraph 6.2.4 as follows:

“Any change order agreed between the parties shalkinclude any resulting
change to the Contract Price and Contract Schedule and all the Contractor’s
direct or indirect costs resulting from the changetarder or changes to the
Project. The change order shall be full compensatién.for the amendment to the
Work, Project, or Schedule. Any change order shall be deemed to be inclusive
of all Contractor compensation for any impact that the change may have
caused. The Contractor shall release the Owner from all liability, claims,
damages, losses (including lost profit), or costs related to the change or the
change order.”

GC 6.3 CHANGE DIRECTIVE

1. Delete paragraph 6.3.6 in its entirety and replace with the following:
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“The adjustment in the Contract Price for a Change carried out by Change
Directive shall be determined in accordance with paragraphs 6.1.3 to
6.1.9.”

2. Delete paragraph 6.3.7 in its entirety.

3. Amend the reference to paragraph 6.3.7 in the first sentence in paragraph 6.3.8
to reference paragraph 6.1.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS
1. Delete paragraph 6.4.1 In its entirety and replace with the following:

“Prior to the stbmission ofdhe bid on which the Contract was awarded, the
Contractor confirms thatdt carefully investigated the Place of the Work and, in
doing so, applied to that investigation the degree of care and skill required by
paragraph 3.1.4. and"3.10. The Gontractor is deemed to assume all risk of
canditions.or'circumstances n@w existing or arising in the course of the Work
which,could-make the workdnore @xpensive or more difficult to perform than
was contemplated’at the timethe Conftract was executed. Notwithstanding any
other termy-of theyContract Documents, no.el@aim or change request by the
Contractor will be valid’or considered by the Owner or the Consultant in
connection witkhconditions which could reas@nably‘have been ascertained by
an investigation or other.due diligence undertakén prior to the execution of the
Contract.”

2. Amend paragraph 6.4.2 by-adding ashew first sentence asdollows:
“Notwithstanding paragraphi6.4.1if the Contractor believes that the conditions
of the Place of the Work differmaterially from those reasaenably anticipated,
differ materially from those indicated in‘the Contract Documents or were
concealed from discovery notwithstanding“the 'conduct of the investigation
described in paragraph 6.4.1, it shall proyvide the Owner and the Consultant
with Notice in Writing no later than five (5y\Working Days after the first
observation of such conditions.”

3. Add new paragraph 6.4.5 as follows:
“No claims for additional compensation or for an extension of Contract Time
shall be allowed if the Contractor fails to give Notice in Writing to the Owner or
Consultant, as required by paragraph 6.4.2.”

GC 6.6 CLAIMS FOR A CHANGE IN THE CONTRACT PRICE
1. Delete GC 6.6 in its entirety.

Page 28 of 47



$: Lambton Kent

%'-_‘- District School Board

S — 3
Student \(‘h:uz't','m"uV

Community Success
PART 7 DEFAULT NOTICE

GC 7.1 OWNER’S RIGHT TO PERFORM THE WORK, TERMINATE THE
NTRACTOR’S RIGHT T NTINUE WITH THE WORK OR TERMINATE THE

CONTRACT

1. Revise the heading so it reads as follows “OWNER’S RIGHT TO PERFORM
THE WORK, TERMINATE THE CONTRACTOR’S RIGHT TO CONTINUE
WITH THE WORK, SUSPEND THE WORK OR TERMINATE THE
CONTRACT”

2. Delete paragraph %1.2 In its entirety and replace with the following:
“If the Contractor neglects(io perform the Work properly or otherwise fails to
comply with the requirements of the Contract to a substantial degree, is in
breach of its represefitations©r covenants in the Contract Documents, or the
Contractor fajls to conform to any relevant federal, provincial, or municipal law,
regulation, by<taw or other reguitemernt,including, without limitation, any
applicable health-and safety act or regulation and provided the Consultant has
given aritten statement to the Owner and the Contractor of the applicable
matter, circumstance or, occurrence/the @QWwner may, without prejudice to any
other right of.remedy the Owner may have, give the Contractor Notice in
Writing, contaiftig particulars of the defaultdncluding,references to applicable
provisions of the Contract,.that the Contractor i§ in default of the Contractor’s
contractual obligations, and’instruct the Contractorie cofrect the default in the 5
Working Days immediately following the receipbof sucgh Notice in Writing.”

3. Add the following before the wword “;-and” at the end of paragraph¢7.1.3.2:
“, being a schedule approved bythe Consultant and the @wnérwherein the
default can be corrected within the balarice of-the Contract'Time and shall not
cause delay to any other aspect of the Work or the work of other contractors,
and in no event shall it be deemed to give a right to extend the Contract Time”

4. In paragraph 7.1.5.3 delete the words: “however, ifSuch cost of finishing the
Work is less than the unpaid balance of the Coaniract Price, the Owner shall pay
the Contractor the difference;”

5. Add at the end of paragraph 7.1.6 “or suspension of the Work.”
6. Add new paragraphs 7.1.7,7.1.8, 7.1.9, 7.1.10, and 7.1.11 as follows:

“7.1.7 In addition to its right to terminate the Contract set out herein, the Owner
may terminate this Contract at any time for any other reason and without cause
upon giving the Contractor fifteen (15) Working Days’ Notice in Writing to that
effect. In such event, the Contractor shall be entitled to be paid for all Work
performed including reasonable profit, for loss sustained upon Products and
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Construction Equipment, and such other damages as the Contractor may have
sustained as a result of the termination of the Contract, but in no event shall the
Contractor be entitled to be compensated for any loss of profit on unperformed
portions of the Work, or any indirect, special, or consequential damages
incurred (including, without limitation, loss of opportunity or loss of productivity).

7.1.8 The Owner may suspend Work under this Contract at any time for any
reason and without cause upon giving the Contractor fifteen (15) Working
Days’ Notice in Writing to that effect. In such event, the Contractor shall be
entitled to be paid for all Work performed to the date of suspension and be
compensated for all @aetual costs incurred arising from the suspension,
including reasonable profit during the period of the suspension of the Work
only, for loss sustained upen Products and Construction Equipment, and such
other damages as the Cantractor may have sustained as a result of the
suspension of the Waork; but in ho event shall the Contractor be entitled to be
compensated for any‘indirect, special, or consequential damages incurred
(iacluding, without limitation, lo§s of @pportunity or loss of productivity, both
during and/after the period af workysuspension). If the suspension continues for
more than sixty (60) calendargays, thé Contract shall be deemed to be
terminatéd.and-the provisions of paragraph7:1.6 shall apply.

7.1.9 In the case of either a termination of tHhe Caontract or a suspension of the
Work under GC*%i - OWNER'S RIGHT TO PERFORM THE WORK,
TERMINATE THE'GONTRACTOR'S RIGHT A0 CONTINUE WITH THE
WORK, SUSPEND THE WORKOR TERMINATE THE CONTRACT or GC 7.2
- CONTRACTOR’S RIGHT. TOSUSPEND THE WORK ORTERMINATE THE
CONTRACT, the Contractoishall dse‘its best commergial efforts to mitigate the
financial consequences to thexQwner arising out of the termination or
suspension, as the case may be:

7.1.10 Upon the resumption of the Wark following a suspension under GC 7.1 -
OWNER'S RIGHT TO PERFORM THE WORK, TERMINATE THE
CONTRACTOR'S RIGHT TO CONTINUE'WITH THE WORK, SUSPEND THE
WORK OR TERMINATE THE CONTRACT 0or{GC 7.2 - CONTRACTOR’S
RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT, the
Contractor shall endeavour to minimize the delay and financial consequences
arising out of the suspension.

7.1.11 Upon a termination of the Contract, the Owner may, but is not obliged to,
publish a notice of termination in the form and manner prescribed in the
Construction Act, if applicable. For greater certainty, a termination in
accordance with this GC 7.1 will be effective whether a notice of termination is
published or not.”

7.1.12 pon receipt of termination of the Contract, the Contractor shall vacate
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the site by the date of notice to vacate in the notice of termination. The
Contractor shall co-ordinate the removal of Contractor and Sub-contractor
owned equipment with the Owner. The Owner shall permit access to the site
for removal during regular business hours Monday to Friday.

1.2 NTRACTOR’S RIGHT T PEND THE WORK OR TERMINATE THE

CONTRACT
1. Delete “20 Working Days” in paragraph 7.2.2 and replace with “sixty (60) days”.

2. Delete paragraph 7.2.3.1 in its entirety.
3. Delete paragraph £.2.3.2 in its entirety.

4. Delete paragraph 7.2.5f Its‘@ntirety and replace with the following:
“If the default cannotdie corrected within the 5 Working Days specified in
paragraph 7.2.4, the Owner shalllbe.deemed to have cured the default if it:
5 commences correctionof the default within the specified time.
2 provides the Contraetor with an acceptable schedule for such correction;
and,
3 commpletes the correction in agcordan€erwith such schedule.”

5. Add new paragraph 7.2,67as follows:
“If the Contractorterminates the Contractdinderdhe conditions described in GC
7.2 — CONTRACTOR'’S RIGHT TO SUSPEND THE WORK OR TERMINATE
THE CONTRACT, the“Contractor shall be entitled to bé paid for all Work
performed to the date of termination;as determined By thedConsultant. The
Contractor shall also be entitled to‘recover the diregt e@sts associated with
termination, including the costg’of demabilization and losges _sdstained on
Products and Construction Equipment. The Contractor shall'not be entitled to
any recovery for any special, indireet;,or consequential losses (including,
without limitation, loss of profit, loss of-gpportanity or loss of productivity).”

PART 8 DISPUTE RESOLUTION

J AUTHORITY OF THE NSULTANT
1. In paragraph 8.1.1 add to line three (3), prior to “findings”, the words
“interpretation and”.

2. Delete paragraph 8.1.2 in its entirety.

3. Delete paragraph 8.1.3 in its entirety.

4. Add new paragraphs 8.1.2, 8.1.3, 8.1.4, 8.1.5, 8.1.6 and 8.1.7 as follows:
“8.1.2 The claimant shall give written notice of such dispute to the other party

no later than twenty (20) Working Days after the receipt of the Consultant’s
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interpretations or findings given under GC 2.2 — ROLE OF THE
CONSULTANT. Such notice shall set forth particulars of the matters in dispute,
the probable extent and value of the damage and the relevant provisions of the
Contract Documents. The other party shall reply to such notice no later than
ten (10) Workings Days after it receives or is considered to have received it,
setting out in such reply to its grounds and other relevant provisions of the
Contract Documents.

8.1.3 If the matter in dispute is not resolved promptly, the Consultant will give
such instructions as, in its opinion, are necessary for the proper performance of
the Work and to mifimize delays pending settlement dispute. The parties shall
act immediately.according to such instruction; it being understood that by so
doing neither party will jeopardize any claim it may have. If it is subsequently
determined that such ingtructions were in error or at variance with the Contract
Documents, the Owner (0. the Contractor as the case may be) shall pay the
otherparty reasonable costs incufred by the party in carrying out such
imstructions which it was requiréd to ‘de beyond those which the Contract
Dotument/correctly understeéod and intérpreted would have required it to do,
includifng costs resulting frominterruption of the Work.

8.1.4 Itis agreedthat'no act by eithergparty shall be construed as a
renunciation ofwaiver of-any of its rights or résourges, provided it has given
notices in accordance with paragraph 8.12 anddias ¢arried out the instructions
as provided in paragraph 8/1.3.

8.1.5 If the parties haveragreed in‘writing in this’Agréement or by subsequent
agreement to submit disputes to arbitration, then the dispute shall be submitted
to arbitration in accordance with the provisions of the arbitration legislation
applicable to the Place of Work.

8.1.6 If no provision or agreement iS@made for arbitration or the use of any
mediation or adjudication mechanisms héreunder, then either party may submit
the dispute to such juridical court or tribunai.as the circumstances may require.

8.1.7 In recognition of the obligation by the Contract to perform the disputed
work as provided in paragraph 8.1.3, it is agreed that.settlement of dispute
proceedings may be commenced immediately following the dispute in
accordance with the foregoing settlement of dispute procedures.”

GC 82 ADJUDICATION

1. Delete the word “prescribed” from paragraph 8.2.1 and substitute the words
“provided for.”

2. Add new paragraph 8.2.2 as follows:
“The commencement of an adjudication under applicable Payment Legislation
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will not be deemed to be a stay, suspension, termination or bar of any other
dispute resolution process.”

NEGOTIATION, MEDIATION AND ARBITRATION
1. Amend paragraph 8.3.1 by changing part of the second line from “shall appoint
a Project Mediator” to “may appoint a Project Mediator, except that such an
appointment shall only be made if both the Owner and the Contractor agree.”
2. Amend paragraph 8.3.4 by changing part of the second line from “the parties
shall request the Project Mediator” to “and subject to paragraph 8.3.1 the
parties may request the Project Mediator.”

3. Delete paragraphs 8.8.6, 8(3.7 and 8.3.8 in their entirety.

4, Add new paragraph 8:3.6 as follows:
“The dispute may be Tinally resol/ed, by arbitration under the Rules for
Atbitration, of Construction Disputes as provided in CCDC 40 in effect at the
time-of bid/closing, provided that eth the Contractor and the Owner agree. If
the Contractor and the Owner agree to resolve the dispute by arbitration, the
arbitratiori'shalli“be conducted in the jurisdietion of the Place of the Work.”

PART 9 PROTECTION OF PERSONS AND PROPERTY

GC 9.1 PROTECTION OF WORK ANDPROPERTY

1. In paragraph 9.1.1 delete “except damage which occurs as.the result of:
A errors in the Contraet,Documents.
2 acts or omissions by the Owner, the Consultant othér comtractors, their
agents, and employees.”

2. Add new paragraphs 9.1.5, 9.1.6 and9.1.7 as follows:
“9.1.5 The Contractor shall not undertake, to repair and/or replace any damage
whatsoever to adjoining property or acknowledge the same was caused by the
Contractor, without first consulting the Owner and receiving written instructions
as to the course of action to be followed.

9.1.6 Notwithstanding paragraph 9.1.5, where theré'is danger to the life or
property, the Contractor may take such emergency action as is necessary to
remove the danger and shall indemnify and hold harmless the Owner and the
Consultant, their agents, and employees from and against claims, demands,
losses, costs, damages, actions, suits, or proceedings by third parties that arise
out of or are attributable to such action.

9.1.7 Notwithstanding paragraph 9.1.5, where the damage to third party

property was caused by the Contractor, its subcontractors or those for whom

the Contractor is responsible at law, the Contractor shall deal directly with the
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owner of the damaged third-party property and repair same at the Contractor’s
sole cost and expense and shall indemnify and hold harmless the Owner and
the Consultant, their agents, and employees from and against claims,
demands, losses, costs, damages, actions, suits or proceedings by third parties
that arise out of or are attributable to such action.”

GC 92 TOXIC AND HAZARDOUS SUBSTANCES
1. Add new paragraph 9.2.5.5 as follows:
“In addition to the steps described in paragraph 9.2.5.3, take any further steps
it deems necessary to mitigate or stabilize any conditions resulting from
encountering toxic®r hazardous substances or materials, while ensuring that
paragraph 9.2.563 Is complied with.”

2. Add the following to paragraph9.2.6, after the word “responsible” in the second
line:
£,..or'whether any toxic or hazargdous substances or materials already at the
Place of the Work (and whichavere then harmless or stored, contained or
otherwise dealt with in accafdancewith legal and regulatory requirements)
were dealt with by’the Contractor or afiyone for whom the Contractor is
responsible in amanner which does/ot caomply with legal and regulatory
requirements;,or which’threatens hdman fealth‘and safety or the environment,
or material dafmiages'to the property of the Qwrer ok others,...”

3. Add “and” at the end of 9.277.2.
4. Remove “and” at the endof 9.2.7,3:
5. Delete 9.2.7.4 in its entirety.

6. Add the following to paragraph 9.2:8;-after’the'ward “responsible” in the second
line:
“...or whether any toxic or hazardous sufistances-or materials already at the
Place of the Work (and which were then hdrmless or stored, contained or
otherwise dealt with in accordance with legal and regulatory requirements)
were dealt with by the Contractor or anyone for whom the Contractor is
responsible in a manner which does not comply withdegal and regulatory
requirements, or which threatens human health and safety or the environment,
or material damages to the property of the Owner or others,...”

7. Add new paragraph 9.2.10 as follows:
“The Contractor, Subcontractors and Suppliers shall not bring any toxic or
hazardous substances and materials on to the Place of Work except as
required to perform the Work. If such toxic or hazardous substances or
materials are required, storage in quantities sufficient to allow work to proceed
to the end of any current work week shall only be permitted. All such toxic and
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hazardous materials and substances shall be handled and disposed of only in
accordance with all laws and regulations that are applicable at the Place of the
Work. In all cases, such toxic or hazardous substances remain at the end of
the current work week shall be removed by the Contractor, Subcontractor(s)
and Supplier(s) that brought them onto the Place of Work.”

8. Add new paragraph 9.2.11 as follows:
“The Contractor shall indemnify and hold harmless the Owner, its parent,
subsidiaries and affiliates, the Consultant and their respective partners,
officers, directors, agents and employees from and against any and all
liabilities, costs, exgéenses, and claims resulting from bodily injury, including
death, and damage to property of any person, corporation or other body politic,
that arises from the useé bydhe Contractor, Subcontractors and Suppliers of any
toxic or hazardous substances,or materials at the Place of the Work.”

A NSTRUCTION SAEETY

1. Delete paragraph 9.4.1 in its efitirety @nd replace with the following:
“The/Contractor-shall, at its@&ole cost, be solely responsible for:
A construction safety at the Place of the Work and for compliance with the
rules, Regulations, and practices required.by the applicable construction health
and safety fegislation and shall be résponsible f0r initiating, maintaining, and
supervising al‘safety precautions and programs in‘feéonnection with the
Performance of the Work; and

2 registering the fbtice of project for the Project ufiler the OHSA; and
shall be the “Constructor” or “prime contractor” for allloccupational health and
safety requirements of the Project”

2. Delete paragraph 9.4.4 in its entirety and replace as follows:
“0.4.4 The Owner shall support the-Contractor<in seeking compliance by the
Consultant, Other Contractors (except-those under the control or contract with
the Contractor) and the Owner’s own forces with all health and safety
precautions and programs established by the,Contractor at the Place of the
Work.

3. Add new paragraphs 9.4.6, 9.4.7 and 9.4.8 as follows:
“0.4.6 The Contractor acknowledges and is aware of the Contractor's
responsibilities under the OHSA having jurisdiction in the Place of the Work
and that such responsibilities have been brought to the Contractor's attention
by the Owner, and the Contractor shall indemnify and save harmless the
Owner, its agents, trustees, officers, directors, employees, Consultants,
successors, appointees, and assigns from and against the consequences of
any and all safety infractions committed by the Contractor, its officers and
directors, agents, employees and its Subcontractors and Suppliers under the
occupational health and safety legislation in force at the Place of the Work
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including the payment of legal fees and disbursements on a substantial
indemnity basis.”

9.4.7 The Contractor shall arrange regular safety meetings, and shall supply
and maintain, at its own expense, at its office or other well-known place at the
job site, safety equipment necessary to protect the workers and general public
against accident or injury as prescribed by the authorities having jurisdiction at
the Place of the Work, including, without limitation, articles necessary for
administering first-aid to any person and an emergency procedure for the
immediate removal of any injured person to a hospital or a doctor’s care.

9.4.8 The Contractor shall promptly report in writing to the Owner and the
Consultant all@ccidents of any sort arising out of or in connection with the
performance of the Worl¢, wheéther on or adjacent to the job site, giving full
details and statement®fwitnesses. If death or serious injuries or damages are
caused, the accident'shall be promptly reported by the Contractor to the Owner
and the«Consultant by telephonie or messenger in addition to any reporting
required underithe applicablé safety regulations.”

. MOULD
1. Add the word:‘and’afterthe comma at'the endf paragraph 9.5.3.2.

2. Strike the commatand the word “and” at the end‘of patagraph 9.5.3.3 and insert
a period therefore.

3. Delete paragraph 9.5.3.4'in its entirety.

PART 10 GOVERNING REGUIATIONS

GC 102 LAWS, NOTICES, PERMITS. ANDEEES

1. In paragraph 10.2.2 add the following se¢ond sentence:
“The Contractor shall pay for, post, delivef:and provide all required security
deposits, development charges or similar levies required by the municipality,
school boards or other public authorities having+urisdiction that are required to
be paid at the same time as the issuance of any réguired permit, consent,
approval or similar authorization to proceed with the*"Work.”

2. Amend paragraph 10.2.5 by adding the words “Subject to paragraph 3.4” at the
beginning of the paragraph. Add the following to the end of the second
sentence: “...and no further Work on the affected components of the Contract
shall proceed until these directives have been obtained by the Contractor from
the Consultant.”

3. Amend paragraph 10.2.6 by adding the following sentence to the end of the
paragraph:
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“In the event the Owner suffers loss or damage as a result of the Contractor’s
failure to comply with paragraph 10.2.5 and notwithstanding any limitations
described in paragraph 12.1.1, the Contractor agrees to indemnify and to hold
harmless the Owner and the Consultant from and against any claims,
demands, losses, costs, damages, actions suits or proceedings resulting from
such failure by the Contractor.”

4. Add new paragraph 10.2.8 as follows:
“The Contractor shall furnish all certificates that are required or given by the
appropriate governmental authorities as evidence that the Work as installed
conforms with the laws and regulations of authorities having jurisdiction,
including certificates of compliance for the Owner’s occupancy or partial
occupancy. THe cettificatesiare to be final certificates giving complete
clearance of the Work, if'Suchhgovernmental authorities furnish such
certificates.”

5. Deglete 10.3 RPatent Fees In itséntirety;

PART 11 INSURANCE

GC 11.1 INSURANCE

1. Delete GC 11.1 and CCDE 41in their entirety@and replace with the following:
“11.1.1 Withoutrestricting-the generality of PART/13 —
INDEMNIFICATION AND WAIVERor obligations of the Contractor under the
Contract, insurance coverage will-be-arranged and paid{or as follows:

11.1.2 PROJECT — SPECIFICINSURANCE

A Contractor Procured Insurance-Coverage+ The Contractor shall
purchase and maintain the following types of insurance policies issued by
insurance companies licensed to carry ondgusiness in Ontario and reasonably
acceptable to the Owner. Such policies shall'Cantain terms and conditions,
exclusions, limits, and deductibles acceptable to,the Owner:

(1) “All Risks” Builders’ Risk and Boiler & Machinery‘insurance Coverage
This policy shall cover all risks of direct physical loss or damage to the
Project, including the perils of earthquake and flood, subject to customary
exclusions. It shall cover all property forming part of the Project, including
goods and materials to be incorporated in the Project while at the Project
site or while in off-site storage. It shall not provide coverage for contractors’
equipment other than scaffolding, formwork, fences, shoring, hoarding,
falsework, tarpaulins, and temporary buildings in connection with the
construction operations.
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It shall be written in the joint names of the Owner, Contractor, Subcontractors
of all tiers and the Consultant engaged on the Project as insured and exclude
any such entities whose only function is to supply and/or transport materials,
machinery or supplies to the Project site and who do not perform any
installation or construction work at the Project site.

It shall provide for a limit of coverage no less than the estimated final
completed value of the Project, with a specified sub-limit for property in off-site
storage and specified sub-limit for transit risk. It may also contain other sub-
limits usual to this type of insurance. It shall contain a waiver of the Insurer’s
subrogation rights against all Insureds and their officers, employees, servants,
and agents, except for architects, engineers, manufacturers and consultants for
their errors ord@@missions ingrofessional services. Furthermore, it shall provide
that, in the event of loss©r damage, payment shall be made to the Owner and
as trustee for the bengfit of all Insureds as their respective interests may
appear.

Thig’policy/shall be maintain€d continugusly from commencement of the Work
until the date'of Ready-for-Takeover and warranty period.

(2) Wrap-Up-4.iability Policy
This policy’shall coversthe risks of Tiabilitydor badily injury, including death
and property-damage arising from activities at the Rroject site, subject to
customary exclusions.4t shall be written in‘the joint names of the Owner,
Contractor, Subcontractors.of all tiers and €onsultant engaged on the
Project, as insureds, excluding any such entities whose®nly function is to
supply and/or transportfaterials, machinery or gupplies 10 the Project site
and who do not perform any;installation or construction work at'the Project
site. It shall provide for a limit7of liability not less than($5;000,000 per
occurrence for bodily injury, death, and’damage to property including loss of
use thereof, and a deductible of natymore’than $50,000 per occurrence.
This policy shall include the following’egverage features:
a. Premises and Operations Liability.
b. Owners’ and Contractors’ Protective Liability.
c. Products and Compieted Operations Liability
(Aggregate Limit).
Blanket Contractual Liability.
Cross Liability and Severability of Interests Clause.
Contingent Employer’s Liability.
Personal Injury Liability.
“Occurrence” basis coverage for Bodily Injury and
Property Damage.
“Broad Form” Property Damage coverage, including
“Broad Form” Completed Operations coverage.
j. “Broad Form” Loss of Use of Property coverage.

Se oo
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k. Coverage for shoring, blasting, excavating,
underpinning, demolition, pile driving, caisson work,
grading, tunnelling, and all work below ground
surface.

Non-Owned Automobile Liability insurance,
including third party liability arising from use and
operation of hired vehicles.

This insurance shall be maintained continuously from
commencement of the Work until the date of Ready-for-
Takeover. The Products-Completed Operations Hazard
coverage shall be for not less than 24 Months after the
date of Ready-for-Takeover.
2 Evidence of Project-Specific Policies to be provided
~ Ehe/Contractor shall promptly provide a Certificate of
Insurance te. any Insured Party upon request as
evidence of the project-specific policies procured by the
Contracton
.3 Supplementary Insurance - The Owner does not
represent that the project-specific insurance policies
described in this Article®1.1.2 will be sufficient to
protect the Contractaf or any other Insured Parties
against all their regponsibilities under this contract. The
Contractor and any other Insured Parties may obtain
such-additional insurance as they may consider
necessary at'their own expense.
(3) 11.1.3 OTHER INSURANCE

.1 Contractor Insurance -“Fhe Contractor shall purchase and maintain the

following types of insurance policies’issued by insurancé companies

licensed to carry on business ind@ntario; The Contractor shall also require

such insurance to be purchased and maintained, as applicable, by all

Subcontractors engaged on the Projéet as described in this Article 11.1.3.

Unless specified otherwise, the duration offeach such insurance policy shall
be from the date of commencement of the Wark until the Project has been
finally accepted by the Owner.

(4) Automobile Insurance
This insurance shall cover all licensed vehicles owned or leased for a period
in excess of 30 days by the Contractor. It shall provide for third party liability
limits not less than $5,000,000 inclusive for bodily injury and property
damage plus statutory accident benefits.

(5) Contractors’ Equipment Insurance
This policy shall cover all tools and equipment used at the project site by, or
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on behalf of, the Contractor against all risks of direct physical loss or
damage, including the perils of earthquake and flood, subject to customary
exclusions. This insurance shall be maintained continuously from
commencement of the Work until all construction, erection, installation, and
testing has been completed and the Project has been finally accepted.

All such Contractors’ Equipment Insurance policies shall contain a waiver of
subrogation against the Owner, Contractor, and Consultants engaged on
the Project, and shall provide for 30 days prior written notice of cancellation
or material change to be given by the insurers to the Owner.

(6) Commercial &eneral Liability Insurance
This policy‘shall'eaver the risks of liability for bodily injury and property
damage arising fromdhe Operations and activities on and away from the
Project site by the/Contractor and shall include coverage for those to whom
itis-legally liable. Thig policy shall be subject to limits of liability not less
than’$10,000,000 pef occuitence and a deductible of not more than
$10,000per occurrenceglt shall inclugle all the coverage features listed in
iters (a) o (Myof Article11,1.2.1(2) of this contract in addition to coverage
for differencein conditions and diffeérencefin limits in relation to the
insurance.coverage described in Article 11,402.1(2).

This insurancesshall’be maintained continuously fftem commencement of
the Work until all-eonstruction, erection, ingtallation, and testing has been
completed and the“Project-has been finally accepted by the Owner.

This insurance shall be’secondary; with regardsAo-@perations and activities
on the Project site, to the insurance described in"Articlé 114.2.1(2) of this
Contract Document for the tirfie that’'such Wrap-Up ldability insurance is
maintained, upon which this insGrance-shalkbecome primary. This
insurance shall be primary with regards to<operations and activities away
from the Project site.

.2 Additional Insurance - The Contractor shall purchase and maintain any
additional insurance which it is required to cafry by law and may purchase
and maintain any additional insurance which it ‘considers necessary to cover
risks not otherwise covered by insurance specified in this section.

The Contractor shall also purchase and maintain and shall cause each
Subcontractor of any tier to purchase and maintain, such other insurance,
or amendments to the foregoing policies, as the Owner may require and
direct.

.3 Acceptable Insurers and Policy Terms and Conditions - All insurance
policies described in this Article 11.1.3.1 to be maintained by the Contractor
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and Subcontractor of any tier shall be issued by insurance companies
licensed to carry on business in Ontario and reasonably acceptable to the
Owner. Such policies shall contain terms, conditions, exclusions, limits, and
deductibles acceptable to the Owner.

.4 Evidence of Insurance to be Provided - Prior to commencement of the
Work and upon the placement, renewal, amendment or extension of all or
any part of the insurance policies described in this Article 11.1.3.1, the
Contractor shall promptly provide the Owner with certificates of insurance
and, if requested by the Owner, true copies of the of the policies certified by
an authorized representative of the insurers including all amending
endorsements applicable to this contract. The Owner, acting, may from
time-to-tim@ request written proof from the Contractor that such insurance
remains in full force ahd effect.

.5 Failure to Purchase or Maifitain Insurance - If the Contractor fails to
provide evidence that Insurance policies described in this Article 11.1.3.1
have beenpurchased ordmaintained, then the Owner shall have the right to
purchaseand‘maintain such insurance and the cost thereof shall be paid by
the Contractor to the Owner on démand@hthe Owner may deduct the cost
thereof ftom the.amount which ig du@ or maybecome due to the Contractor.

.6 Notice of‘Canceliation - Each policy of insurange described in this Article
11.1.3.1 that is‘maintained by, the Contractor and Subcontractors shall
provide those 30 days prior.written notice be given 0 the Owner before any
policy is suspended, materially detrimentally-altered, or.€ancelled.

.7 Additional Insured - Eaeh policy ofinsurance describeddf this Article
11.1.3.1 that is maintained by7the Contractor and Subcentractors (other
than 11.1.3.1.1 Automobile Insurance'and 441.1.3.1.2 Contractors’
Equipment Insurance) shall name the Owner'and the Consultant as
additional insureds and/or loss payees-as applicable and as their respective
interests may appear.

.8 Waiver of Subrogation - In addition to Article 11.1.3.1.2, to the extent
available, all other policies (other than 11.1.3.1°0 Automobile Insurance)
listed in Article 11.1.3.1 shall contain a waiver of subrogation rights which
the insurers may have against the Owner whether the damage is caused by
the act, omission, or negligence of any of such persons.

.9 Notification of Other Claim - If a claim is made on another project that
could jeopardize the coverage available for the Project, the Contractor shall
provide prompt written notice of such claim to the Owner.

11.1.4 PRESERVATION OF INSURANCE COVERAGE
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The Contractor will not do or omit to do or authorize or permit a
Subcontractor to do or omit to do, anything that would prejudice, or result in
loss of coverage under any policy of insurance required to be placed or
maintained by the Owner, Contractor, or any Subcontractor of any tier.

11.1.5 WAIVER OF RIGHTS REGARDING PROPERTY DAMAGE

The Contractor hereby waives all rights of recourse against the Owner in
respect of loss or damage to the Contractor’s owned, leased or hired
property. The Contractor shall also include a provision in its contracts
requiring all Subcontractors to waive all rights of recourse against the
Owner in regpect of loss or damage to the owned, leased or hired property
of the Coniractorand Subcontractor.

11.1.6 DEDUCTIBRES

TheContractor shall’be responsible for paying any deductible amounts
under the policies of insufanceémaintained by or on the behalf of the
Contractor:

11.1.7 7~CONTRACTOR’S LIABUATY

The provisions of this Article 11.1 do nét dimihish, limit, or otherwise affect
the liability of the-Contractor to the Ownergunder or in relation to, any other
provisions of the Cantract:

11.1.8 OWNER'S RIGHT TO.REDUCE COVERAGE

The Owner reserves the rightito remove;/ waive, limit{ 0f reduce any of the
coverages specified herein without cost-or expense to the Owner.

ADDITIONAL GENERAL NDITION - 112
1. Add new GC 11.2 as follows:
‘GC11.2 CONTRACT SECURITY”
11.2.1 The Contractor shall, prior to commencement of the Work or within the
specified time, provide to the Owner any Contract segurity specified in the
Contract Documents or required by the Construction Act, including required
bonds relating to public contracts, if applicable.

11.2.2 All required bonds shall be issued by a duly licensed surety company,
which is permitted under the Construction Act, authorized to transact a
business of suretyship in the Province of Ontario and shall be maintained in
good standing until the fulfilment of the Contract. The form of the labour and
material bond, and the performance bond, if required under this Contract or
under the Construction Act, shall be in accordance with, and in the form set out
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in, the Construction Act.”
PART 12 OWNER TAKEOVER

GC 12,1 READY-FOR-TAKEQVER
1. Add new paragraphs 12.1.1.9 and 12.1.1.10 as follows:
“9 the Consultant has provided a list of deficiencies and incomplete items
of the Work, and a written plan for correcting or completing all list items has
been provided by the Contractor, to the Consultant and the Owner, and such
plan has been appraved by the Consultant and the Owner, acting reasonably.

.10  the Ownér has abtained a search of title to the relevant properties from a
solicitor certifying that'ther& are no liens registered relative to the Work.”

2, Delete paragraph 12¢1.2 inits entirety and replace as follows:
42.1.2 If any prerequisite§ set forth in paragraphs 12.1.1.3 to 12.1.1.6
must be deferred because they are not,capable of being done because of an
ExcuSable Delay; or by agreement between the Owner and Contractor to do
so, Ready-for-Takeover shall not be delayed.”

GC12.2 EARLY OCCUPANCY BY THE OWNER
1. Delete paragrapt.12.2.1 injiis entirety and4€placé with the following:

“12.2.1 The' ©wner’reserves the right totake possession of and use for
any intended purpose any portion-or all the dndelivered{portion of the Project
even though the Work may not be ‘substantially performed, ifssuch taking
possession and use will natinterfere; in, any material way;, with the progress of
the Work. The taking of possession'or tse, of any sueh portion ofithe Project
shall not be deemed to be the Owner’'s acknowledgement orf@cceptance of the
Work or the Project, nor shall it relieye the Contractor of @any of its obligations
under the Contract.”

2. Delete paragraph 12.2.3.2 in its entirety aid replace with the following:
“The Contractor shall cease to be responsible'as prime contractor under the
OHSA for such part as from this date, providedhat: (1) the Owner shall not be
considered or deemed to become prime contractofror employer for the
remaining parts; (2) the Contractor remains responsible and liable to perform,
complete, and if necessary correct all of the Work for such part, including all
items identified in the list of incomplete and deficient Work approved by the
Consultant; and (3) the Contractor shall remain responsible for securing the
perimeter of such part.

3. Add the following words to the end of paragraph 12.2.3.3: “by the Owner.”

4. Add new paragraphs 12.2.5 and 12.2.6 as follows:
“12.2.5 Whether the Project contemplates Work by way of renovations in
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buildings which will be in use or be occupied during the course of the Work or
where the Project involves Work that is adjacent to a structure which is in use
or is occupied, the Contractor, without in any way limiting its responsibilities
under the Contract, shall take all reasonable steps to avoid interference with
fire exits, building access and egress, continuity of electric power and all other
utilities, to suppress dust and noise and to avoid conditions likely to propagate
mould or fungus of any kind and all other steps reasonably necessary to
promote and maintain the safety and comfort of the users and occupants of
such structures or adjacent structures.

12.2.6 The @wner shall have the right to enter or, if compliant with the
Ontario Health afd Safety Act and or Ontario Building Code, occupy the Work
in whole or ingart famthe purpose of placing fittings and equipment, or for other
use before Substantial Pérformance of the Work, if, in the opinion of the
Consultant, such entry ane oecupation does not prevent or substantially
interfere with the Contractorin theé performance of the Contract within the
Contract’Time. Such entry or g€cupation shall neither be considered as
acceptancerof the Work, narin any way relieve the Contractor from its
responsibility-to complete the Contract.”

GC 12.3 WARRANTY
1. Add to 12.3.1the following words to the ends “or ifgart of or the whole of the

Work is occupiedipursuant to-GC 12.2, thé warranty period commences in
accordance with GC12.2”

2. Add new paragraphs 12.3,7, 12.3.8,12.3.9, 12.3.10 @nd 12:3.11 as follows:
“12.3.7 The Contractar.shalkprovide fully anddpréperly completed and
signed copies of all warranties7and guarantees required by the*Contract
Documents, containing:

i the proper name of the Owrier.

2 the proper name and address 6fthe Project.

3 the date the warranty commencesSzwhich shall be at the “date of
Substantial Performance of the Work” unleSs;othefwise agreed upon by the
Consultant in writing.

4 a clear definition of what is being warrantéd.and/or guaranteed as
required by the Contract Documents; and

5 the signature and seal (if required by the governing law of the Contract)
of the company issuing the warranty, countersigned by the Contractor.

12.3.8 Should any Work be repaired or replaced during the time period for
which it is covered by the specified warranty, a new warranty shall be provided
under the same conditions and for the same period as specified herein before.
The new warranty shall commence at the completion of the repair or
replacement.
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12.3.9 The Contractor shall ensure that its Subcontractors are bound to the
requirements of GC 12.3 — WARRANTY for the Subcontractor’s portion of the
Work.

12.3.10 The Contractor shall ensure that all warranties, guarantees or
other obligations for Work, services or Products performed or supplied by any
Subcontractor, Supplier or other person in connection with the Work are
assigned to the Owners and the Contractor shall ensure that such assignments
are with the consent of the assigning party where required by law or by the
terms of that party’s contract. Such assignment shall be in addition to, and shall
in no way limit, thedvarranty rights of the Owner under the Contract
Documents.

12.3.11 The Contractor shall commence or correct any deficiency within
two (2) Working Daysd@fter receiving a notice from the Owner or the
Consultant, and shall'complete theé Work as expeditiously as possible, except
In/the case where the deficiengy prevents maintaining security or where basic
systems essential to the ongoing businéss of the Owner and/or its tenants
cannot'be maintained operational as designed. In those circumstances all
necessatry.corrections.and/or installations ofd@mporary replacements shall be
carried out immediatelyyas an emergency servige. Should the Contractor fail to
provide this emergency service withir two (2) hiours,of a request being made
during the normakhusinesshiours of the Contraetor, the Owner is authorized,
notwithstanding GC.3.1, to-carry out all necesSaryrepairs or replacements at
the Contractor’'s expensge.”

PART 13 INDEMNIFICATIONAND WAIVER

| ./ :
GC 132 WAIVER OF CLAIMS

1.

In the third line of paragraph 13.2.1, add the words “claims for delay pursuant
to GC 6.5 DELAYS” after the word “limitation.”-Add‘the words “(collectively
“Claims”)” after “Ready-for-Takeover” in the fourth line.

In paragraph 13.2.1.1, change the word “claims” to “Claims” and change the
word “claim” to “Claim.”

In paragraph 13.2.1.2, change the word “claims” to “Claims.”
Delete paragraph 13.2.1.3 in its entirety.
In paragraph 13.2.1.4, change the word “claims” to “Claims.”

In paragraph 13.2.2, change the words “in paragraphs 13.2.1.2 and 13.2.1.3” to
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“in paragraph 13.2.1.2.” Change the word “claims” to “Claims” in both instances
and change the word “claim” to “Claim.”

7. Delete paragraph 13.2.3 in its entirety.
8. Delete paragraph 13.2.4 in its entirety.
9. Delete paragraph 13.2.5 in its entirety.

10.In paragraph 13.2.6, change the word “claim” to “Claim” in all instances in the
paragraph.

11.Delete paragraph 13:2.8 indts entirety and replace with the following:
“The Contractor giving nétice in writing of Claim as provided for in GC 13.2 —
Wavier of Claims, shall submit within a reasonable time a detailed account of
the amount claimed.

12. Delete paragraph 13.2.9 in jts entirety and replace with the following:
“Where the even ‘or series of'@vents giving rise to a claim made under
paragraph-13.24 has-a continuing effect, the“detailed account submitted under
paragraph 13.2.8 shall’be an interim ae€ount, afid the Contractor shall submit
further interim“accounts, at reasonable interyals, giving the accumulated
amount of the Claim and any further groun@s upon which, it is based. The
Contractor shall submit a final“account after thie end of the effects resulting
from the event or series of events,”

ADDITIONAL PART — PART 14QOTHER PROVISIONS

1. Add new Part 14 as follows:
“PART 14 OTHER PROVISIONS

GC 14.1 CONSTRUCTION LIENS

14.1.1 In the event that a claim for lien is registered<against the Project by a
Subcontractor, or Supplier, and provided the Owner has paid all amounts
properly owing under the Contract, the Contractor/shall, at its own expense:

A within 20 calendar days, ensure that all clairng-for lien and certificates of
action are discharged, released, or vacated by the posting of security or
otherwise: and

2 in the case of written notices of lien, ensure that such notices are
withdrawn, in writing.

14.1.2 In the event that the Contractor fails to conform with the requirements of
paragraph 14.1.1, the Owner may fulfil those requirements without Notice in
Writing to the Contractor and set off and deduct from any amount owing to the
Contractor, all costs, and associated expenses, including the costs of posting
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security and all legal fees and disbursements associated with discharging or
vacating the claim for lien or certificate of action and defending the action. If
there is no amount owed by the Owner to the Contractor, then the Contractor
shall reimburse the Owner for all the said costs and associated expenses.

14.1.3 Notwithstanding any other provision in the Contract, the Consultant shall
not be obligated to issue a certificate and the Owner shall not be obligated to
make payment to the Contractor if, at the time such certificate or payment was
otherwise due:

A1 a claim for lien and a certificate of action, if any, has been registered
against the Projectdands, or

2 if the Owper has received written notice of a lien, or

3 the Owher or Gonsultant reasonably believe that any party has
purported to retain title t@ Praducts or materials in respect of which an
application for paymeiit has been made.

14.1.4 Without limiting the foregoing; the Contractor shall, if requested by the
Owmer, defend; indemnify and save the ®wner harmless from the amount of all
such claims and the costs of defending any and all actions commenced against
the Owner-pursuantto the construction/buildér’s lien legislation in force at the
Place of Waork, including-the legal costs'ofthe @wner, unless the lien was a
direct result of/a breach of the Contract by thé Owmner or the non-payment by
the Owner of a valid chargeor, claim under the Gontract.

14.1.5 GC 14.1 CONSTRUCTIONIENS, does not apply to construction liens
claimed by the Contractor.”

END OF —SECTION 00800 — SUPPLEMENTARY ARTICLES AND CONDITIONS
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