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MASTER SERVICES AGREEMENT
This Master Services Agreement (hereinafter called “Agreement”) is made as of this ______ day of ________, 20
 by and between LEHIGH UNIVERSITY, a Pennsylvania nonprofit corporation (hereinafter called “LEHIGH”), with offices located at 516 Brodhead Avenue, Bethlehem, PA  18015-3008 and [COMPANY NAME], a _______[corporation/ limited liability company/ partnership/ sole proprietorship/ d/b/a (please indicate company structure and state of formation)], (hereinafter called “PROVIDER”, with offices located at [address].   

This Agreement shall incorporate by reference all terms, conditions and specifications identified in the following documents:

Exhibit A:  Statement of Work Template
Exhibit B:  Sales Tax Itemization Form

Exhibit C:  Building Access Policy and Procedures
Exhibit D:  Facilities Services and Campus Planning Terms, Conditions and Policies 
In consideration of the foregoing mutual promises and the covenants and agreements contained in this Agreement, and for other good and valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, LEHIGH and PROVIDER, intending to be legally bound, agree as follows:  


1.
TERM 
This Agreement is effective as of [date] (the “Effective Date”).  The initial term of this Agreement (the “Initial Term”) shall be one (1) year from the Effective Date.  Thereafter, this Agreement shall automatically renew for successive one-year terms (each a “Renewal Term”) without the need for any further documentation or agreement unless or until the earlier of (a) termination pursuant to Section 8 herein; or (b) either party provides written notice of non-renewal to the other party at least sixty (60) days prior to the expiration of the then-current Initial Term or Renewal Term, as applicable.
2.
STATEMENT OF WORK

PROVIDER shall perform the Services for each Project as more fully described in an applicable SOW, the 
template of which is attached hereto as Exhibit A.
PROVIDER and LEHIGH agree to utilize the SOW template attached as Exhibit A for all Services performed at LEHIGH’S request. 

3.
COMPENSATION AND REIMBURSEMENT

3.1. Compensation 
LEHIGH shall pay PROVIDER for all Services satisfactorily performed in accordance with the applicable SOW.  
3.2. Payment Terms



LEHIGH’s standard terms of Payment are NET 30 DAYS after receipt of proper invoice, which shall contain no mark-up or percentage.  LEHIGH will consider using any cash discounts offered by PROVIDER.  PROVIDER should clearly note on the invoice any discounts for early payment.


3.3. Invoice Submission

PROVIDER must submit invoice(s) for payment.   The invoice(s) must reference a LEHIGH purchase order number, and include a brief description of Services rendered.  In addition, if requested by LEHIGH, the invoice(s) must reference the applicable Work Order.  The invoice(s) must include the name and address to which payment should be sent, and the PROVIDER’s social security number or federal identification number. Invoices shall be submitted to LEHIGH’S Accounts Payable Department unless otherwise indicated on the Purchase Order.   Any invoices pertaining to expense reimbursement shall also include original receipts and shall only include expenses approved in advance by LEHIGH.

4.
PERFORMANCE OF SERVICES
4.1.  Time is of the Essence
PROVIDER shall notify LEHIGH promptly of any material delay in performance of specified Services and shall specify in writing to LEHIGH the proposed revised performance dates as soon as practicable after notice of delay. PROVIDER shall not be responsible for delays due to causes beyond its reasonable control, but it will be responsible for delays due to its fault or negligence, as determined by LEHIGH.

4.2.  Project Supervision
PROVIDER’S Project Supervisor must be pre-approved by LEHIGH, and shall be assigned to the Project until LEHIGH has determined satisfactory completion of the Services.  PROVIDER may not remove the Project Supervisor from the Project without the prior approval or request by LEHIGH, except for causes beyond the control of PROVIDER.  If removal is necessary, PROVIDER shall use best efforts to immediately secure a suitable replacement.
4.3.  PROVIDER Cooperation in Related Efforts   

LEHIGH reserves the right to undertake or award Services to other parties for related work.  PROVIDER shall fully cooperate with other PROVIDERs and LEHIGH employees and carefully fit its Services to any such additional work.  PROVIDER shall not commit or permit any act that will interfere with the performance of work by any other PROVIDER or by LEHIGH employees.  LEHIGH shall use reasonable efforts to equitably enforce this clause to all PROVIDERS, to prevent the imposition of unreasonable burdens on any PROVIDER.

4.4.  Personnel
A “SUBPROVIDER” is a person who or entity that has a direct contract with the PROVIDER to perform any of the Services hereunder.  A Sub-SUBPROVIDER is a person who or entity that has a direct or indirect contract with a SUBPROVIDER to perform any of the Services hereunder.  As used in this Agreement, the term “PROVIDER” shall be interpreted to also refer to SUBPROVIDERs and Sub-SUBPROVIDERS.

PROVIDER shall perform its Services in a professional and workmanlike manner and shall only use qualified and experienced personnel.  All employees shall be conscientious, competent, courteous, and free from the influence of drugs or alcohol.  PROVIDER is responsible for the on-campus behavior of all of its employees and agents, and their SUBPROVIDER’S employees or agents.  PROVIDER’S employees shall abide by all LEHIGH rules and regulations referenced herein.  Infraction of those rules and regulations by any PROVIDER employee may result in LEHIGH requiring that PROVIDER no longer assign such PROVIDER or SUBPROVIDER employee to work at LEHIGH.  LEHIGH may, in writing, require PROVIDER to remove from the campus any employee(s) or SUBPROVIDER employee it deems incompetent, careless, insubordinate, or otherwise objectionable.  
PROVIDER shall employ only workers for duties under the Agreement that are eligible for such employment under applicable law including, but not limited to, U.S. immigration law.  
LEHIGH requires that PROVIDER perform a criminal records background check on all potential PROVIDER employees before they are permitted to perform Services on LEHIGH’S campus.  PROVIDER shall also conduct credit checks for all PROVIDER management level employees, as well as any administrative/hourly staff persons that handle money, have access cards or keys, have access to student residences, or have access to janitorial and supplies inventories.  PROVIDER shall use a credit check firm that is approved in advance by LEHIGH.   

PROVIDER shall have the capability of, and be financially responsible for, complying with all applicable federal, state, and local laws and regulations regarding the employment, compensation, and payment of personnel.  This includes, without limitation, unemployment insurance, worker’s compensation, taxes, health examinations, permits, and licenses.  

With the purchase of a parking permit, PROVIDER employees shall only park their personal or company-owned vehicles at campus lots designated by LEHIGH’S Parking Services Office. Visit LEHIGH’S Transportation and Parking Services website at www.lehigh.edu/parking, “Vendors” section for more information about obtaining a parking permit.
4.5.  Supervision and Safety  

PROVIDER shall supervise and direct Services, using its best skill and attention.  PROVIDER warrants and represents that it possesses the business, professional, and technical expertise necessary to perform requested Services.  PROVIDER shall be solely responsible for all construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Services performed under a SOW. 

PROVIDER shall provide and pay for all labor, materials, equipment, tools, construction equipment and machinery, transportation, and other facilities and services necessary for the proper execution and completion of the Services under each SOW.  
In accordance with Section 12 and other provisions herein, PROVIDER shall be responsible for initiating, maintaining, and supervising reasonable safety precautions and programs in connection with the Services.
5.
INDEMNIFICATION STATEMENT  
To the fullest extent permitted by law, PROVIDER shall defend (to the extent permitted by PROVIDER’S insurance coverage), indemnify, and hold harmless LEHIGH, its trustees, officers, employees, and agents from and against any and all liabilities, claims, demands, causes of action, damages, losses, and expenses, including, without limitation, attorneys’ fees, (collectively, “Losses”) arising out of or in connection with: (a) any act or omission of PROVIDER or any of its employees, agents or SUBPROVIDERS in the performance of the Services; (b) any breach of or failure to perform any of the terms or conditions of this Agreement by PROVIDER, its employees, agents or SUBPROVIDERs, and their employees and agents  including, but not limited to PROVIDER’s obligations concerning timely payment to SUBPROVIDERs and Exhibit D (Mechanics Liens) of the Agreement; or (c) the inaccuracy or breach of any representation, warranty or covenant made by PROVIDER in this Agreement.  Nothing contained herein shall be construed to impose upon PROVIDER the obligation to indemnify LEHIGH to the extent the liability of LEHIGH or the claim or judgment against it arises from the negligence of LEHIGH, its agents or employees.

6.
INSURANCE REQUIREMENTS
PROVIDER shall not commence work under this Agreement until it has obtained all of the insurance required under this Section, has furnished LEHIGH with satisfactory proof of insurance as hereinafter provided, and the insurance obtained and the insurance carrier have been approved by LEHIGH, nor shall the PROVIDER allow any SUBPROVIDER to commence work on its subcontract until the insurance required of the SUBPROVIDER by this Agreement has been obtained, LEHIGH has been furnished with satisfactory proof of such insurance and has approved the insurance and the carrier, licensed to do business in Pennsylvania.  


Lehigh University shall be named as “Additional Insured” on all liability insurance policies except for 
Workers’ Compensation, Professional Liability and Director and Officers coverage.

Proof of insurance shall be evidenced by duly authenticated certificates of insurance delivered to LEHIGH at the address for Purchasing Services set forth in Section 34 prior to start of operations.  These certificates shall show the insurance type, amount, class of operations covered, effective dates, and dates of expiration of policies.  Such certificates shall also contain the following statement or its substantial equivalent:

"PROVIDER will endeavor to provide thirty (30) days written notice to LEHIGH if the insurance covered by this certificate will be canceled or materially altered.”
If, for any reason, LEHIGH considers the certificate unsatisfactory, it may reject the same and demand of the PROVIDER a duly certified copy of the insurance policy involved.  

In the event that the insurance furnished under this Section terminates, is canceled, or materially modified, LEHIGH may procure like insurance on behalf of the PROVIDER or SUBPROVIDER and charge the premium paid thereof, together with interest, to the account of the PROVIDER or SUBPROVIDER, which PROVIDER agrees to pay on demand.

The procuring of insurance required under this Agreement shall not relieve the PROVIDER of any obligation or liability assumed under this Agreement, including specifically the obligations set forth in Section 5, nor of any obligation or liability imposed by operation of law.

PROVIDER shall carry the following insurance coverage with companies licensed to do insurance business in the Commonwealth of Pennsylvania and acceptable to LEHIGH: 

· Commercial General Liability including Contractual Liability and Completed Operations/Products Liability coverage at the minimum limit of $1,000,000. 

NOTE:  Writing, Editing, Report Writing, and Speaking Services shall require a coverage limit of not less than $250,000.

· Automobile Liability at $300,000 per occurrence and $1,000,000 aggregate.

NOTE: Automobile Liability coverage is required whenever PROVIDER or PROVIDER’S agent drives or anticipates driving on campus or on business related to the performance of Services under this Agreement.

· Worker’s Compensation and Employer’s Liability at Statutory Limits.
NOTE:  Worker’s Compensation may be waived if PROVIDER submits a letter stating its business is a sole proprietorship with PROVIDER as the sole employee.
· Pollution Liability Insurance with a limit of at least $1,000,000 (one million dollars) whenever work at issue under this Agreement involves potential pollution risk to the environment or losses cause by pollution conditions, including asbestos and lead were applicable.  The policy shall cover the PROVIDER’S completed operations.
· Professional Liability – Whenever work under this Agreement involves professional Services excluded from the PROVIDER’S Commercial General Liability coverage (e.g., Architectural, Engineering, Medical, Information Technology, etc.), PROVIDER shall evidence Professional Liability coverage with a limit of not less than $1,000,000 per occurrence and $2,000,000 aggregate (retroactive date prior to work; extended reporting period of 36 months).
The insurance coverages requested above are LEHIGH’S standard requirements.
 PROVIDERS taking exception to these insurance requirements should state the types and limits of insurance coverage that they can provide.  Based on the level of risk and magnitude of the potential liability related to the Services being performed, insurance coverage requirements may be waived and/or limits reduced/increased.  The PROVIDER’S coverages and limits, however, may be used as criteria to disqualify PROVIDER. 

Waiver of Subrogation – PROVIDER shall and does hereby waive any rights of subrogation that it or any of its insurers may have against LEHIGH, its agents, employees or its insurers.
All policies of insurance described above shall be on a primary basis non-contributory with any other insurance coverages and/or self-insurance carried by LEHIGH.

7.
CHANGES
7.1.  Changes to the Agreement
LEHIGH shall propose amendments to this Agreement by providing PROVIDER with at least thirty (30) days’ notice of such amendments before their proposed effective date.  Upon receipt of such notice, PROVIDER shall have thirty (30) days to provide LEHIGH with a written objection to such an amendment specifying PROVIDER’s basis for objecting to the proposed amendment.  If PROVIDER fails to provide such an objection, the proposed amendment shall be incorporated herein.
Otherwise, this Agreement shall not be modified, altered, or changed except by agreement confirmed in writing by an authorized representative of each party to the Agreement. LEHIGH may, from time to time, make requests for changes in the Services to be performed by issuing a written Change Order to PROVIDER. 
 7.2. LEHIGH's Right to Change the Services 
LEHIGH, without invalidating the SOW, may order changes in the Services within the general scope of the SOW, consisting of additions, deletions, or other revisions, the SOW sum and the SOW time being adjusted accordingly.  All such changes in the Services shall be authorized by written Change Order issued by Purchasing Services and shall be performed under the applicable conditions of the SOW. The cost for additional Services shall be discussed and agreed upon, in writing, prior to the performance of such services.
73. Change Orders
A Change Order is a written order to PROVIDER signed by LEHIGH, issued after execution of a SOW, authorizing a change in the Services or an adjustment in the SOW sum or the SOW time.  
7.4. Changes to SOW Sum
If a Change Order causes an increase or decrease in the cost or frequency of Service, an 
equitable adjustment 
shall be made, as applicable; however, PROVIDER agrees to waive all claims for adjustment with regard to any 
Services performed without prior receipt of an authorized written Change Order. The basis of cost for additional 
employees and materials for performing additional Services shall be consistent with the rate basis accepted by 
LEHIGH as established by the PROVIDER’s accepted proposal. 

8.
TERMINATION 
8.1. Convenience 

LEHIGH may terminate this Agreement and/or any or all SOWs performed hereunder for convenience by giving PROVIDER fifteen (15) days prior written notice of termination.  Upon receipt of written notice from LEHIGH of such termination for LEHIGH’s convenience, PROVIDER shall (1) cease operations as directed by LEHIGH in the notice; (2) take actions necessary, or that LEHIGH may direct, for the protection and preservation of the Project; and (3) except for Services directed to be performed prior to the effective date of termination stated in the notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts and purchase orders related to the Services.

In the case of such termination for LEHIGH’s convenience, PROVIDER shall be entitled to payment for (1) Services rendered prior to its receipt of the termination notice; (2) as mutually agreed upon by the parties, Services rendered after its receipt of the termination notice and prior to the date of termination; and (3) other reasonable and documented expenses incurred by PROVIDER prior to the date of termination.
8.2. Breach
In the event that either party fails to observe, maintain or keep in force any of the terms or conditions of this Agreement or otherwise is in violation of the Agreement, the non-breaching party may terminate the Agreement and/or any or all SOWs performed hereunder by providing the other party with thirty (30) days prior written notice of such termination, and the opportunity to cure within the thirty (30) day period.  If this Agreement and/or any or all SOWs performed hereunder are terminated, the PROVIDER will be entitled to payment of its fee(s) plus approved expenses incurred and documented up to the date of termination. If advance payments made by LEHIGH exceed expenses incurred by PROVIDER, PROVIDER shall promptly refund to LEHIGH any excess advance payment amount.
8.3. Additional Breach
LEHIGH may terminate this Agreement and/or any or all SOWs performed hereunder under any of the following circumstances upon seven (7) calendar days' written notice to PROVIDER and its surety, if any, if the reason for the termination is not cured within the seven‑day notice period:

A.   If PROVIDER is adjudged a bankrupt, or if PROVIDER makes a general assignment for the benefit of its 
creditors, or if a receiver is appointed on account of its insolvency;

B.   If PROVIDER persistently or repeatedly refuses or fails, except in cases for which extension of time is 
provided, to supply enough properly skilled workmen, proper supervision or proper materials;

C.   If PROVIDER fails to make timely payment to subcontractors or for materials or labor;

 
D.    If  PROVIDER fails to provide satisfactory quality of service, including, unsafe work practices , or fails to 
maintain adequate personnel, whether arising from labor disputes, or otherwise from any 
substantial change in 
ownership or proprietorship of the PROVIDER, which in the opinion of the University is not in its best interest;
E.  If PROVIDER fails to timely provide the documentation required by Exhibit D, D-1, or D-2, attached hereto and made a part hereof.


8.4.  Lehigh’s Rights After Termination
Upon termination of the Agreement and/or any or all SOWs performed hereunder, LEHIGH may take possession of the site and complete the Work by whatever method it may deem expedient.  LEHIGH's termination shall be without prejudice to any other right or remedy which it may have against PROVIDER.
9.
ASSIGNMENT
Neither party may assign or subcontract any rights or delegate any obligations created by this Agreement, in whole or in part, without prior written consent of the other party.  Any attempted assignment in violation of this Agreement is void and of no effect.  This Agreement shall be binding upon the successors, legal representatives and permitted assigns of the parties.

10.
INDEPENDENT CONTRACTOR  
All of PROVIDER’S employees furnishing Services to LEHIGH shall be deemed employees solely of PROVIDER and shall not be deemed for any purposes whatsoever employees or agents of, acting for or on behalf of, LEHIGH.  PROVIDER shall perform all Services as an independent contractor and shall discharge all of its duties and liabilities as such.  No acts performed or representations, whether oral or written, made by PROVIDER with respect to third parties shall be binding on LEHIGH.

11.
COMPLIANCE WITH APPLICABLE LAWS, REGULATIONS AND GUIDELINES

PROVIDER warrants that the Services it will provide to LEHIGH are fully compliant with and will enable LEHIGH to be compliant with relevant requirements of all applicable federal, state, and local statutes, ordinances, regulations, rules, and guidelines applicable to LEHIGH and PROVIDER. This includes without limitation, the Family Education Rights and Privacy Act (FERPA), Health Insurance Portability and Accountability Act (HIPAA), and Health Information Technology for Economic and Clinical Health Act (HITECH), Gramm-Leach-Bliley Financial Modernization Act (GLB), Payment Card Industry Data Security Standards (PCI-DSS), Americans with Disabilities Act (ADA), Federal Export Administration Regulations, the Occupational Safety and Hazard Act (OSHA) of 1970, as amended and the standards and regulations issued thereunder (especially 29 CRF Part 1910 and Part 1926), and all other statutes, ordinances, regulations, rules, guidelines, standards, and requirements of common law relating to industrial hygiene and the protection of health and the environment, (collectively referred to herein as the “Environmental Laws”).  PROVIDER shall require that its SUBPROVIDERS and material suppliers agree in writing to be in compliance with this Section. During Services performed on LEHIGH’S property, PROVIDER shall not permit the property to be used for any illegal purposes, businesses, or occupations.  
12.
PRESENCE AND SAFETY ON LEHIGH'S PREMISES
PROVIDER agrees that all persons working for or on behalf of PROVIDER whose duties bring them upon LEHIGH’S premises shall obey the rules and regulations that are established by LEHIGH and shall comply with the reasonable directions of LEHIGH’S representatives.  PROVIDER shall be responsible for the acts of its employees and agents while on LEHIGH’S premises.  Accordingly, PROVIDER agrees to take all necessary measures to prevent bodily injury and loss to persons or tangible property located on LEHIGH’S premises.  PROVIDER shall be responsible for all damage to person, including death, or property caused by PROVIDER or any of its employees or agents.  PROVIDER shall promptly repair, to the satisfaction of LEHIGH, any damage that it, or its employees or agents has caused to LEHIGH’S premises or equipment.  If PROVIDER fails to do so, LEHIGH may repair such damage and PROVIDER shall reimburse LEHIGH promptly for the cost of the repair, or LEHIGH may, at its own discretion, deduct such repair costs from the amount due PROVIDER for the PROVIDER’S Services.  PROVIDER shall perform requested Services without interfering in any way with the activities of LEHIGH’S faculty, students, staff, or visitors.

LEHIGH recognizes the need to conduct its construction and other activities in a safe and professional manner. In addition to the guidelines and requirements established by the Occupational Safety and Health Administration (OSHA), the National Fire Protection Agency (NFPA), International Code Council (ICC), Department of Environmental Protection (DEP), and Environmental Protection Agency (EPA), and any other applicable regulatory agency, PROVIDERs are required to follow the guidelines established by LEHIGH. These guidelines include: NO SMOKING in, on (e.g. on rooftops), or within fifteen (15) feet of ANY LEHIGH BUILDINGS; proper work attire, abstaining from rude behavior by manner of derogatory language directed at any person while on Lehigh property; and abstaining from the use or display of pornographic or offensive material while on LEHIGH property.  In addition, PROVIDER shall comply with the recycling programs adopted by LEHIGH, including recycling of debris in a sustainable manner.  
LEHIGH retains the right to inspect any and all work areas, and to dismiss any PROVIDER, or remove from LEHIGH’S premises, any employee of PROVIDER and/or SUBPROVIDER(s) who does not comply with the above guidelines or who pose a safety hazard to students, staff, faculty, or other workers hired to conduct work at LEHIGH.
Please refer to Exhibit C (Facilities Services and Campus Planning Terms, Conditions and Policies) for additional safety information.  LEHIGH reserves the right to change or modify its safety requirements at any time during the term of this Agreement.
13. 
USE OF LEHIGH’S FACILITIES
PROVIDER, its employees and agents shall only have the right to use pre-approved LEHIGH facilities that are necessary to perform Services under this Agreement.
14.      
SURRENDER OF PREMISES AND EQUIPMENT
Upon termination or expiration of this Agreement, PROVIDER shall vacate all parts of LEHIGH’S premises occupied by it, if any, and shall restore the same (together with all equipment furnished) to LEHIGH in the same condition as when originally made available to PROVIDER, reasonable wear and tear excepted. PROVIDER and LEHIGH may jointly conduct a closing inventory and PROVIDER shall replace or repair all lost, damaged, or destroyed LEHIGH‑supplied equipment. PROVIDER shall leave surrendered premises and equipment in a clean, orderly state satisfactory to LEHIGH.  
15.       
SECURITY 
LEHIGH shall provide its routine general security patrols, and intrusion, theft, and fire protection, in the service area. If PROVIDER requires additional security, it shall be provided by, or coordinated through, LEHIGH’S Campus Police Department, for which PROVIDER agrees to pay prevailing charges. No other security staff may be employed by PROVIDER. PROVIDER shall follow LEHIGH’S policies in dealing with improper conduct, and shall report all incidents to the Project Manager. PROVIDER shall not, except in physically dangerous or other emergency situations, summon public emergency agencies except through the Campus Police Department, 610‑758‑4200.  Firearms are not permitted on Lehigh premises.
16.
STANDARD OF PERFORMANCE
PROVIDER agrees to perform the Services specified under this Agreement with that standard of commercially reasonable care, skill, and diligence normally provided by qualified, experienced, personnel in the performance of such Services. 

17.        
PERMITS AND LICENSES 

PROVIDER shall, at its sole expense, procure and keep in effect, all necessary permits, licenses or other authorizations required by law and/or for its performance under this Agreement and shall post or display in a prominent place, such permits and/or licenses.  If asked, PROVIDER shall furnish certification of authority to conduct business in the Commonwealth of Pennsylvania. 
18.

RESPONSIBILITY FOR EQUIPMENT, MATERIALS, ETC


18.1.  LEHIGH’s Responsibility



LEHIGH shall assume no responsibility for the loss, theft, mysterious disappearance of, or damage to, equipment, materials, supplies or any other PROVIDER items which are stored or present at the job site.


18.2.  PROVIDER’s Responsibility

PROVIDER shall be responsible for protecting LEHIGH'S equipment and property from any damage arising from or in any way related to the Services, including, but not limited to, from dirt, over-application of materials, and other by‑products of the Services.
19.
REPRESENTATIONS


19.1.  Quality of Services
In addition to any specific warranties agreed to by the parties identified in this Agreement, PROVIDER represents to LEHIGH that all items delivered and all Services rendered hereunder will conform to the requirements and specifications hereof and will be merchantable, of first class materials and workmanship, free from defects including defects in design and fit, and suitable and sufficient for the intended purposes.  
19.2.  Professional and Competent Services
If Services or technical data are to be provided by PROVIDER hereunder, PROVIDER represents to LEHIGH that such Services and/or technical data shall be performed, prepared and provided to LEHIGH in a professional and competent manner, and in full conformance with the requirements and specifications identified within this Agreement.

19.3.  Compliance with Laws
In performance of this Agreement, PROVIDER has complied or will comply, and all materials and work or Services furnished hereunder have been produced or furnished in full and complete compliance with all federal, state and local laws, rules, ordinances and regulations.

These representations shall not be construed as restricting or limiting any warranties of PROVIDER, expressed or implied, which are provided or exist by operation of law within the Commonwealth of Pennsylvania.
20.
CONFIDENTIALITY
The PROVIDER acknowledges that LEHIGH is the sole owner of any LEHIGH-proprietary information disclosed to PROVIDER by LEHIGH, and that such information is the exclusive property of LEHIGH.  Nothing contained in this Agreement shall be deemed to convey to the PROVIDER or any other party, any right, title, or interest in such information.  

Except as authorized by this Agreement, PROVIDER shall not copy, reproduce, duplicate, reverse engineer, transfer, or distribute the information, without prior, written request of, and written consent by LEHIGH.  Except as authorized by this Agreement, or unless otherwise required by law, PROVIDER shall not resell, reproduce, reuse, disclose, transfer, or distribute any of the information to a third party, except to those whose duties reasonably relate to the legitimate business purpose for which the information is provided to PROVIDER.
The PROVIDER agrees that (i) LEHIGH’S information is, and will remain the sole property of LEHIGH; (ii) it will take all reasonable and necessary measures to prevent the unauthorized transfer or disclosure to, or use by, any third party, not a party to this Agreement; (iii) the terms and conditions of this Agreement apply to all of PROVIDER’S employees, agents, and PROVIDERs authorized by PROVIDER to have access to LEHIGH’S information, and (iv) it may not use the information other than to fulfill its obligations under this Agreement.

LEHIGH shall not publish, or otherwise disclose except to the PROVIDER, and the PROVIDER shall not publish or otherwise disclose, except to LEHIGH, any information or data obtained hereunder from private individuals, organizations or public agencies, in a publication whereby the information or data furnished by any particular person or establishment can be identified, except with the prior written consent of such person or establishment.

The PROVIDER shall instruct its employees to use at least the same degree of care as it uses with its own data and to keep confidential any information concerning LEHIGH and faculty, staff, or student data, the business of LEHIGH, it’s financial affairs, relations with students and employees, as well as any other information which may be specifically classified as confidential by LEHIGH in writing to the PROVIDER.  All federal and state regulations and statutes related to privacy, security and confidentiality shall be applicable to the PROVIDER.  Specifically, the PROVIDER shall have an appropriate agreement and instructions with its employees to that effect, provided, however that the foregoing will not apply to:
a)
Information, which LEHIGH has released in writing from being maintained in confidence.
b)
Information which at the time of disclosure is in the public domain by having been printed and 
published and available to the public in libraries or other public places where such data is usually 
collected.
c)
Information, which, after disclosure, becomes part of the public domain as defined above, 
through no act of the PROVIDER.
21.
USE OF NAME
PROVIDER may not use LEHIGH’S name, logos, trademarks, or other intellectual property in publications, news releases, websites, advertising, speeches, technical papers, photographs and/or other releases of information regarding this Agreement or data developed hereunder, except upon prior written approval from LEHIGH.

22.
CONFLICT OF INTEREST
PROVIDER affirms that to the best of its knowledge, there exists no actual or potential conflict of interest between PROVIDER’s family, business or financial interests, and (1) its Services under this Agreement, or (2) LEHIGH’s employees. If this changes, PROVIDER will promptly inform LEHIGH, in writing, of possible conflicts of interest that may arise as a result of such change.  
23.
RECORDS/AUDITS 

PROVIDER shall maintain complete and accurate records in a form to substantiate PROVIDER’s charges and expenses under this Agreement. PROVIDER shall preserve and retain all such records for a period of three (3) years from the date in which this Agreement terminates or for such longer period as may be required by law.  

Employees of the UNIVERSITY, or an authorized third party representative of the UNIVERSITY, shall have the right to examine, copy, and conduct an audit(s) of PROVIDER’s books, records, documents, and accounting procedures as well as any electronic systems and records relevant to this Agreement during the term of this Agreement.  Specifically, this includes, but is not limited to, providing the UNIVERSITY with its most recent (and in no event issued earlier than two years before the date provided to LEHIGH) American Institute of Certified Public Accountants (AICPA) Service Organization Controls Report (SOC 2 or 3, or their equivalent) covering the PROVIDER’S controls over Security, Availability, Processing Integrity, Confidentiality, or Privacy upon execution of this Agreement and annually thereafter; granting the UNIVERSITY the right to conduct a review of the PROVIDER’s security measures, information systems quality control processes and systems development methodology which could include a vulnerability scan of PROVIDER’s hosted system, during normal business hours and with reasonable advance notice. 

If it is necessary to conduct the audit at PROVIDER’s place of business, PROVIDER will furnish UNIVERSITY with a reasonable place in which to conduct the audit (such as a private conference room).
Any audit shall be subject to a mutually agreeable confidentiality agreement. 

24.
TAXES 
LEHIGH is a non-profit 501(c)(3) organization, and as such is exempt from most federal and state taxes, including PA State sales tax for most purchases related to LEHIGH’S mission of education and research.  (PA tax exemption # 75-077897-7.)   A tax exemption certificate will be furnished to PROVIDER upon request.   By law, it is the PROVIDER’S obligation to collect PA sales tax.  LEHIGH does, however, have an obligation to ascertain that the sales tax exemptions are properly applied by the PROVIDER.  To that end, it is important for all quotes/invoices/estimates to be structured in such a way as to clearly document the Services and items being supplied, and tax (if any) collected.   

PROVIDER shall pay when due, all taxes or assessments applicable to PROVIDER. PROVIDER shall comply with the provisions of the applicable statutes and the regulations of the applicable taxation authority.  PROVIDER shall be responsible for any other taxes levied upon this Agreement, the transaction, or the equipment or Services delivered pursuant hereto.  PROVIDER will be required to accept liability for payment of all payroll taxes or deductions required by local and federal law, including, but not limited to old age pension, social security or annuities.
25.
ASSIGNMENT OF REFUND RIGHTS
PROVIDER agrees to assign and transfer to LEHIGH all of its rights to sales and use tax which may be refunded as a result of a claim for refund for materials purchased in connection with this Agreement. PROVIDER further agrees that it will not file a claim for refund for any sales or use tax which is the subject of this assignment.

26.
CONTRACTS WITH SUBPROVIDERS
PROVIDER agrees to include the provisions of this Agreement and all attachments, including any Waiver of Lien requirements, Access to Accounting Records and Assignment of Refund Rights paragraphs, in full, in any contracts with SUBPROVIDERs such that SUBPROVIDERs shall be bound to the provisions herein in the same manner and to the same extent as is PROVIDER.
27.
RESEARCH AND SPONSORED PROGRAMS
PROVIDER certifies, by execution of this Agreement, that it is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this Agreement by any federal department or agency.

28.
NON-DISCRIMINATION/EQUAL OPPORTUNITY/AFFIRMATIVE ACTION
Neither party shall discriminate in either the provision of services, or in employment, against any person based on age, color, disability, gender identity or expression, genetic information, marital or familial status, national or ethnic origin, race, religion, sex, sexual orientation, or veteran status.  PROVIDER agrees to comply with all applicable federal and state laws, rules, regulations and executive orders relating to non-discrimination, equal employment opportunity, and affirmative action. 
LEHIGH will not knowingly award any contract, subcontract, or purchase order to any firm that violates state or federal non-discrimination requirements.  Minority providers receive a share of LEHIGH’S business.  LEHIGH encourages its PROVIDERs to ensure that minority providers receive a share of PROVIDER’s business.  

29.
SEVERABILITY
If any provision of this Agreement is held invalid or unenforceable, it shall not affect the validity or enforceability of any other provision of this Agreement.

30.
USE OF DESIGNS, DATA, ETC. 
PROVIDER agrees that it will keep confidential the features of any concepts, designs, equipment, tools, gauges, patterns, drawings, engineering data or other technical or proprietary information furnished by LEHIGH and use such items only in the furtherance of this Agreement, unless it first obtains LEHIGH’S written consent.. Upon demand or completion of resultant purchase order, PROVIDER shall return all such items to LEHIGH or make other disposition thereof as may be directed or approved by the LEHIGH’S designated Project Manager or Purchasing Services.

31.
Patents, Copyrights and TrademarkS
PROVIDER shall indemnify, defend and hold LEHIGH harmless from any and all damages or liability arising from PROVIDER’S alleged or actual infringement of a third party’s patents, copyrights or trademarks.

32.
PROPERTY RIGHTS
32.1.  Ownership

LEHIGH shall, at all times, retain ownership in and the rights to any creative works, research data, reports, designs, sketches, surveys, models, recordings, graphical representations, or other architectural or engineering works, or works of similar nature (“Works”) to be delivered under this Agreement.  PROVIDER agrees that the Works are “works for hire” and assigns all of PROVIDER’S rights, title, and interest to LEHIGH.  PROVIDER agrees to execute all papers and to perform such other proper acts as LEHIGH may deem necessary to secure for LEHIGH or its designee the rights herein assigned.


If for any reason the Works would not be considered “works for hire” under applicable law, PROVIDER hereby sells, assigns, and transfers to LEHIGH, its successors and assigns, for no additional consideration, the entire right, title and interest in and to all copyrights in the Works and any registrations and copyright applications relating thereto and any renewals and extensions thereof, and in and to all works, in any medium whatsoever, based upon, derived from, or incorporating the Works, and in and to all income, royalties, damages, claims and payments now or hereafter due or payable with respect thereto, and in and to all causes of action, either in law or in equity for past, present, or future infringement based on the copyrights, and in and to all rights corresponding to the foregoing throughout the world.


If the provisions of 17 U.S.C. 106A apply to the Works, PROVIDER hereby waives and appoints LEHIGH to assert, on PROVIDER’s behalf, PROVIDER’s moral rights or any equivalent rights regarding the form or extent of any alteration to the Works (including, without limitation, removal or destruction) or the making of any derivative works based on the Works, including, without limitation, photographs, drawings or other visual reproductions of the Works, in any medium.  LEHIGH shall have the right to produce, sell, and distribute copies of the Works and derivative works, in any medium whatsoever, without any additional consideration to PROVIDER.

32.2. Transfer to LEHIGH


Upon completion of the applicable Services, PROVIDER shall deliver to LEHIGH, in electronic format if possible, all Works delivered under this Agreement
33. 
LABOR RELATIONS  

PROVIDER shall use comparable service industry best practices to provide and sustain a stable and reliable 
work force throughout the term of this Agreement.  PROVIDER shall immediately notify LEHIGH of any known 
potential or actual labor difficulties including, but not limited to, strikes, walkouts, picketing, boycotts, 
shutdowns and any other actions that might result in a labor dispute or disruption of any PROVIDER work 
involving LEHIGH and/or the work of LEHIGH‘s departments or functions.

If such labor difficulties interfere with PROVIDER’s services, or any part thereof, it shall be the responsibility of PROVIDER to take all lawful measures necessary to ensure it can and will perform its obligations under this Agreement, at no additional cost to LEHIGH,  including, but not limited to, providing replacement employees and/or additional supervisors to perform PROVIDER’s services, seeking injunctive relief in an appropriate court of common pleas, filing an unfair labor practice charge(s) with the National Labor Relations Board, or any other applicable legal or equitable action 
related to the aforesaid labor difficulty.

PROVIDER shall indemnify LEHIGH against any and all loss, claims, or suits (including costs and attorneys’ 
fees) for or on account of any alleged unfair labor practice charge to which LEHIGH is made respondent or other 
legal or equitable action related to the aforesaid labor difficulty in which LEHIGH is a party and which occurs in 
connection with the performance of this Agreement.

 PROVIDER agrees to take immediate and reasonable steps to fulfill its obligations identified under this 
Agreement in the event of any labor action involving its employees.
34.
NOTICES / CONTACTS

Notices, payments, statements, reports and other communications under this Agreement shall be in writing and shall be deemed to have been duly given when hand delivered; upon delivery when sent by express mail, courier, overnight mail; when received by email as evidenced by a written reply from the intended recipient; or three (3) calendar days following the date mailed when sent by registered or certified United States mail, postage prepaid, return receipt requested, addressed as follows to LEHIGH’S Contract Administrator:
 
Purchasing Services

Lehigh University


516 Brodhead Avenue

Bethlehem, PA  18015-3008


Phone: 610.758.3840       FAX:   610.758.4783


E-mail: inpur@lehigh.edu

Invoices shall be sent to LEHIGH’S Accounts Payable department, at the address on the Purchase Order, unless otherwise instructed on the Purchase Order or in this Agreement.

PROVIDER’S Authorized Point of Contact shall be the person who executes this Agreement, at the established business address (given on the first page of this Agreement) recognized by the United States Postal Service, unless otherwise stated below in this section.

35.
Attorneys’ Fees 
In the event that LEHIGH deems it necessary to take legal action to enforce any provision of this Agreement, PROVIDER agrees to pay all expenses of such action, including attorneys' fees and costs at all stages of litigation.

36.  
FORCE MAJEURE
Neither party shall be liable for any failure to perform as required by this Agreement to the extent such failure to perform is due to circumstances reasonably beyond such party's control, including, without limitation, accidents, failure of any governmental approval required for full performance, civil disorders or commotions, acts of aggression, acts of God, energy or other conservation measures imposed by law or regulation, explosions, failure of utilities, mechanical breakdowns, labor strikes with a direct impact on the provision of Services hereunder (provided, however, that, in the event of a strike involving PROVIDER’s employees, PROVIDER shall comply with Section 33 herein in order for such a strike to be deemed a Force Majeure Event), material shortages, disease, or other such occurrences (each a “Force Majeure Event”).
37.
 RIGHTS AND REMEDIES 

The duties and obligations imposed on the parties by this Agreement, and the rights and remedies available hereunder shall be in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by law. 


No action or failure to act by LEHIGH or PROVIDER shall constitute a waiver of any right or duty afforded either of them under Agreement, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

38.     
ENTIRE AGREEMENT

This Agreement, including all Exhibits attached hereto and made a part hereof, represents the final understanding between the parties relating to the subject matter hereof and supersedes all prior understandings and agreements, whether written or oral.  This Agreement may not be amended or modified except by a written document signed by duly authorized representatives of both parties.
39.
GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the Commonwealth of Pennsylvania, without giving effect to conflict of law provisions.  The parties hereby submit to the exclusive jurisdiction of the courts in Northampton County, Pennsylvania or the federal courts located within the Eastern District of Pennsylvania with respect to any and all disputes concerning the subject of this Agreement.
IN WITNESS WHEREOF, the parties, intending to be legally bound, have caused this Agreement to be executed by their duly authorized representatives as of the dates set forth below. 

PROVIDER





LEHIGH UNIVERSITY
_________________________________________

___________________________________________

(Signature)





(Signature)

_________________________________________

__Jane Altemose___________________________________

(Printed Name)





(Printed Name)

_________________________________________

__Sourcing Manager________________________________

(Title)






(Title)
_________________________________________

___________________________________________

(Date)






(Date)  
EXHIBIT “A”
Statement of Work Template

[Insert Project Name]

This Statement of Work (this "SOW"), dated as of ________________ __, ____(the “Effective Date”), is made by and between ______________________ with offices at _________________________ ("PROVIDER"), and LEHIGH UNIVERSITY, with offices at 516 Brodhead Avenue, Bethlehem, PA  18015-3008 ("LEHIGH").


WHEREAS, LEHIGH and PROVIDER have entered into a Master Services Agreement dated as of ________ __, 2011 (the "Agreement"); 


WHEREAS, both LEHIGH and PROVIDER wish to enter into this SOW in connection with the Agreement (all terms not otherwise defined herein shall have the meanings ascribed to such terms in the Agreement); 

NOW, THEREFORE, in consideration of the foregoing and the mutual promises, covenants and agreements set forth below, and for other good and valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the parties agree as follows:

1.  PROVIDER shall provide to LEHIGH the Services set forth below:

A.  SCOPE OF WORK

[Describe in detail the project or task objectives and requirements.]

____________________________________________________________________________​​​​​​​​​​​​​​​​​_______________

____________________________________________________________________________________________

Project Deliverables

[Provide specifics regarding the scope of this project/engagement and the outputs of this work (include any reports or other requirements).  Modify the SAMPLE below to cover your specific project.] 

Deliverable #1:  Include a detailed description of the primary deliverable, what it is, and when it will be delivered with respect to the execution of the project. 

Deliverable #2:  Include a detailed description of the primary deliverable, what it is and when it will be delivered with respect to the execution of the project.

 [Include additional deliverables that will be provided by PROVIDER:

SAMPLE:  Weekly Status Reports:  LEHIGH requires standard project summary reports to be created for and reviewed with PROVIDER on a weekly basis if warranted by project size or scope.  If the scope of the engagement framed by this SOW is two (2) weeks or less in total time, these reports will not be generated unless specifically requested by LEHIGH.]

Period of Performance 

Work is to start:




Work is expected to be complete:


PROVIDER’S Representatives

Name and contact information of individual directly responsible for the performance of this work:

Name, Title, Address, Phone, Cell, Email

PROVIDER Responsibility

PROVIDER is responsible to provide professional and satisfactory completion of the stated work hereunder within the project timeline.  PROVIDER shall also provide timely and effective selection of appropriately skilled personnel to meet the requirements of the project, and agrees to find suitable replacements for any of the personnel at LEHIGH’S request.

LEHIGH’S Representatives

Name and contact information of the internal project manager or responsible person to whom PROVIDER will report:  

Name, Title, Address, Phone, Cell, Email

B.  PAYMENT  (Select one of the 3 options below and delete the other 2)
PROVIDER shall invoice LEHIGH as follows:

Option I - Project Milestone Payments:

	Project Deliverable
	Estimated Date of Completion
	Payment Due

	Description
	mm/dd/yy
	$0.00

	Add rows as needed
	mm/dd/yy
	$0.00


Deliverables are subject to acceptance in accordance with this SOW.  Once a deliverable is accepted by LEHIGH, PROVIDER shall invoice LEHIGH for the payments specified above.  

Option II - This project is established on a fixed fee basis, including all expenses.  The total cost for all work associated with the services hereunder shall be: $____________, which shall be payable as follows:  _______________________.

Option III - This project is established on a per hour basis of PROVIDER, which is $_______.  PROVIDER shall invoice LEHIGH monthly for its services hereunder, including any reimbursable expenses in accordance with this Agreement, and shall provide a summary of the work completed.  In no event shall the total cost for all work associated with the services hereunder exceed $______________.

[If PROVIDER will be reimbursed for any other expenses, include a detailed description and include any cost limits in this section.]

LEHIGH shall pay all undisputed invoices within thirty (30) days after LEHIGH’S receipt of such invoices.  PROVIDER shall not send any invoices, and no claim from PROVIDER for payment will be allowed (including any amount for fees or expenses) for any work done by PROVIDER, prior to both parties executing a SOW and LEHIGH issuing a purchase order to PROVIDER.  

C.  ACCEPTANCE CRITERIA 

Acceptance Criteria for Document Deliverables:
For any milestone in which PROVIDER submits a document that is a deliverable (“Document Deliverable”), LEHIGH shall have the right to review such Document Deliverable and shall notify PROVIDER if there are any deficiencies.  PROVIDER shall use its best efforts to promptly cure any such deficiencies, and after completing any such cure, PROVIDER shall resubmit the Document Deliverable for review as set forth above.  

Acceptance Criteria for a Deliverable other than a Document Deliverable: 

For any milestone in which PROVIDER submits a deliverable other than a Document Deliverable, LEHIGH shall have the right to review and/or test such deliverable for the functional requirements or acceptance criteria specified for such deliverable and shall notify PROVIDER if there are any deficiencies.  PROVIDER shall use its best efforts to promptly cure any such deficiencies, and after completing any such cure, PROVIDER shall resubmit the deliverable for review and/or testing as set forth above.  Any applicable warranty period shall only commence after acceptance by LEHIGH.  

[Include a detailed description of specific acceptance criteria and service levels expected from the PROVIDER for the services and/or deliverable provided under this SOW.]
D.  TERM

This SOW is effective as of [date] (the “Effective Date”) and, unless this SOW or the Agreement is terminated earlier pursuant to Section 8 of the Agreement, shall terminate upon the later of (a) [date]; or (b) the date upon which PROVIDER completes the Services pursuant to this SOW to LEHIGH’s satisfaction.  If this SOW is terminated, the Agreement is not automatically terminated, unless specifically stated so in LEHIGH’s termination notice.  If the Agreement is terminated, this SOW shall automatically terminate concurrently therewith, unless otherwise specifically stated in LEHIGH’s termination notice.    
2.  All of the terms and conditions of the Master Services Agreement, to the extent not expressly modified herein, are hereby incorporated into the terms and conditions of this SOW by this reference as if set out in full herein.

IN WITNESS WHEREOF, the parties, intending to be legally bound, have caused this SOW to be executed by their duly authorized representatives.

[PROVIDER]

By:___________________________

      Name: 

      Title: 

      Date:

LEHIGH UNIVERSITY

By:___________________________

      Name: 

      Title: 

      Date:

[image: image2.jpg]IIIIIIIIIII




EXHIBIT “B”
SALES TAX ITEMIZATION FORM

Lehigh University is a non-profit entity, and as such is exempt from PA State sales tax for most purchases related to the University’s mission of education and research (PA tax exemption #75-077897-7); however, in some instances, items are taxable and PA sales tax should be levied.   By law, it is the supplier’s obligation to collect PA sales tax.   The University does, however, have an obligation to ascertain that the sales tax exemptions are properly applied by the suppliers.   To that end, it is important for all quotes/invoices/bid estimates to be structured in such a way as to clearly document the services and items being supplied, and tax (if any due) is paid by Lehigh and collected by suppliers.

Lehigh personnel cannot give tax advice.   The determination of taxable or non-taxable is determined BY THE SUPPLIER.    

The following is a link to the PA Department of Revenue Website regarding Construction Contractors' Guide for "Building, Machinery and Equipment:

http://www.revenue.state.pa.us/revenue/cwp/view.asp?a=180&q=284812.   
There is a link on this website to a Summary which is an explanation of Act 45 for the exemption for "Building Machinery and Equipment (BME).  There is another link to a listing prepared by the PA Department of Revenue to give suppliers guidance in determining if the items would be taxable or non-taxable at the time of purchase for exempt entities -- to be used for Guidance Only.   When in doubt, Suppliers should check with their accountants for specific determination.

Project Name:  _________________________________________________________________________________
RFP/Work Order/PO Number, etc.  ______________________________   Quote Number:  ______________________ 
Supplier Name:  ________________________________________________________________________________
Supplier contact name, phone, email:  _______________________________________________________________
Lehigh contact name, phone, email:  ___________________________________________________________________ 
	Total value of all TAXABLE Equipment & Materials 

(in US Dollars):
	$ 


	TOTAL TAX to be paid by Lehigh and collected by Supplier (in US Dollars):
	$

	Brief Description of TAXABLE Items:
	

	Total value of  NON TAXABLE Equipment & Materials  (in US Dollars):
	$ 

	Brief Description of 

NON TAXABLE Items:
	

	Total value of order:
	$


	For Lehigh Use Only
	Lehigh Purchase Order Number:
	

	
	Copy filed with Purchase Order (circle one)
	          Y         N


EXHIBIT “C”

BUILDING ACCESS POLICY AND PROCEDURES 

1. PURPOSE OF THIS POLICY 

To enhance security in its buildings, Lehigh University controls access to all buildings by limiting and controlling the use and function of both access cards and keys issued to all faculty, staff, students, contractors, outside vendors, as well as conference and camp participants. 

2. AUTHORITY FOR THIS POLICY 

This policy is issued by authority of the University’s Provost and Vice President for Academic Affairs and the Vice President for Finance and Administration. 

3. GENERAL BUILDING ACCESS 

A. Academic and Administrative Buildings 

In general, academic and administrative buildings are open Monday through Friday between the hours of 8am and 10pm. If necessary, Deans and Department Chairpersons may adjust the hours of academic buildings to better suit a specific need(s) by filing an Hours of Operation Variance with Facilities Services. After- hours access to academic and administrative buildings is limited to faculty, staff, students, and contractors who have been properly authorized in advance by their Authorized Signatory (as defined in Section 4.B. below) to enter a given building or set of buildings. For buildings that are used for public events after hours, the Variance form must be filed by whoever is sponsoring the event, in order to ensure that the building is appropriately secure at the proper times. 

B. Residence Halls, Greek and Special Interest Housing 

i. University residence halls, fraternities and sororities are locked at all times and accessible only by access card or key. The Office of Residential Services (“Residential Services”), in conjunction with the Office of Access Control (“Access Control”), will issue all access cards and keys for residence halls, fraternities and sororities. 

ii. Nonresidents (including, but not limited to faculty, staff, contractors and outside vendors) must display visible identification issued by the Lehigh University Identification Card Office (“ID Office”) whenever they are in a residential facility. This may be a Lehigh ID or Vendor Access ID (see Section 8.A.) 

iii. Any office or authorized individual requiring an exception to item (i) above (e.g. service, construction, move-in, move-out) must get approval from the Director of Residential Services in advance of the activity. 

4. ACCESS CARD AND KEY DISTRIBUTION 

A. Students 

i. Residential Buildings: Residential Services, in conjunction with Access Control, will manage student access card and key authorization and use for all residence halls. Student access will be limited to the residential building in which the student resides for the current academic year. All access cards and keys must be returned to Residential Services at the end of each academic year or summer session. Residential Services will keep records of issued access cards and keys. 

ii. Academic Buildings: As a general rule, card access and keys to academic buildings will not be issued to undergraduate students. If a Department Head requires access for undergraduate students, (s)he must provide a written request to Facilities Services approved by his/her Dean. Facilities Services will issue keys and Access Control will activate card access directly to the undergraduate student and register the undergraduate as an access card or key holder in the Key/Card Management Systems. 

B. Faculty and Staff 

Facilities Services and Access Control will manage keys and card access issued to faculty and staff that enable access to locked academic, administrative and /or unoccupied residential buildings. Faculty and staff requesting keys and/or card access must present to Facilities Services or Access Control an Access Authorization Form signed by an Authorized Signatory or an appropriate email request from an Authorized Signatory. Access Authorization Forms may be obtained online at [insert hyperlink here] or at Facilities Services or Access Control. 

Each of the following positions will be an “Authorized Signatory” under this policy: 

a. Assistant Vice President 

b. Associate Vice President 

c. Dean 

d. Department Chair 

e. Department Head 

f. Director 

g. President 

h. Provost 

i. Facilities Services Building Manager or Project Manager 

j. Vice President 

k. Vice Provost 

Authorizing authority is limited to assigned areas of responsibility only. 

No Authorized Signatory will have the authority to grant access to himself/herself. 

Authorization must be obtained from the next level of supervision. 

Access to occupied residence halls may only be authorized by the Director of Residential Services or the Associate Director of Residential Services. 

Keys issued to faculty and staff, other than those necessary to access the building(s) and personal spaces assigned to the requestor are not to leave campus and should be stored in a secured area. 

C. Summer Camp and Conference Participants 

Conference Services, in conjunction with Access Control, will authorize and manage the issuance of access cards and keys for summer camp and conference participants. Access cards will be given unique numbers and issued directly to participants. Access cards and keys will only be valid for the duration of the camp or conference. The Director of Conference Services will notify University Police and Access Control when access cards or keys are lost. All access cards and keys will be collected upon the completion of the camp or conference. 

5. MASTER ACCESS CARDS AND KEYS 

Master access cards and master keys are access cards and keys that open every one of a given set of locks. Requests for master access cards and keys must be submitted to the applicable Dean (for academic buildings), the Director of Facilities Services (for administrative buildings), or the Director of Residential Services (for residence halls, fraternities and sororities). Master access cards and keys will only be issued if the requestor is able to demonstrate a clear business need. 

A. Limitations for Academic and Administrative Buildings 

i. Grand Master [Access Cards and] Keys: This level of card access and keys will be issued only to staff in the Police Department, Environmental Health and Safety, Residential Services and Facilities Services when a demonstrated need exists and the appropriate Authorized Signatory recommends issuance. (see also section 9 for additional authorized card access) 
ii. Building Master [Access Cards and] Keys. This level of card access and keys will be issued only to (a) Deans and (b) designated Building Managers when a demonstrated need exists and the appropriate Authorized Signatory recommends issuance. 
iii. 
Department [Access Cards and] Master Keys. This level of card access and keys will be issued only to (a) Department Heads and (b) others when a demonstrated need exists and the appropriate Authorized Signatory recommends issuance. 

6. STUDENT ACCESS CARDS AND KEYS 

All student access cards and keys must be deactivated (access cards) or returned (keys) at the end of each academic year, or during the academic year if a student leaves residential housing. The student must apply to have the card re-activated or the key re-issued as necessary. 

A. Lost or Stolen Keys 

Students who lose or misplace a key must comply with the following procedure: 

i. Lost or misplaced keys must be reported immediately to Access Control during normal business hours. 

ii. If the lost key accesses a resident room door and room access is needed at times other than normal business hours, students should report the loss to their Gryphon on Duty or Fraternity or Sorority House Manager who will provide access until the lost key can be replaced or recovered. The Gryphon on Duty or Fraternity or Sorority House Manager should inquire about the identity of the student (some form of personal identification, checking with others or student databases, etc) prior to providing access. 

iii. Access Control will issue a temporary key, which must be returned within twenty-four (24) hours. Access Control will notify Residential Services if the key involves a residential facility. 

iv. If the key is not returned within twenty-four (24) hours, the student’s ID card (access only) will be deactivated. 

v. If the lost key is not found and returned within twenty-four (24) hours of reporting, the affected door locks may be re-keyed and the student may be charged $35 for each door that must be re-keyed. If the lost key involves residential room door, re-keying is mandatory within twenty-four (24) hours of the reported loss. 

vi. Roommates will be issued keys for the re-keyed lock at no cost upon surrendering of keys that no longer operate the lock. If the new keys are not picked up (and the old keys returned) by the roommate within two (2) business days, the roommate’s ID card (access only) will be deactivated and the student’s Bursar account will be billed $25 for the new key. 

vii. When room locks are re-keyed, Access Control will place a door hanger on the door knob or lever to inform residents of the change. 

B. Duplication of Keys 

Any duplication of keys is strictly prohibited. Students who illegally duplicate keys will be billed for a lock change and referred to the Student Judicial Officer. 

C. Lost or Stolen ID or Access Card 

Upon notification by the cardholder, lost or stolen access cards will be deactivated at no charge. During normal business hours, the cardholder must report the lost or stolen access card to Access Control. On weekends or after hours, the cardholder must report the loss through the Campus Portal GoldPLUS site to have the Access Control technician on duty deactivate the card. During the time that the card is deactivated, the cardholder may request a temporary access card from the Gryphon on Duty for his/her residence hall or the House Manager of his/her fraternity or sorority. 

7. FACULTY/STAFF ACCESS CARDS AND KEYS 

A. Lost Access Card or Keys 

Employees are responsible for the access cards and keys issued to them. If an access card or key is lost or damaged, the employee must notify his/her Authorized Signatory, Facilities Services and Access Control immediately. Costs associated with lost cards or keys will be the responsibility of the department granting authorization for access to the affected area. 

B.  Duplication of Keys 

Any duplication of keys is strictly prohibited. 

C. Transfer of Keys 

All keys must be checked in and out of Facilities Services/Access Control. Key transfers from one person to another are prohibited unless approved in writing by a Dean or Vice President. 

D. Loss of Access; Termination 

i. Any individual who violates this policy or the terms or conditions of access is subject to disciplinary action, including but not limited to, loss of access privileges. 

ii. The original Authorized Signatory (or his or her successor) must notify Access Control if, at any time, an individual’s access is no longer required or his/her employment has been terminated. 

iii. In addition, when the Payroll Office is notified, they will promptly provide notice to Access Control and University Police of all terminations, retirements and other causes of faculty and staff departure from employment occurring in the ordinary course of business. 

8. CONTRACTORS AND OUTSIDE VENDORS ACCESS 

A. Vendor Access ID’s 

All contractors and outside vendors that perform services on Lehigh’s campus must obtain a Vendor Access ID from the ID Office. Prior to the issuance of the Vendor Access ID the contractor/vendor will be advised by the Authorized Signatory to obtain a multistate criminal history background check performed by the Pennsylvania State Police, for all of its employees performing services on Lehigh’s campus. The completed background check must be submitted to the Authorized Signatory for review. If criminal activity is indicated on the background check, the record will be submitted by the Authorized Signatory to the University Police for further review. After the University Police have completed their review and approve the requesting contractor/vendor employee, all employee background checks will be forwarded to and kept on file by the University Police. A Vendor Access ID will only be issued after the noted review and authorization by the University Police has been completed Vendor Access ID cards will be provided by the Access Control Office and printed by the Lehigh ID Office. The Vendor Access ID will have a term of one year from the date of issuance, after which a new authorization will be required. 

All contractors and vendors must immediately notify University Police if any of its employees performing services on Lehigh’s campus are arrested or convicted of a crime, are dismissed from employment or resign / retire. Upon such notice, University Police will notify the Director of Facilities Services, who will immediately suspend the access for that individual. 

Vendor Access ID’s are not required for contractors or vendors who do not enter University buildings during the normal execution of their work on campus. Other exempt services include the United States Postal Service , UPS and FedEX delivery staff. 

B. Access 

Upon receipt of a signed Access Authorization Form or a valid University work order, purchase order, MSA or email from an Authorized Signatory, Access Control will activate Vendor Access IDs issued to contractors and outside vendors. Facilities Services or Access Control will issue the necessary keys for the requested building(s). Card access will be granted for normal hours of operation either short term (maximum of two weeks) or one year for preferred contractors and outside vendors. Issued keys must be returned daily. 

Access cards and keys will be issued and collected at Access Control Monday through Friday between the hours of 7:00am and 4:30pm. 

C. After-hours Access 

Contractors, outside vendors, and staff requiring emergency or scheduled after-hours access to any building must provide proof of authorization (see section 8.B.) by an Authorized  Signatory (see Section 4.B.) to Facilities Services or Access Control. After-hours access to academic and administrative buildings, locked spaces in academic and administrative buildings, and all residential buildings will be issued on a daily basis and keys must be returned at the end of each business day. If the work assignment begins prior to 7:00am and/or concludes after 4:30pm Monday through Friday, all keys must be picked up at and returned to the University Police. The Authorized Signatory is responsible to provide the required keys and an authorizing email to the University Police in advance of the date of need. A valid form of ID will be required to be presented and left with University Police while the keys are in the possession of the contractor/vendor. 

D. Failure to Return Access Cards or Keys 

If issued keys are not returned at the conclusion of each business day, Facilities Services/Access Control will contact the applicable contractor or vendor to request the immediate return of the issued keys. If the contractor or outside vendor cannot be reached, Access Control will (i) immediately disable the card access on the Vendor Access ID, and/or (ii) notify the Authorized Signatory who will advise the contractor or vendor to immediately return the keys and warn the contractor or vendor that further instances will jeopardize their eligibility to perform services on Lehigh’s campus. 

9. EMERGENCY RESPONDER ACCESS 

Unrestricted (24 hour, all buildings) card access will be granted to Emergency Responders and other specific groups as listed below: 

1. University Police 

2. Associate Vice President for Facilities Services and Campus Planning 

3. Director of Facilities Services and Director of Residential Services 

4. Facilities Services Building Managers, Life Safety Technicians 

5. Facilities Services Access Control Supervisor and on call staff member 

6. Facilities Services designated Access Control contractor 

7. Facilities Services HVAC supervisor and on call staff member 

8. Facilities Services Maintenance leads and on call staff member 

9. Telecommunication supervisor and on call staff member 

10. Select essential staff as designated by Department Heads with approval from the Director of Facilities Services (non-residential areas) and the Director of Residential Services (residential facilities) 

11. Outsourced custodial vendor site manager and shift supervisors 

12. LUEMS (card assigned to each vehicle) 

13. Bethlehem Fire Department (by vehicle) 

This list will be reviewed and modified annually, or as otherwise required. 

10. ACCESS DENIAL; APPEAL 

A. Denials 

The Access Control Manager will deny any access card or key request that such Manager determines may pose a security risk. Students, faculty and staff may appeal this determination. 

B. Student Appeals 

Students who are denied access by the Access Control Manager may contest the determination by submitting a written statement of appeal to the Director of Residential Services, who will review the matter and make a written determination. If the student is not satisfied with such determination, (s)he has an additional right of appeal to the Vice Provost for Student Affairs. The Vice Provost’s determination will be final. 

C. Faculty Appeals 

Faculty members who are denied access by the Access Control Manager may contest the determination by submitting a written statement of appeal to the Dean of their College, who will review the matter and make a written determination. If the faculty member is not satisfied with such determination, (s)he has an additional right of appeal to the Provost. The Provost’s determination will be final. 

D. Staff Appeals 

Staff members who are denied access by the Access Control Manager may contest the determination by submitting a written statement of appeal to the Director of Facilities Services, who will review the matter and make a written determination. If the staff member is not satisfied with such determination, (s)he has an additional right of appeal to the Vice President for Finance and Administration. The Vice President’s determination will be final. 

11. RECORDS 

Authorization records will be kept on file with Facilities Services, Access Control, or the Office of Residential Services, as appropriate. 

12. INTERNAL AUDIT 

The University’s Internal Audit Office will conduct periodic reviews of the access card and key issuance practices to ensure that they are consistent with this policy.

EXHIBIT “D”
FACILITIES SERVICES AND CAMPUS PLANNING TERMS, CONDITIONS AND POLICIES
If Services to be provided by PROVIDER hereunder are as a result of a SOW engagement with Facilities Services and Campus Planning (“FSCP”), PROVIDER warrants and represents to LEHIGH that such Services shall be performed, prepared and provided to LEHIGH in a professional and competent manner, and in full conformance with the terms, conditions, policies, requirements, specifications and standards defined by FSCP and available to PROVIDER on the FSCP website:   http://www.lehigh.edu/~infac/.
Such terms, conditions, policies, requirements, specifications and standards shall include, but are not limited to:

D.l
Minimum PROVIDER Safety Requirements

D.2.
General Construction Terms and Conditions

D.3 
Cutting and Welding (Hot Work) Guidelines

D.4 
Mechanic’s Waiver of Liens
Purchasing Services
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