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Given the facts of the domestic situation, it is not alto cth I
tbat the clergy should renounce its previous cndorscmeft ftr Surpy
tion. Probably in most instances the reversal was not sim o1 th? Revg
Put reflected a genuine change in feeling toward events i[:chex G
1t was events at home, not abroad, that had wrought the drama:iin: o
ever,

of clerical attitudes toward Fran d le 2
i rd France and led finally to Morse's specta

The Insolvent Debtor in Rhode Island
1745-1828

Peter J. Coleman*

HODE Island was by no means the first American colony to
legislate in the insolvency field, but it was the only one to devise
a system of relief which survived both the Revolution and the

tion in 1800 of a national bankruptcy law. This continuity is all the
impressive in view of the fact that Connecticut did not adopt endur-

 general legislation dealing with insolvency until 1820, and that Massa-

Jhsetts resisted this innovation even longer—until after the Panic of
827

I{f Rhode Island could make some claim to distinction, even she de-

fayed developing a system of relief for insolvent debtors until September

¢ Coleman is editor of the Society Press of the State Historical Society of

nsin,

The Connceticut law discharged the insolvent debtor from prison but left his
tions intact. This system remained in effect until 1853 when the law was
ged to give the debtor who paid 70 or more cents on the dollar a complete dis-
oe, See The Public Statute Laws of the State of Connecticut . . . 1821 (Hartford,
282-285; and The Statutes of the State of Connecticutt . . . (New Haven, 18s4),
2, 512-523. The Massachusetts law of 1838 was a full bankruptcy measure, but
plied only to those who owed at least $500. However, the General Court had
e this been relatively liberal in its treatment of poor debtors, exempting from
ment a long list of things which included houschold items, tools, schoolbooks,
livestock and providing that no debtor could be imprisoned for petty debts, In
it had forbidden the imprisonment of females for debt and in 1834, the im-
nment of any citizen for debt. See Theron Metcalf and others, eds., General
of the Commonwealth of Massachusetts, 1836-1853 (Boston, 1854), 83-99, 203-
, 230231, 316-320, 381-382, 477-481, 520-521, 674-675, 783-784, 829, 833-834, 868;
eron Metcalf, ed., The General Laws of Massachusctts, From the Adoption of the
astitution (Boston, 1823-35), I, 315:317, 11, 151-152, 272, 111, 374-375, 1V, 179-180;
Robert A. Feer, “Imprisonment for Debt in Massachusetts before 1800," Mississippi
alley Historical Review, XLVIII (1961-62), 252-260.

Maryland was probably the first colony to adopt insolvency legislation. There was
wntinuity in the handling of the problem of insolvent debtors in New York; but
ic law was a post-Revolutionary innovation. See F. Regis Noel, 4 History of
nkruptey Clause of the Constitution of the United States of America (n.p.,
_ ), 43-45; and Laws of the State of New York, r781-1801 (Albany, 1802), I, 428-
39,
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clves or absconded, to the detriment of their

ther concealed thems
lly in these troublesome Times,” to the “Prej-

jors and, “more especia
of the colony.
insolvent debtors, whether imprisoned,

oly stated, the act permitted
<d, or absconded, to apply for relief to the Superior Court of Judi-

" the colony’s highest court. If granted, the debtor was required to
and assign all his property (reasonable and necessary bedding and

7 bly j
insolvent debtor (one whose debts exceeded gj:';:sh:t)}'car
€ts) to be ,
re

f . ¥

tz;l:naﬂzson provided he assigned his property for the be

end of 3 ﬁg;ev;e:rbom-i (;g uaranteeing payment of fliset'lv:;ld:lt °f his,

.  five- eriod of i

L' frc:ﬂrln prison and greventzdgg?sc E{;gnhuith? oy dischargg:[ fll;u
it did not discharge the debts themse]gvc: 21 el for e same debrg

I
I . In adopting this law, th
1'Iil ciety, nor the economy, nor ihfi:ﬁfgembl" reasoned that pegy g apparel for himself and family excepted) to three court-appointed
¥ by casting a debtor into jail and hnldir }ass benefited from o law Lissioners who, in turn, were to distribute the proceeds among the
N | Dbhganons, reduced rather than incr s q m tl}cre_until he hag itors on a proportional basis. Both the debtor’s body and his debts
coming solvent. Although most deb cased the likelihood of his e . then discharged against all executions except those due the Crown.
st debtors could work either jy ghg o d by the insolvent debtor could be

roperty subsequently inherite
Although this last provision scemingly modified

ly authorized the creditors to realize upon all
actual and potential, inventoried by the insolvent in his petition.

the act did give the relief absolutely essential in any thorough-
ttachment of all prop-

the debtor lacked the

€r in the p
€S encom),
onment for ¢

|
‘rf' building itself or within the ia:
| the town’ m wu'hm the jail limits (an area someti
‘[ o s commercial district), the system of j ctim
| frequently failed to stimulate the deb OL impris
| it often had th - ¢ debtor to try to extricate hj -
1 the opposite effect, and i3 vnsa ¢ himself, 1n4,
| many a debtor into , and the dl:bihtatmg experi nd
I J a more or less permanent state of thce p

ed by his creditors,
relief granted, it mere
assets,

Ver,
ng bankruptcy legislation: the protection from a

on of proyid; earned in the future. Without this provision,
i < ‘wntive necessary to self-rehabilitation.
his law went far beyond contemporary English practice by giving
J | The General Assembly balanced its ¢ . ¢f to all insolvent debtors, not just traders. But it extended only to
| unfortunate debtor by prescribing savage ?JmP%}llf;ion for the honest byg debtors who were insolvent on June 1, 1756, and was, therefore, a
' took advantage of his creditors, A dcbtop r;;s st Sor this wporary measure characteristic of so much eighteenth-century legisla-
r who perjured himself o whe, a. Nevertheless, it apparently proved so cfiective that individuals and
|

. law o
£ 1745, therefore, was a tentative step in the directi

/ :
debtor’s productive energies.

artners soon began to petition the legislature seeking the benefit of
act. Within a decade these memorials had become sufficiently numer-

o warrant passage of a general law requiring that a property inven-
4 If granted, the prayer of the memorial

v be annexed to each petition.
came a special act of insolvency which, in effect, authorized and directed

the Superior Court to appoint commissioners, supervise the assignment
of the debtor’s assets, and issue a certificate of discharge. What began as
temporary device to relieve hardship during the opening phase of the
French and Indian War thus became the routine method by which in-
solvent debtors obtained special acts of bankruptcy.

The court seems to have acted as only the agent of the le

Apparently it had no independent authority to pass on the substantive

deor: : : ok
| cprived of his voting privileges, and to be disqualified from givi
giving

“II | A dCcade Iat ) 1
7 Cr, 1 Iu_nc 1 6 h
' of t - 1750, the General A
! systc;mpofr agY legislation which soon became mtssg:::ibslyj; enacted a p ece.
i ¢ of bankruptcy relief? The Po— or a full fledged
ended off any potential e to the measure shrewdl
royal veto by announcing that the General y,u

) and ﬂﬁ

| IS
1' went on to declare th
| . at many unfortunat
s e deb y
'I|l time confined in prison and that others “dreadi toz had- hc.cn for a long
? ing the Miseries of a Gal," gislature.

| 2 Rhode Island
R Colony R
1l chives, State House, Provi}:i-enz:f:}rdsl V (172945), 720-722, Rhode Island State Ar-

| | SR& d, =
ode Island Acts and Resolpes (n.p, nd.), 24-29. 4 Acts and Laws of the English Colony of Rhode-lsland and Providence-Plania-

tions, in New-England, in America . . . (Newport, 1767), 207.
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merits of the petitioner’s claim to bankruptcy relicfs
keeping with the special status of the Rhode Island G
it was wont to do, the Assembly acted first
examining witnesses, weighing evidence,
the merits of the petition, then in s
special act of insolvenc
into the future, and it
War—to achieve it,
It is difficult to tell from the

But hyg
ax eneral Ao
0 1ts judicia] gy

and making 5 deteml;': :
legislative capacity by St
y. The separation of powers lay almgg a 4
was to require a constitutiona] rEYOIthion\ﬂI‘ g

printed record that an ard:rly. _
system existed in Rhode Island, for most references to jy were oh

indirect, or scattered. Neither the petitions nor the specig] acts of ;

vency were printed in the Aets and Resolves; nor did J. R. Barte g
them in his Colonial Records (1856-65). There are oblique refer
usually to procedural questions, scattered through the session Jaws:
legislative sessions concluded with a resolution continuing all PLII
petitions, not just insolvency ones, to the next meeting;7 the s
of the statutes included the brief article requiring petitioners go
inventories of their gencral property, but buried it in 5 long stagyte ¢
ing with petitions in general;® and, finally, the 1810 session laws jne
a reprint of the 1756 statute as an appendix.® It was a5 if the legis

-

® The original act, apparently, gave the courts jurisdiction
only as the legislature’s agent. For examples, see Records of
Rhode Island, IV (Mar. 1789-Sept. 1801), 88.8g, 134-135,
323324 332-333, 333-334, 334-335, 335-336, 337-338, 368-360,
in the office of the Clerk of Rhode Island Supreme Court,
petitions themselves nor the legislative journals indicate wh
i to deny others, In all prob

demonstrated through his inventory that he was indeed
before the Assembly to plead his

stood a good chance of abtaining
difficult

i thereafter thy ot
the Superior Opy ng
2084-2%5, 205-208, 3a0.
392-387, 439441, 463
Providence, Ncitjier__
v the Genera) Assemb]
ability, a petitioner y
insolvent, whe appea
case, and who secured the support of his credi|
relief. In a state as small as Rhode Island it y
insolvent to conceal the true state of his afl

[

1

pure spite,
¢ For oblique references, see Feb,, June,
1806, June 1812, Oct, 1817, Feb, 1818, Rhiode
35 and 48, 37, 54, 88.80, 149,
" For examples, see May 1
8 The Public Laws of th
134-135. ) . :
? Public Laws of the State of Rhode-Island and Providence Plantations, passed

since the session of the Hon. General Assembly in January, A.D. 1798 (Providence,
1810), 133-140. 4

Sept. 1768, Oct, 1800, Feb. 1803, June
Island Acts and Resolves, 74475, 282
243 and 255, and 257,

735 and May 1701, 1bid.,, 37, 25,
¢ State of Rhode-Idand, 7798 . . . (Providence, 1798),

{Cif

i

4 em, or that the General Assembly deliberately sought to con-
" syst )

1

a9

=

yck

—wearin,
jvent was entitled to retain up to §150 worth of chattels—wearing

| W;?;in:; f;:l:? f;?;g”;} Rhode Isdand and Providence Plantations . . . (Providence,

417
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d that Rhode Islanders were thoroughly conversant with the bank-

i her states. ‘ .
p—— ﬁoxgs;i?:;;i: ix‘::reption, this system of dealing with
e ained in effect in Rhode Island from 1756 to 1828.
Lo t_:c?: involved scattered efforts between 1767 and 1771 to
e eneral bankruptcy law. These efforts succcedcd- in
g 6112;;1 ztlhf .statute was short-lived, being repealed th'e .fc‘J]lowmg
P d the insolvent debtor, not his creditors, to initiate pro-
e itted the debtor to retain up to 5 per cent o.f the .net
: and‘Pefm te if he repaid three quarters or more of his obliga-
Es Gfpth }SO: s\::vahat was due the Crown, the law discharged both the
XCE)

. 10
and his debts. e
h rrijor exception, adopted in 1820, fundamentally altered the na
i

i lease of the insolvent

i d. It provided only for the re
. ! %fsi:;t.e Thus It)he debts themselves were not c'xcuscd., and ';'I}lly
' fr(:hmc P:icbtor later acquired could be attached by his creditors. The

bedding, furniture, and implements o_f trade-: or husbandry. All
had to b,e assigned for the benefit of his creditors.

is retreat from a full bankruptcy law was prompted by the d.ec1;11ic:11;
'hls i the preceding year in the cases of Sturges #. Crownins ‘

&ﬁg:n v I\I/)facNeill 12 The Crowninshield case tested the constitu-
4 McMi g .

ity of 2 New York certificate of discharge issued for a debt which
i

d been contracted before the passage in 1811 of a general law of bank-

The Supreme Court of the United States scemed to rule unani-

idi i hough it could have
| i lidity of such a discharge. Alt j
' d&fi%?ézs;rt:r:l ‘t,;e dez:ision that all contracts entered into after the

impli iti the con-
statute made the bankruptcy law an implied C.Ondlfloti) of‘ (I:SS on
and thus constitutional, the more common view in busin

6. For earlier
1 hode Island Acts and Resolves, 5059, 1
mgi fﬁi’ gﬁ? 11352’15630, g)ct. 1768, and June 1771, ibid., 33, 31, 62, 31.

Public Laws of Rhode Idand passed since the February, 1817 session (Provi-

= 9&‘—3 Iy th !}Idﬂﬂ‘ﬂ
IB ’0) 2 02, Fl]]: COIlt{:mp(]Ia reactions to [h& C.hangg, sec (+ Pro
1 £} X

ioni hanges in this law were
2 ly 3, 17, 1820, No significant ¢ 1
bk ?{“:ni;a];l}ofl.s&g Piblic Laws of the State of R}:;m’;-}’:fa;gyzzg
et 1844 (Providence, 1844), 210-219; and T'h ;

+ 480-496.

24 Wheaton 122-208, 209-213.
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legal circles was that the Court would soon prohibit all state b
legislation. ankrup :
:I'hcsc fears were strengthened by the decision in the MacNej i
which the Supreme Court threw out a certificate of bankry - case jy
unc].er a Louisiana statute, Perhaps the justices objected to '
having extraterritorial effect (the insolyent debtor had a:t1tm-ac]St-atc W
contract in South Carolina); but, unlike in the meninshiel?j 1o hig
contract had been made after, not before, the Passage of th S the |
stan{te. Although the Court failed to announce its position o LOuisian :
ambiguous language, taken together these two decisions sem;l élear’. n.
cate that all bankruptcy discharges, whether retrospective o s indi
would eventually be declared unconstitutional, ' Pfﬂsmcﬁ.vc';
Rhode Island, of course, was not directly affected as in 181q ;
no general bankruptcy Jaw. Nevertheless, the Crowninshield o e
I?ICIH decisions jeopardized the discharges granted to Rhode I;md -
tioners by special acts of insolvency, and it was to Pprotect thr:s ﬁnd. b
sucl} bankruptcy proceedings that the General Assembly qctEdP?‘nes A
to limit the scope of relief to the mere discharge of the ins:)lve: H:j 1820
from prison. Either because they did not know about the statute]tfebmr.
or because: Phey sought a discharge of their debs as well as their ;er:i?:"
ma g -

Igzg,ya {}:)tf:'t:tmncrs continued to ask for the benefit of the 1756, not th;
The Supreme Court finally clarified its position in Ogden ¢ Saund
(1827)"® when the justices divided four to three in upholding g;ro;m o
bankruptey statutes and in denying them extraterritoriality; hur thc[I}:;n;e
Island General Assembly made no effort to take advantﬂg,e of this f5 &
fzblc ruling to restore full bankruptcy relief to insolvent debtors InstVDI‘-
it left the more limited 1820 statute on the books. This is all t.hl: -
mnexplicable in view of the Supreme Court’s decision in a Rhode I;;::;
case, Mason o. Haile,"* which was also decided in 1827 and which spoke
directly to the validity of the ful] relief which Rhode Island had Lf::di.
tionally granted its insolvent debtors. !

The facts were that Haile, a debtor from the town of Foster in Provi.
dcn(:e. County, had given his bonds to his creditor Mason in March 1814
pledging to remain in prison “until he shal] be lawfully discharged.” Thrcc’
months later he applied to the General Assembly for the bchcﬁ‘t of the

Ptcy Obtaincd

1312 Wheaton 213-369,
Y12 Wheaton 370-383.
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. of June 1756. The legislature received his petition and authorized him
ict ! ¢ his bond to the sheriff that he would return to prison if and when
litition was denied. Haile was released from prison contrary to the
ds he had given Mason, and he enjoyed a stay of execution through-
ot he period in which his petition was pending. Mason then brought
‘out t[iorl to recover the original bonds, arguing that Haile stood to forfeit
n e because he had not remained in prison as he had promised to do.
th ¢ validity of the special act of the legislature discharging Haile’s debrs,
i d in February 1816, was not an issue in the case.
?P‘sgepeakiilg for the majority, Justice Smith Thompson declared that the
| islature’s discharge of Haile from prison had not impaired the obliga-
1ion inherent in the original contract—Haile’s promise to repay his debt
i Mason. Rather, Thompson argued, the state had merely discharged
Id . ile from the obligation inherent in the remedy attached to the con-
ﬂ‘ﬁét_,Hﬂi]c’s promise, secured by bonds, to stay in prison until he dis-
charged the debt. Anyway, Thompson continued, the General Assembly
jzhd followed long-established Rhode Island practice.
~ Justice Bushrod Washington disagreed with Thompson’s argument.
He contended that there was only one obligation in the contract—to re-
~ pmain in prison until the debt was lawfully discharged. Although he con-
ceded that the Rhode Island system of relief was an ancient one, and
glthough he did not deny the constitutional power of a legislature to
~ gholish imprisonment for debts acquired in the future, he asserted flatly
that the General Assembly had impaired the original contract and that,
| . according to the Crowninshield rule, it had done so retrospectively.

' Over the course of the seventy-two years, from 1756 until 1828 when
the pressure of business prompted the legislature to transfer original juris-
diction to the courts," a total of nearly 2,400 insolvency petitions were
l ‘submitted to Rhode Island’s General Assembly. Despite the unsavory

reputation for preferring debtors over creditors pinned on Rhode Islanders
by Federalist propagandists at the time of the struggle over ratification
of the Constitution, the General Assembly proved to be a consistent and

% The General Assembly took the first step in transfering original jurisdiction in
Oct. 1825, but suffered several changes of heart during the next few years. As a
consequence, petitions for relief were still being submitted to the legislature as late
81831, Sce Oct. 1825, Jan., June 1826, Jan., May 1828, Jan. 1829, Jan., May, June,
Oct. 1831, Jan. 1832, Rhode Island Acts and Resolves, 44 and 75, 31, 41, 20 and 52,

3% 52 and 53, 50, 50, 62, 39, and 3 and 5.




0
42 WILLIAM AND MARY QUARTERLY
i INSOLVENCY PETITIO NS
BhéITTED TO THE RHODE ] SLAND
& o
ENERAL ASSEMBLY, 175618,
o
Granted Denied Tt
otal G
. tanted Dep;
1764 noa thog o
e b3 22 1803 g L
1767 = 1808 N s
e b3 1 22 1806 2 23
e I 5 16 1807 2: =
e g 2 7 1808 1 3
ik 12 2 20 1809 4: b
o 2 [ 2 1810 20 %
o o o 1811 24 &
s g b4 4 1812 28 .
e 4 10 1813 39 %
s : T 3 1814 35 2
1777-83 o o i85 & »
ey (: o o 1816 63 5
e o 1 1817 58 =
e :1 o r 1818 127 "
- 3 [ 13 1819 20 i
e o o o 1820 16 =
7o 3 [ 3 1821 25 %
o . I 3 1822 14 3;
1792 3:3; . . iy . ; 3
1793 2 o % o o g 69 |
703 o 2 1825 31 N b
ot 11 [ I 1826 0 3; o
7o 11 2 13 1827 o 3
11 4 15 1828 ¥ -
1 79; 21 13 34 - : Lt
179 1 ) TOTALS o
1799 13 19 ;2 " = b
1800 23 24 47 ‘
1801 Ix 33 44

xl:zsg;g;fgn o8fsp_roperty (iinterests. Out of 166 petitions submitted be-
. 1788 it rejected almost one third, and out of itions
sub'rrnﬁtted be.tv.veen 1789. and 1828 it rejected almost one h(z)alf:fi‘?2 o

€se petitions provide a running commentary on Rhode Island social

8 Compiled from Granted Petig
1828), oopied from t't: etitions of the General Assembly, volumes 036 (1756-
Riod i enied A; cl!) ]13::1; of the General Assembly (1756-1831), mastly unhgll?zg;,
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conomic history. They are particularly useful as an index to business
ions, especially after 1789. On the average, sixteen petitions were
pmitted annually in the seven years following the Treaty of Paris in
¥, Except for the year 1774, when the General Assembly received ten
stioﬂs, the years immediately preceding the Revolution were not
ked by 2 high incidence of insolvency. This suggests that the com-
cial restrictions imposed by the imperial authorities were not, in Rhode
d at any rate, as burdensome as the colonial propagandists would
«e us believe. No insolvency petitions were submitted during the years
1777 to 1783 because debtors enjoyed a stay of execution throughout
Revolution. The so-called Critical Period seems not to have been un-
difficult in Rhode Island; only twenty-eight petitions were submitted
the six years from 1784 to 1789, or an average of less than five a year.
s contrasted sharply with the next decade. The incidence of insolvency
from three cases in 1790 to thirty in 1792. After a temporary decline
following year, the number of bankruptcy petitions traced a steadily
oward curve reaching seventy-eight in 1805, then soaring to over one
fundred in 1809 following the imposition of the Embargo and the closing
o the slave trade. The average stood at almost seventy a year until 1815,
it shot up to 160 during the years of the postwar depression, 1816-18.
¢ Panic year of 1819 saw the General Assembly dispose of a mere
y-five petitions. It seems clear from this pattern, as well as from a
comparable one in the two years preceding the depression of 1825, that
these economic crises were the climactic consequences of the increased
incidence of insolvency. By comparison, the panics themselves—and their
aftermaths—produced relatively fewer business failures.
~ The bankruptcy procedure was of greater significance in the economic
history of Rhode Island than this bald statistical recitation may indicate.
Until 1817 an important feature of the system was a provision that a
‘debtor enjoyed a stay of execution so long as his petition was pending
before the General Assembly.)? This served to release him from prison
temporarily, or, if he were mierely anticipating failure, to keep him at
liberty. As the legislature quickly got into the habit of not acting on a
petition iri the same session in which it was presented, the mere request
for an act of insolvency gave the debtor a respite of at least three months

|8
- Y Puplic Laws of Rhode Island passed since the 181y session, 243. See also pp. 255
‘and 257 for laws passed in 1817 and 1818 abolishing the right of insolvent peti-
| ‘tioners to be heard in argument but granting them freedom from arrest during
‘session time. An earlier law passed on June 21, 1816, had amended the kinds of

(L




DEBTOR IN RHODE ISLAND 423

422 WILLIAM AND MARY QUARTERLY

and generally longer, Time i es tax Ic n oblique way
g e after time, the Assembly wag 100 by, ¢ the stat s t : o itqs
bu '. | nly one quarter of its insolvent debtors. In a li

to di it il

tiniillmisri ronf pctlluons expeditiously; many memorials for relief o S 10
session to session unti . Wwe, duce . N -

til the stay of execution had st:c ﬁndcrscored Providence’s economic vitality and resilience. Newport

' proportion of the petitions submitted during the colonial

over several years.'® These prol
; prolonged delays proved a b i
solvents, especially merchant hostegL ‘ . =
y merchants. For some, the delay meant e inany %]:1 mainly because it was the commercial center of southern New
) Iy

to weather a temporary embar p ,
home—or even tii’l . iny o Zzssf;rtlent until a ship, quite lifei‘ally " jand and the largest town in the colony. But it was in the decade
out a trading venture tg the G - 1815, when Newport gradually sank into the economic torpor from
' ally recovered, that the incidence of bankruptcy

coast or to the Caribbean.
tP;rs;ms more or less. directly dependent upon maritime
;1;11 i:orer sy rinwlzr;ge margin the list of applicants for acts oftgade_ ‘0m
second in number, but many of them solvegl
petty merchants, tradesmen, and craftsmen who had fal] T o (ormerly
Then came farmers and yeomen, carpenters and bla ka e
am-i esquires, coopers and bakers, and a host of othcersgll.llts?s, fee
:zizan:. é&s rr:;ght be expected, the shifting occupational patlt:l:rs;m;n' -
s y reflected changes in the Rhode Island economy, Thi ol
arly the case after 1815 when the number of pctiti(;n fs o i
cotton manufacturers rose sharply.!? e
Nor, !mr_h one interesting exception, are there any surprises i .
geographical pattern reflected in applications for acts of in {mm ¢,
than one quarter of the petitions (almost 500) nrigimtes:;) ‘ECHC)'--
.dence,. Thot-zgh this proportion reflected with consider:lble e
town’s relative importance as a center of population, it ver 3CCU}l;acy. )
stateq the town’s soaring importance as a commerc,ial, ﬁnir:n _‘:]C llndet&
dustrial center. In short, the community which produced ahof:t (;n?i::é!
: I}

ch it has never re
to its highest level.
situation prevailed in the northwestern hill country, a

d, economically backward, semi-depressed section of the
lony oduced 214 insolvent debtors, a figure exceeded only
. Providence and matched only by Newport. The incidence of bank-
jptcy Was about three times as high as in comparable communities fur-
- south along the Connecticut border. There is no obvious explanation
these figures, but it is worth noting that this was the Rhode Island
quivalent of Shays™Rebellion country, given over to marginal farming,
deutting, and charcoal burning. One of the towns, Glocester, which
fuced 126 insolvency petitions, had a tradition of political radicalism
1d was the only backwoods town in the state to become a Dorrist strong-
J during the constitutional upheaval of the early 1840’s.2°

Rhode Islanders became insolvent for a wide variety of reasons. Some
petitioners merely recited a standard formula of “inevitable and unfore-

isfortune,” but many of them described their difficulties in meticu-

,-.J'l mi
fous detail, thereby leaving a valuable source of social and economic data.

Wartime losses figured prominently in many petitions. Handley Chip-
man claimed that the Seven Years’ War had broken up his Newport
a-distilling and soap-boiling business and that his efforts to save him-
¢lf through a trading voyage had ended in disaster. Thomas Binket and
Stephen Walkly of Providence attributed their insolvency to the bad
debts they had acquired in supplying soldiers of the Rhode Island regi-

20 For a fuller discussion, see the author's The Transformation of Rhode Island,
1790-1860 (Providence, 1963), 254-204, especially p. 200. In numerical order, the
petitions originated as follows: Providence, 696; Newport, 212; Smithfield, 138;
Glocester, 126; Johnston, 915 South Kingstown, 82; North Providence, 80; Warwick,
783 North Kingstown, 77; Bristol, 753 Cumberland, 613 East Greenwich, 6o; Scituate,
Foster, 54; Cranston, 503 Exeter, 40; Warren, 37; Coventry, 35; Burrillville (set
from Glocester in 1806), 34; Portsmouth, 30; Hopkinton, 24; Tiverton, 24; West
Greenwich, 20; Richmond, 17; Charlestown, 16; Westerly, 13; Little Compton, 8;
New Shoreham, 43 Barrington, 3; unknown, 43.

e 1OS€
\n unusual

sely inhabite
. and state. It pr

property that were exempt from attachment, The list i Jing |
?:I;f-ﬁsafns; wti:rlug app:alrcl, one cow or hog, tools t{i:tt;nél:l;d;:: 3.;11:1? :;;I Edm !
o rh);: cnctli?e ?;, nilchggr, knife, fark,b plate, cup, and saucer up to a ::ombiueé“tntﬂ
i g ily -H;;sp. See Public Laws of Rhode Island passed since the session
it lm‘m y in September, 1814 (Providence, 1817), 226, 18
1780} < ples, fs::\-: Granted Petitions, XXIV, 153 (from Mar. 1787 to Mg;
Oct. 1810); XL, 39 (from May 1803 to July 1805); XXXIX, o8 (from Feb. 1808 to
Oct. 1810) ; XL, ror (from Oct. 1805 to Feb. 1812) ; and XLII .
Feb. 1814). H , 17 (from June 1812 to )
** The occupations listed most commonly by the petiti er-
Ezfnc‘iwﬁd traders, 196; laborers, 194; fhrmers and “,i’éiii? °?4f's.f"2]i?,f£m" :
lﬁ’pshi w;is?' COfd_WﬂlﬂCfﬁm 48; blacksmiths, 30; gentlemen and ésquj}es 21; coc;pcn.
DS I S o 7, g i st S
) 1 » IT; bu s wi 1 ac--

turers, o; and weavers, 8. Another 56 Dccup:lizll-lss: \ngz’rf fitsifc‘ss:nia'tlmmn ifons 08
petitioners gave no information, o P 69;
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 qouth as New York. Their demands quickly exhausted the estate, and
“slunged Pendleton himself into insolvency.?” Similarly, Samuel
¢ of Cranston gave security for his father’s debts in 1783 and, when
father died at sea almost immediately afterward, the son became in-
trying to meet the obligations he had assumed.?® Uriah Mowry,
.ester farmer, was forced into debtor’s prison in similar circumstances.
difficulties began when he gave bond for his brother’s debts. Over the
twelve years he gradually became impoverished by the death of his
her, and the demands of a wife and ten children.?® Thomas Ham-
snd, Jr., of Newport also became insolvent by making himself responsi-
for the obligations of another—Benjamin Weeden of Jamestown.
en Weeden was jailed for failing to support Susannah Fowler’s bastard
ild, Hammond gave bond for the support payments. Though Weeden
cried Miss Fowler, he neglected to make good the payments owed to
town. Hammond was then imprisoned on the bond and thereby
«d into insolvency.®®
Two other examples illustrate the range of cases of insolvency by
direction. It was Benjamin Thurber’s son-in-law who impoverished him.
pair carried on a profitable mercantile partnership in Providence be-
n 1781 and 1784, but the agreement had to be dissolved when Samuel
dler, the son-in-law, became deranged. Taking pity on him, Thurber
paid his debts. By the time that Chandler died insolvent in 1789, Thurber
Kimself had been reduced to want.*! Another Providence merchant, Wil-
fiams Thayer, was reduced to insolvency by the actions of his correspond-
ents, Between 1783 and 1796 he carried on a lucrative partnership with
Sturgis of Charleston, South Carolina. Deeply involved in the specu-
ive rice trade to Europe, Thayer and Sturgis agreed to purchase $300,000
of provisions for the account of their correspondents and to guaran-
 payment by endorsing their correspondents’ paper. When the price of
fell, the correspondents refused payment, thereby forcing Thayer into
insolvency.®

Josiah Munro also failed through assuming obligations as the endorser
| of commercial paper. Between 1806 and 1811 he earned a comfortable liv-

ment in 1761. Though the partners had be

the soldiers, they had never rgcovered sufﬁciezi: niglrfc m: atta‘Ch the
selves for their trouble and expense, let alone the Yn Ddrexmb
sf)ld.‘“ John Andrews of Cranston also blamed bad cgiti(: e
ties. He explained that because he had held a lucrat g
service of the King, he had been labeled a Tory wl:: .
broke out. To demonstrate his fidelity to the American .

large sums to soldiers and officers. Their failure to pa C:l:] i he hag
tually (:m 1794) reduced him to bankruptcy,2* Thepw}i'd b
of Providence traced back the origins of her insolvenc Otw 12rah By
her. husband almost ten years earlier in 1976 and to ti c:jthe de
thefr house by British soldiers during the wartime occupati o
whd'c Charies Shearman of Warwick attributed hisfJ e
preciation of Continental currency.* Bela Jacob :
pointed to the same cause, He asserted thatIhis ti,oibzii:‘}jgzrg shipeg
through 1gnorance, he had held on to Continental mone Hﬁ‘gun N
to recoup his losses by taking a voyage to the “southwqrc'! o ;had &
contracted smallpox and had utterly failed to achieve ‘ro . 2}:': ‘
ham.Ty]er of Providence claimed in 1800 that he too hfd Spfﬁrlty.
wartime losses, including a half share in a sloop and j W
third share in a schooner, He had also sustained hea
:I:;n tlhe Treaty Iof Paris sharply reduced the value ofl i
and a large supply of military stores. Mor i '
imported paint and oil at an ciormous prcr;?l.vlex:; iiuf?enightth: ?l?ar £ ha
onl{{to see péices plummet with the peace.28 oAl
. Many individuals became insolvent indirec . Si , fo
instance, became executor of his father’s estate itiym???z:} I;Z;iﬁtﬂﬂ',tﬁ:: |
there were amp]c.: funds to meet all claims, he paid each ::reditcr no%a‘ d '.
mand. Soon creditors began appearing from as far north as Boston and :;

Urse ¢
t 1
his difF
Position !n
the RCVO

¥ June 1758, May 1964, in Granted Petiti

22 Oct. 1704, 1bid., XX?X, 34. oL % 5% X
28 Aug. 1784, ibid.,, XXI, 138,

** Mar, 1780, ibid., XXV, g9.

5 Feb. 1703, ibid., XXVIII, 62, I

#8 Oct. 1800, 1bid.,, XXX : . .
il St m’a:f:gﬁme fnlg' 86. At various times in the 1780%, Tyler owned or | T Aug, 1773 in Granted Petitions, XV, 58.
e 2hoonar Mo 501 rovidence vessels, They included the brigantine Diana, ) #8.0ct, 1702, fbid., XXVII, 103. ’

2425, 2725, 3428 ari)c;' .nﬁzsﬁt‘m %{? ops Lolly, Two Sisters, and York. See items 8oz, 2 Feb, 1808, ibid,, XXXIX 98.
b P3 6, in Work Projects Administration, comp., Ship Registers 9 May 177 | jbid. XV. 81.
ents. of Providence, Rhode Island, 1773-1939 (Providence, 1941), I, pts. 8 Ma)y; I?gg: ib:’d:: XX:V, 3 4

12,
i 8 June 1799, ibid., XXXI1, 30.
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: orted that he had first gone into debt through the
Mﬂ-y ; 73701151 ;:;ﬁ)r currency. In an effort f:(’) recover, he had turned to
i cdaw}_acturc of snuff, but the competition of larger, more efficient
a :uarrcl over water privileges, and changes in the exc;se law had
: the venture unprofitable. His final effort to recoup, a trading partner-
de th Samuel Benchley, had also failed.*
v ufacturers came under heavy pressure after the War of 1812, and
§ 'a:f them proved unable to withstand the postwar depression. John S.
i of Providence, for example, complained that he had suffered many
PP from the failure of his debtors, that he had been forced to pay as
ﬂ as 24 per cent to get his paper discounted, and. that he .had slashed
. price of his cotton goods in a futile effort to raise su{:ﬁcmnt cash to
E his own obligations. These maneuvers delayed b.ut did not prevent
failure®” Jonah Steere, a partner in the Columbla.n Manufacturing
"pan}' of Glocester, found himself largely responsible for the com-
1s debts when one of the partners died, anther al:)sconded, and tw?
, :;5 failed. Still another partner, Thomas Smith, finled .whén Steere’s
' wlvency shifted the entire burden of the company’s obhgatlor‘ls on to
i1 88 Such chain reactions were inescapable in Rhc?dc Island since th-e
eeislature did not incorporate the first mar}ufacturmg enterprise until
89 and did not authorize the system of limited pa}rtnersh}p's until 1837.
The privilege of limited liability was looked upon w1th.susp1c1.oF1 by mtahny
pusinessmen, especially those whose antecedents were in maritime rather

ing in a mercantile partnership with Caleb Greene, When ..
Samuel Lopez and Horatio S. Dexter failed in 18y1, Munrq e e
lost about $5,000. They dissolved their partnership and Mu;t o Gi :
carry on alone, first by opening a grocery store in o (rieg
running a boardinghouse in Providence, But a com
the pressure of the times, bad debts, and the failure
duced him to poverty. By 1817 he was himself insolyent
The case of Thomas Parker of Coventry illustrates how 1
ward slope into insolvency was for many Rhode Islanders, 1y, hi
of May 1791, he explained that he had once been in comf.ort b[!s g
stances but, having many years carlier given bond for el
had had to assume their debts when they failed, Th
pressed 'him so severely that he had been forced to sell out dugin.
Revolu.tmn and had taken additional losses from accepting pa S
depreciating Continental currency. To recoup, he then moveg e
the I_aordcr to Plainfield, Connecticut, where he bought 1 farm ]\l;;;,a.
creditors continued to harass him, he again sold out, movin th1 " -
Saratoga, New York. But some of his creditors pursued hfn ws:t'];lm |
demands. Sickness, followed by the death of his wife, prom te:dI e
return to Rhode Island to live with his son. As soon a,s el
stalg, however, his creditors thrust him into prison
Xcessive competition wiped out some businessmen, Such y
of a Newport shopkeeper, Caleb Gardner, who protcstlédhi:“ .

Bristol gnq
bination of i

various Persopg |
ese obligation's

he arrived i the

1770 that . :
ncw.come.rs he}d opened what he called “cash shops.” He rEspogﬁcdhl::;v * than manufacturing enterprises.’® ]
cutting his prices below cost in the hope of forcing them oug of business, | QL pocr depresion was nox the only cunse of rmamfacrucing
His efforts misfired, and he soon found himself insolyent % Competition .

Seeosiahutd i the insolvency of Benjami - i ' 8 Petitions Granted, XXXI, 71. Jenks probably recovered, for he was reported in
- P Jetty ol Nord PI‘OVIdcn;g.; E;C?)go::.rt owner of the :pz-tcn schooner Britannia. See item 451, in Ship Reg-

1

Py SV st Munro had been in busin ' ‘:303 ovidence, 1. See also June 1764 in Petitions Granted, XI, 154, for .th'c
carly as 1795. In that year he was reported as part OWI'IEII'J of i?lscassloippcligdmg:é i | I}m‘,;o:fo?l{obcrt Prowd, a Newport watchmaker who also cluimed to have failed
the following year of the sloop Delight. See items 430 and 1158 in W, p AJ-’ camm. e of cxcesiive competition, ' .
Ship Registers and Enrollments of Newport, Rhode Idand (Providénc:e 1¢ 8 j" | 3"Feb, 1816, in Petitions Granted, XLV, 42. Tripp had entered the cotton business
I Greene did not fail but instead became affluent. For his shippin in;crcgs%s . L late in 1814 with §500 in capital advanced by his father, See also Feb. 1815, 7bid.,
s B s e e 24> 656, Bro, 825, 1543 1090 ”93. 2354, 2 %1 2 ol | XLIII, 48, for the memorial of Salmon Arnold of Providence. a cotton manufacturer
i i gy , , P A e ‘who \:.fas ,granted a special act of bankruptey. For Arnold's earlier maritime interests,

a: s o S XV, 31 ste items 387, 1063, 1270, 1660, 2239, in Ship Registers of Providence, 1. ;
. % June 1770, ibid, X1V, 32. Gardner's inventory included a three-quarter interest 38 Gee Feb., June 1816, and Oct. 1818 in Petitions Granted, XLV, 42, 44; KI_.\(’_}J,
In a Negro man named “Pero.” With his petition granted, Gardner was able to 52, Compare, Feb. 1810, June 1816, May, Oct. 1818, Feb. 1810, and Jan. 1822, ib: s
make a fresh start. Within a few years he was an affluent and influential merchant XL, 14; XLV, 50; XLVII, 14, 57, 61, 84; and L, g5, for other petitions from share-
holders in manufacturing enterprises.

and had at various times intereste § ;
€Sts 10 no less than 14 trading vessels. Some were o _
% For a fuller discussion of the incorporation and liability questions, see Coleman,

large craft and were employed in forei See 1
yed 1n foreign trade. See items 128, 140, 107, 471, 646,
7405 927, 1086, 1438, 1590, 1775, 2000, 2062, and 2091 in Ship Reg:}::r: ofgi{fcfzpor?i Transformation of Rhode Island, 110-118,

—_——

|
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insolvencies. Joseph Herring of Bristol, a steel manufacturer,

1 H I o
he piled up $12,000 in debts between 1808 and 1810 trying to ot e

duc_tiou. I.—Iis first and second furnaces collapsed because he lf,:; Ll;:to :
fective bricks and because the construction was faulty. By the tis;ld
e.

had solved these problems by trial and error, he found that Rhog
coal was not suitable for burning in his ovens and that he had n o
capital nor the credit to experiment further 40 " eltherg
Throughout the two generations from 1
petitioner stressed illness and the high cost of medical treatment :
causes of insolvency, Grindall Rawson, a shop joiner of Py, ek
ascribed his difficulties “to the severe visitation of Divine Provi0

matispn contracted in a British prison during the Revolution fo
povcnshmen!f ;** Gideon Fowler, a South Kingstown laborer, ex 1
that apoplectic fits prevented his repaying the debts for which h b

responsible as deputy sheriff when some debtors absconded ;43 : beca%

and C%
g cited as the
causes of his insolvency the loss of a vessel at sea, the debts he had pa?; geq
othe{s because of sureties he had given, and the large and exorbitane medlr
cal bills he had incurred.** These perennial complaints about the high -ﬁosl?
of medical care notwithstanding, physicians were about as prone to in.;'

sander Kingman, a Providence cordwainer and leather d resser,

40 June 1810 in Granted Petitions, XL, 22. Compare Jun T
for the memorial of a Providence jeweler, Richardp Smi]rh i‘fhﬁﬁétiﬁﬁﬁcﬁ[}y o,
solvegcy to three factors: bad trading bargains, the forced sale of his prope -
the high cost of money (g per cent a year), Proecay S

4 Feb, 156y, ibid., XII, 66,

2 Aug. 1785, ibid., XXI1, 108.

:: }\r{ar. 1583, iiid., XXIV, 153.

june 1808, ibid., XXXVIII, g6. See also the memorial of Toh ;

1787, ibid., XXIV, 155) which the General Assembly voted to ggmtnw}?:l:c&::);nfm.

that the act was not to discharge him for any malfeasance in his former office as

High Sheriff of Providcncc. County; the memorial of Jeremiah Brown (Feb. 1806
1bid., XXXV1I, 31), a Providence mariner, who asserted that all Providence phg}si:
cians had assured him that only a speedy discharge from his debts would restore.
him to sanity and preserve him from becoming a lifetime town charge; the memo-
rial of Jehn I—{arry (Oct. 1811, 1bid., XLI, 69), a Narragansett Indian from Charles.
town, who clnm.lcd to have been gravely wounded during the Revolution; and the
memorial of Prince Vaughan (Oct. 1818, ibid., XLVII, 56), a Negro sailor from

Providence, who claimed to have seen service during both the Revolution and the
War of 1812,

756 to 1828, petitioner after

vid_e
which he desires to be resigned, in afflicting his Fami ence, 1
¢ desires to be resigned, in afflicting his Family with sickness fop

many years”;** James Tew, a Newport housewright, blamed chronic rhey.
r his Im.-
inedl

¥
5
I

Fam ) . .
" Geveral insolvents claimed not to have recovered from periods of im-

P
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1yency as cabinetmakers and butchers, innkeepers and masons. How-
hysicians became insolvent as traders, not as doctors.*®

-fwo petitioners blamed their misfortunes on the depreciation of land
Tues, One of them arguing that Shays' Rebellion caused the decline; a
d attributed his downfall to a severe drought; a fourth fixed the
e on a disastrous fire; and a fifth, George Robinson, a famous Provi-
1ce shipbuilder, accounted for his insolvency by losses amounting to
o incurred in the construction of three large vessels, the brigantines
e and Taber and the ship General Hamilton*®

ik

_+onment for debt. Allin Brown of Providence, for example, claimed he
been jailed on three separate occasions and had spent a total of four
s in prison. John Phillips of Hopkinton said that he had spent almost
sen years in jail, and Simon Hazard of South Kingstown reported
hat he had been jailed three times for petty debts. On one occasion the
¢ itself was only 48 cents but the incidental fees had raised it to $3.25.

os Stone of Cranston said much the same thing: that his creditors
had hounded him over a six-year period for the payment of small debts,
;he, court costs and collection fees on which usually exceeded the debts

themselves.*”

Abner Wilcox also accounted for his insolvency through an extended
period in debtor’s prison. He wryly explained in 1815 that his difficulties
thad begun eight years earlier when his wife Comfort, justifiably dissatis-
fied with his conduct, had secured a divorce and an award of §300 in
alimony. Wilcox was imprisoned in August 1807 for failing to pay and
Hhad been in jail ever since. Soon after being committed, he explained, he
had conveyed a small parcel of realty to one Lydia Manchester who, in
return, had promised to furnish him with the necessities and comforts
of life. She had kept her bargain for two years, and then had ceased visit-
ing him. Perhaps, Wilcox observed ruefully, she had done as much as
the realty was worth. In any event, although he was utterly impoverished

4 For an example of a physician, Preston Mann, who went bankrupt as a trader,
see Oct, 1794, bid., XXIX, 22.

48 June 1766, June 1792, Aug. 1774, Feb. 1770, Oct. 1811, 7bid., X1, 39; XXVII,
38; XV, 89; X1V, 11; LXI, 58. For data on Robinson’s three vessels, see items 1069,
1259, and 3317, in Ship Registers of Providence, 1, and item 427 for data on the
sloop Blue Bird in which Robinson had a part interest in June 1795.

. *TFeb. 1970, May 1803, Oct. 1805, Feb. 1814, in Granted Petitions, XIV, 30;
XXXVI, 39; XL, 101; XLII, 10,
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he could not take the poor debtors’ oath because he had tr
Egy aftf:r l:'}u;;mgI sc:;t to prison. Unless the General Ass
on him, he ish i
o pleaded, he would have to languish in pr

ned the greatest risks and who were the most prone to insolvency.
avid Burr of North Providence, for example, explained that in the two
13 s from 1764 to 1765 he suffered losses on four separate ventures, Al-
mgh, like most Rhode Island merchants, he never owned a vessel or
s CAIgo outright but rather spread his risks by owning shares in several
rading VOyages being carried on at the same time, the cumulative impact
pf these losses was sufficient to bankrupt him*® Haile Turner, a Bristol
_riner, told the General Assembly that “in the Course of his Small trade
s sca” he had been “five times cast away to the Loss of Vessells and
Cargoes,” and that in 1768 the Newport customs officials had seized a
essel and cargo of his, a disaster from which he had never recovered.*
gometimes an insolvency was caused by the loss of more than a vessel
and its cargo. In 1784 Elizabeth Christian of Newport asked that her

declared insolvent, explaining that he had not been

}.husband's estate be
eard of since he had sailed from New London, Connecticut, on the brig

ansferred
embly took.p_r '
1son for thc'

and in his capacit : . uccessful tradin
y as director in five lotterie 5 Voyage

s, had completely -

Y Impoy.

erished him.*® Robert Colwell of Glocester attributed his insol 0
Vency fn

th s .
¢ expenses of raising a growing family, the bankruptey of sey cf'l' to
eral of

his d
18:;}8 C?;z-ll':,s aéd the IO?EIS\I he had suffered when the local bank fajleq

" reen ’ atled jp
absconding” dfbtor: ff’m_ s;;:l] tircll}?sdiilg alls_o blamed “breaking anlg" | Romulus more than a year carlier.”
iosses in six different trading voyages and th(:eu dn;st, Em “tcc} in addition | | Many Rhode Island merchants were bankrupted by the errors or defal-
to recoup his fortunes in the iron-forgin busine io i{had piled up trying | cations of their agents and associates. Such was the case with Jacob Com-
was recounted by Elisha Brown of Noffh ProvF:]s. uch the same story | stock in ry91. He cited an incident which had occurred sixteen years
too had carried on a successful trading bus 1 en;e- For many years ho " earlier, when the master of his sloop Friendship had sold the vessel and
and extraordinary losses, after 1565, I-i clzli]:;sii on }’h to encounter heay: l cargo, then absconded to parts unknown.?® Benjamin Smith, a West
and their cargoes and to have achieved onl 53 to have lost five vessely Greenwich innkeeper, reported a similar cause—that three merchants trad-
t}flofse had proved unprofitable. He had hecnybur:;cnrz]tum v‘l’l}’ige& Even . ing to North Carolina and the Caribbean had failed to remit the money
5 . : ened as we ' : 57
righctmfra l.ﬁ»:gn:;-fse:rvzmts. by flood damage to his mill dam, and b; tt:: loss ~ which he had lent them.
Warren tr:aii ; I\;z‘aflljy mch WIIEIO Ewed him money.5! Finally, there wasotllit; o reports only one vessel in which Hubbard had an interest, the 35-ton sloop Hannah

» William M, Hubbard : 3 nd Nancy. See item 397.
as the cause of his baﬂkfuptc  th ’I who Cltﬁ:d four different calamitieg s Feb.y 1767, Grantgd Petitions, XII, 68. Compare memorials of Nathan Potter
y: the loss of his shop and tools through (May 1813, ibid., XL1I, 3), a Westerly blacksmith; of John P. Hellen' (June 1815,

fire; the 1 s
ass of quarter shares in two schooners, the Traveller d th ibid., XL1V, 21), a Providence merchant; of partners Samuel N. Blake and Nathan
il & Bardin (Feb. 1816, ibid., XLIV, 41, 45) of Bristol; of Thomas H. Hazard (June

Betsey; the failur
ailure of a number of other
endotnds g Bl s e o merchants wlfu?sc notes he had | 1816, ibid, XLV, 88), a Newport trader; of Samuel Snow and Benjamin Munro
godored; end bis ctur prisonment by the British on three dif. ; chb., Oct. 1808, ibid., XXXVIII, 8o, 102) of Providence, partners in a once affluent
ng the War of 18125 rm trading especially to the Far East. For data on Potter's shipping interest, see

More than an Ly Y 0 ; 58 s

y other group, of course, ‘s items %65 and 1205 in Ship Registers of Newport, 1; on Bardin's, sce iteins 436, 797,
- . Ps » it was the maritime traders who and 872 in Ship Registers of Bristol; and on the Snow-Munro partnership’s, see items
Feb. 1815, ibid,, XL, 31.

40 = 689, 1476, 1579, 1660, 2216, 2295, 2326, 2560, 2634, 2703, 2866, 3462, and 3674 in
June 1766, ibid., X1, 2g. Ship Registers of Providence, 1.
84 May 1770, Granted Petitions, X1V, 5.

—|_- -
s i i A S -

©9 June 1812, Feb. 1768, ibid., XL -
» Feb. 1768, ibid., XLII, r7; XTI, 12,
:: ?Lfﬁ: ;570, ;%f:,., }ﬂ}” 62. 7 , 12 % Feb. 1784, ibid., XXI, 29.
23, ibid., LI1, 47. W. P, A, oo % Mar. 1791, ibid., XXVII, 17. W ankr
Issued out of the Port of Bristol-Warren, }3‘2’;‘5: lfﬁ:}fdf?egﬁkr: and Enrollments . . 57 June 1?32, ibid., XXV1I, g&. b b b Lk e
» 1773-1939 (Pravidence, 1941) ilar circumstances. He eventually recovered and was reported in Sept. 1817 to be

b |
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_Ozias Danforth, a Providence trader, became insolven
twice. His record of misfortune extended over a period of
twenty years. In October 1794 he joined Benjamin Hodges in
partnership. They traded to the south where jn 1795 Danfoa
up for three months with yellow fever. Two voyages from Nar
to the West Indies then proved unprofitable due to ﬂuctuatir
and a third, to Hispaniola, proved disastrous. When the crew Eg s
the vessel put into New Providence, where the cargo had ¢ Ebcame
a loss. The partners used the meager proceeds to buy fruit for 0h g,
ton market, but when they arrived at the South Carolina . E(.Jhar
1796, they found the city in flames and no buyers for the el
.forth then took a trading voyage up the Wagaman [Waccam, P
in Sf)uth Carolina to take on a cargo of lumber, At Georget -, i
fell ill and had to be confined for a month, The vess ot on 1) L again

More
mercan,:
th wag 1.
th Carj

crew abandoned the vessel, and when Danforth h
c:c.ntly to make his way back to Charleston he found Sam
point of death and he himself utterly destitute. Someho
return to Providence where, at the urging of his credit
for an act of insolvency, which was granted.

With his debts forgiven, Danforth made a fresh start, Hoping to g
cure a commission in the army, he spent money for a uniform a_ndg i
ment, but he had to abandon hjs plan when the Adams adminis;ql}lpg
fa:-lcd to expand the military establishment. Instead Danforth 'oinczut;n
ship Hazard of Providence, commanded by James Rowan 011I a seali :
voyage to the South Pacific. After two years at the island cu’f Massafuef g-.
the ship sailed for Valparaiso with a valuable cargo of seal skins, Th -
the Spanish authorities seized the vessel and crew and held them-for :;:
months. When they were released, they sailed for Canton with their cargo
of 10,000 seal skins. Danforth stood to receive a commission of 5% g-
cent, presumably for his services as supercargo. Even this came to :c}pﬂf
ing, for‘during the Pacific crossing rats almost destroyed the skins. Dan-
forth tried to save himself by signing on the Hazard as second officer
but he left the ship at Owhyee to run a sandalwood business which ht;
had purchased. That, too, proved unsuccessful and after six months he
took passage for Canton on the Eleanora,

the owner of the 7. e . :
Bristol, 1o 833.e 77-ton schooner Sally. Oct. 1811, ibid., XL, 87; Ship Registers of

t not Onge 5
it

ir produce, D?;;::

; : el went o R

ton without him. There the master » John Sampson, also bcclz:t::: ?]?adm I
ad :ecuperated.su&j
Pson on the
w he managed
ors, he pcﬁtjonc-d:
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A group of China merchants at Canton extended Danforth $700 in
it with which to purchase tea for the American market, but when
o]

s shipment was unloaded in Providence it proved to be of such inferior

ality that Danforth barely recovered his freight and insurance costs.

ite this succession of disasters and the growing doubt that Danforth
uld ever be successful, friends in Providence rallied to his support by
wising $1,000 in credit for a trading venture to South America, When
s anforth reached his destination, however, he found the markets un-
v <factory. Hoping that conditions would be more favorable elsewhere,
sailed north to Havana where he placed his goods in the hands of
amission merchants. Even this arrangement turned out badly, for
en he returned to Providence expecting a remittance from his Havana
qoents he learned that the firm had failed and that he had lost his cargo.
*® After this series of misfortunes, Danforth apparently decided that he
would be well advised to seek employment on shore. A succession of jobs

pollowed. After serving as deputy sheriff and town constable in Providence,

e began his own auctioneering business. None of these efforts proved
fucrative, and he was burdened with the expense of supporting a young
and increasing family, with a sickness which incapacitated him for almost
a year, and, as might be expected, with an inability to secure the necessary
credit to operate his auctioneering venture. By May 1817 he was again
hopelessly insolvent with debts of more than $2,900 and assets oflless than
‘$300. In February 1818 the General Assembly granted him his second
special act of insolvency.%®

The case of Cyprian Sterry illustrates yet another facet of the bank-
_tuptcy process—the weaknesses inherent in the legislative method of pro-
viding relief. For many years during and after the Revolution, Sterry had
\been one of the most successful and affluent merchants in Providence. |
His extensive trading connections had taken his ships to Europe, the
Orient, the Guinea coast, and the Caribbean. By one reckoning, in his
prime he had been worth almost $235,000, but in June 1798 he announced
that he was insolvent, mainly, he said, because a number of serious trade
losses had destroyed his credit. Although he listed his assets at more than
15000 pounds sterling, he knew that they were insufficient to cover his
outstanding debts, a sum which exceeded §78,000. An incredulous Gen-

58 June 1797, May 1817, Petitions Granted, XXXI, 68; XLVI, 81. For the case
of Noah Steere, another mariner and petty trader whose career was dogged by a
succession of misfortunes, see Oct. 1812, Feb, 1813, XLI, 84.
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eral Assembly refused to accept this appraisal of hi :
and, rather than have his petition rejg:[:cd outriggl: g;inml Condigj,,
The former merchant prince renewed his petition for rciig 'Wlthdre
to be rebuffed. His creditors committed him to prison, ho e 799 onf
asserted, that his charitable neighbors would ransom 1,1 imp];ng’ SO Sterpy
his d'eb.ts. Year by year his situation became increasingly desy Paying
remaining assets were used up, as his wife relinquished her g e
in t_:lrdf:r to free more property for the satisfaction of his cred'(mr righ
periodic COrLﬁ.nement in prison without the benefit of the j ‘]lmrs’ and a
ually undermined his health, Finally, in 1807, after nine ]:1_ yard graq.
and an!y after his assets had been reduced to a mere pair gfafls o mimy
were his creditors convinced that he had no concealed assets e:{rl}er bedbﬁ:
E?l:)tp(t)}rt, ::c Gr:'neral Assembly at last granted Sterry an act of i'nqoll\tr}:nthcg
afﬂucn)::e. 4t time there was little hope that he would ever rtgainc}i;‘ﬁa
Clearly the causes of insolvency in Rhode Island : |
the disrupt.ivc effects of war, revolution, and embargrslzﬁegl:’;det}:,'ﬁﬂm;
solve technical problems in manufacturing. These petitions Sh(:: Elty‘tg_
.sc:lvcncy could be the consequence of the bad luck, bad health b e
judgment of the petitioner or his associates. Or jt could result Erom, g‘:‘nza;l_i

f:ccfjlnc.imic devc]opmentF l-argely beyond the petitioner’s control, such g
;2{_;?;: ::’st:ﬁedf‘ii;f:::mw?{fl lanld' Ealuef.'The common d.enr;minato::: adherents to th_c A.mcrican cause, but the fri.ction between lar.ldlords and
£ losses which had occu;;i_d t “: which petitioners tl'acefi their difficulties |  tenants was so widespread and long-standing that a promise of land
enty or more years earlier and their cop. . ownership to any tenants must be related to prewar conditions as well as
to the politics and finances of the Revolution.?

tention that, once in trouble, they h it i : > b
themselves )This W teul ¥ it foonid v iegoeaitle v cxtricats !
usually s - d hi EESI particularly true of the petty trader, Although he John Watts drew no distinction between Tory and Whig landlords
o rczo u;;rca is E[i]s ks over sev:rcra] ventures and vessels, he rarely had when he commented in 1777 on the vassalage of the Hudson River coun-
e A ces to withstand a series of' minor losses, Insolvency may have ties and declared that an offer to make freeholders of the tenants of
: many years in thc- making, but, in retrospect, the petitioners thought
that they detected a grim inevitability about their declining fortunes : : .
% Denicd Petitions of the General A g L * Mrs, Reubens is a Research Economist on the Conservation of Human Re-
Granted Petitions, XXXVII 72, 77 t;; a”s;i:_l;]y'] }EIX'XH’ Pt. 2, p. 36; May 1807, sources Project, Columbia University, and an assistant editor of the Journal of Eco-
0 i : e ¥ had interests in 15 vessel i ic History.
in size f hie a5 o ! 1 15 vessels ranging nomic y ) o
the gzg-tc:; n;]rli;;]f[]?;: n{,f?;_gfdﬁﬁéof?;‘ggﬁmn Shltp Mc;ry. '\(;Vl'_th thg exception of ‘ ;Rlchard B. Morris, “Class Stru(gg]c )and the American Revolution,” William
vessels. which x, M 4 was transferred in 1983, and three and Mary Quarterly, 3d Ser., XIX (1962), 23. See also, Catherine S, Crary, “For-
— 0? S‘:re;:},-s‘;iihc H}?::i‘i‘:;lnor lost “(tj sea, ownership of all of these vessels passed feited Loyalist Lands in the Western District of New York—Albany and Tryon
to raise cash to meet his ob]i17?i4 an I?}?7-]Alipﬂl‘fiﬂﬂy, cither he had been trying Counties,” New York History, XXXV (1654), 230-258.
effort to put some of his o ﬁ'l ons tEr hc tad been making “wash” sales in an ?New York, Laws, 1778-1801 (Albany, 1886-87), ch. 25, 1779 (3 sess.).
allessitions’ that-he soag Pursl?f_m}' ':IUt C]' the reach of his creditors, It may have been 8E. Wilder Spaulding, New York in the Critical Period, 1783-1785 (New York,
luctant to grant him relli3 of Sccg i 1e latter course which made the Assembly re- 1032), 77-79; leving Mark, Agrarian Conflicts in Colonial New York, ryri-177s
1667, 1712, 2073, 2315, 4o lems 197, 384, 834, 929, 1008, 1255, 1257, 1508, (New York, 1940), passim; Staughton Lynd, Anti-Federalism in Dutchess County,
s = 2072, 2215, 2420, 2743, and 2751 in Ship Registers of Providence, 1 New York (Chic-ago, 1962), 4651,

Pre-Emptive Rights in the Disposition of a
Confiscated Estate

Philipsburgh Manor, New York

Beatrice G. Reubens*

N New York during the Revolutionary era the confiscation of loyalist
property was conceived as a punitive measure and was implemented
as a fiscal device. Yet, on the basis of New York’s treatment of

r{'ﬁ_na_nted loyalist estates it can also be maintained that confiscation

5'ﬂ;9'c:mﬁd on paper to be the most social revolutionary step taken by the
merican patriots.” New York’s basic confiscation law of 1779 showed

2 marked solicitude for the patriotic tenants of convicted or attainted

‘Tories, permitting tenants to become owners of their own farms through

preemption, that is, the first right of purchase at fair market value?

This measure might be viewed merely as an attempt to win active




