ORDINANCE NO. 3676-23

AN ORDINANCE OF THE BOROUGH OF RUTHERFORD, COUNTY OF
BERGEN, STATE OF NEW JERSEY GRANTING EASEMENT TO
OWNER OF PROPERTY ADJACENT TO VETERANS BOULEVARD

WHEREAS, the Borough of Rutherford (the “Borough™), a public body corporate and
politic of the State of New Jersey, owns Veterans Boulevard, an asphalt roadway in the Borough;
and

WHEREAS, 235 Veterans Boulevard Warehouse Urban Renewal, LLC (the “Grantee”),
is the owner in fee simple of Block 219.04, Lot 1.01 in the Borough (the “Grantee’s Property”),
immediately adjacent to Veterans Boulevard; and

WHEREAS, a portion of a landscape wall located on the Grantee’s Property encroaches
onto a portion of the 80-foot wide right-of-way for Veterans Boulevard, as more particularly
shown on the survey attached hereto and made a part hereof as Exhibit A (the
“Encroachment”); and

WHEREAS, the Borough has agreed to grant an easement to Grantee (the “Encroachment
Easement”) to allow the Encroachment to remain, on terms and conditions set forth in an
agreement (the “Encroachment Easement Agreement”).

NOW, THEREFORE, BE IT ORDAINED BY THE BOROUGH COUNCIL OF
THE BOROUGH OF RUTHERFORD, NEW JERSEY AS FOLLOWS:

Section 1. The recitals are incorporated herein as though fully set forth herein.

Section 2. The Borough hereby grants the Encroachment Easement to Grantee, which
shall thereafter run with the land.

Section 3. The Mayor of the Borough is hereby authorized to execute all documents
necessary to effectuate the granting of the Encroachment Easement, including the Encroachment
Easement Agreement, in substantially the same form as that attached hereto as Exhibit B, and to
take all other necessary or appropriate action to effectuate the purposes of this Ordinance.

Section 4. This Ordinance shall take effect according to applicable law.

ATTEST: BOROUGIYOF RUTHERFORD

Margaréf M. Scanloh, Borough Clerk Frank Nunziato, Mayor

! hereby certify that this is a true and exact copy
of an ordinance adopted by the Mayor and
Councll of the Borough of Rutherford on the
W dayor DAEY90 2023
LY Ot atls7Comn e
aret M, Scanlon  7*
Bofough Clerk




EXHIBIT A

Survey

Ord. 3676-23
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EXHIBIT B

Form of Encroachment Easement Agreement

Ord. 3676-23



CSG DRAFT -11/3/2023
RECORD AND RETURN TO:
Chiesa Shahinian & Giantomasi PC
105 Eisenhower Parkway

Roseland, New Jersey 07068
Attention: Joseph Zawila, Esq.

ENCROACHMENT EASEMENT AGREEMENT

THIS ENCROACHMENT EASEMENT AGREEMENT (the “Agreement”) is dated
, 2023 by and between THE BOROUGH OF RUTHERFORD, a
municipality of the State of New  Jersey having an  address of
(the “Borough”), and 235 VETERANS
BOULEVARD WAREHOUSE URBAN RENEWAL LLC, a New Jersey limited liability
company having an address c/o UBS Realty Investors LLC, 10 State House Square, 15® Floor,
Hartford, Connecticut 06103-3604 (the “Grantee™).

RECITALS
A. The Borough is the fee owner of Veterans Boulevard, an asphalt roadway within
the Borough (“Veterans Boulevard™).
B. The Grantee is the fee owner of certain real property and improvements located

within the Borough, as more particularly described on Exhibit A attached hereto and made a part
hereof (the “Grantee’s Property™).

C. The Grantee’s Property is immediately adjacent to and fronts on Veteran’s
Boulevard.

D. A portion of a landscape wall located on the Grantee’s Property (the “Landscape
Wall”) encroaches into a portion of the 80-foot wide right-of-way for Veterans Boulevard (the
“Veterans Boulevard ROW™), as more particularly shown on the survey attached hereto and
made a part hereof as Exhibit B (the “Encroachment”).

E. The Borough has agreed to grant an easement to the Grantee in order to allow the
Encroachment to remain, all on the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants

contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:
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AGREEMENT

1. Grant of Encroachment Easement. In consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Borough does hereby give, grant, establish and convey to and for the
benefit of the Grantee (as fee owner of the Grantee’s Property), and its successors and assigns
(including without limitation all future fee owners of all or any portion of the Grantee’s
Property), an exclusive, perpetual easement (the “Encroachment Fasement”) on, over, across and
under the portion of the Veterans Boulevard ROW shown on Exhibit B attached hereto (the
“Easement Area”) for the purpose of allowing the Encroachment to be and remain at all times.
Without limiting the generality of the foregoing, the Encroachment Easement shall also include
the right (i) to inspect, maintain, repair, restore and/or remove the Landscape Wall, (ii) to rebuild
the Landscape Wall within the Easement Area in the event it is ever destroyed or removed for
any reason and (iii) to enter onto such portions of the Veterans Boulevard ROW within the
vicinity of the Easement Area as shall be reasonably necessary in order to undertake and/or
perform any of such inspection, maintenance, repair, restoration, removal or rebuilding work.

2. Maintenance of Landscape Wall. The Grantee shall be solely responsible, at its
cost and expense, for the inspection, maintenance, repair, restoration, removal and/or rebuilding
of the Landscape Wall. Any and all such work may be performed by the Grantee from time to
time as and when the Grantee determines in its sole discretion, subject to the following
provision. To the extent that the Grantee does elect to perform any such work, (i) the Grantee
shall perform all such work with due diligence, in a good and workmanlike manner and in
accordance with all applicable laws, ordinances, codes and other legal requirements, including
with respect to work hours and traffic control, (ii) the Grantee shall obtain necessary
governmental permits and approvals, if any, required in connection with such work and (iii) to
the extent reasonably practicable, the Grantee shall promptly restore any affected areas to
substantially the same condition as existed immediately prior to such work.

3. Insurance. To the extent available at regular rates, the Grantee shall maintain
comprehensive general liability insurance in commercially reasonable amounts with respect to
existence of the Landscape Wall within the Easement Area. Such insurance coverage shall name
the Borough as an additional insured thereon. Upon the written request of the Borough, the
Grantee shall provide evidence of the insurance coverage required to be maintained hereby.

4, Indemnification. The Grantee shall, and hereby does, indemnify, defend and hold
the Borough harmless from and against any and all losses, costs, damages, claims, liabilities,
fines, penalties, actions and expenses (including without limitation reasonable attorney fees)
incurred by the Borough to the extent resulting from, arising out of or in connection with (i) the
existence of the Landscape Wall within the Easement Area, (ii) the performance by the Grantee
of any of the work described in Paragraph 2 hereof or (iii) a violation, breach or default by the
Grantee of any of the covenants, obligations or duties of the Grantee under this Agreement which
continues uncured for thirty (30) days after written notice from the Borough.

5. Binding Effect. The rights and obligations set forth in this Agreement shall run
with the land and shall be perpetual. This Agreement shall be binding upon and shall inure to the
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benefit of the parties hereto and their respective successors and assigns, including without
limitation all future owners of properties affected hereby.

6. Further Assurances. Each party shall execute, acknowledge and deliver any and
all such other instruments or documents, and shall do and take all such further acts, as the other
party may reasonably request in order to carry out the intent and purpose of this Agreement.
Without limiting the generality of the foregoing, upon the reasonable request of either party
hereunder (whether in connection with a proposed sale, a proposed financing or otherwise), the
other party hereto shall execute and deliver an estoppel certificate confirming that this
Agreement is in full force and effect and that, to the best of such party’s knowledge, neither
party is in breach, violation or default under this Agreement (or, if applicable, identifying any
breaches, violations or defaults of any party under this Agreement).

7. No_Rights in Public. Nothing in this Agreement is intended, nor shall it be
construed, held or taken, to create any rights in, to or for the benefit of the general public.

8. Attorneys’ Fees. In connection with any litigation between the parties with
respect to this Agreement, the prevailing party shall be entitled to recover reasonable attorneys’
fees and costs from the other party.

9. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Jersey.

[Signatures on next page]
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IN WITNESS WHEREOF, the undersigned have executed this Encroachment Easement
Agreement as of the date set forth on the first page hereof.

BOROUGH OF RUTHERFORD
By:
Name:
Title:
STATE OF )
) SS:
COUNTY OF )
I certify that on , 2023,

personally appeared before me and that this person acknowledged under oath, to my satisfaction,
that:

(a) this person is the of THE BOROUGH OF
RUTHERFORD, the entity named in the attached document;

(b) this person executed and delivered the attached document as his/her voluntary act
and deed in such capacity; and

(c) this person was authorized by such entity to execute and deliver the attached
document on behalf of such entity for the uses and purposes set forth therein.

Notary Public

4858-6860-5826.v2
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[Continuation of Signature Page to Encroachment Easement Agreement]

235 VETERANS BOULEVARD
WAREHOUSE URBAN RENEWAL LLC,
a New Jersey limited liability company

By: 235 Veterans Boulevard Warehouse
Member LLC, its sole member

By:  TPF Equity REIT Operating
Partnership LP, its sole member

By:  UBS Realty Investors LLC, its
investment advisor

By:
Name: Thomas R. Mathes
Title: Director

STATE OF

Ss:

COUNTY OF

I certify that on , 2023, Thomas R. Mathes personally appeared
before me and that this person acknowledged under oath, to my satisfaction, that:

(a) this person is the Director of UBS Realty Investors LLC, the investment advisor of
TPF Equity REIT Operating Partnership LP, the sole member of 235 Veterans
Boulevard Warechouse Member LLC, the sole member of 235 VETERANS
BOULEVARD WAREHOUSE URBAN RENEWAL LLC, the entity named in
the attached document;

(b) this person executed and delivered the attached document as his/her voluntary act
and deed in such capacity; and

() this person was authorized by such entity to execute and deliver the attached
document on behalf of such entity for the uses and purposes set forth therein.

Notary Public
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EXHIBIT A

Legal Description of Grantee’s Property

( Added El‘ﬂphiC-S )\:-ﬂ&l purposes uily  Bewy known as Block 219,04, Lot 1, Qualfier HA, Borough of

PARCEL A

BEGINNING at a paint un the eastery Ine of Veterans Boulavand 120 foe! wice], sexd poird being o 7o divieng lies
botween Lot 1 a7d Lot 3 Block 219.04 and from said paind of baginning nnning thence; the following I cowrses along the
aasterly lim: o Velerans Boulevard

1. Mok 23 dagreas 20 mirytes 00 sacands E4si, adisiance of 226./1 feel 1o a puint of curvalure; therice

2. Aleng a curve to the rghi, havng a radius of 300.00 feat a contral angie of 12 segrees 06 minutes 00 seconds an arc
length of 83,38 fect, beanng a chare of North 29 degroes 23 minutes 00 secordds East, a chord distance of £3.44 teat 1o a
puind of tangency, hence

1, North 35 degrees 26 mirutes DO seconds East a aistance of 45,22 feal 1o a painl, hence, 1he folowing 2 coursas slong
e dividing finw batwaeen Lot ? and Lot 81, Block 213.04; thwnce

4 Soutt 44 degrees 34 minutes 00 saconds £33, & ostance o1 218,77 feet 1o 3 pont; thance

5 Nartk 35 degrees 28 minules 00 seconds Easi, a distarce of 217 A8 feat (u a paint of terminus of tha former canledine
of Borough Siruet (60 feel wido), (hence, the Tollowing 3 coursess alun; te dividng line between Loz 1 and Lt 2, Black
214504,

6. South 42 degrees 34 mimses 00 seconds Easl. & dstance of 61,82 leel to a poird, thence

7. North 45 degrees 26 micuzes 0C ssconds Easy, a distarce of 26863 fest 10 a pent hesce

8. Aoy the dividing lina between Lat 1 and Lot 2,02, Block 219,04, South 44 degrees 34 minutes 00 seconds East a
distance of 435,47 leel fo 8 pont, thence aong the dwding I between Lot 1, and lande naw o Tormiery of Canral New
Jersey, Transt. F.XA. Erle-Lackawanna Ralroad, Patersan a1 d Hudson River Ralkoas AKA. Lot 3, Block 227, the
folowing 4 courses:

9, Soum 09 dagrees 59 minutes 10 saconds East & distance Of $20,44 feel 10 3 point; hwance

13, Sauth 38 degress 00 minvies 50 secomnds West, a distance ol 1,00 feat 1o 3 posnl, herce

11, South 22 degress *d4 minutes 10 seconds Eas{, a distance of 54,14 feet 1o a pout; thence

12, Sauth 09 degrees 59 minutes 17 seconds E3st, a distance of 1,140.18 feat 10 a point. thence

13, Alung the dviding Fne between Lot 1 and Let 83, Block 213,02 North 56 degrees 17 minutes 51 seconds Wesl, a
distance of 8210 feet 1o & poind; thence the loiowing 3 courses along the dividng line between Lot 1 and Lot 85.08 Block
2ac?

14. North ¥ degress 57 mnutes 00 seconds Wesl, a distance of 102.37 leed to a pary; thence
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{' _Added graphics‘ )5 00 seconds 'Vesl, a distence of 223,74 e to 1 pont; thence

16. Morh 13 gegracs 01 minutee 02 seconds East. a distance of 3.06 leat 10 a toint thenoe

17, Along the dividng [-oe batween (ot 1 with Lols 65,05, 85,08 ard 88.06, Block 212,02, North 42 degrees 33 minides 00
seconds Wast, a distance of 1,125,42 feel to a paird, thence the following Z courses alory the dividing ling batween Lol 1
and Lot 3, Block 219.04,

1B. Nofih 45 deqrees 21 manutes DD seconds Easl, a distance of 55.70 feel lo a poind; hedqce

19. North 44 cegrees 34 minutes 00 seconds West. @ distance of 349,95 teet to the poant and place of BEGINNING,
PARCEL B

BEGINNING at a point haing the mos! southwesterdy cocnar of Ie harein described parcet. said point being distant the
fellowing course slang the dividing line between Lot 56,05 and lot 66.06 from a point on the northeasterly sideine of
Veterans Boulevard {80 ‘oot wide |, and running thente,

A, Al the dviding e besween Lot 66,08 and Lol 66,06, North 45 degrees 21 minutes 00 seconds East, a distance uf
461,97 feel 1 the point and place of beginning and from said point of baginning running. thence;

1, Along the dwiding line betwaen Lot 66.05 and 66,06 axtended, Nort't 45 degrees 21 minutes 00 saconds East, a
distance of 48.073 fesl 10 3 puind, thence;

2, Along the dviding line batwaen Lat 65,07 and Lot 63.01, Sauth &4 degrees 34 mnules D0 seconds East a distance of
JT7.74 teel 10 8 poat, thence,

3. Alowg the dividing line between .ot 6507 and kol 85,05, Soulh 45 degrees 26 mnules 00 seconds Wesl, 3 distance o
48.03 Tanl 10 & paint, thencs;

4. Along the dividing line between Lat 65.07 and Lot 66.06, North 44 degrees 32 minutes 00 seconds Wes!. 3 distance of
377,67 tee! tn the poiit and place of BEGINNING,

TRACT 2 {Shiewe: for Informational purposes only. Beirg known as Block 224, Lat 3.04, Borough of Rutherfors)
PARCEL A

BEGINNING 8t 2 paint on the suuthwestery sidoling of Highlang Cross (50 too: wide right of way!. whese said sideline is
inersected oy tne dwiding line between Lat 3,04 Block 224 and fnrmer Veterans Boulevard (Vacation Book 18, page 140
ard Quit Claien Deed Book 9474, page 3935, and from said pint of beginning running thence:

1. Alorg said saulwestedy live of Highland Cross, Soulh 46 degrees 05 mnules 00 seconds Fast, 2 distance of 118,26
Yaed 1o 4 poinl, theace,

2. Along said northwestarly line of Veterans Boulevard (80 foe! witel Extension Accoptance Book 18. pages 148,
Ordnance No, 304204, South 35 degrees 26 minutes 00 seconds Wesi, a distance of 180,81 fee to a poini on he
norheasterly ine of Borough Street (60 fee! wide), thence,

4858-6860-5826.v2
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(énddﬁd gl‘aphlczs) Noeth 44 degrees 34 minules (C saconds West, a distance of 118,76 (aet 1o & poinl,
=3

5, Alung southaasterly [ine of farmar Velarans Boulovard, Notn 35 degrees 26 minutes 00 seconds Easl, a distance of
177,63 faet i he pairt and place of BEGINNING,

PARCEL 8.

BEGINNING at a puint of intersection of the southwesterly sideline of Highland Cross (50 leel wice| with the nortfwesterly
sideline ol Velerans Boulevard (80 feel wide ) and from said ponl of Béginning funning, henca,

1. Alorig the southweslerly sidef i o Highland Crogs extended. South 16 degrees 05 minules OC seconds Easl, a
distance of 80 88 feel tu & gaiit, thenoe;

7. Alang the southaastery sideine of Vaterans Boulevard (30 leel wica| proposed Io ba vacated. South 15 degrees 26
mirutes 00 saconds 'V est. a dislance of 177,63 fsel to a poirt, thence,

3. Aong tha northeastarly sideline of Borcugh Sireet extendad (50 feet wida), North 44 segrees 34 minutes 00 seconds
Vieat a gistance of 81.24 feet 10 8 paint, thance,

4, Nong the norihwesierly sideline of Vaterans Boukivard proposad L5 b vacaled, orth 35 degrees 26 minutes 00
seconds East s distance of 175,44 Tac! 'n the oo and placa of BEGINNING.,

PARCEL C:

BEGINNING at a paint & mtersection of the northwesterdy 1ne of Veterans Boulevars (80 feal wide) witn tha northeasterly
Ine of Borough Straal (€0 Tnet widinl, Sald poirs! also ting Ihe southeasteny comee of Lot 3,54, Block 219,02 and from
smd pairt of beginning running, Ihence:

1. Along the northwesterly ine of Velerans Boulevard (exiended), South 35 degrees 26 minules DD seconds ezl &
distance of 30.46 feat 10 3 coint on the centering of Borough Swracl, thancs,

2, Ajang ™o center kne of Borough Street (vacated), North 44 dagroes 34 minutes 00 seconds West, a distance of 175.0¢

fmet I a pont,; thasice

3. Aong *nn easterly terminus of Borough Sirent. sakd poirt also baing 1he exiension of the dwding line between Lol %,
Block 239 o lands of EGDC) and Lot 58,01, Block 219, 't Lat 58.0%, Block 219 {owne: unknown;, North 35 degress 26
minutes 00 saconds tayr, & dslance af 30.46 feel to & peint. thence;

4, Aong e nartheasterly |ine of Barougn Stroct (vacated), South 44 degrees 34 minutes 00 seconds East. a distance of
175.00 ‘et 1o ha paint and place of BEGINNING.
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(Added graphics )i sumoses any. Beig vaomn as Blook 219,04, Lot 3. Qualfier H. Borough o

Paming Sy

BEGINNING at a paint in the northeasterly Ine ol Vieterans Boulevard said penl being the dividing ine between Lots 67.04
and 66,05 itow kiown a¢ Propoeed Lat C) and Lot 66,08 as ahown civ a map entiffed "Major Subdivisan Pian, Laeque -
HC., Parners, LLC, Lots 61, 63, 85,01, 65,04, 55,06, 66,05, 67,04, Parl of Lot 65,07, Block 218,02, Lot 8.02. Bluck 223 &
Lols 3.01, .02, Blocx 224, Borough of Rutheriord, Bargen County, New Jersey,” as prepared by Corilrol Pont Associates,
Invz.. @t filed o the Office of thie Bergan Gowaty Clark on August 3. 2001 as Map No. 9237 and from sasd point running:

1. Alnng fre rortheasterly line of Veterans Boulevard. North 44 degrees 34 minutes 00 seconds YWes: a distance of £7.40
fet 1o 3 paint; thence

2. Conlinuing alorg Velerars Boulevard or a curve 1o the right bavirg a radius of 50,00 feet an arc dalance of 58.25 feet
10 & point, Bence

3. Aloig e northeasterly line of Vaterans Boulevarg, North 23 degrees 20 minutes (X0 saconds Eas! a distanca of 57690
taet 1z 3 point; thanca

4, Soutn 44 degrees 33 minutes 00 seconds East, n dstance of 345,95 feet to a pain; thence
5. Sou 45 degrees 21 mirutes 00 seconds Wes!. a dslance of S65.70 feet 1o the point of alace of BEGINNING,

TRACT 4 {Shown ‘o informationsl purposes nuly: Baing known s Block 219,04, Lot 6, Qualifiar HM, Borough of
Ruther*ord |

BEGINN|NG al the comer formed by ®ie inlersaction of the fosme: centedine of Borough Streel, now vacaled, wilh the
casterdy irie of Veteran's Boulevard, aid running thence

1. Along sad aastedy lne of Veteran's Boulevard, Suih 35 degrees 26 minutes 00 seconds 'West, 737 48 lewt. thence
2. Soun 44 dagrees 38 minutes 00 seconds East, 218,77 feat. thence
3. KNeorih 35 degrees 26 minutes 00 seconds Eas:, 237,48 feet {0 said former centerine of Borough Strect, now vacated;

thence
4. Ajoeg tse same, North 44 degrees 34 minutes 00 seconds 'Wesi, 718.77 feel 1o the point and piace of BEGINNING.

EXCEPTING thereftom any poriion of the abtve described property referred ¥ in cerlain deeds prven 10 the Borough of
Rutherford recorded cn Aord 1, 1963 and January 13, 1866,
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EXHIBIT B

Depiction of Easement Area/Encroachment
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