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Voting Meeting

One or more members of the City Council may be unable to attend the Council Meeting in person 

and may participate telephonically, pursuant to A.R.S. § 38-431(4).

CALL TO ORDER

PLEDGE OF ALLEGIANCE

PRAYER/INVOCATION

Any prayer/invocation that may be offered before the start of regular Council business shall be the 

voluntary offering of a private citizen, for the benefit of the Council and the citizens present. The views or 

beliefs expressed by the prayer/invocation speaker have not been previously reviewed or approved by 

the Council, and the Council does not endorse the religious beliefs or views of this, or any other speaker. A 

list of volunteers is maintained by the Mayor’s Office and interested persons should contact the Mayor’s 

Office for further information.

APPROVAL OF THE MINUTES OF FEBRUARY 10, 2015

APPROVAL OF THE MINUTES OF FEBRUARY 10, 2015

Staff Contact:  Pamela Hanna, City Clerk

15-1501.

Meeting Minutes of February 10, 2015Attachments:

BOARDS, COMMISSIONS AND OTHER BODIES

APPROVE RECOMMENDED APPOINTMENTS TO BOARDS, COMMISSIONS AND OTHER 

BODIES

PRESENTED BY:  Vice Mayor Ian Hugh

BOARDS, COMMISSIONS & OTHER BODIES

Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs

15-1332.
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CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by the City Council. 

Items on the consent agenda are intended to be acted upon in one motion unless the Council wishes to 

hear any of the items separately.

APPROVE SPECIAL EVENT LIQUOR LICENSE, DEEP WITHIN REHAB 

CENTER 

Staff Contact:   Susan Matousek, Revenue Administrator

15-1043.

Application

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 5-15757, THE LEGEND AT ARROWHEAD 

Staff Contact:  Susan Matousek, Revenue Administrator

15-1064.

Map

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 5-15759, ARROWHEAD COUNTRY 

CLUB-SERIES 12 

Staff Contact:  Susan Matousek, Revenue Administrator

15-1075.

Map

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 5-15759, ARROWHEAD COUNTRY 

CLUB-SERIES 14

Staff Contact:  Susan Matousek, Revenue Administrator

15-1086.

Map

Calls for Service

Attachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH PEORIA 

PEST CONTROL, INC. FOR SEWER MANHOLE INSECTICIDE TREATMENT 

UTILIZING A CITY OF CHANDLER COOPERATIVE PURCHASING CONTRACT

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-0737.

Peoria Pest Linking Agreement.pdf

Peoria Pest_Chandler 2015 Amendment 1.pdf

Attachments:

AWARD OF IFB 15-32, AUTHORIZATION TO ENTER INTO AN AGREEMENT, 

AND APPROVE EXPENDITURE OF FUNDS FOR LEGAL ADVERTISING, WITH 

PUEBLO PUBLISHERS, INC., THE GLENDALE STAR

Staff Contact:  Pamela Hanna, City Clerk

15-1318.

Legal Advertising ContractAttachments:

AUTHORIZATION TO ENTER INTO THE FOURTH AMENDMENT TO AN 

EXISTING STANDARD COMMERCIAL LEASE AGREEMENT FOR PROPERTY 

UTILIZED BY THE GLENDALE POLICE DEPARTMENT

Staff Contact:  Debora Black, Police Chief

15-1359.
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Fourth Amendment to Lease - NoticeAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH 

INFORMER SYSTEM, LLC AND APPROVE THE PURCHASE OF SCHEDULING 

SOFTWARE FOR THE GLENDALE POLICE DEPARTMENT UTILIZING A CITY 

OF SAN DIEGO, CALIFORNIA PURCHASING COOPERATIVE AGREEMENT

Staff Contact:  Debora Black, Police Chief

15-13610.

Agreement - Schedule ExpressAttachments:

AUTHORIZATION TO INCREASE SPENDING AUTHORITY AND APPROVE 

AMENDMENT NO. 4 TO THE CONTRACT FOR PURCHASE OF PERSONAL 

PROTECTIVE EQUIPMENT WITH MUNICIPAL EMERGENCY SERVICES, INC.

Staff Contact:  Mark Burdick, Fire Chief

15-14211.

MES Contract Amendment #4Attachments:

AUTHORIZATION FOR COOPERATIVE PURCHASE OF A CATERPILLAR 

TRASH COMPACTOR FROM EMPIRE SOUTHWEST, LLC, FOR THE 

GLENDALE MUNICIPAL LANDFILL

Staff Contact:  Jack Friedline, Director, Public Works

15-11612.

Empire-Linking AgreementAttachments:

AUTHORIZATION FOR THE CITY MANAGER TO ENTER INTO AN 

AGREEMENT WITH PET AND ANIMAL LOVERS SERVICE, INC., FOR THE 

COLLECTION AND DISPOSAL OF DEAD ANIMALS 

Staff Contact:  Jack Friedline, Director, Public Works

15-11713.

Agreement

RFP 14-29 Consensus Score Sheet for PALS

Attachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH VALLEY 

WIDE ELECTRIC CO. LLC, FOR ELECTRICAL REPAIRS AT CITY FACILITIES

Staff Contact:  Jack Friedline, Director, Public Works

15-11914.

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH RUMMEL 

CONSTRUCTION, INC., FOR LANDFILL GAS AND GROUND WATER 

SYSTEMS MAINTENANCE, INSTALLATION, PARTS AND SERVICE 

Staff Contact:  Jack Friedline, Director, Public Works

15-12015.

Agreement

Bid Tab

Attachments:

AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH 

KIMBRELL ELECTRIC, INC. FOR A NEW TRAFFIC SIGNAL AND A 

HIGH-INTENSITY ACTIVATED CROSSWALK (HAWK)

Staff Contact:  Jack Friedline, Director, Public Works

15-12516.
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Contract - Kimbrell Electric, Inc.

Bid Tab

Attachments:

CONSENT RESOLUTIONS

AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL 

AGREEMENT WITH THE ARIZONA DEPARTMENT OF TRANSPORTATION 

FOR A SIGN INVENTORY MANAGEMENT SYSTEM AND SIGN UPGRADES

Staff Contact:  Jack Friedline, Director, Public Works

15-12717.

Resolution 4921

Contract - Sign Inventory

Attachments:

AUTHORIZATION OF A WIRED TELECOMMUNICATIONS LICENSE AND 

RIGHT -OF-WAY USE AGREEMENT WITH ELECTRIC LIGHTWAVE, LLC  

Staff Contact:  Jack Friedline, Director, Public Works

15-12918.

Resolution 4922

Electric Lightwave Agreement

Attachments:

AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL 

AGREEMENT WITH THE CITY OF PHOENIX POLICE DEPARTMENT FOR 

LAW ENFORCEMENT DATA SHARING THROUGH THE GEOSUITE 

SOFTWARE PLATFORM

Staff Contact:  Debora Black, Police Chief

15-13419.

Resolution 4923

Agreement - IGA with COP GeoSuite

Attachments:

AMENDMENTS TO CITY COUNCIL GUIDELINES - SELECTION OF VICE 

MAYOR

Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs   

Staff Presenter:  Jenna Goad, Intergovernmental Programs Administrator

15-09620.

Resolution 4924

Council Guidelines

Attachments:

STANDARDS FOR CONDUCTING CITY BUSINESS FOR ELECTED OFFICIALS 

AND BOARDS AND COMMISSIONS

Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs  

Staff Presenter:  Jenna Goad, Intergovernmental Programs Administrator

15-14021.

Resolution 4925

Standards document

Attachments:

ORDINANCES

ADOPT AN ORDINANCE UPDATING THE CITY’S SIGNATURE AUTHORITY 

FOR BANKING TRANSACTIONS

Staff Contact:  Tom Duensing, Director, Finance and Technology

15-15322.
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Ordinance 2932Attachments:

NEW BUSINESS

REAPPOINTMENT OF PRESIDING CITY JUDGE ELIZABETH FINN

Staff Contact:  Jim Brown, Director, Human Resources and Risk 

Management

15-13723.

REAPPOINTMENT OF CITY JUDGE MANUEL DELGADO

Staff Contact:  Jim Brown, Director, Human Resources and Risk 

Management

15-13824.

ACTING CITY MANAGER CONTRACT

Staff Contact:  Jim Brown, Director, Human Resources and Risk 

Management

15-15525.

Temporary Contract - Richard A. BowersAttachments:

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

CITIZEN COMMENTS

If you wish to speak on a matter concerning Glendale city government that is not on the printed agenda, 

please fill out a Citizen Comments Card located in the back of the Council Chambers and give it to the City 

Clerk before the meeting starts. The City Council can only act on matters that are on the printed agenda, 

but may refer the matter to the City Manager for follow up. When your name is called by the Mayor, please 

proceed to the podium. State your name and the city in which you reside for the record. If you reside in 

the City of Glendale, please state the Council District you live in (if known) and begin speaking. Please 

limit your comments to a period of three minutes or less.

COUNCIL COMMENTS AND SUGGESTIONS

ADJOURNMENT

Upon a public majority vote of a quorum of the City Council, the Council may hold an executive session, which will not be 

open to the public, regarding any item listed on the agenda but only for the following purposes:

(i)  discussion or consideration of personnel matters (A.R.S. § 38-431.03(A)(1));

(ii)  discussion or consideration of records exempt by law from public inspection (A.R.S. § 38-431.03(A)(2));

(iii)  discussion or consultation for legal advice with the city’s attorneys (A.R.S. § 38-431.03(A)(3));

(iv) discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that are the 

subject of negotiations, in pending or contemplated litigation, or in settlement discussions conducted in order to 

avoid or resolve litigation (A.R.S. § 38-431.03(A)(4));

(v)  discussion or consultation with designated representatives of the city in order to consider its position and 

instruct its representatives regarding negotiations with employee organizations (A.R.S. § 38-431.03(A)(5)); or

(vi) discussing or consulting with designated representatives of the city in order to consider its position and instruct 

its representatives regarding negotiations  for the purchase, sale or lease of real property (A.R.S. § 38-431.03(A)(7)).
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CALL TO ORDER

Mayor Jerry Weiers, Vice Mayor Ian Hugh, Councilmember Jamie Aldama, 

Councilmember Samuel Chavira, Councilmember Gary Sherwood, Councilmember 

Lauren Tolmachoff, and Councilmember Bart Turner

Present: 7 - 

Also present were Brenda Fischer, City Manager; Julie Frisoni, Assistant City Manager; 

Jennifer Campbell, Assistant City Manager; Michael Bailey, City Attorney; Pamela 

Hanna, City Clerk; and Darcie McCracken, Deputy City Clerk.

PLEDGE OF ALLEGIANCE

PRAYER/INVOCATION

Mr. Shawn Nelson from the Church of Jesus Christ of Latter-Day Saints offered the 

invocation.

APPROVAL OF THE MINUTES OF JANUARY 20, 2015 SPECIAL VOTING MEETING AND 

JANUARY 27, 2015 MEETING

15-1301. APPROVAL OF THE MINUTES OF THE JANUARY 20, 2015 SPECIAL 

VOTING MEETING AND JANUARY 27, 2015 MEETING

Staff Contact:  Pamela Hanna, City Clerk

A motion was made by Councilmember Turner, seconded by Councilmember 

Sherwood, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

CONSENT AGENDA

City Manager Fischer read agenda item numbers 2 through 4.

City Clerk Hanna read consent agenda resolution item number 5 by number and title.

15-0632. AUTHORIZATION TO EXTEND AGREEMENT TERMS AND APPROVE 

EXPENDITURE OF FUNDS FOR THE MAINTENANCE AND REPAIR OF 

EMERGENCY GENERATOR SYSTEMS FROM CUMMINS ROCKY 

MOUNTAIN, LLC

Staff Contact:  Craig Johnson, P.E., Director, Water Services

This agenda item was approved.

15-0723. AUTHORIZATION TO APPROVE EXPENDITURE OF FUNDS FOR THE 

PURCHASE OF ULTRAVIOLET DISINFECTION SYSTEM PARTS AND 

SUPPLIES FROM DC FROST ASSOCIATES, INC.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

This agenda item was approved.
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15-0794. AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH 

MIDSTATE MECHANICAL INC. FOR REPLACEMENT OF COOLING 

TOWERS AT CITY FACILITIES 

Staff Contact: Jack Friedline, Director, Public Works

This agenda item was approved.

CONSENT RESOLUTIONS

15-0055. ADOPTION OF THE 2015 ENGINEERING DESIGN AND 

CONSTRUCTION STANDARDS

Staff Contact:  Jack Friedline, Director, Public Works

RESOLUTION NO. 4918 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, 

IT BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, 

MARICOPA COUNTY, ARIZONA, ADOPTING “ENGINEERING  DESIGN AND 

CONSTRUCTION STANDARDS”.

This agenda item was approved.

A motion was made by Councilmember Sherwood, seconded by Councilmember 

Chavira, to approve the items on the Consent Agenda. The motion carried by the 

following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

PUBLIC HEARING - LAND DEVELOPMENT ACTIONS

15-0846. ANNEXATION APPLICATION AN-197 (ORDINANCE):  ZANJERO PASS 

(PUBLIC HEARING REQUIRED)

Staff Contact:  Jon M. Froke, AICP, Planning Director

ORDINANCE NO. 2928 NEW SERIES, WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA  

COUNTY, ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF 

THE CITY OF GLENDALE, MARICOPA COUNTY, STATE OF ARIZONA, PURSUANT 

TO THE PROVISIONS OF TITLE 9, CHAPTER 4, SECTION 9-471, ARIZONA 

REVISED STATUTES AND AMENDMENTS THERETO, BY ANNEXING THERETO 

CERTAIN TERRITORY LOCATED WITHIN AN EXISTING COUNTY ISLAND OF THE 

CITY OF GLENDALE CONSISTING OF APPROXIMATELY 180 ACRES AT THE 

NORTHEAST CORNER OF CITRUS ROAD AND OLIVE AVENUE TO BE KNOWN AS 

ANNEXATION AREA NO.  197.

Ms. Perry said this land is located at the intersection of Olive Avenue and Citrus Road.  

She explained staff was also processing a general plan amendment and rezoning request 

for this property.  She said staff recommends this area be annexed to allow for future 

growth and employment opportunities.  The annexation process will be complete once the 

Ordinance is adopted.

Mayor Weiers opened the public hearing on AN-197.
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Fred De Werth, a Waddell resident, said he lives adjacent to this property.  He said 

residents in his area have very little information about this annexation and many residents 

thought the area was being annexed by the city of Surprise.  He said residents in his 

neighborhood had questions why Glendale was only annexing a small piece of the land 

available in that area.  He also said residents along the Peoria Avenue side of this 

property are concerned about this annexation as Peoria Avenue is a private road at that 

location.  He said he wanted to get more information about what was happening to avoid 

confusion.

Mayor Weiers closed the public hearing.

A motion was made by Councilmember Chavira, seconded by Vice Mayor Hugh, 

that this agenda item be approved. The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

15-0857. ANNEXATION APPLICATION AN-196 (ORDINANCE):  99TH AVENUE 

RIGHT-OF-WAY (PUBLIC HEARING REQUIRED)

Staff Contact:  Jon M. Froke, AICP, Planning Director

ORDINANCE NO. 2929 NEW SERIES, WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF 

THE CITY OF GLENDALE, MARICOPA COUNTY, STATE OF ARIZONA, PURSUANT 

TO THE PROVISIONS OF TITLE 9, CHAPTER 4, SECTION 9-471, ARIZONA 

REVISED STATUTES AND AMENDMENTS THERETO, BY ANNEXING THERETO 

CERTAIN TERRITORY CONSISTING OF APPROXIMATELY 1.4 ACRES OF THE 99TH 

AVENUE RIGHT-OF-WAY SOUTH OF BETHANY HOME ROAD TO BE KNOWN AS 

ANNEXATION AREA NO. 196.

Ms. Perry said this land is located at 99th Avenue and Bethany Home Road.  She 

explained and IGA between the city and Maricopa County required annexing this portion 

of land. Staff recommends this area be annexed.  The annexation process will be 

complete once the Ordinance is adopted.

Mayor Weiers opened the public hearing on AN-196.

There were no speakers.

Mayor Weiers closed the public hearing.

A motion was made by Councilmember Aldama, seconded by Councilmember 

Chavira, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

15-0868. GENERAL PLAN AMENDMENT GPA13-05 (RESOLUTION) AND 

REZONING APPLICATION ZON13-08 (ORDINANCE):  ZANJERO PASS - 

LOCATED AT 17750 WEST OLIVE AVENUE (PUBLIC HEARING 

REQUIRED)

Staff Contact: Jon M. Froke, AICP, Planning Director
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ORDINANCE NO. 2930 NEW SERIES, WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, REZONING PROPERTY LOCATED AT 17750 WEST OLIVE 

AVENUE OF APPROXIMATELY 171.55 ACRES FROM R1-8 AND R1-10 (SINGLE 

FAMILY RESIDENTIAL ZONING DISTRICTS, MARICOPA COUNTY DESIGNATIONS) 

TO R1-7 PRD (SINGLE RESIDENCE, PLANNED RESIDENTIAL DEVELOPMENT),  R1-

8  PRD  (SINGLE  RESIDENCE, PLANNED RESIDENTIAL DEVELOPMENT), R1-10 

PRD (SINGLE RESIDENCE, PLANNED RESIDENTIAL DEVELOPMENT), AND 

APPROXIMATELY 8.18 ACRES TO C-1 (GENERAL COMMERCIAL); AMENDING THE 

ZONING MAP; AND PROVIDING FOR AN EFFECTIVE DATE.

Ms. Perry said this land is located at Olive Avenue and Citrus Road.  She explained this 

will increase the number of allowable dwelling units per acre and place general 

commercial on the corner.  She also explained how the property would be zoned and the 

property will be developed as a residential subdivision in addition to a commercial 

development. Staff recommends approval and if approved the rezoning would be subject 

to stipulations as recommended by the Planning Commission.  

Councilmember Sherwood wanted confirmation they were only annexing land that the city 

has an interested in and not all the land at one time.

Ms. Perry said they are only annexing the portion of the property the applicant wanted to 

be annexed into the city.  She said an applicant will have to go through the same process 

for any future annexations in that area.  

Councilmember Sherwood asked if the city had the five mile section along the Hwy.  303 

from Peoria Avenue to Camelback Road.

Ms. Perry said yes.

Mayor Weiers opened the public hearing on GPA13-05.

There were no speakers.

Mayor Weiers closed the public hearing.

A motion was made by Councilmember Chavira, seconded by Councilmember 

Aldama, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

RESOLUTION NO. 4920 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, 

IT BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, 

MARICOPA COUNTY ARIZONA, AMENDING THE GENERAL PLAN MAP OF THE 

CITY OF GLENDALE, ARIZONA, BY APPROVING GENERAL PLAN AMENDMENT 

GPA13-05 FOR PROPERTY LOCATED AT 17750 WEST OLIVE AVENUE.

A motion was made by Councilmember Chavira, seconded by Councilmember 

Sherwood, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

LAND DEVELOPMENT ACTIONS
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15-0829. FINAL PLAT APPLICATION FP14-05:  COPPER COVE 4 - 9300 WEST 

CAMELBACK ROAD

Staff Contact: Jon M. Froke, AICP, Planning Director

Ms. Perry said this was a request to approval the final plat for Copper Cove 4 which is 

located at 95th Avenue and Camelback Road.  This land will be incorporated into the 

Copper Cove community which is presently under development.  She said the final plat is 

consistent with the general plan and staff recommends the final plat be approved.  She 

said this will be the final action required for Copper Cove 4.

A motion was made by Councilmember Sherwood, seconded by Councilmember 

Chavira, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

15-08310. FINAL PLAT APPLICATION FP14-02:  REPLAT OF NORTHERN OAK 

COMMERCE PARK - 7855 N. 73rd AVENUE

Staff Contact:  Jon M. Froke, AICP, Planning Director

Ms. Perry said this was a request to approve the final plat for Northern Oak Commerce 

Park that is located at 73rd Avenue and Northern Avenue.  She explained nine existing 

lots will be combined into one large lot and will be developed with industrial land uses.  

This is consistent with the general plan and staff recommends the final plat be approved.  

She said this will be the final action required for Northern Oak Commerce Park.

A motion was made by Councilmember Chavira, seconded by Councilmember 

Aldama, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

ORDINANCES

15-09711. ABANDONMENT OF PATENT EASEMENTS NORTH OF BELL ROAD, 

APPROXIMATELY 600 FEET EAST OF 63RD AVENUE 

Staff Contact:  Jack Friedline, Director, Public Works

ORDINANCE NO. 2931 NEW SERIES, WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE ABANDONMENT OF PATENT EASEMENTS 

NORTH OF BELL ROAD, APPROXIMATELY 600 FEET EAST OF 63RD AVENUE; AND 

DIRECTING THE CITY CLERK TO RECORD A CERTIFIED COPY OF THIS 

ORDINANCE.

Mr. Friedline requested Council approve abandonment of two patent easements north of 

Bell Road near 63rd Avenue.  He said these easements have never been used and there 

is no need for them now or in the future.   He said the owners have requested this action 

to avoid any conflicts with their future projects.

A motion was made by Councilmember Tolmachoff, seconded by 

Councilmember Chavira, that this agenda item be approved. The motion carried 

by the following vote:
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Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

A motion was made by Vice Mayor Hugh, seconded by Councilmember Chavira, 

to hold the next regularly scheduled City Council Workshop on Tuesday, 

February 17, 2015 at 1:30 p.m. in Room B-3 of the City Council Chambers, to be 

followeded by an Executive Session pursuant to A.R.S. 38-431.03. The motion 

carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

CITIZEN COMMENTS

Timothy Ndavu, a Cactus resident, spoke about sale of the Foothills Library.  He said he 

did not think this was a good idea.  He said he got about 5 dozen signatures of other 

library users who oppose selling the library, which he submitted to the City Clerk. He said 

the Foothills Library is one of the gems of the city.  He said keeping the facility is the 

right thing to do.

James Deibler, a Phoenix resident, spoke about NFL security at the Super Bowl.  He 

said the city cannot afford to lose more money on these big events.   He said he was 

happy the NFL did not pay for security for the big game.  He said the state needs to step 

up to pay for future Super Bowls.

Bill Demski, a Sahuaro resident, complained about recent incidents where the police 

were called but didn’t write reports.   He also spoke about lack of oversight for city 

contracts.  He mentioned figures from the city audit of the contracts.   He mentioned a 

meeting he had with a former Mayor of Glendale regarding the corruption in the city back 

in the early 1990s.  He said nothing was ever done.  He also spoke about homeless 

children in the state who go to bed hungry every night.  He said his daughter teaches in a 

school district in the city where children live in poverty.  He spoke about all the money 

the city is spending on projects.

Reginald Martinez, a Barrel resident, said he is disappointed at the recent public airings 

of the city’s personnel issues.  He spoke about the City Manager and her experience and 

how she has turned the city around in a short time.  He commented on some recent 

troubling remarks about Ms. Fischer. 

Cherlynn Berry, a Sahuaro resident, spoke about the disconnect between city 

departments.  She said the merchants are suffering in the downtown area with the lack of 

communication and an inability to be flexible.  She said moving the Chocolate Affaire to 

the same weekend as the Super Bowl caused lower attendance than normal at that 

event.  She asked what kind of image this puts out to the public.  She said people will 

quit coming to the city

Sheri Audette, an Ocotillo business owner, spoke about permits and special restrictions 

for special events.  She explained carnival people violated special restrictions, even 

though local business owners complied with all the restrictions.  She said everyone 

needs to comply.  She also spoke about the cost of the permits and the need to pay 

more than once a year.  She said business owners only want to help the city, and the city 

departments are not helping that cause.

Randy Miller, a Barrel resident, spoke about a school in the area does not have a library.  

He spoke about online libraries and how many of the items available are not accurate.  
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He said not all books are available online.  He thanked the Council for sending the sale 

of the library issue out for public comment.  He said putting the library into the aquatics 

center is a bad idea and will not lend itself to a good library setting.  He also spoke about 

valuation of the library.

COUNCIL COMMENTS AND SUGGESTIONS

Councilmember Aldama spoke about the monthly meeting dates he will be available for 

“no agenda meetings” with Ocotillo residents.  He said he will be available the first 

Monday of each month from 4 p.m. to 5:30 p.m. at Cuff Restaurant.  He invited residents 

to attend the re-grand opening of Sonorita Park on February 28th.  He said he has 

received many emails regarding the Foothills Library.

Councilmember Sherwood complimented staff for their work on the Super Bowl.  He said 

every department had a role to play in this event.  He complimented Jean Moreno for her 

work coordinating Super Bowl activities.  He said some of the events mentioned were not 

city sponsored and said they need to continue working on the other concerns about 

bringing new events to the city.  He said the Chocolate Affaire was successful as they 

did the same thing the last time the Super Bowl was in town.  He congratulated Ms. 

Fischer for her award as Woman of the Year.

Councilmember Tolmachoff thanked the citizens for serving on the Library Advisory 

Committee, Parks and Recreation Commission and the Arts Commission for holding the 

public meetings regarding the library.  She said she has received a lot of comments from 

citizens and she appreciates all the comments.  She thanked Direct TV for coming to 

the city.  She looked forward to the numbers on that and welcomed the new businesses 

that have come to the city.

Councilmember Turner said staff did a wonderful job on the Super Bowl and the boards 

and commissions have done a great job with the library issue.  They have received a lot 

of public comment on this issue.  He complimented Ms. Fischer for the award she 

received.  He said there is a Barrel District meeting at 6 p.m. at the Adult Center 

tomorrow night and invited all interested residents to attend.  He extended his sympathies 

to the family of Kayla Mueller.

ADJOURNMENT

The meeting was adjourned at 6:52 p.m.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-133, Version: 1

BOARDS, COMMISSIONS & OTHER BODIES
Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs

Purpose and Recommended Action

This is a request for City Council to approve the recommended appointments to the following boards,
commissions and other bodies that have a vacancy or expired term and for the Mayor to administer the Oath
of Office to those appointees in attendance.

Arts Commission
Thomas Cole Barrel      Appointment 02/24/2015 09/27/2015

Citizens Bicycle Advisory Committee
Anthony Pratcher Cholla      Appointment 02/24/2015 01/16/2017

Citizens Transportation Oversight Commission
Tom Schmitt - Vice Chair Yucca      Appointment 02/24/2015 03/26/2015

Commission on Persons with Disabilities
Diane Lesser Cactus     Reappointment 02/27/2015 02/27/2017
Brian Pirooz Cholla     Appointment 02/24/2015 07/27/2016
Diane Lesser - Chair Cactus     Appointment 02/26/2015 02/26/2016
Alika Kumar - Vice Chair Barrel      Appointment 02/26/2015 02/26/2016

General Plan Steering Committee
Elizabeth Medina Barrel        Appointment 02/24/2015 01/01/2016
Edwin Nyberg Cholla       Appointment 02/24/2015 01/01/2016
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-104, Version: 1

APPROVE SPECIAL EVENT LIQUOR LICENSE, DEEP WITHIN REHAB CENTER
Staff Contact:   Susan Matousek, Revenue Administrator

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a special event liquor license for Deep Within Rehab Center, submitted by Cynthia Ann Humes. The
event will be held at the University of Phoenix Staduim on the Great Lawn and in the west parking lot located
at 1 North Cardinals Drive on Friday, March 6 and Saturday, March 7, 2015 from 6 a.m. to 9 p.m. The purpose
of this special event liquor license is for the Out West Balloon Fest.

Background Summary

The University of Phoenix Stadium is zoned PAD (Planned Area Development) and located in the Yucca
District. If this application is approved, the total number of days expended by this applicant will be two of the
allowed 12 days per calendar year. Under the provisions of A.R.S. § 4-203.02, the Arizona Department of
Liquor Licenses and Control may issue a special event liquor license only if the Council recommends approval
of such license.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-106, Version: 1

APPROVE LIQUOR LICENSE NO. 5-15757, THE LEGEND AT ARROWHEAD
Staff Contact:  Susan Matousek, Revenue Administrator

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a person-to-person transferable series 7 (Bar - Beer and Wine) license for The Legend at Arrowhead
located at 21027 North 67th Avenue. The Arizona Department of Liquor Licenses and Control application (No.
07070544) was submitted by Andrea Dahlman Lewkowitz.

Background Summary

The location of the establishment is in the Cholla District and is over 300 feet from any church or school. The
property is zoned SU (Special Use). The population density within a one-mile radius is 11,861. The Legend at
Arrowhead is currently operating with an interim permit, therefore, the approval of this license will not
increase the number of liquor licenses in the area by one. The current number of liquor licenses within a one-
mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 1

07 Bar - Beer and Wine 4

09 Liquor Store - All Liquor 2

10 Liquor Store - Beer and Wine 2

12 Restaurant 6

Total 15

Pursuant to A.R.S. § 4-203(A), when considering this person-to-person transferable series 7 license, Council
may take into consideration the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, January 8 thru January 28, 2015.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-107, Version: 1

APPROVE LIQUOR LICENSE NO. 5-15759, ARROWHEAD COUNTRY CLUB-SERIES 12
Staff Contact:  Susan Matousek, Revenue Administrator

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 12 (Restaurant) license for Arrowhead Country Club located at
19888 North 73rd Avenue. The Arizona Department of Liquor Licenses and Control application (No. 1207A129)
was submitted by Andrea Dahlman Lewkowitz.

Background Summary

The location of the establishment is in the Cholla District. The property is zoned SU (Special Use). The
population density within a one-mile radius is 13,324. Arrowhead Country Club is currently operating with an
interim permit, therefore, the approval of this license will not increase the number of liquor licenses in the
area by one.  The current number of liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
7 Bar - Beer and Wine 2
9 Liquor Store - All Liquor 2
10 Liquor Store - Beer and Wine 1
12 Restaurant 7

14 Private Club 1
Total 13

Pursuant to A.R.S. § 4-203(A), when considering this new, non-transferable series 12 license, Council may take
into consideration the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, January 8 thru January 28, 2015.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-108, Version: 1

APPROVE LIQUOR LICENSE NO. 5-15759, ARROWHEAD COUNTRY CLUB-SERIES 14
Staff Contact:  Susan Matousek, Revenue Administrator

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 14 (Private Club) license for Arrowhead Country Club located at
19888 North 73rd Avenue. The Arizona Department of Liquor Licenses and Control application (No. 14073075)
was submitted by Andrea Dahlman Lewkowitz.

Background Summary

The location of the establishment is in the Cholla District and is over 300 feet from any church or school. The
property is zoned SU (Special Use). The population density within a one-mile radius is 13,324. Arrowhead
Country Club is currently operating with an interim permit, therefore, the approval of this license will not
increase the number of liquor licenses in the area by one. The current number of liquor licenses within a one-
mile radius is as listed below.

Series Type Quantity
7 Bar - Beer and Wine 2
9 Liquor Store - All Liquor 2
10 Liquor Store - Beer and Wine 1
12 Restaurant 7
14 Private Club 1

Total 13

Pursuant to A.R.S. § 4-203(A), when considering this new, non-transferable series 14 license, Council may take
into consideration the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, January 8 thru January 28, 2015.
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-073, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH PEORIA PEST CONTROL, INC. FOR SEWER
MANHOLE INSECTICIDE TREATMENT UTILIZING A CITY OF CHANDLER COOPERATIVE PURCHASING
CONTRACT
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a multi-year linking agreement
with Peoria Pest Control, Inc. for sewer manhole insecticide treatment in an amount not to exceed $150,000
($75,000 annually over the contract term of two years). This cooperative purchase is available through an
agreement between the City of Chandler and Peoria Pest Control, Inc., contract MU3-914-3165, and is
effective through February 28, 2017..body

Background

The Water Services Department provides safe and reliable water and wastewater services for City of Glendale
residents and businesses. In the wastewater collection system there are 707 miles of lines and over 14,000
sewer manholes and cleanouts. Pest control service is required for efficient wastewater collection and
control of insect infestation in the system.

Analysis

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Peoria Pest Control, Inc. was awarded their contract by City of Chandler through a competitive bid process
and includes a provision for cooperative purchasing. Materials Management and the City Attorney’s Office
have reviewed and approved the utilization of the agreement from the City of Chandler for the defined
services, and concur the cooperative purchase is in the best interest of the city.

This action will authorize the City Manager to enter into a linking agreement with Peoria Pest Control, Inc.
through February 25, 2017 at an amount not to exceed $75,000 each year.

Previous Related Council Action
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On June 10, 2014, City Council approved the expenditure of funds for pest control services from Peoria Pest
Control, Inc. in an amount not to exceed $75,000 for the fiscal year 2014-15. City policy now requires contract
service agreements for these services. This request will fulfill this new requirement with a contract that will
begin in February 2015 through February 2017.

Community Benefit/Public Involvement

Pest control treatment is an essential component of the water and wastewater infrastructure. Purchasing
from cooperative contracts provides both competitive and optimal pricing for equipment and services.

Budget and Financial Impacts

Funding is available in the Water Services FY 2014-15 operating budget as shown below. Annual budget
appropriation thereafter is contingent upon Council approval. Total expenditures are not to exceed $150,000
for the term of this agreement.

Cost Fund-Department-Account

$75,000 2420-17630-518200, Wastewater Collection

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-131, Version: 1

AWARD OF IFB 15-32, AUTHORIZATION TO ENTER INTO AN AGREEMENT, AND APPROVE EXPENDITURE OF
FUNDS FOR LEGAL ADVERTISING, WITH PUEBLO PUBLISHERS, INC., THE GLENDALE STAR
Staff Contact:  Pamela Hanna, City Clerk

Purpose and Recommended Action

This is a request for City council to award the IFB 15-32, authorize the City manager to enter into an
agreement, and approve expenditure of funds for the legal advertising services from Pueblo Publishers, Inc.,
The Glendale Star (The Glendale Star) in an amount not to exceed $50,000 ($10,000 for the first year and
$10,000 for each of the four one-year extensions).

Background

City Charter requires the city manager shall let annually contracts for official advertising for the ensuing fiscal
year or the city council can execute a contract for more than one year.

Article VIII, Section 6 of the City Charter:

“Sec. 6. - Contracts for official advertising.

The city manager shall let annually contracts for official advertising for the ensuing fiscal year. For this
purpose he or she shall submit to each legal newspaper published in the city, a notice describing the
contemplated advertising and asking for sealed proposals. The proposals shall specify the type and spacing to
be used at the rate or rates named in the bid. The city manager shall let the contracts for such official
advertising to the lowest and best bidder publishing a newspaper of general circulation in the city; provided
that in his or her discretion he or she may reject any and all bids and proceed to secure new bids in the
manner provided herein. This section shall not preclude the city council from executing a contract for more
than one year subject to annual appropriation. (3-15-88)

The newspaper to which the award for such advertising is made shall be known and designated as the
official newspaper.”

Analysis

The city’s Material Management Division in conjunction with the City Clerk Department developed an
invitation for bid. One response was received from The Glendale Star. The single response was evaluated by
a team consisting of the City Clerk, Deputy City Clerk and Materials Management representative, to be the
lowest responsible, responsive proposal.
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Previous Related Council Action

On March 24, 2009, Council approved the award of IFB 08-51 to Pueblo Publishers, Inc., The Glendale Star.

Community Benefit/Public Involvement

Entering into this agreement with The Glendale Star will provide the city with an official newspaper for the
publication of legal notices and circulation of this information to the citizens complying with Glendale City
Charter.

Budget and Financial Impacts

The funds are budgeted in the City Clerk advertising account.

Cost Fund-Department-Account

$10,000/year 1000-10210-517200 - City Clerk Advertising

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-135, Version: 1

AUTHORIZATION TO ENTER INTO THE FOURTH AMENDMENT TO AN EXISTING STANDARD COMMERCIAL
LEASE AGREEMENT FOR PROPERTY UTILIZED BY THE GLENDALE POLICE DEPARTMENT
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into the fourth amendment to an
existing standard commercial lease agreement for property utilized by the Glendale Police Department (GPD)
and authorize payment of the 36 month lease in an amount not to exceed $364,795.20.

Background

It is necessary at times for the City of Glendale to seek available property for lease to meet the specialized
needs of certain functions. The City of Glendale has leased this property since 2005. Both the GPD and the
property lessor have indicated their desire to extend the lease with the same terms and conditions, except
where stated in the amendment, for an additional 36 month period.

Analysis

The base rental rate of the location, including applicable sales tax is $7651.60 per month. The monthly
operating expenses, including applicable sales tax are $2481.60. The total monthly amount paid to the Lessor
is $10,133.20 for 36 months. This amendment extends the term of lease from March 1, 2015 to February 28,
2018. Staff is requesting that Council authorize the City Manager to enter into the fourth amendment to the
existing standard commercial lease agreement and authorize the payment of the 36 month lease in an
amount not to exceed $364,795.20.

Previous Related Council Action

On March 27, 2012, City Council authorized the City Manager to enter into a three-year extension of the
existing standard commercial lease agreement, with the amendment expiring on February 28, 2015.

Budget and Financial Impacts

Racketeering Influenced Corrupt Organization (RICO) funds will be utilized for the lease payments.

Cost Fund-Department-Account

$364,795.20 1860-32030-528600, State RICO

Capital Expense? No
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Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-136, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH INFORMER SYSTEM, LLC AND APPROVE THE
PURCHASE OF SCHEDULING SOFTWARE FOR THE GLENDALE POLICE DEPARTMENT UTILIZING A CITY OF SAN
DIEGO, CALIFORNIA PURCHASING COOPERATIVE AGREEMENT
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a linking agreement with
Informer System, LLC and approve the purchase of scheduling software for the Glendale Police Department
(GPD) in an amount not to exceed $54,300.24. This cooperative purchase is available through an agreement
between the City of San Diego, California and Informer System, LLC (Contract Number 4600001356, Bid No.
10022814-12-Z) and is effective through September 3, 2015.

Background

The GPD currently handles its scheduling using an Excel program. Often times, supervisors will utilize the
system concurrently to make scheduled and unscheduled leave time adjustments. The Excel program does
not allow users to see real time data, which can result in staffing issues, such as shortages. Schedule Express
is real time scheduling software system developed by Informer System, LLC. The system allows program rules
to be implemented to automatically recognize staffing shortages in advance, reducing the need for overtime
hiring to provide coverage. In addition, the system will track employee sick and vacation leave, and will also
allow the Police Department to delegate extra duty assignments more efficiently and equitably to ensure the
GPD Union Memorandum of Understanding requirements are met. The system can provide schedule
information and request processing anytime, anywhere, via the internet.

Informer System, LLC was awarded the bid for a scheduling system by the City of San Diego (Bid No. 10022814
-12-Z). The City of Glendale and San Diego are participating agencies with US Communities and the contract is
available for use by the City of Glendale. Utilizing an outside vendor who specializes in providing this service
is the most cost effective solution. Materials Management and the City Attorney’s Office has reviewed and
approved the use of the cooperative contract with Informer System, LLC. The City Attorney’s Office has
prepared a linking agreement for use with the contract.

Analysis

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale's
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
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procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Staff is requesting that Council authorize the City Manager to enter into the linking agreement with Informer
System, LLC and approve the purchase in an amount not to exceed $54,300.24. The total expenditure
authority requested includes an allowance for tax.

Budget and Financial Impacts

If the request is approved by Council, Racketeering Influenced Corrupt Organization (RICO) funds will be
utilized for this purchase.  There are no ongoing maintenance or upgrade costs.

Cost Fund-Department-Account

$54,300.24 1860-32030-526800, State RICO

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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LINKING AGREEMENT 
BETWEEN 

THE CITY OF GLENDALE, ARIZONA 
AND 

INFORMER SYSTEMS, LLC_ 
 

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of ____________, 
20__, between the City of Glendale, an Arizona municipal corporation (the “City”), and Informer 
Systems, LLC, a Delaware corporation (“Contractor”), collectively, the “Parties.” 
 

RECITALS 
 

A. After a response to a request for proposals, on September 4, 2012 the City of San 
Diego entered into Contract Number 10022814-12-Z with Contractor (the “Informer Contract”), 
which is incorporated by this reference. 

 
B. The City is permitted to purchase the goods and services described in the 

Informer Contract without further public bidding, and the Informer Contract at Paragraph I.46 
permits its cooperative use by other governmental agencies. 

 
C. Section 2-149 of the City’s Procurement Code permits the Materials Manager to 

authorize procurement through the use of a contract initiated by another governmental entity 
when that government entity’s procurement actions complied with the intent of the City’s 
purchasing procedures in City Code Sections 2-145 and 2-146 and such purchase is in the best 
interest of the City. The City believes these conditions are met for purposes of the Informer 
Agreement. 

 
D. The City desires to contract with Contractor for supplies, goods or services 

identical, or nearly identical, to the supplies, goods or services Contractor is providing the City 
of San Diego under the Informer Contract, Contractor consents to the City’s utilization of the 
Informer Contract as the basis of this Agreement, and Contractor desires to enter into this 
Agreement to provide the goods and services set forth in this Agreement. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
by reference, and the covenants and promises contained in this Linking Agreement, the parties 
agree as follows: 

 
1. Term of Agreement. This Agreement is effective as of the date first set forth above and 

expires on July 1, 2016, or the date on which the Informer Contract expires, whichever 
occurs first. 
 

2. Scope of Work; Terms, Conditions, and Specifications.  
a) Contractor agrees to comply with all the terms, conditions and 

specifications of the Informer Contract for the purposes of this 
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Agreement, and the terms, conditions, and specifications of the Informer 
Contract are incorporated into this Agreement by this reference. The 
“City of Glendale” is substituted for “City of San Diego” or similar 
reference to the City of San Diego throughout the Informer Contract.  
Terms of the Informer Contract that are particular to the City of San 
Diego are not incorporated into this Agreement. 

 
3. Compensation.  
 

a) The total purchase price for the Services as authorized in this Agreement 
is not to exceed Fifty-Four Thousand Three Hundred Dollars and 
Twenty-Four Cents ($54,300.24). 

 
 
 

4. Cancellation. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
 

5. E-verify.  Contractor complies with ARIZ. REV. STAT. § 23-214 and agrees to comply 
with the requirements of ARIZ. REV. STAT § 41-4401. 
 

6. This Agreement is governed by the laws of the State of Arizona.  This Paragraph 6 
explicitly supersedes and replaces the conflicting language in Paragraph 11.1 of the 
Schedule Express Terms of Service Agreement (the “Terms of Service”) attached and 
incorporated to this Agreement as Exhibit A. 
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year set forth above. 
 
“City”       “Contractor” 
 
City of Glendale, an Arizona Informer Systems, LLC________________,  
municipal corporation an Delaware corporation 
        
 
By:       By:       
     Brenda S. Fischer, City Manager     
       Name: _Mark D. Musick_______________ 
 

Title: __President_____________________ 
 
 
 
Approved as to Form: 
        
____________________________________ 
Michael D. Bailey, City Attorney 
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Exhibit A 
[Schedule Express – Terms of Service Agreement] 
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Terms of Service 
THESE "TERMS OF SERVICE" GOVERN YOUR PURCHASE OF OUR SERVICES. THESE TERMS OF SERVICE 

WILL ALSO GOVERN YOUR PURCHASE AND ONGOING USE OF THOSE SERVICES.  PLEASE READ THESE 

TERMS OF SERVICE CAREFULLY BEFORE USING THE SERVICES.  BY USING THE SERVICES, YOU SIGNIFY 

YOUR ASSENT TO THESE TERMS OF SERVICE.  IF YOU DO NOT AGREE TO THESE TERMS OF SERVICE, 

YOU MAY NOT USE THE SERVICES.  IF YOU ARE ENTERING INTO THESE TERMS OF SERVICE ON BEHALF 

OF A COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND 

SUCH ENTITY AND ITS AFFILIATES TO THESE TERMS AND CONDITIONS, IN WHICH CASE THE TERMS 

"YOU" OR "YOUR" SHALL REFER TO SUCH ENTITY AND ITS AFFILIATES. IF YOU DO NOT HAVE SUCH 

AUTHORITY, OR IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST NOT ACCEPT 

THESE TERMS OF SERVICE AND MAY NOT USE THE SERVICES.  

These Terms of Service were last updated on December 30, 2014.  They are effective between You and Us as of the 

date You commence using the Services.  We may, in Our sole and absolute discretion, change these Terms of 

Service from time to time.  We will post a copy of the Terms of Service as changed on the Site.  Your continued use 

of the Services constitutes your agreement to abide by the Terms of Service as changed.  If you object to any such 

changes, your sole recourse shall be to cease using the Services. 

1. DEFINITIONS 

"Affiliate" means any entity which directly or indirectly controls, is controlled by, or is under common control with the 

subject entity. "Control," for purposes of this definition, means direct or indirect ownership or control of more than 

50% of the voting interests of the subject entity. 

"Malicious Code" means viruses, worms, time bombs, Trojan horses and other harmful or malicious code, files, 

scripts, agents or programs. 

"Purchased Services" means Services that You or Your Affiliates purchase. 

"Services" means the online, Web-based applications and platform provided by “Us” via www.scheduleexpress.com 

and/or other designated websites (collectively, the "Site"). 

"Users" means individuals who are authorized by You to use the Services, for whom subscriptions to a Service have 

been purchased, and who have been supplied user identifications and passwords by You (or by Us at Your request). 

Users include Your employees and agents. 

"We," "Us" or "Our" means the Informer Systems, LLC.   

"You" or "Your" means the company or other legal entity for which you are accepting the Terms of Service and 

Affiliates of that company or entity.  

"Your Data" means all electronic data or information submitted by You to the Purchased Services. 
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2. PURCHASED SERVICES 

2.1. Provision of Purchased Services.  We shall make the Purchased Services available to You pursuant to these 

Terms of Service. You agree that Your purchase hereunder are neither contingent on the delivery of any future 

functionality or features nor dependent on any oral or written public comments made by Us regarding future 

functionality or features. 

2.2. User Subscriptions. Services are purchased as User Subscriptions and may be accessed by no more than the 

specified number of Users. User Subscriptions may be added during the subscription term at the same pricing as that 

for the pre-existing subscriptions, prorated for the remainder of the subscription term in effect at the time the 

additional User Subscriptions are added. Added User Subscriptions shall terminate on the same date as the pre-

existing subscriptions. Subscriptions are for designated Users and cannot be shared or used by more than one User. 

3. USE OF THE SERVICES 

3.1 Our Responsibilities. We shall: (i) provide to You basic support for the Purchased Services at no additional 

charge, (ii) use commercially reasonable efforts to make the Purchased Services available 24 hours a day, 7 days a 

week, except for: (a) planned downtime (of which We shall give ample notice via the Purchased Services and which 

We shall schedule to the extent practicable during the weekend hours from 6:00 p.m. Pacific time Friday to 3:00 a.m. 

Pacific time Monday), or (b) any unavailability caused by circumstances beyond Our reasonable control, including 

without limitation, acts of God, acts of government, flood, fire, earthquakes, civil unrest, acts of terror, strikes or other 

labor problems (other than those involving Our employees), or Internet service provider failures or delays, and (iii) 

provide the Purchased Services only in accordance with applicable laws and government regulations. 

3.2. Your Responsibilities. You shall (i) be responsible for Users’ compliance with these Terms of Service, (ii) be 

solely responsible for the accuracy, quality, integrity and legality of Your Data and of the means by which You 

acquired Your Data, (iii) use commercially reasonable efforts to prevent unauthorized access to or use of the 

Services, and notify Us promptly of any such unauthorized access or use, and (iv) use the Services only in 

accordance with its intended use and applicable laws and government regulations. You shall not (a) make the 

Services available to anyone other than Users, (b) sell, resell, rent or lease the Services, (c) use the Services to store 

or transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or transmit material in violation of 

third-party privacy rights, (d) use the Services to store or transmit Malicious Code, (e) interfere with or disrupt the 

integrity or performance of the Services or third-party data contained therein, or (f) attempt to gain unauthorized 

access to the Services or their related systems or networks. 

4. FEES AND PAYMENT FOR PURCHASED SERVICES 

4.1. User Fees. Subscription fees are based on monthly periods that begin on the first day of the month. 

Subscriptions that are activated within the month will be prorated, e.g. fees for Subscriptions activated in the middle 

of a monthly period will be prorated for that monthly period. You shall pay all fees specified in all invoices hereunder. 

Except as otherwise specified herein, (i) fees are quoted and payable in United States dollars (ii) fees are based on 

services purchased and not actual usage, (iii) payment obligations are non-cancelable and fees paid are non-

refundable.  Current fees for the Services may be obtained by calling our Sales Department at 800-470-6102.   

4.2. Invoicing and Payment. You will provide Us with valid and updated contact information with a valid purchase 

order or alternative document reasonably acceptable to Us. Payment can be made in advance, either monthly or 

annually; or in accordance with a mutually agreed upon billing cycle. We will invoice You in advance and otherwise in 
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accordance with these Terms of Service. Invoiced charges are due net 30 days from the invoice date. You are 

responsible for maintaining complete and accurate billing and contact information in the Services. 

4.3. Overdue Charges. If any charges are not received from You by the due date, then at Our discretion, (a) such 

charges may accrue late interest at the rate of 1.5% of the outstanding balance per month, or the maximum rate 

permitted by law, whichever is lower, from the date such payment was due until the date paid. 

4.4. Suspension of Service and Acceleration. If any amount owing by You under these Terms of Service or any 

other agreement for Our services is 30 or more days overdue, We may, without limiting Our other rights and 

remedies, accelerate Your unpaid fee obligations under such agreements so that all such obligations become 

immediately due and payable, and suspend Our services to You until such amounts are paid in full. 

4.5. Payment Disputes. We shall not exercise Our rights under Section 4.3 (Overdue Charges) or 4.4 (Suspension 

of Service and Acceleration) if the applicable charges are under reasonable and good-faith dispute and You are 

cooperating diligently to resolve the dispute. 

4.6. Taxes. Unless otherwise stated, Our fees do not include any taxes, levies, duties or similar governmental 

assessments of any nature, including but not limited to value-added, sales, use or withholding taxes, assessable by 

any local, state, provincial, federal or foreign jurisdiction (collectively, " Taxes"). You are responsible for paying all 

Taxes associated with Your purchases hereunder. If We have the legal obligation to pay or collect Taxes for which 

You are responsible under this paragraph, the appropriate amount shall be invoiced to and paid by You, unless You 

provide Us with a valid tax exemption certificate authorized by the appropriate taxing authority.  

4.7. Payment Terms. Payment terms for the initial annual subscription shall be 50% upon contract signature and 

50% upon completion of training.  Payment terms for all succeeding years (after the initial annual subscription 

payment terms), shall be invoiced for a full 12 month period and will be due in full net 30 days from the invoice date. 

5. PROPRIETARY RIGHTS 

5.1. Reservation of Rights. Subject to the limited rights expressly granted hereunder, We reserve all rights, title and 

interest in and to the Services, including all related intellectual property rights. No rights are granted to You hereunder 

other than as expressly set forth herein. 

5.2. Restrictions. You shall not, (i) permit any third party to access or use the Services except as permitted herein, 

(ii) create derivate works based on the Services, (iii) copy, frame or mirror any part or content of the Services, other 

than copying or framing on Your own intranets or otherwise for Your own internal business purposes, (iv) reverse 

engineer the Services, or (v) access the Services in order to (a) build a competitive product or service, or (b) copy 

any features, functions or graphics of the Services. 

5.3. Ownership of Your Data. As between Us and You, You exclusively own all rights, title and interest in and to all 

of Your Data. 

5.4. Suggestions. We shall have a royalty-free, worldwide, transferable, sublicenseable, irrevocable, perpetual 

license to use or incorporate into the Services any suggestions, enhancement requests, recommendations or other 

feedback provided by You, including Users, relating to the operation of the Services. 
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6. CONFIDENTIALITY 

6.1. Definition of Confidential Information. As used herein, "Confidential Information" means all confidential 

information disclosed by a party (" Disclosing Party") to the other party (" Receiving Party"), whether orally or in 

writing, that is designated as confidential or that reasonably should be understood to be confidential given the nature 

of the information and the circumstances of disclosure. Your Confidential Information shall include Your Data; Our 

Confidential Information shall include the Services; and Confidential Information of each party shall include the Terms 

of Service, as well as business and marketing plans, technology and technical information, product plans and 

designs, and business processes disclosed by such party. However, Confidential Information (other than Your Data) 

shall not include any information that (i) is or becomes generally known to the public without breach of any obligation 

owed to the Disclosing Party, (ii) was known to the Receiving Party prior to its disclosure by the Disclosing Party 

without breach of any obligation owed to the Disclosing Party, (iii) is received from a third party without breach of any 

obligation owed to the Disclosing Party, or (iv) was independently developed by the Receiving Party. 

6.2. Protection of Confidential Information. Except as otherwise permitted in writing by the Disclosing Party, (i) the 

Receiving Party shall use the same degree of care that it uses to protect the confidentiality of its own confidential 

information of like kind (but in no event less than reasonable care) not to disclose or use any Confidential Information 

of the Disclosing Party for any purpose outside the scope of these Terms of Service, and (ii) the Receiving Party shall 

limit access to Confidential Information of the Disclosing Party to those of its employees, contractors and agents who 

need such access for purposes consistent with these Terms of Service and who have signed confidentiality 

agreements with the Receiving Party containing protections no less stringent than those herein. 

6.3. Protection of Your Data. Without limiting the above, We shall maintain appropriate administrative, physical, and 

technical safeguards for protection of the security, confidentiality and integrity of Your Data. We shall not (a) modify 

Your Data, (b) disclose Your Data except as compelled by law in accordance with Section 6.4 (Compelled Disclosure) 

or as expressly permitted in writing by You, or (c) access Your Data except to provide the Services or prevent or 

address service or technical problems, or at Your request in connection with customer support matters. 

6.4. Compelled Disclosure. The Receiving Party may disclose Confidential Information of the Disclosing Party if it is 

compelled by law to do so, provided the Receiving Party gives the Disclosing Party prior notice of such compelled 

disclosure (to the extent legally permitted) and reasonable assistance, at the Disclosing Party's cost, if the Disclosing 

Party wishes to contest the disclosure. If the Receiving Party is compelled by law to disclose the Disclosing Party’s 

Confidential Information as part of a civil proceeding to which the Disclosing Party is a party, and the Disclosing Party 

is not contesting the disclosure, the Disclosing Party will reimburse the Receiving Party for its reasonable cost of 

compiling and providing secure access to such Confidential Information. 

7. WARRANTIES AND DISCLAIMERS 

7.1. Our Warranties. We warrant that (i) the Services shall perform materially in accordance with the Terms of 

Service and the functionality of the Services will not be materially decreased during a subscription term. For any 

breach of either such warranty, Your exclusive remedy shall be as provided in Section 10.3 (Termination for Cause) 

and Section 10.4 (Refund or Payment upon Termination) below.   

7.2. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES ANY WARRANTIES 

OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND EACH PARTY 

SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING ANY WARRANTIES OF 
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MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITTED 

BY APPLICABLE LAW. 

8. INDEMNIFICATION 

8.1 Indemnification by Us.  Subject to the limitation of liability set forth herein, We will defend You and Your agents, 

servants, officials and employees from any and all Claims, arising out of (a) any gross negligence, reckless or 

intentional act, error or omission of Us or our officers, agents, servants or employees in the performance of the 

Purchased Services or accruing, resulting from or relating to the subject matter of these Terms of Service including, 

any and all claims, demands or causes of action of any nature whatsoever resulting from injuries or damages 

sustained by any person or property as the result of gross negligent design, manufacture, installation, or servicing of 

any part of the Services, and (b) any actual or alleged infringement (including contributory infringement), 

misappropriation, or violation of any third party’s patents, copyrights, trade secret rights, trademarks, or other 

intellectual property or proprietary rights of any nature in any jurisdiction in the world resulting from Your use of the 

Service as permitted under these Terms of Service. This indemnification is contingent on You providing Us with 

prompt written notice of such a Claim, granting Us, with the prior written approval of Your City/County Attorney, not to 

be unreasonably withheld, sole control of the defense of any such Claim, along with the right and opportunity to 

approve or reject any settlement of any claim for which You will seek indemnification from Us. In the event Your 

City/County Attorney does not provide such prior written approval, We will have no obligation to indemnify You 

pursuant to this Section 8.2. You will use reasonable efforts to notify Us promptly of any third party claim, suit, or 

action for which You believe you are entitled to indemnification hereunder.   

8.2 Notwithstanding the foregoing, We will not be obligated to indemnify You to the extent that an infringement or 

misappropriation claim is based upon (i) any modification You make to the Services or Your use of the Services in a 

manner that We have not authorized in writing (ii) use of the Services in combination with other products not supplied 

or recommended by Us as being compatible with the Services, if such infringement or misappropriation would not 

have occurred but for such combined use; (iii) use of any release of the Services other than the most current release 

actually furnished, if the most current release was furnished to You specifically to avoid such infringement or 

misappropriation and if such infringement or misappropriation would have been avoided by use of the most current 

release; or (iv) any modification of the Services made by You (other than at Our direction), if such infringement or 

misappropriation would not have occurred but for such modification.  Our obligation to indemnify You in any event 

shall be reduced proportionately by the extent to which the injury or damage, which forms the basis of the underlying 

Claim, was caused by the Your negligent or wrongful act or omission.  

9. LIMITATION OF LIABILITY 
9.1. Limitation of Liability. IN NO EVENT SHALL OUR AGGREGATE LIABILITY ARISING OUT OF OR RELATED 

TO THESE TERMS OF SERVICE, WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF 

LIABILITY, EXCEED THE TOTAL AMOUNT PAID BY YOU HEREUNDER OR, WITH RESPECT TO ANY SINGLE 

INCIDENT, THE LESSER OF $500,000 OR THE AMOUNT PAID BY YOU HEREUNDER IN THE 12 MONTHS 

PRECEDING THE INCIDENT.  

9.2. Exclusion of Consequential and Related Damages. IN NO EVENT SHALL WE HAVE ANY LIABILITY TO 

YOU FOR ANY LOST PROFITS OR REVENUES OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, 

CONSEQUENTIAL, COVER OR PUNITIVE DAMAGES HOWEVER CAUSED, WHETHER IN CONTRACT, TORT 

OR UNDER ANY OTHER THEORY OF LIABILITY, AND WHETHER OR NOT YOU HAVE BEEN ADVISED OF THE 
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POSSIBILITY OF SUCH DAMAGES. THE FOREGOING DISCLAIMER SHALL NOT APPLY TO THE EXTENT 

PROHIBITED BY APPLICABLE LAW. 

10. TERM AND TERMINATION 

10.1. Term. These Terms of Service commence on the date You commence using the Services and continue until all 

User subscriptions granted in accordance with the Terms of Service have expired or been terminated. 

10.2. Term of Purchased User Subscriptions. User subscriptions purchased by You commence at the end of the 

training period and will continue until terminated or cancelled. Except as otherwise specified, all User 

subscriptions shall automatically renew for additional monthly or annual periods, unless either party gives 

the other notice of non-renewal at least 30 days before the end of the relevant subscription month. The per-

unit pricing during any such renewal month shall be the same as that during the prior term unless We have 

given You written notice of a pricing increase at least 30 days before the end of such prior monthly term, in 

which case the pricing increase shall be effective upon renewal and thereafter.  

10.3. Termination for Cause. A party may terminate the Terms of Service for cause: (i) upon 30 days written notice 

to the other party of a material breach if such breach remains uncured at the expiration of such period, or (ii) if the 

other party becomes the subject of a petition in bankruptcy or any other proceeding relating to insolvency, 

receivership, liquidation or assignment for the benefit of creditors. 

10.4. Refund or Payment upon Termination. Upon any termination for cause by You, any prepaid fees covering the 

remainder of the term of all subscriptions shall not be refunded after the effective date of termination. Upon any 

termination for cause by Us as indicated in Section 3.2 (Your Responsibilities), Section 4.4 (Suspension of Service 

and Acceleration), Section 5.1 (Reservations of Rights), Section 5.2 (Restrictions), and Section 6.2 (Protection of 

Confidential Information), You shall pay any unpaid fees covering the remainder of the term after the effective date of 

termination. In no event shall any termination relieve You of the obligation to pay any fees payable to Us for the 

period prior to the effective date of termination. 

10.5. Return of Your Data. Upon request by You made within 30 days after the effective date of termination of a 

Purchased Services subscription, We will make available to You for download a file of Your Data in comma separated 

value (.csv) format along with attachments in their native format. After such 30-day period, We shall have no 

obligation to maintain or provide any of Your Data and shall thereafter, unless legally prohibited, delete all of Your 

Data in Our systems or otherwise in Our possession or under Our control. 

10.6. Surviving Provisions. Section 4 (Fees and Payment for Purchased Services), 5 (Proprietary Rights), 6 

(Confidentiality), 7.2 (Disclaimer), 8 (Indemnification), 9 (Limitation of Liability), 10.4 (Refund or Payment upon 

Termination), 10.5 (Return of Your Data), 10.6. (Surviving Provisions) 11 (Notices, Governing Law and Jurisdiction) 

and 12 (General Provisions) shall survive any termination or expiration of these Terms of Service. 

11. NOTICES, GOVERNING LAW AND JURISDICTION 
11.1. General. Notices should be directed and sent to CEO, Informer Systems, LLC, 560 S. Winchester Blvd. | Suite 

500, San Jose, CA 95128. These Terms of Service are governed by and construed in accordance with the laws of the 

State of Arizona, United States of America, without regards to its principles of conflicts of law.  You agree to submit to 

the exclusive jurisdiction of any State or Federal court located in the County of Maricopa, United States of America, 

and waive any jurisdictional, venue or inconvenient forum objections to such courts.   



Schedule Express – Terms of Service – Glendale, AZ 

 2014 Informer Systems, LLC – All Rights Reserved    7 
Proprietary / Confidential Information    Last Updated:  December 30, 2014 

11.2. Manner of Giving Notice. Except as otherwise specified in the Terms of Service, all notices, permissions and 

approvals hereunder shall be in writing and shall be deemed to have been given upon: (i) personal delivery, (ii) the 

second business day after mailing, (iii) the second business day after sending by confirmed facsimile, or (iv) the first 

business day after sending by email (provided email shall not be sufficient for notices of termination or an 

indemnifiable claim). Notices to You shall be addressed to the system administrator designated by You for Your 

relevant Services account, and in the case of billing-related notices, to the relevant billing contact designated by You. 

11.3. Waiver of Jury Trial. Each party hereby waives any right to jury trial in connection with any action or litigation 

in any way arising out of or related to the Terms of Service. 

12. GENERAL PROVISIONS 

12.1. Export Compliance. Each party shall comply with the export laws and regulations of the United States and 

other applicable jurisdictions in providing and using the Services. Without limiting the foregoing, (i) each party 

represents that it is not named on any U.S. government list of persons or entities prohibited from receiving exports, 

and (ii) You shall not permit Users to access or use Services in violation of any U.S. export embargo, prohibition or 

restriction. 

12.2. Relationship of the Parties. The parties are independent. The Terms of Service do not create a partnership, 

franchise, joint venture, agency, fiduciary or employment relationship between the parties. 

12.3. No Third-Party Beneficiaries. There are no third-party beneficiaries to the Terms of Service. 

12.4. Waiver and Cumulative Remedies. No failure or delay by either party in exercising any right under the Terms 

of Service shall constitute a waiver of that right. Other than as expressly stated herein, the remedies provided herein 

are in addition to, and not exclusive of, any other remedies of a party at law or in equity. 

12.5. Severability. If any provision of the Terms of Service is held by a court of competent jurisdiction to be contrary 

to law, the provision shall be modified by the court and interpreted so as best to accomplish the objectives of the 

original provision to the fullest extent permitted by law, and the remaining provisions of the Terms of Service shall 

remain in effect. 

12.6. Attorney Fees. You shall pay on demand all of Our reasonable attorney fees and other costs incurred by Us to 

collect any fees or charges due Us under these Terms of Service following Your breach of Section 4.2 (Invoicing and 

Payment) 

12.7. Assignment. Neither party may assign any of its rights or obligations hereunder, whether by operation of law or 

otherwise, without the prior written consent of the other party (not to be unreasonably withheld). Notwithstanding the 

foregoing, either party may assign the Terms of Service in its entirety, without consent of the other party, to its 

Affiliate or in connection with a merger, acquisition, corporate reorganization, or sale of all or substantially all of its 

assets not involving a direct competitor of the other party. A party’s sole remedy for any purported assignment by the 

other party in breach of this paragraph shall be, at the non-assigning party’s election, termination of the Terms of 

Service upon written notice to the assigning party. In the event of such a termination, We shall not refund to You any 

prepaid fees covering the remainder of the term of all subscriptions after the effective date of termination. Subject to 

the foregoing, the Terms of Service shall bind and inure to the benefit of the parties, their respective successors and 

permitted assigns. 
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12.8. Entire Agreement. This Agreement, the Terms of Service and the Informer Contract constitute the entire 

understanding between the parties. 

12.9.  Electronic Signatures and Contracts.  Your use of the Services includes the ability to enter into agreements 

and/or to make transactions electronically.  You acknowledge that Your electronic submissions via the Site constitute 

Your agreement and intent to be bound by and to pay for such agreements and transactions. Your agreement and 

intent to be bound by electronic submissions applies to all records relating to all transactions You enter into on the 

Site, including notices of cancellation, policies, contracts, and applications.  In order to access and retain Your 

electronic records, you may be required to have certain hardware and software, which are Your sole responsibility.  

12.10.  Notice for California Users.  Under California Civil Code Section 1789.3, California Site users are entitled to 

the following specific consumer rights notice:  The Complaint Assistance Unit of the Division of Consumer Services of 

the California Department of Consumer Affairs may be contacted in writing at 400 R Street, Suite 1080, Sacramento, 

California  95814, or by telephone at (916) 445-1254 or (800) 952-5210.  

12.11 U.S. Government Rights.  If You are, or are entering into these Terms of Service on behalf of, any agency or 

instrumentality of the United States Government, the Services, including related software, technology and 

documentation, are “commercial computer software” and  “commercial computer software documentation”, and 

pursuant to FAR 12.212 or DFARS 227.7202, and their successors, as applicable, use, reproduction and disclosure 

of the  Services, including related software, technology and documentation, are governed by the terms of these 

Terms of Service. 



Informer Systems

Customer Name:  

Number of Users
License Fee 

Per User

Discount 

per # of Users

Number 

of Users

Total 

Monthly

Total

Annually
 1-30 $20.00 0% 0 $0 $0

31-150 $12.00 40% 0 $0 $0

151-300 $11.75 41% 0 $0 $0

301-500 $11.50 43% 400 $4,600 $55,200

501-1000 $11.25 44% 0 $0 $0

1001-1500 $11.00 45% 0 $0 $0

1501-2000 $10.50 48% 0 $0 $0

2001-2500 $10.00 50% 0 $0 $0

2501-3000 $9.50 53% 0 $0 $0

3001-3500 $9.00 55% 0 $0 $0

3501-4000 $8.50 58% 0 $0 $0

4001 and above $8.00 60% 0 $0 $0

10% discount for paying full year in advance.

10% additional number of users at no charge for paying full year in advance. 40

(1) full day (10 hours) of Refresher Training at no charge for paying full year in advance.

$49,680

Professional Services

On-Site Configuration On-site data collection and custom configuration. Included Included

On-Site Implementation On-site deployment of fully functional scheduling solution. Included Included

On-Site Training Initial on-site training for all users. Included Included

Live Web-Based Training Post-implementation 'live' web-based training Included Included

Service, Support & Maint. Future updates/upgrades, maintenance and support. Included Included

Additional Services Quantity Total

Custom Reports Modification of Existing Report or Creation of New Report

On-Site Refresher Training

(Post - Implemetation)

On-Site Refresher Training

Programming Services Custom Development or

Integration with Third Party Applications

System Analysis Services Anaysis & Evaluation of Work Force Management 

Processes & Procedures

Quote Date:  February 1, 2015

 2015 Informer Systems, LLC – Confidential/Proprietary Information – All Rights Reserved

Contact SE for Quote

Contact SE for Quote

$750 each

Glendale Police Department - Glendale, AZ

Rate

$250 hour

(5 hour min 1st day)

(2 hour min addl. days)

(addl savings  =  $5,520)

(addl savings  = $4,968)

(addl savings  =  $1,250)

(Overall savings for one year =  $11,738)

Total Annually w/Discounts



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-142, Version: 1

AUTHORIZATION TO INCREASE SPENDING AUTHORITY AND APPROVE AMENDMENT NO. 4 TO THE
CONTRACT FOR PURCHASE OF PERSONAL PROTECTIVE EQUIPMENT WITH MUNICIPAL EMERGENCY
SERVICES, INC.
Staff Contact:  Mark Burdick, Fire Chief

Purpose and Recommended Action

This is a request for City Council to approve an increase to a purchase order for Municipal Emergency Services
(MES) and approve extension of the current agreement for the purchase of Personal Protective Equipment
(PPE).

Background

This increase approval in purchasing authorization will allow the Glendale Fire Department to stay in
compliance with the latest National Fire Protection Association (NFPA)/Occupational Safety and Health
Association (OSHA) safety standards for PPE. These standards call for a 10 year replacement cycle of PPE, or
when the safety equipment is not meeting minimum safety testing during annual inspections. This increase
also allows for the purchase of additional PPE for our Special Operations team and for our new firefighter
recruits who were hired through our SAFER Grant. Procurement of the PPE now requires Council approval of
an increase for the existing purchase order for this fiscal year. The procurement of turnout gear will continue
utilizing IFB-11-25, C-7984. Based on the original contract approved on February 22, 2011, this is the last
available extension to the contract.

Analysis

Staff recommends Council approve this request allowing the Glendale Fire Department to stay compliant with
NFPA/OSHA safety standards for protective equipment. There are no alternatives to these compliance
standards. These standards are outlined in the department’s accreditation documents. The standards allow
city firefighters to continue with the service delivery models currently used. The standards also provide a
minimum level of safety for city firefighters to operate within.

Previous Related Council Action

Council has annually approved the purchase of PPE to meet all NFPA/OSHA safety standards. Council
approved additional funding to meet the compliance standard on November 19, 2013. Additional grant
funding was approved by Council on October 28, 2014 for the RRT Sustainment Grant.

Community Benefit/Public Involvement

By maintaining the safety standards of the PPE used by city firefighters, the department can continue to use
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By maintaining the safety standards of the PPE used by city firefighters, the department can continue to use
the risk management policies currently employed. This policy provides the highest level of customer service
by allowing the firefighter to enter into hazardous conditions to save lives and property.

Budget and Financial Impacts

RRT Sustainment Grant funds were appropriated to account 1840-34090-521000. Funding for the equipment
for the SAFER recruits was approved by council on March 25, 2014. This request will increase the purchase
order to $197,809 for FY 2014/15 and FY 2015/16. The additional $302,189 is for potential increase in
expenses in hiring of new fire personnel.

Cost Fund-Department-Account

$29,950 RRT Sustainment Grant 1840-34090-521000

$55,859 Fire Operations 1000-12422-512600

$112,000 Fire Resource Management 1000-12433-512600

$302,189 Potential Account To Be Determined (Pending Grant Applications)

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-116, Version: 1

AUTHORIZATION FOR COOPERATIVE PURCHASE OF A CATERPILLAR TRASH COMPACTOR FROM EMPIRE
SOUTHWEST, LLC, FOR THE GLENDALE MUNICIPAL LANDFILL
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the cooperative purchase of a Caterpillar trash compactor from
Empire Southwest, LLC (Empire), for the Glendale Municipal Landfill (Landfill) in an amount not to exceed
$1,119,512.82.

Background

The trash compactor is a critical piece of heavy equipment used by staff for the daily management of waste
and maximization of air space at the Glendale Landfill. The Landfill received approximately 275,000 tons last
fiscal year (FY) and is on pace to process approximately 320,000 tons of garbage this FY. The existing Al-Jon
91K Compactor has been in service for over 14 years and has reached the end of its serviceable life.

Empire was awarded Contract No. 120377 by the City of Tucson through the National Intergovernmental
Purchasing Alliance (National-IPA) Master Intergovernmental Cooperative Purchasing Agreement. All
agreements offered through the National-IPA have been awarded through a Request for Proposal (RFP)
competitive solicitation by a public Principal Procurement Agency (PPA). The PPA’s for Arizona are the City of
Tucson and Maricopa County.

The City of Tucson Master Intergovernmental Cooperative Purchasing Agreement is accessible for use by
Glendale through Council adoption of resolution 4684 New Series authorizing and directing the city’s
participation in the National-IPA for the purpose of making cooperative purchases. This contract provides the
best pricing available for the purchase of the Caterpillar trash compactor.

Materials Management and the City Attorney’s Office have reviewed and approve the action to cooperatively
utilize the City of Tucson contract through National-IPA for the purchase of a Caterpillar trash compactor.

Analysis

The existing Landfill Al-Jon 91K Compactor has reached the end of its serviceable life and cannot be
refurbished due to the extreme wear on all equipment components (engine, drive-train, chassis and
electrical/mechanical systems). The Caterpillar trash compactor requested for purchase comes with a
standard manufacturer warranty of 12 months with unlimited hours. The city will also be purchasing a Global
Positioning System (GPS) to optimize the units’ production and the powertrain extended warranty which
covers the unit for 3 years or 7500 hours. The GPS system and the extended warranty purchase price are
included in the $1,119,512.82 purchase price. Empire SW is the local authorized dealer and service provider
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included in the $1,119,512.82 purchase price. Empire SW is the local authorized dealer and service provider
for this equipment.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale's
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Previous Related Council Action

On June 11, 2013, Council adopted resolution No. 4686 New Series to allow the use of National-IPA
cooperative purchasing agreements for the City of Glendale.

Community Benefit/Public Involvement

The equipment will be used to compact and bury waste received at the Glendale Municipal Landfill in a safe
and cost effective manner. The landfill is a responsible, progressive and environmentally sound long-term
solution to solid waste management essential to the future health, welfare and prosperity of Glendale
residents.

Budget and Financial Impacts

Funds for this purchase are available in the FY 2014-15 capital improvement plan of the Landfill Enterprise
Fund. The operating and maintenance costs associated with this purchase will be absorbed by the Landfill
operating budget.

Cost Fund-Department-Account

$1,119,512.82 2440-78511-551400,  Landfill Compactor Replacement

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-117, Version: 1

AUTHORIZATION FOR THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH PET AND ANIMAL LOVERS
SERVICE, INC., FOR THE COLLECTION AND DISPOSAL OF DEAD ANIMALS
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action
.Recommendation
This is a request for City Council to authorize the City Manager to enter into an initial two-year agreement
with Pet and Animal Lovers Service (PALS) in an amount not to exceed $50,000 annually for the collection and
disposal of dead animals on city streets and rights-of-way (ROW), or city property. This request also
authorizes the City Manager, at her discretion, to renew the agreement annually for an additional three years
in an amount not to exceed $250,000 over the full five-year period...body

Background

The city collects approximately 1,260 dead animals annually, or an average of 105 dead animal collections per
month. On November 1, 2012, the city entered into an agreement with PALS for Dead Animal Collection
Services (C-8211) in an amount not to exceed $50,000 annually, with the option to extend the term of the
agreement an additional four years, renewable on an annual basis. The agreement was administratively
approved based on the expenditure amount being less than $50,000 per year to PALS. City policy changed in
2013 and required Council approval for any agreement with expenditures that exceed $50,000 over the entire
term of the agreement. As such, city staff rebid the service and is seeking Council approval for a new
agreement for the collection and disposal of dead animals.

Analysis

Materials Management issued a Request for Proposals (RFP) 14-29 for dead animal collection and disposal
services and received four offers. An evaluation panel reviewed the response and concurred that PALS
submitted the lowest responsive, responsible proposal.

PALS will remove and dispose of all animals collected in accordance with the standards set and approved by
the Maricopa County Health Department. In addition, PALS will attempt to contact the animal’s owner within
one (1) working day should contact information be provided on the animal’s identification tag. With regard to
untagged animals, PALS will collect and record information that could be used to respond to inquiries from
the public and potentially identify the deceased animal’s owner. This information will include: the type of
animal, color, approximate weight, or size, and the location of the pickup.

Staff recommends entering into an agreement with PALS for the collection of dead animals from any city
street, alley, ROW easement, or city property within the City of Glendale. Expenditures over the past three
fiscal years (FY) have averaged approximately $33,000, and the city is projected to spend a little over $30,000
by the end of this current fiscal year. This is a request for expenditure authority only and does not mean that
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by the end of this current fiscal year. This is a request for expenditure authority only and does not mean that
the city will expend the full authorized amount with PALS in any given year.

Community Benefit/Public Involvement

The removal of dead animals from city streets and public ROW is necessary for the health and well-being of

the community.

Budget and Financial Impacts

Funds are available in the FY 2014-15 Sanitation operating and maintenance budget. Expenditures with Pet
and Animal Lovers Service are not to exceed $50,000 annually, and annual funding is contingent upon Council
approval of the fiscal year operating budgets. Total expenditures over the life of the agreement, including any
extensions authorized by the City Manager, are not to exceed $250,000.

Cost Fund-Department-Account

$50,000 2480-17830-518200, Sanitation - Curb Service

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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MAXIMUM 

POINTS

CLEAN SCENE AZ, 

LLC

NATIONAL 

ENVIRONMENTAL 

SOLUTIONS, LLC

PET AND ANIMAL 

LOVERS SERVICE, 

INC.

DENNIS R. 

GRESHAM 

ENTERPRISES, 

INC.

400  

200 300 400 200

200 300 400 200

300 300 400 300

233.33 300.00 400.00 233.33

400

200 400 400 200

200 200 400 300

200 300 400 200

200.00 300.00 400.00 233.33

200

200.00 188.67 181.33 185.72

200.00 188.67 181.33 185.72

1000 633.33 788.67 981.33 652.39

Paula Wilkins

EVALUATOR'S INDIVIDUAL SCORES

RFP 14-29

DEAD ANIMAL COLLECTION AND DISPOSAL SERVICES

EVALUATION CRITERIA

Compliance with Specifications (40%)

Gary Williams

Bill Sterling

CONSENSUS SCORE

Experience and Capabilities of Firm and 

Staff (40%)

Paula Wilkins

Gary Williams

Bill Sterling

CONSENSUS SCORE

CONSENSUS SCORE

Cost (20%)

Elmer Garcia

AWARD DETERMINATION

Award is recommended to:  PET AND ANIMAL LOVERS SERVICE, INC. (PALS)

PET AND ANIMAL LOVERS SERVICE, INC. (PALS) is deemed to be responsible and responsive proposer whose proposal is determined in writing to be the 

most advantageous to the City and best meets the overall needs of the City taking into consideration the evaluation of factors set forth in the request for 

proposals.

TOTAL SCORES 



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-119, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH VALLEY WIDE ELECTRIC CO. LLC, FOR
ELECTRICAL REPAIRS AT CITY FACILITIES
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for the City Council to authorize the City Manager to enter into a linking agreement with
Valley Wide Electric Co., LLC for electrical repairs, in an amount not to exceed $100,000 for projects at city
facilities, including city parks...body

Background

The Public Works Department’s Facilities Management Division is responsible for completing preventative
maintenance, emergency repairs, and capital improvements to over 150 city buildings and over 70 park
facilities. This request is for electrical repairs at two city parks, including the immediate need for repair of
parking lot lighting at Sahuaro Ranch Park and the park lighting system control panel at Montara Park.

Analysis

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Valley Wide Electric Co., LLC was awarded a bid by Maricopa County through a competitive bid process for re-
lamping and repair services and staff is requesting to utilize the cooperative purchase with Strategic Alliance
for Volume Expenditures (SAVE). SAVE is a consortium of local municipalities, in which Glendale is a member.
Materials Management has reviewed and approved the utilization of the cooperative purchasing agreement
through Maricopa County for products and services. Materials Management concurs the cooperative
purchase is in the City’s best interest.

Previous Related Council Action

On November 24, 2014, Council approved budget appropriation contingency transfer to capital projects
building maintenance reserve fund for various critical and safety-related repair and replacement projects at
city facilities.
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Community Benefit/Public Involvement

Purchasing from cooperative contracts provides both competitive and optimal pricing for equipment and
services. The electrical repairs to the two city park lighting systems needs to be completed as soon as possible
for the safety of our citizens utilizing these facilities.

Budget and Financial Impacts

Funding is available in the fiscal year 2014-15 Building Maintenance Reserve for electrical repairs to the
parking lot lights at Sahuaro Ranch Park and the replacement of the park light system control panel in
Montara Park.

Cost Fund-Department-Account

$100,000 1000-81013-551000, Building Maintenance Reserve

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-120, Version: 1

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH RUMMEL CONSTRUCTION, INC., FOR LANDFILL GAS
AND GROUND WATER SYSTEMS MAINTENANCE, INSTALLATION, PARTS AND SERVICE
Staff Contact:  Jack Friedline, Director, Public Worksd

Purpose and Recommended Action
.mendation
This is a request for City Council to approve a construction agreement with Rummel Construction, Inc. in an
amount not to exceed $500,000 annually for the maintenance, installation, parts and service of the Landfill’s
methane gas collection system and ground water monitoring system. This agreement will also authorize the
City Manager to annually renew the agreement, at her discretion, for an additional four years and in an
amount not to exceed $2,500,000 over the full five-year period...body

Background

The Landfill is comprised of two main sections, the north and south areas. The south area is approaching
capacity and is projected to close in 2017. The current scale house, administration building and heavy
equipment maintenance facility all are located in a portion of the south area that is planned to be filled with
solid waste prior to closure. Once these facilities are vacated and demolished, the existing methane gas
collection system must be extended to capture the landfill gas that will be produced in the new disposal area
prior to filling this area with waste. Along with the methane gas system improvements, the ground water
monitoring wells will need to be raised and in some cases rehabilitated during the transition to the north area.

Analysis

The Public Works Department, with the assistance and guidance of the Materials Management Department,
placed an Invitation for Bid (IFB15-12) out in August 2014 to acquire a landfill gas and ground water
maintenance, installation, parts and services contract for upcoming projects at the landfill. Two bids were
received with Rummel Construction, Inc. providing the lowest responsible and responsive offer. The panel
determined that Rummel Construction, Inc. was the strongest candidate and the best fit for the city because
of their field and technical expertise to handle upcoming landfill methane gas and ground water installation
and maintenance projects.

Public Works Staff, Materials Management and the City Attorney’s office has reviewed and approved the
utilization of this construction agreement and concurs the agreement is in the City’s best interest.

Community Benefit/Public Involvement

As the landfill disposal area grows in size, additional gas wells and collection pipes are essential to prevent
offsite migration of methane gas. The landfill gas system expansion and ground water monitoring system
preventative maintenance projects will be instrumental towards maintaining environmental compliance as
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preventative maintenance projects will be instrumental towards maintaining environmental compliance as
required by State and Federal regulations.

The landfill is a responsible, progressive and environmentally sound long-term solution to solid waste
management essential to the future health, welfare and prosperity of Glendale residents.

Budget and Financial Impacts

Funds for this project are available in the fiscal year 2014-15 capital improvement plan (CIP) budget of the
Landfill Enterprise Fund and the Landfill Gas Management and Landfill Operating budget. Expenditures with
Rummel Construction, Inc. are not to exceed $500,000 annually, and in an amount not to exceed $2,500,000
over the full five-year term period pending Council approval.

Cost Fund-Department-Account

$425,000 2440-78526-550800, Landfill Gas System Modifications

$50,000 2440-17720-518200, Gas Management System

$25,000 2440-17710-518200, Landfill

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-125, Version: 1

AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH KIMBRELL ELECTRIC, INC. FOR A
NEW TRAFFIC SIGNAL AND A HIGH-INTENSITY ACTIVATED CROSSWALK (HAWK)
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a construction agreement with
Kimbrell Electric, Inc. in an amount not to exceed $287,085.16 for construction of a new traffic signal at 59th
and Hayward avenues, and a new mid-block pedestrian High Intensity Activated Crosswalk (HAWK) signal
along Bethany Home Road, between 60th and 61st avenues.

Background

As a result of traffic studies and citizen requests, Transportation staff identified two high-priority traffic
control improvements:

· Installation of a new traffic signal at 59th and Hayward avenues

· Installation of a new HAWK on Bethany Home Road between 60th and 61st avenues

The Engineering Department received three bids for these projects on January 8, 2015, with Kimbrell Electric,
Inc. submitting the lowest responsive, responsible bid.

Analysis

· Traffic Signal at 59th and Hayward avenues: Staff conducted a traffic signal analysis for this intersection,
and it meets the requirements identified in the Manual on Uniform Traffic Control Devices (MUTCD) for
construction of a new signal. Hayward Avenue experiences a significant amount of traffic from the
Northern Crossing Shopping Center located on the southeast corner of 59th and Northern avenues. From
2009 to 2013, there have been 40 crashes at this location.

· HAWK on Bethany Home Road: The MUTCD has identified a HAWK as an approved device for pedestrian
crossings at midblock locations. A HAWK is a very effective tool for pedestrians to cross busy arterial
roadways with a high compliance rate of motorists stopping. In March 2013, staff conducted a study of
this location using closed-circuit television cameras. During a 24-hour period, 453 pedestrians and 73
bicyclists were observed crossing Bethany Home Road at this location. Out of 10 locations studied for
installation of a HAWK last year, this location had the highest volume of pedestrian and bicycle activity.
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Previous Related Council Action

On September 10, 2013, Council approved a Professional Services Agreement with Y. S. Mantri & Associates,
LLC for project design and construction administration services.

Community Benefit/Public Involvement

Completion of these improvements will enhance the efficiency of traffic movement at these locations.
Additionally, the HAWK on Bethany Home Road will assist pedestrians and bicyclists crossing midblock.

Transportation receives and welcomes questions, comments and suggestions from citizens regarding traffic
issues in Glendale. Some of these projects were identified and reported to staff by affected motorists and
pedestrians.

Budget and Financial Impacts

Funding for these projects is programmed in the Fiscal Year 2014-15 Traffic Signals operating budget.
However, during the most recent bidding process for these projects, staff determined that the traffic signal at
59th and Hayward avenues could be paid for with Development Impact Fee (DIF) funds, which are available in
the Fiscal Year 2014-15 Capital Improvement Budget. Utilizing these DIF funds will free up funding for other
traffic improvement projects.

Because the projects were combined into one bid, specific costs for each project were not itemized. The costs
listed below for each project are staff’s best estimate based on quantities included in the design plans. The
exact costs may vary slightly from these amounts; however, they will be closely tracked as part of the
construction administration process. The combined cost of construction of the signal and HAWK will not
exceed the contracted amount of $287,085.16.

Cost Fund-Department-Account

$109,879.30 1340-16810-524400, Traffic Signals - (HAWK)

$177,205.86 1600-67803-550800, DIF - Roadway Improve pre SB1525 - (59th & Hayward
Signal)

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-127, Version: 1

AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE ARIZONA
DEPARTMENT OF TRANSPORTATION FOR A SIGN INVENTORY MANAGEMENT SYSTEM AND SIGN UPGRADES
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into an intergovernmental agreement (IGA) with the Arizona Department of Transportation
(ADOT) for the procurement and installation of signs at various locations in the city.

Background

Glendale utilizes the 2009 Manual on Uniform Traffic Control Devices (MUTCD), which establishes minimum
standards and ensures uniformity of traffic control devices across the nation. The MUTCD states that all
regulatory, warning and ground-mounted guide signs within the city shall be retroreflective. In order to meet
this standard, it is necessary for the city to take inventory of its existing signs, determine their current
condition and enhance the current replacement plan.

Two previous Council actions authorized ADOT to solicit vendors to conduct a sign inventory and provide a
sign management inventory system for all roadways on behalf of the city. ADOT advertised these projects
and awarded the contract to IMS Infrastructure Management Services, who recently began work. Once this
effort is complete, the city will have a comprehensive system to manage signs, and a list of locations and signs
that need to be upgraded. Approval of this IGA will allow ADOT to solicit vendors to procure and install new
signs in the locations identified in the inventory.

Analysis

Through this project, a $120,000 federal Highway Safety Improvement Program (HSIP) grant will pay for the
replacement signs identified through the data collection effort. The project’s goal is to ensure that all traffic
signs within the city meet minimum retroreflectivity requirements, as identified in the 2009 MUTCD. This
federally funded project will help us meet these requirements with minimal use of city resources.

Previous Related Council Action

On May 13, 2014, City Council approved an IGA with ADOT to procure a sign inventory management system
for local streets.

On April 23, 2013, Council approved an IGA with ADOT to procure a sign inventory management system for
arterial and collector streets.
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Community Benefit/Public Involvement

This project will enhance roadway safety at night by upgrading the regulatory, warning and ground-mounted
guide signs to meet minimum retroreflectivity requirements to the extent possible with the budget available.
Based on Federal Highway Administration (FHWA) statistics, sign upgrades were shown to provide up to a 50
percent reduction in nighttime crashes in locations with previously noncompliant signs.

Budget and Financial Impacts

This project will be completed at no cost to the city. It will be 100 percent funded through a federal HSIP
grant in the amount of $120,000.  ADOT will manage the vendor and pay them directly.

The new sign management system will enable staff to continue to monitor the condition of signs throughout
the city, and allow staff to prioritize the replacement of signs to meet minimum standards. Once the HSIP
funding is exhausted, these signs will once again be replaced using the Signs and Markings operating budget
(1340-16820-524400).
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RESOLUTION NO. 4921 NEW SERIES 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING AND DIRECTING THE ENTERING INTO OF 

AN INTERGOVERNMENTAL AGREEMENT WITH THE 

STATE OF ARIZONA, DEPARTMENT OF 

TRANSPORTATION, (IGA/JPA 14-14-0004645-I) RELATING 

TO THE “SIGN INVENTORY MANAGEMENT SYSTEM AND 

SIGN UPGRADE” FOR THE SECOND PHASE OF ADOT 

PROJECT NUMBER SH60803D. 

 

 WHEREAS, on May 13, 2014, the City Council approved the entering into of an 

Intergovernmental Agreement with the Arizona Department of Transportation (IGA/JPA 14-

0004056-I) relating to the “Sign Inventory Management System and Sign Upgrade” project 

(Resolution No. 4795 New Series); and 

 

 WHEREAS, the State of Arizona, Department of Transportation, and the City of 

Glendale wish to enter into a similar Intergovernmental Agreement for the second phase of 

ADOT Project Number SH60803D. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 

 

SECTION 1.  That it is deemed in the best interest of the City of Glendale and the 

citizens thereof that the Intergovernmental Agreement between the City of Glendale and the State 

of Arizona, Department of Transportation, (IGA/JPA 14-14-0004645-I) relating to the “Sign 

Inventory Management System and Sign Upgrade” for the second phase of ADOT Project 

Number SH60803D be entered into, which agreement is now on file in the office of the City 

Clerk of the City of Glendale. 

 

SECTION 2.  That the Mayor or City Manager and the City Clerk be authorized and 

directed to execute and deliver said agreement on behalf of the City of Glendale. 



 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk               (SEAL) 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

REVIEWED BY: 

 

_______________________ 

City Manager 
 
iga_adot_sign inventory.doc 

















City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-129, Version: 1

AUTHORIZATION OF A WIRED TELECOMMUNICATIONS LICENSE AND RIGHT -OF-WAY USE AGREEMENT
WITH ELECTRIC LIGHTWAVE, LLC
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for the City Council to waive reading beyond the title and adopt a resolution authorizing the
City Manager to execute a wired telecommunications license and right-of-way use agreement between the
City of Glendale and Electric Lightwave, LLC, to operate a telecommunication voice and data network within
public right-of-way.ody

Background

Electric Lightwave contacted the city to request permission to expand its existing telecommunications
network in the valley into Glendale. Electric Lightwave’s infrastructure investment in the West Valley allows
them to meet their current and future clients’ connection needs and the growing demand for voice, wireless
internet and data telecommunications service for both residential and cellular customers. It is anticipated that
the construction phase of this agreement will start in late 2015 and is determined by the customer demand.
The initial construction will be along 51st Avenue, between Myrtle and Northern avenues. As Electric
Lightwave’s customer base grows, so will the need for additional service and construction.

Pursuant to Title 9 of the Arizona Revised Statutes, the city cannot charge a fee for a wired
telecommunications license. However, the city can charge any applicable permit, plan review and inspection
fees reasonably related to granting and administration of such a license, as well as transaction privilege tax.

Analysis

· There will be additional construction, based on customer needs as a result of this action.

· Through this license agreement, all current and future expansion activities will be required to go
through the Engineering divisions’ review and permitting process.

· There are no costs incurred as a result of this action.

· The license agreement is for a ten-year term.

Community Benefit/Public Involvement

Electric Lightwave’s infrastructure investment in the West Valley allows them to meet their current and future
clients’ connection needs for voice and data telecommunication related services to City of Glendale residents.
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Budget and Financial Impacts

The revenue generated from plan review, permit and inspection fees associated with the project during the
first 18-months of this license is projected at $5,000. Additionally, Electric Lightwave shall pay to the city the
Privilege Tax of 6.1% of its gross revenue, generated within the City of Glendale, per year per City Code 21.1-
470.  All revenue shall be deposited into the General Fund.
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RESOLUTION NO. 4922 NEW SERIES 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING THE CITY MANAGER TO EXECUTE A 

WIRED TELECOMMUNICATIONS LICENSE AND RIGHT-

OF-WAY USE AGREEMENT WITH ELECTRIC LIGHTWAVE 

LLC TO OPERATE A TELECOMMUNICATIONS VOICE AND 

DATA NETWORK WITHIN THE RIGHT-OF-WAY 

BOUNDARIES IN GLENDALE, ARIZONA.  

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That the City Manager or her designee is hereby authorized to execute and 

deliver a Wired Telecommunications License and Right-of-Way Use Agreement with Electric 

Lightwave LLC to operate a telecommunications voice and data network within the right-of-way 

boundaries in Glendale, Arizona. Said license agreement is on file with the City Clerk.  

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk               (SEAL) 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

REVIEWED BY: 

 

_______________________ 

City Manager 
 
l_eng_electric.doc 
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WIRED TELECOMMUNICATIONS LICENSE AND RIGHT·OF·WAY USE 

AGREEMENT BETWEEN THE CITY OF GLENDALE 

AND ELECTRIC LIGHTWAVE, LCC  

 
Contract No. 

 
 
 
This Wired Telecommunications License ("License") and Right-of-Way Use Agreement 

("Agreement") is effective as of this __________, by and between the City of 

Glendale, an Arizona municipal corporation ("City'') and Electric Lightwave, LLC, a 

Delaware limited liability company (''ELI"), a Delaware limited liability company. 

 
RECITALS 

 
WHEREAS, City owns public street and alley right-of-way and public utility easements 

within the boundaries of the City of Glendale; and 

 
WHEREAS, ELI has obtained from the Arizona Corporation Commission a certificate of 

convenience and necessity by Decision No. 59982 dated January 16 1997 (the 

"CC&N"); and 

 
WHEREAS, ELI desires the ability to be able to install future Facilities within the right 

of-way and operate, maintain and repair existing Facilities within a portion of the right-of 

way, subject to the requirements of this License and Agreement; and 
 
WHEREAS, ELI has applied to City for permission to continue using the right-of-way to 

maintain its existing Fiber Optic Networks and provide Telecommunication Services; and 

 
WHEREAS, City is authorized to regulate its streets, alley and public utility easements, 

and to grant, renew, deny, amend and terminate licenses for and otherwise regulate the 

installation, operation and maintenance of such Facilities within the City's boundaries 

pursuant to City Charter, Glendale City Code, and by virtue of federal (47 U.S.C. § 253) 

and state statutes (including, but not limited to A.R.S. §§ 9-581, 9-582,and 9-583), by the 

City's police powers, its authority over public right-of-way, and its other governmental 

powers and authority; and 

 
WHEREAS, City wants to reserve rights to construct and use and allow others to construct 

and use all manner of additional improvements in the right-of-way; and 

 
WHEREAS, ELI agrees to provide and maintain accurate maps showing the location of 

all Facilities  owned  by ELI  on public  property  including  public  utility  easements 

within City, and to comply with such other mapping  requirements  as City may establish 

from time to time; and 
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WHEREAS,  ELI will  secure   the  appropriate   licenses,  encroachment  and  other 

permits required by the City Code for the placement  of its Facilities placed in the City's 

boundaries; and 

 
WHEREAS, ELI has agreed to comply with public property use requirements that City has 

established and may establish from time to time; 
 

NOW THEREFORE, for and in consideration of the foregoing, the amounts hereinafter to 

be paid by ELI, and the covenants and agreements contained herein to be kept and 

performed by ELI, and for other good and valuable consideration, the City hereby grants to 

ELI a telecommunication license ("License") and permission to use the public right-of-way 

pursuant to the terms and conditions set forth herein. 
 

SECTION 1.  Definitions 
 
ACC means the Arizona Corporation Commission. 

 
A.R.S. means Arizona Revised Statutes. 

 
Backbone means a high-speed network that interconnects smaller, independent networks 

and is the through-portion of a transmission network (not the spurs that branch off). 

 
Cable Services and Cable System shall have the same meaning as defined in Chapter 10 of 

the Glendale City Code. 

 

Call means the operations required to set up or establish, maintain, and terminate or release 

a connection through a telephone network in support of a communication between two or 

more stations. A call comprises a sequence of events that begins when an end user at an 

originating station initiates a call request to a switch that may work in conjunction with 

other switches to establish a connection to an end user at a destination station, and concludes 

when one party (user) terminates the connection. 

 
Claim(s) means and includes losses, claims, damages, suits, actions, payments, judgments, 

demands, reasonable expenses and costs, including, but not limited to, reasonable attorney's 

fees incurred through all appeals. 

 
Coarse Wavelength Division Multiplexing ("CWDM”)  is a variation of WDM that carries 

four to eight wavelengths per fiber or more that is designed for short to medium haul 

networks (regional and metropolitan areas). 

 
Commercial Mobile Radio Services means two-way voice commercial mobile radio service 
as defined by the FCC in 47 U.S.C. § 157. 

 
Common Carrier means a private company offering interstate or foreign communication 
by wire or radio or the interstate or foreign transmission of energy to the general public on 
a non-discriminatory basis. 
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Conduit means a pipe of either metal, ceramic or plastic that is designed to protect buried 

cables. 

 

Conduit System means any combination of Ducts, Conduits, manholes and handholes 

joined to form an integrated whole. 
 

Contractor means any person, firm, partnership, corporation, association or other 

organization, or a combination of any of them, that performs services or provides goods 

relating to this Agreement.  Contractor shall include any subcontractor hired and/or used 

by ELI Contractors for the performance of services or provision of goods relating to this 

Agreement. 
 

Dark Fiber means fiber optic strands that are not connected to transmission equipment. 
 

Dense Wavelength Division Multiplex ("DWDM”) is a variation of WDM but with much 

higher bandwidth and density.  Using DWDM, up to 80 or more separate wavelengths or 

channels of data can be multiplexed on a single optical fiber.  Each channel carries a time 

division multiplexed (TOM) signal. Since each channel can carry up to 2.5 Gbps, up to 200 

billion bits per second can be delivered by the optical fiber simultaneously. 
 

Duct means a single enclosed tube, pipe or channel for enclosing and carrying cables, 

wires, and other facilities. 
 
Equipment means any tangible asset used to install, repair, or maintain Facilities in any 

ROW. 
 
Facilities means the plant, equipment, and property used in the provision communication 

and telecommunication services and not owned by the City, including but not limited to 

poles, wires, pipe, conduits, pedestals, antenna, and other appurtenances placed in, on, or 

under Public Highways. 
 

FCC means the Federal Communications Commission. 
 

Fiber Optic Network is a communication system consisting of an optical transmitter to 

convert an electrical signal into an optical signal to send into the optical fiber, a cable 

containing bundles of multiple optical fibers that is routed through underground conduits 

and buildings, multiple kinds of amplifiers, and an optical receiver to recover the signal 

as an electrical signal. 
 
Information Service means the offering of a capability for generating, acquiring, storing, 

transforming, processing, retrieving, utilizing, or making available information via 

telecommunications. 
 
Inner-Duct means a pathway created by subdividing a Duct into smaller channels. 
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Intrastate Call means a call in a conventional circuit-switched network that originates and 

terminates in a single state. 
 
Interstate Call means a call in a conventional circuit-switched network that originates in 

one state and terminates in a different state (or country). 
 
Interstate Telecommunications Services Provider means a Telecommunications 

Corporation that places underground or above ground Facilities in the Public Highway for 

interstate telecommunications services. 

 

Interstate Traffic means a communication or transmission that originates in any state, 

territory, possession of the United States, or the District of Columbia and terminates in 

another state, territory, possession, or the District of Columbia. 

 
Manhole means an enclosure, usually below ground level and entered through a hole on the 

surface covered with a cast iron or concrete manhole cover, which personnel may enter and 

use for the purpose of installing, operating and maintaining cable and fiber in a Conduit. 
 
Multichannel Video System includes: 

 

(a) A "cable system," as the term is defined in title VI of the Federal 

Communications Act of 1934, providing service within the City;  

(b) An "Open Video System," as the term is defined in title VI of the Federal 

Communications Act of 1934, 47 U.S.C. § 573 and implementing 

regulations (47 CFR § 76.1500), providing service within the City; 

(c) Any other system providing Multichannel Video Programming Services 

within the City, where the service is transmitted in whole or in part via 

wires or lines that are in or cross any ROW within the City. The preceding 

sentence shall apply whether the provider owns, leases or otherwise 

obtains the right to use the wires or lines, including wires or lines of a 

telecommunications provider used pursuant to tariff or otherwise for that 

purpose; 
(d) Any other system providing Multichannel Video Programming Services 

within the City where a license or similar permission or approval from the 
City is required under applicable law, 

 
For purposes of this License, "Multichannel Video Programming Services" means multiple 

channels of video programming where some or all of the video programming is generally 

considered comparable to programming provided by a television broadcast station or by a 

direct to home satellite service.  Multichannel Video Programming Services specifically 

includes, but is not limited to, "cable service" as the term is used in Title VI of the Federal 

Communications Act of 1934. 

 

Parties shall collectively mean the City of Glendale and ELI 
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Point of Presence (POP) means a telecommunications facility where network equipment is 

located to be used to connect customers to a network backbone. 

 
Provider means a Telecommunications Corporation that constructs, installs, operates or 

maintains telecommunications Facilities in the City Public highways. 
 
Public Emergency means any condition which, in the opinion of City officials, poses an 

immediate threat to the lives or property of the citizens of Glendale or others caused by any 

natural or man-made disaster, including but not limited to, storms, floods, fire, accidents, 

explosions, major water main breaks, hazardous material spills, etc. 
 
Public Highway means the roads, streets and alleys and all other dedicated public ROW and 

public utility easements of the City. 

 

Public Service Corporation means a corporation engaged in furnishing gas, oil, or 

electricity for light, fuel, or power; or in furnishing water for irrigation, fire protection, or 

other public purposes; or in furnishing, for profit, hot or cold air or steam for heating or 

cooling purposes; or engaged in collecting, transporting, treating, purifying and disposing of 

sewage through a system, for profit; or in transmitting messages or furnishing public 

telegraph or telephone service, and all corporations other than municipal, operating as 

common carriers.  However, a message transmitting company is only a public service 

corporation if it is a common carrier. 
 
Right-of-way ("ROW”) shall have the same meaning as Public Highway. 

 
Service Lateral means an underground facility that is used to transmit, distribute, or furnish 

communications from a common source to an end-use customer. 
 
Telecommunications means the transmission, between or among points specified by the 

user, of information of the user's choosing, without change in the form or content of the 

information as sent and received.  However, the term does not include commercial mobile radio 

services, pay phone services, interstate services, cable services, information services, or the 

leasing of dark fiber for transmission purposes. 

 
Telecommunications Corporation means any Public Service Corporation to the extent that 

it provides telecommunications services in this state. 
 
Telecommunications Services means the offering of telecommunications for a fee directly 

to the public, or to such users as to be effectively available directly to the public, regardless 

of the facilities used. 
 
Wavelength Division Multiplexer ("WDM”) means a device that combines optical signals 

from multiple different single-wavelength end devices onto a single fiber. WDM carries two 

to four wavelengths per fiber. 
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SECTION 2. Permission to Use Right-of-Way 
 
2.1  Subject to the provisions of this Agreement, the Glendale City Code, the City 

Glendale Charter, and Arizona and federal law, City hereby grants to ELI permission to use 

the designated portions of the right-of-way ("ROW") pursuant to the terms and conditions of 

this License and Agreement. 
 
2.2  ELI's use and occupation of the ROW shall in all respects conform to all and each of 

the following provisions: 
 

2.2.1   Permitted Uses.  ELI shall use the portions of the ROW solely for the uses 

allowed under this License and Agreement and shall conduct no other activity at 

or from those designated portions of the ROW as described on Exhibit A.  The 

permitted uses are limited to the following: 
 

2.2.1.1  Constructing, maintaining, repairing and operating the Facilities as 

described in this Agreement. 

 

2.2.1.2  To the extent that any Fiber Optic Networks carries Telecommunications 

within the City, the City hereby grants ELI a revocable and nonexclusive 

Telecommunications License ("License") to run concurrently with the term 

of this Agreement. The permission granted herein shall be limited to the 

Fiber Optic Network routes identified in Exhibit A, as amended pursuant to 

the City’s permitting process and this Agreement, which is incorporated and 

made a part hereto by this reference. 
 

2.2.1.3  Such additional related uses for which City may give or retract consent from 

time to time. Such additional uses may only be conducted following City's 

giving to ELI notice of such consent. City may, in accordance with State and 

Federal law, terminate or impose conditions and limitations on such consent 

from time to time in City's sole and absolute discretion. 
 
2.3  All other uses of the ROW are prohibited. ELI may not allow third parties to use the 
Facilities for any use that ELI itself does not have the authority under this License and 
Agreement to use the Facilities for. 

 
2.3.1  The Telecommunications License granted by this Agreement does not allow ELI 

to provide one-way transmissions by anyone directly to customers or any other type of 

video programming or other programming or transmission that may be subject to a cable 

television license or franchise. This License does not allow a Multichannel Video 

System and/or the providing of Multichannel Video Programming Services. 
 

2.3.2  If ELI ever obtains or seeks federal, state or local approval to provide a cable 

system or open video system ("Video Services") over the Fiber Optic Networks, this 

License and Agreement shall remain in effect according to its terms and ELI shall 

continue to pay any fee required by this Agreement, regardless of any legal or regulatory 
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provisions, permits or other processes or rules that might now or hereafter provide 

otherwise. 
 

2.3.3  Without limiting the other amendment or waiver provisions of this License and 

Agreement, no change to or waiver of this Agreement's provisions regarding Video 

Services is effective without a formal amendment to this Agreement executed by City 

after approval by the City Council.   City has not promised any such amendment or 

waiver. This Agreement does not prohibit the parties from entering into other 

agreements regarding the Fiber Optic Networks or Conduit Systems, should both parties 

desire to do so in their sole and absolute discretion. 
 
2.4      The authority to install and construct any Conduit System and/or Fiber Optic Networks 
on City property granted herein authorizes ELI only to install such Fiber as is necessary to 
construct and operate the infrastructure described in this Agreement in order to provide the 
authorized Services and does not authorize ELI to install or construct any Facilities not 
expressly provided for in this Agreement. 

 
2.5  To the extent that ELI uses the City's ROW to provide services other than the 
telecommunication services as defined by A.R.S. § 9-581, such use and/or occupation of the 
ROW is subject to the terms and conditions of this Agreement and any applicable fees, permits 

and laws. 

2.6       ELI  shall  comply  with  all  applicable  laws  as  amended  from  time  to  time, 

including but not limited to, the Glendale City Code and the City Charter and Arizona and 

federal  law  in  the  exercise  and  performance  of  its  rights  and  obligations  under  this 

Agreement.   If it is necessary  for ELI to comply with any law or regulation of the FCC or 

the ACC to engage  in the business  activities  anticipated  by this Agreement, ELI shall 

comply  with such laws or regulations  as a condition  precedent  to exercising  any rights 

granted by this Agreement.   Provided, however, no such law or regulation of the FCC  or  

ACC  shall  enlarge  or  modify  any  of  the  rights  or  duties  granted  by  this Agreement 

without a written modification to this Agreement. 

 

SECTION 3. Non-Exclusive Rights/Priority Rights 

3.1       This grant  is not exclusive  and nothing  herein contained  shall be construed  to 

prevent City from granting other like or similar grants or privileges  to any other person, 

firm or corporation, or to deny to or lessen the powers and privileges granted City under 

the Constitution and laws of the State of Arizona. 
 

3.2  Any and all rights granted to ELI shall be subject to the prior and continuing right  

of  City  to  use  the  ROW  exclusively  or  concurrently,  with  any  other  person  or 

persons, and to manage City's own Facilities.   Any and all rights granted to ELI shall also 

be subject to all deeds, easements, dedications, conditions, covenants, restrictions, 

encumbrances, and claims to title which may affect public property.  Nothing  in  this 

License  shall  be construed  to grant,  convey, create  or vest  a perpetual real property 

interest  in  land  to ELI,  including  any  fee  or leasehold  interest,  easement,  or  any 

franchise rights. 
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3.3       Any right or privilege claimed pursuant to this Agreement by ELI for any use of any 

public ROW shall be subordinate to: A) any prior or subsequent lawful occupancy or use 

thereof by the City or any other governmental entity; B) any prior lawful occupancy or use 

thereof by any other person; C) and to any prior easements therein, provided however, that 

nothing herein shall extinguish or otherwise interfere with property rights established 

independently of this Agreement. 
 

3.4       There is hereby reserved to City every right and power required pursuant to this 

Agreement to be herein reserved or provided by any lawful ordinance or the Charter of the 

City, and ELI by its execution of this Agreement agrees to be bound thereby and to 

comply with any lawful action or lawful requirements of the City in its exercise of such 

rights or power, heretofore or hereinafter enacted or established.   Neither the granting of 

any Agreement nor any provision hereof shall constitute a waiver or bar to the exercise of 

any lawful governmental right or power of City. 
 

3.5       By executing  this Agreement,  City does not  waive any rights  that it may have 

against any public utility or other property owner to require that such owners obtain prior 

approval  from  the  City  for  such  uses  of  their  property  or  facilities,  or  that  revenues 

received  by any public utility or other property owner from ELI, by virtue of ELI's use 

of their property or facilities  be included  in the computation  of any use agreement fees 

owed by such parties to the City. 
 

3.6       Nothing   in this   Agreement   shall   be   construed   to   prevent   the   City f r o m  

abandoning, altering, improving, repairing, or maintaining its Facilities and/or the ROW, 

and for that purpose to require ELI, at no expense to the City, to remove, relocate or 

abandon in place ELI's Facilities in order to accommodate the activities of the City. Such 

decision to ask ELI to remove, relocate or abandon in place ELI's Facilities in order to 

accommodate the activities of the City shall be thoughtfully considered and the City shall use 

reasonable efforts to avoid repeated impact on ELI's Facilities. The City shall not be liable 

for lost revenues sustained by ELI, however caused, because of damage, modification, 

alteration, or destruction of its Facilities in the ROW, when such costs or lost revenues result 

from the construction, operation, and/or maintenance of City facilities and/or the ROW, 

provided that the activities resulting in such costs or lost revenues are conducted in accordance 

with applicable laws and regulations. 
 
 

SECTION 4.  Notice of Other Users 
 
4.1  ELI may enter into contracts with unrelated third parties ("Users") in the ordinary course 

of ELI's business for use of the Conduit Systems and/or Fiber Optic Networks within the 

portions of the ROW subject to this Agreement. Such contracts ("User Contracts") shall be 

subject to all requirements and provisions of this Agreement and the following: 
 

4.1.1  Such Users shall not perform any construction, maintenance, repair or other work 
of any kind in the ROW related to the Fiber Optic Networks or Conduit 
System(s) and the identity of such Users must be disclosed to the City upon 
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request, but such information will be considered Confidential and Proprietary 
under Section 31.2.3. All User Contracts shall prohibit such Users from 
performing any construction, maintenance, repair or other work of any 
description in the ROW related to the Fiber Optic Networks or Conduit 
System(s), unless such Users have an agreement with the City. 

 
4.1.2  In the event the User Contract provides for the User to construct, install, operate 

or maintain any portion of the Fiber Optic Networks or Conduit System(s) within 
the route in the ROW, no such arrangement shall proceed until the User enters 
into an Agreement with the City for use of the City's ROW. 

 
4.2  ELI shall cause to comply with this Agreement all persons using the ROW through or 
under ELI or this Agreement. ELI is responsible for any violations of this Agreement by 
persons using the ROW through or under ELI or this Agreement. 

 
SECTION 5.   Description of the Services and Routes 

 
5.1      ELI uses its Fiber Optic Network to offer broadband connections for data, high speed 
Internet access and voice.   ELI provides local and long distance voice services, dedicated 
Internet Access services, IP VPN services, and Native LAN. 

 
5.2     ELI's CC&N authorizes it to provide competitive local exchange and interexchange 
telecommunications services in Arizona. 

 
5.3      ELI's current routes for its Conduit Systems and Fiber Optic Networks are shown 

on Exhibit A.  ELI has 24967ft linear feet of owned conduit in the ROW within the City. 

 

SECTION 6. Regulatory Conditions Relating to Right-of-Way Usage 
 

For purposes of this Agreement, whenever work is done in the ROW relating to any of 

the Facilities, ELI agrees that it is solely responsible for the acts, errors, omissions, and any 

negligence of any or all of its Contractors and that the obligations of Sections 6 and 7 are 

imposed on both ELI and any of its Contractors, for whom ELI will be responsible.  ELI 

will ensure that ELI and its Contractors comply with Public ROW use requirements as 

follows: 
 

6.1  Registration. ELI agrees to register with the City by completing an application or 

renewal application form and the paying the applicable application fee. 
 

6.2  Notice of Changes.  ELI shall file a proposed amendment to the registration before it 
makes any change that would render the registration information incomplete or inaccurate.  
A change of ELI's name or address must be filed at least sixty (60) days prior to the date the 
change becomes effective; a change in the telephone number must be filed ten (10) days 
before the change becomes effective; and in the case of a change in the Facilities (by 
addition, subtraction or modification or movement), the change in Facilities must be filed at 
least sixty (60) days before work commences on the Facilities unless the relocation was 
ordered by the City or unless otherwise approved by the City through permitting, as set forth in 
Section 7.1, or otherwise in writing.  In the case of a change in the category of services 
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offered, the change must be noticed thirty (30) days before the earlier of the date the service 
commences, or ELI begins marketing the service. 

 
6.3  ELI is completely responsible for ensuring that its Facilities are constructed, installed, 

operated and/or maintained in accordance  with the Glendale City Code and established 

practices with respect to such public ROW and easements such as the proper permits being 

applied for prior to commencing any work and that the terms and conditions of such permits 

are strictly followed. 
 

6.4    ELI's use of the public ROW and easements under the control of the City shall be 

according to plans approved by the City Engineer, provided that such approval shall not be 

unreasonably withheld or delayed. 
 

6.5  The Facilities to be constructed, installed, operated, maintained, upgraded and removed 

hereunder, shall be so located or relocated as to interfere as little as possible with traffic or 

other authorized uses within said public ROW and easements.  Any phases of construction 

and/or installation relating to traffic control, backfilling, compaction and paving, as well as 

the location or relocation of said Facilities shall be subject to regulation by the City 

Engineer. 
 

6.6  ELI and its agents shall be subject to the City's exercise of such police, regulatory and 

other powers as it now has or may later obtain, and ELI may not waive the application of 

the same.  City shall have continuing jurisdiction and supervision over any Facilities located 

within or on public ROW.  Daily administrative, supervisory, and enforcement 

responsibilities shall be delegated and entrusted to the City Manager or designee to 

interpret, administer and enforce the provisions of this License and Agreement. 

 

SECTION 7.  Plan Approval, Permits, and Inspection 
 
7.1      No Facilities shall be changed, installed, constructed, located on, or attached to any 

property within the City ROW, public utility easements and any other easements dedicated 

to the City until ELI has applied for and received approval for permits from the City 

Engineer. ELI shall be solely responsible for any and all acts, errors, omissions and 

negligence of its Contractor(s) who are involved in the installation, construction, 

maintenance, repair, location, relocation and any other activity involving ELI's Facilities 

subject to this License and Agreement.  Additionally, ELI and its Contractor(s) shall 

comply with all other provisions of the Glendale City Code, including but not limited to 

Chapter 28 regarding off-site construction, Chapter 30 regarding streets and sidewalks, and 

other applicable City and/or Maricopa County regulations. All rights hereunder are granted 

under the express condition that the City shall have the power at any time to impose lawful 

restrictions and limitations upon, and to make regulations as to ELI's use of the public ROW 

as may be deemed best for the public interest, safety, or welfare to the same extent that such 

restrictions and limitations are applied to all non-governmental users of the public ROW. 
 
7.2      ELI shall submit the applicable Permit Application(s) together with the details, plans 

and specifications for City review and approval, and pay all applicable application, review and 
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inspection fees prior to any and all construction work performed pursuant to the rights granted 

under this Agreement. ELI and/or its Contractor(s) shall abide by all stipulations of all licenses 

and permits issued. If ELI desires to change the location of any portion of  the Conduit  

System(s) and/or Fiber  Optic  Network(s), including  any related Facilities or equipment, 

from that set forth in the initial Permit Application, ELI shall apply for and obtain approval for 

an amendment to the permit prior to installation or construction. 
 
7.3  The City may issue reasonable policy guidelines to all licensees/users to establish 
procedures for determining how to control issuance of engineering permits to multiple 
licensees/users for the same one mile segments of their Facilities. ELI agrees to cooperate with 
the City in establishing such policy and comply with the procedures established by the City 
Engineer or designee to coordinate the issuance of multiple engineering permits in the same one 
mile segments. 

 
7.4       City will approve or deny such applications based on the availability of space at the 

location sought by ELI, safety and other considerations in accordance with the City's Code, 

applicable ROW construction regulations and other applicable law.  ELI and/or its 

Contractor(s) agree to comply with the terms of any City-issued licenses and permits. 
 
7.5      Any new Conduit or other Facilities placed in the ROW will be constructed using 

industry standard horizontal directional drilling and trenching construction methods. Other 

material placed in the ground may include concrete manholes, generally 4x4x4, pull 

boxes/handholes (#7s and #9s) and HDPE couplings and elbows, fiber optic cable, splice 

cases, tracer wire, grounding material, mule tape, jet string and conduit plugs. ELI and/or 

its Contractor(s) will install any new Conduit and access points (manholes/pull boxes) using 

industry standard practices and in full compliance with Uniform Standard Specifications and 

Details for Public Works Construction sponsored and distributed by the Maricopa 

Association of Governments as amended (hereinafter referred to as "MAG"), the City's 

supplements to MAG, and the City of Glendale Utility Permit and Construction Manual. 
 
7.6  The City shall have the right to inspect all construction or installation work performed 

subject to the provisions of this License and to make such tests as it shall find necessary to 

meet City standards as set forth in the City of Glendale Utility Permit and Construction Manual 

and the MAG Uniform Standard Specifications and Details for Public Works Construction and 

the City of City Supplements thereto and to ensure compliance with the terms of this License 

and other pertinent provisions of law. 
 
7.7      Any new Conduit system(s) and/or Fiber Optic Network(s) shall be installed in 

multiple phases as agreed upon by ELI and the City.   If portions of this project will take 

place on the major arterial streets in City, ELI and City will work to minimize the 

inconvenience to the citizens of City and others who use those major arterial streets 

impacted by the project by developing segments of the project to be completed in sequence. 
 
7.8      Any Conduit systems and/or Fiber Optic Network(s) to be constructed, installed, 

operated and maintained under this Agreement shall be located or relocated so as to 

interfere as little as possible with traffic, existing utilities or other authorized uses over, under 

or through said streets and public ways.  ELI shall not install, operate, or allow the use of 

equipment, methodology or technology that may or would interfere with the optimum 
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effective use or operation of City's existing or future fire, emergency or other communications 

equipment, methodology or technology (i.e., voice or other data carrying receiving or 

transmitting equipment).  If such interference should occur, ELI shall immediately 

discontinue using the equipment, methodology or technology that causes the interference 

until ELI takes corrective measures to alter the Fiber Optic Network(s) to eliminate such 

interference. Any such corrective measures shall be made at no cost to City. ELI shall be 

responsible to ensure compliance with this Agreement by all persons using the ROW through 

or under ELI or this Agreement. 
 
7.9       Co-location. ELI's installation of the Facilities shall be reasonably coordinated with 

other utilities and City to accommodate opportunities for common installation along with 

ELI's route as set forth in this Agreement.  All installations of cable and/or fiber shall be in 

Conduit or lnnerduct as reasonably approved by the City Engineer. Provided, however, 

nothing herein shall require ELI to incur any material additional expense to accommodate 

common installations. 
 
7.10    Although the exact placement and location of any additional Facilities shall be 

determined by City through the permit process, ELI has expressed its intent and City has 

expressed its desire to have any Facilities installed outside of the paved street areas whenever 

such location is feasible and reasonable.  Further, if it is the intent and desire of ELI for the 

Conduit System to be placed by horizontal directional drilling under such streets when 

feasible and reasonable, bore profiles based on vacuum pothole information shall be part of 

the engineered plans submitted to the City.  Arterial streets shall not be bored unless approved 

by the City Engineer.  In the event that a street opening in new pavement or resurfaced 

pavement cannot be avoided, ELI agrees to pay a surcharge fee to cover damages and 

early deterioration will be assessed for cutting new or resurfaced pavements less than seven 

years old. 

  

7.11 ELI shall also provide and identify a representative, such as a project manager, who 

shall be the contact person for the City during any construction periods. 

 
7.12 Prior to the start of any construction work, ELI shall provide written notice to all 

adjacent or affected residents or businesses at least forty-eight (48) hours in advance of 

any street, alley, sidewalk, and driveway closures and make suitable arrangements to have 

all vehicles moved to a satisfactory location outside the closed area. 

 
7.12.1   If an emergency requires activity without such written notice, ELI shall use 

reasonable best efforts to provide timely actual notice to the owners or other persons 

having lawful control of the adjoining property.  Upon request, ELI shall promptly 

furnish to City documentation of such permission from such other affected property 

owner or tenant. 

 
7.13 Whenever ELI or its Contractors shall cause any opening or alteration to be made for 

any purpose in any public streets, or public places, the opening or alteration shall be 

completed and restored with due diligence within seven (7) business days. ELI shall upon 

the completion of the opening or alteration, restore the property, improvements or 
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landscaping disturbed by ELI or its Contractors to a condition substantially comparable to 

the condition before the opening or alteration and the restoration shall be performed with 

due diligence within a reasonably prompt time. 
 
7.14  Traffic Control. 

 
7.14.1 All traffic shall be regulated in accordance with MAG; the City of Phoenix 

Barricade Manual, latest edition, available through the City of Phoenix Traffic 

Engineering; the Manual on Uniform Traffic Control Devices (MUTCD); and any 

Special Provisions included herein. 
 

7.14.2  At the time of the pre-construction conference, ELI shall designate an 

American Traffic Safety Services Association (ATSSA) certified individual who is 

well qualified and experienced in construction traffic control and safety, to be 

responsible for implementing, monitoring, and altering traffic control measures as 

necessary to require that traffic is carried through the work area in an effective 

manner and that motorists, pedestrians, bicyclists, and workers are protected from 

hazard and accidents.  At the same time, the City shall designate a representative 

who will be responsible to see that all traffic control and traffic control alterations 

are implemented per these traffic control specifications. 

 
7.14.3 ELI shall have the full responsibility and liability for traffic control for work 

performed by ELI or their Contractors.  ELI shall submit a Traffic Control Plan to 

Traffic Engineering for approval one week prior to beginning work under this 

Agreement.  It shall be noted that Traffic under this Agreement shall include all 

motor vehicles, bicyclists, and pedestrians.  ELI shall not begin construction until 

the Traffic Control Plan is approved by the City. An approved Traffic Control Plan 

shall be maintained onsite during all phases of construction, otherwise construction 

will cease until the Traffic Control Plan is approved. 

 
7.14.4 During construction it may be necessary to alter traffic control as approved 

by Traffic Engineering.  Alterations to traffic control shall be in accordance with the 

latest edition of Part VI of the Manual on Uniform Traffic Control Devices: "Traffic 

Control for Streets and Highway Construction and Maintenance Operations"; the 

latest edition of the City of Phoenix Traffic Control Manual, latest edition.  The 

most restrictive manual shall apply.  ELI shall pay any and all applicable barricade 

fees. 
 

7.14.5 City will make no payment for traffic control.  The cost for any fees shall 

be ELI's responsibility. 

 
7.14.6 In the event ELI or its Contractor(s) damages any traffic signal equipment, 

traffic signal conduit, loop detectors and/or circuits, it shall have them repaired 

immediately at its expense by an electrical Contractor that has had traffic signal 

experience which is pre-approved by the City.  Any damage caused 
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by ELI or its Contractor(s) that is repaired by the City will be billed to ELI at cost. 

 
7.14.7 Pedestrian access shall be maintained along the length of the project at all 

times per the requirements of the ADA and as approved by Traffic Engineering. 

 
7.14.8 Speed limits shall be strictly enforced. 

 
7.14.9 For more information, please contact the City of Glendale Traffic 

Engineering. 
 
7.15 Clean Up. ELI and/or its Contractor(s) shall, during construction and upon completion 

of the work, remove all temporary construction facilities, debris, and unused materials 

provided for in the work, and put the work site of the work and public ROW in a safe, neat 

and clean condition. 
 
7.16 Safety.  ELI and ELI's Contractor(s) shall be solely and completely responsible for the 

conditions of any job site where the infrastructure is being placed that are related to the work 

undertaken by ELI, including safety of all persons (including employees) and property during 

performance of the work. This requirement shall apply continuously and not be limited to 

normal working hours. Safety provisions shall conform to all applicable federal (including 

OSHA), state, county, and local laws, ordinances, codes, and regulations. Where any of these 

are in conflict, the more stringent requirement shall be followed. ELI's failure to thoroughly 

familiarize itself with the aforementioned safety provisions shall not relieve ELI from 

compliance with these provisions. 
 
7.17 Blue Stake.  ELI and its Contractor(s) shall comply with A.R.S. §§ 40-360.21 through 
40-360.32 by participating as a member of the Arizona Blue Stake Center with the 

necessary records and persons to provide location service of ELI's Facilities upon receipt 

of a locate call or as promptly as possible, but in no event later than two working days.  A 
copy of the agreement or proof of membership shall be filed with the City Engineer. 

 
SECTION 8.  Hazardous Substances 

 

ELI's and its Contractor(s)' activities upon or about the ROW shall be subject to the following 
regarding any hazardous or toxic substances, waste or materials, or any substance now or 
hereafter subject to regulation under the Comprehensive Environmental Response 
Compensation and Liability Act. 42 U.S.C. §§ 9601 et. seq. the Arizona Hazardous Waste 
Management Act, A.R.S. §§ 49-901, et. seq.. the Resource Conservation and Recovery Act, 42 
U.S.C. §§ 6901, et. seq. or the Toxic Substances Control Act, 15 U.S.C. § 2601, et. seq. or any 
other federal, state, county or local law pertaining to hazardous substances, waste or toxic 
substances and their reporting requirements (collectively "Toxic Substances"); 
 

1.  ELI and/or its Contractor(s) shall not produce, dispose, transport, treat, use or 

store any Toxic Substances upon or about the ROW. The prohibitions of the 

preceding sentence only shall not apply to: 

a.   Ordinary gasoline, diesel fuel or other fuels or lubricants necessary for 

ordinary use in motor vehicles and ordinary construction machinery 
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permitted upon the ROW.  Such materials must be properly and lawfully 

contained in ordinary quantities in ordinary tanks and receptacles that are 

permanently installed in such vehicles and machinery, or small portable 

tanks that are being used for fueling permitted construction machinery. 
b.   Electric backup batteries. 

 
2.   ELI and/or its Contractor(s) shall dispose of any Toxic Substances away from the 

ROW as required by law and as reasonably required by City. 

 
3.   ELI and/or its Contractor(s) shall not use the ROW in a manner inconsistent with 

regulations issued by the Arizona Department of Environmental Quality, or in a 

manner that would require a permit or approval from the Arizona Department of 

Environment Quality or any other governmental agency.  The preceding sentence 

does not prohibit ordinary permits for control of dust during construction 

permitted by this Agreement. 

 
4.   In addition to and without limitation of any other indemnities or obligations, ELI 

shall pay, indemnify, defend and hold City harmless against any loss or liability 

incurred by reason of any Toxic Substance on or affecting the portion of the 

ROW used that is attributable to or caused by ELI, its Contractor(s) or anyone 

using the ROW under this Agreement. 

 
5.   ELI and/or its Contractor(s) shall immediately notify City of any Toxic Substance 

at any time discovered or existing upon the ROW.  ELI is not responsible for 

Toxic Substances that may exist at the ROW if ELI's Contractors and/or any 

other persons using the ROW under this Agreement did not do any of the 

following: 

a.   Knowingly participate in the Toxic Material coming to the ROW 

b.   Knowingly fail to immediately report the Toxic Material to City 

c.   Knowingly participate in spreading or otherwise disturbing the Toxic 

Material 

d.   Knowingly exacerbate the effects of the Toxic Material or the difficulty or 

cost of dealing with the Toxic Material 

 
6.  ELI understands the hazards presented to persons, property and the environment 

by dealing with Toxic Substances.  ELI acknowledges the possibility that the 

ROW may contain actual or presumed asbestos and other Toxic substances 

containing materials. 

 
7. Within twenty-four (24) hours after any violation by ELI and/or by its 

Contractor(s) of this Agreement pertaining to Toxic Substances, ELI shall give 
City notice reporting such violation. 

 

SECTION 9. On-Call Assistance 
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ELI shall be available to staff employees of any City department having jurisdiction 

over ELI's activities twenty-four (24) hours a day, seven (7) days a week, regarding 

problems or complaints resulting from the installation, operation, maintenance, or removal of 

its Network.  City may contact by telephone the network control center operator at the 

following phone number 1-800-360-4467 regarding such problems or complaints, and may 

use that number in order to reach ELI at any time for any emergency matter.  ELI shall use 

reasonable efforts to respond to any issues within the time frames specified in its service 

level agreements.  ELI shall make arrangements with a local entity to handle any necessary 

problems or complaints that require a physical presence. 
 

SECTION 10.  Mapping Requirement 
 

10.1  ELI shall maintain As-Built Drawings of its Facilities located within the ROW and 

furnish a copy both electronically in an ESRI-compatible mapping format (or in a mapping 

format compatible with the current City electronic mapping format as specified by the City) 

and in hard copy form.  Upon completion of new or relocation construction of underground 

Facilities in the ROW, ELI shall create and maintain precise, up-to-date maps of any of its 

Conduit System and/or Fiber Optic Network routes and any above ground equipment 

located in the ROW and precise and verifiable horizontal and vertical location information 

and will make this information available to the City upon the Installation of any new 

Facilities.  ELI will also provide surface-location marking of any of ELI's Facilities that are 

located underground within any public ROW within ten (10) business days of installation. 

 
10.2  If complete updates are not provided in a compatible format, ELI shall pay the 

actual, reasonable costs the City incurs to update the City's electronic mapping format due 

to the location or relocation of ELI's Facilities.   However, before the City incurs any cost to 

convert updates provided by ELI, it will notify ELI that it cannot access the updates that 

had been provided.   If within fourteen (14) days, ELI has not either provided compatible 

updates or provided the City an agreeable date by which such updates will be received by 

City, City will convert the incompatible updates unilaterally. 

 
10.3  In the event ELI fails to supply records in the City specified format, and there is a 

cost to the City in converting ELI-provided files, ELI will be responsible for the conversion 

costs and will pay such costs within thirty (30) days of the date of the bill from the City 

invoicing the amount due.  However, before the City incurs any cost to convert ELI-

provided files, it will notify ELI that it cannot access the records that had been provided.  If 

within fourteen (14) days, ELI has not either provided compatible records or provided the 

City an agreeable date by which such updates will be received by City, City will convert the 

incompatible updates unilaterally. 

SECTION 11.  Relocation 
 

11.1    ELI  shall  relocate  at  no  expense  to  the  City  any   Facilities  or  other 

encroachment installed or maintained in, on or under any public place or ROW, as may be 

necessary to facilitate any public purpose any City project whenever directed to do so by City.  

The City will not exercise its right to require ELI Facilities to be relocated in an unreasonable 
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or arbitrary manner.   However, to the extent that the City receives funds from any third 

parties or government entities for a project that requires the relocation of Facilities owned, 

operated and/or maintained by the ELI, the City shall allocate such funds to the relocation of 

ELI's Facilities. If more than one licensee is required to relocate for the same project, and is 

eligible for reimbursement, any such funds shall be distributed on a pro rata basis based on the 

total relocation costs of each of the licensees eligible for such reimbursement. ELI shall not 

hold the City liable for failure to request or file a claim for any funds for the relocation of the 

ELI's Facilities. Such relocations shall be accomplished in accordance with the directions from 

City and shall be pursuant to the same terms and conditions as the initial installation 

allowed pursuant to this Agreement and any applicable issued permits. ELI shall comply with 

any and all requirements of Chapter 10 of the Glendale City Code. Within ninety (90) days 

after service of notice by the City, ELI shall remove the designated portions of the Facilities, or 

in the event that, by the nature of the removal such removal cannot be performed within the 

ninety-day period, ELI shall take reasonable steps to remove the Facilities and diligently 

prosecute the removal to completion, and, if requested, restore the sidewalks and other 

ROW to a condition comparable to the condition before the construction of the public 

improvement at no cost and expense to the City. 
 
11.2    ELI agrees to obtain a permit as required by this Agreement prior to removing, 
abandoning, relocating or reconstructing of any portion of its Conduit System(s) or Fiber Optic 
Network(s) in the public ROW.  Notwithstanding the foregoing, City understands and 
acknowledges there may be instances when ELI is required to make repairs that are of an 
emergency nature or in connection with an unscheduled disruption of the Facilities.  ELI 
will maintain any annual permits required by the City for such maintenance and emergency 
repairs.  ELI will notify City before the repairs and will apply for and obtain the necessary 
permits in a reasonable time after notification. 

 
11.3    If the City needs to perform any part of the necessary relocation or removal work that 
has not been done within the time required by the City, it shall be entitled to seek payment 
for such relocation costs by drawing upon the letter of credit or security fund required by this 
Agreement pursuant to Section 25. 

 
SECTION 12.  Expansion or Extension of the Current Use Area 

 
12.1  Any further expansion and/or extension of ELI's Fiber Optic Network and or empty 

Conduit placement outside the current route(s) in the ROW shall require written approval from 

the City Engineer, who may, refer the matter to the City Council for approval, provided that such 

consent, by either the City Engineer, or the City Council, shall not be unreasonably withheld or 

delayed. 
 
12.2    ELI agrees that such further expansions and/or extensions beyond the current route(s) 
shall be at all times governed by the terms and conditions of this Agreement. 
 
12.3  Requests for expansions and/or extensions should identify the route, number of 
conduits, size of conduits, and intended use (including whether there will be dark fiber 
available for sale or leasing to third parties). 

 
SECTION 13. Damage to Public Property. 
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13.1 In addition to any indemnity obligation under this License and Agreement, whenever 

the installation, use, maintenance, removal, or relocation of any of ELI's Facilities is 

required or permitted under this Agreement, and such installation, removal or relocation 

damages or disturbs the surface or subsurface of any ROW or public property or the public 

improvement located thereon, therein, or thereunder, however such damage or disturbance 

was caused. ELI, at its sole cost and expense, shall promptly restore the surface or 

subsurface of the ROW or public property and/or repair or replace the surface, subsurface 

and/or public improvement therein, or thereunder, in as good a condition as before in 

accordance with applicable laws, normal wear and tear expected, reasonably satisfactory to 

the City Engineer.  If ELI does not repair the damage or disturbance as just described, then 

City shall have the option, upon ten (10) days prior written notice to ELI, to perform or 

cause to be performed such reasonable and necessary work on behalf of ELI and to charge 

ELI the actual costs incurred by the City, including all administrative costs related to the 

work.  Should ELI fail to pay the City within ten (10) business days of the invoice for the 

costs, the City will be entitled to deduct the amount of the invoice from ELI's letter of credit. 

 
13.2 Notwithstanding the notice provision above, in the event of a Public Emergency, the 

City shall have the right to immediately perform, without prior written notice to ELI, such 

reasonable and necessary work on behalf of ELI to repair and return public property to a 

safe and satisfactory condition in accordance with applicable laws, normal wear and tear 

excepted, reasonably satisfactory to the City Engineer.  The City shall provide written notice 

to ELI of the repairs as soon as practicable after the work has begun. ELI agrees that any 

severed City-owned Conduit and/or fiber must be completely repaired or replaced to the 

nearest splice point. If the City needs to perform any part of the necessary repairs, relocation 

and/or removal work, it shall be entitled to seek payment for such repairs, relocation and/or 

removal costs from ELI and may draw upon a bond and/or letter of credit or security fund 

required by this Agreement in full or partial satisfaction of such costs, if payment is not 

made by ELI as required by Section 13.3 below. 

 
13.3 Upon the receipt of a demand for payment by City, ELI shall, within thirty (30) days, 

reimburse City for any undisputed costs. 
 

13.4 For any pavement cuts by ELI, ELI agrees to restore the pavement and to reimburse 

the City for all costs arising from the reduction in the service life of any public road, in 

accordance with the provisions of the Glendale City Code and the fees established by the 

City pursuant thereto. ELI agrees to pay within thirty (30) days from the date of issuance of 

an invoice from City.  Failure to do so shall entitle City to draw upon the letter of credit or 

security fund and/or performance bond. 
 
SECTION 14. Public Emergency Disruption by City. 

 
City shall have the right, because of a Public Emergency, to sever, disrupt, remove, tear out, 

dig-up or otherwise damage and/or destroy Facilities of ELI without any prior notice to 

ELI, if the action is deemed necessary by either the City Manager, Fire Chief, Police Chief, 

City Engineer, or Public Works Director or designee. In such event, neither the City nor any 
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agent, Contractor or employee of City shall be liable to ELI, its Contractors or its customers 

or their parties for any harm so caused to them or the Facilities.  When practical and if 

possible, City will consult with ELI in advance to assess the necessity of such actions and to 

minimize to the extent practical under the circumstances damage to and disruption of 

operation of the Fiber Optic Networks.  City shall inform ELI of any actions taken.   ELI 

shall be responsible for repair at its sole expense of any of its Facilities damaged pursuant 

to any such action taken by City. 
 
SECTION 15. Public Safety/Public Emergency. 

 
15.1  If any of ELI's Facilities or activities present any immediate hazard or impediment  

to the public, to the City, to other improvements  or activities within or outside of the route 

area(s), or to City's ability to safely and conveniently operate the ROW or perform City's 

utility, public safety and/or other public health, safety and welfare 

functions, then ELI shall immediately remedy the hazard, comply with City's request to 

secure the route area, and otherwise cooperate with City at no expense to City to remove 

any such hazard or impediment. 

 
15.2  In the event of a Public Emergency, neither the City nor any agent, Contractor or 

employee of the City shall be liable to ELI or its Contractors or its customers or other third 

parties for any harm so caused to them by the reasonable actions of the City or its agents, 

Contractors or employees in responding to such public emergency. When practical and if 

possible, City will consult with ELI in advance to assess the necessity of such actions and to 

minimize, to the extent practical under the circumstances, 

Damage to and disruption of either the public property involved or the Facilities involved. 
 
SECTION 16.  Contractors 

 
16.1  The specific independent Contractors identified and used by ELI for the construction 

activities to expand and extend ELI's Facilities and Service Area will need to be approved 

by the City Engineer or designee prior to issuance of each construction permit, such 

approval shall not be unreasonably withheld, delayed, conditioned or denied. Any 

Contractors performing construction work within the ROW or public easements shall 

comply with licensing requirements of the Arizona General Contractors. 
 

16.2    All  independent  Contractors  shall  provide  their own  insurance  policies  or  shall 

furnish separate certificates and endorsements  for each. All coverages for independent 

Contractors shall be subject to all the requirements stated herein for ELI. 
 
 

 

SECTION 17.   Legal Worker Compliance 
 
17.1   ELI hereby warrants that it will at all times during the term of this Agreement 
comply  with  all  federal  immigration  laws  applicable  to  ELI's   employment  of  its 
employees, and with the requirements of A.R.S. § 23-214(A). 
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SECTION 18.  Effective Date and Validity of Agreement 
 

18.1  This Agreement is effective upon signature by ELI and the execution of it by the 

Glendale City Council. 

 

18.2  ELI shall acknowledge that as a condition of acceptance of this Agreement, ELI was 

required to be represented throughout the negotiations of the Agreement by its own attorneys 

and ELI had the opportunity to consult with its own attorneys about its rights and obligations 

regarding the Agreement. ELI has reviewed City's authority to execute and enforce this 

Agreement and has reviewed all applicable law, both federal and state, and, after considering 

same, ELI acknowledges and accepts the right and authority of City to execute this Agreement 

and to enforce the terms herein. 

 

SECTION 19. Term of Agreement 
 

19.1  The original term of this License and Agreement shall terminate 11:59 p.m. on the date 
prior to the date that is the tenth (10

th
) annual anniversary of this Agreement, which is the date of 

approval of this Agreement by the City Council, unless sooner terminated as set forth in this 
Agreement. 

 
SECTION 20.  Modification, Renewal, Extension 

 
20.1  If ELI wishes to renew its License and continue using the ROW, then at least one 
hundred and eighty (180) days prior to the expiration of this License and Agreement, ELI shall 
apply to the City for a new License and Agreement in accordance with the then existing federal, 
state, and local laws. 

 
20.2  ELI shall pay to City the applicable fee at the time of the submission of the 
application. 

 
20.3    Upon renewal or extension of a telecommunications license with the City, City shall 

have the right to renegotiate any of the terms from a prior agreement.   ELI understands 

that the City may adopt future code amendments and/or fee schedules relating to Facilities 

located within the ROW, which may replace in its entirety the current fees and other costs 

imposed upon ELI under this Agreement.  ELI acknowledges the right of the City to adopt 

and implement such lawful code amendments and/or fee schedules. 
 
20.4  If ELI's Facilities remain in the ROW, and ELI continues to use such Facilities beyond 

the expiration of the license term and pay the annual fees, the License shall be considered to be 

in a "Holdover Term," subject to the terms and conditions of this Agreement. Such Holdover 

Term, however, shall not exceed 60 days beyond the expiration of the term, and no permits will 

be issued to ELI by the City until a new License has been approved by the City Council. 
 
20.5  Failure by ELI to have a valid License and Agreement to use the ROW by the expiration 
of the Holdover Term may result in immediate withdrawal and revocation of any existing 
permits issued by the City to ELI. If, however, ELI has timely filed its application and is in 
active negotiations with the City prior to the expiration of the License and Agreement, the City 
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may, in its discretion, grant, extend, or take no action on permits issued to ELI prior to the 
expiration of the Agreement. 

 

SECTION 21. Payments 
 
21.1  By entering into this Agreement, neither party waives any current or future rights 

reserved under the Telecommunications Act of 1996, including but not limited to, those 

rights set forth in Sections 253(c), reserving the City's right to manage the public ROW and 

to require fair, non-discriminatory and reasonable compensation from ELI for use of the 

public ROW. 
 
21.2  ELI shall be solely responsible for payments to City as follows: 

 
21.2.1 Application Fee- ELI shall pay City an application fee for the administrative 

costs involved in the issuance of a telecommunications license, which shall be due at 

the time of the submittal of the application. 
 

21.2.2 Transaction Privilege Tax- If ELI only and exclusively uses the ROW for 

Intrastate Telecommunication Services as defined by A.R.S. § 9-581 and the 

Glendale City Code, then no Use Fee as per Section 21.2.4 will be due.  However, 

ELI will owe transaction privilege tax on any qualifying services under Glendale 

City Code. 
 

21.2.2.1 ELI asserts that under A.R.S. § 9-582, 100% of its route in Glendale is 

exempt from the fee under Section 21.2.4 below. 
 

21.2.2.2 Should the percentage and/or nature of ELI's use change so that either a 

linear foot fee under Section 21.2.3 or Section 21.6 or a use fee under Section 21.2.4 

is applicable, ELI agrees to pay such fees, subject to any right of offset under Section 

22. Any such fees shall be calculated from the effective date of this Agreement and 

any retroactive amounts from the date of the change in circumstances that cause the 

fee to be due the City shall be payable within 30 days of written notification by the 

City to ELI of what amount is due. 

 
21.2.3 ROW Usage Fee for A Provision of Interstate Telecommunication Services 

Fiber Optic Network in the ROW that carries interstate traffic between and among 

ELI's interstate points of presence exclusive of the Fiber Optic Network used by the 

local network and the portion of the interstate network that carries intrastate calls is 

subject to an annual fee based on the number of linear feet of trench in the ROW.  

The annual fee is One Dollar and Ninety Six Cents ($1.96) per linear foot, which 

shall be adjusted annually as provided in Section 21.2.3.1. 

21.2.3.1 Commencing on the anniversary date of this Agreement in 2015 and 

continuing through the fifth year of the term, the linear foot fee and ROW 

usage fee shall be escalated annually each July 1 based on the United States 
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Department of Labor, Bureau of Labor Statistics, Consumer Price Index-All 

Urban Consumers, West Region for All Items (CPI). If there is no increase in 

the CPI, the fee shall remain what it was for the prior year. 

 
21.2.3.2  As of the date of this Agreement, ELI does not provide interstate 
telecommunication services subject to this fee as defined in A.R.S. § 9-583. 

 

21.2.3.3 Should ELI own, install, maintain, operate, or acquire Fiber Optic 

Networks that do qualify for the annual footage fee, ELI shall immediately 

notify the City in writing of the number of linear feet and the location, so that 

the annual fee may be calculated. 

 
21.2.3.4 Any such annual fee shall be due and payable within 30 days of the 

receipt of an invoice from the City advising ELI of the amount due. Such a 

fee shall be prorated from the date of the invoice until the anniversary date of 

this Agreement.  Thereafter, upon each anniversary 

of this Agreement, the annual fee will be adjusted as provided by Section 

21.2.3.1 Above. 
 

21.2.4 Compensation for Use of ROW- In the event that ELI provides any 

services that are in addition to intrastate services as identified in its CC&N or 

occupies or uses the ROW for a use other than one that conforms to the definition of 

Telecommunication Services as defined in this Agreement and A.R.S. § 9-581, ELI 

agrees to pay fair and reasonable compensation for use of the ROW as authorized by 

law. Upon each anniversary of this Agreement, the Compensation will be adjusted by 

the CPI as provided by Section 21.2.3.1 above, and payment made as required by 

Section 21.3. 
 
21.3  For any annual payment(s) owed, ELI shall make such payment(s) to the City within 
five (5) business days of the effective date of this Agreement and/or by the anniversary of 
such effective date thereof for the duration of the term, whichever is applicable. 

 
21.4     Permit Fees - ELI  shall pay all applicable  construction  permit  fees to place 

Facilities in the ROW, which includes charges for encroachment permit applications, 

issuance,  inspection,  testing,  plan  review  and  any  other  fees  adopted  by  City  and 

applicable  to persons  doing  work  and/or  encroaching  in the  City's  ROW  pursuant  to 

Glendale Development Fee Schedule. If, at the request of ELI, the needs of ELI's work 

requires after hours or nighttime work outside of normal business hours, ELI shall 

reimburse the City according to the fee schedule in place. 

 
21.5  Damage Fees- ELI shall pay any reasonable costs associated with any damage 

caused to the public ROW as provided by Glendale City Code. 

 
21.6  Pro-rated Fees- Within thirty (30) days after the issuance of a permit for the 

installation of additional footage of Conduit(s), if such installation subjects ELI to an annual 

fee pursuant to Section 21.2.3 or Section 21.2.4 above (if applicable), ELI will pay a pro-
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rated portion of the annual fee, as adjusted, per linear foot for that section of its expanded 

route.  The prorated annual fee shall be determined by multiplying the annual footage fee, as 

adjusted, for the year of payment, by a fraction, the numerator of which is the number of full 

months between the month of issuance of the permit and the next following anniversary date 

of this Agreement and the denominator of which is twelve (12). 

 
21.7.1 In the event, ELI cancels or returns a permit and does not construct or install 

Facilities, which had been approved by such a permit, the footage fees previously 

paid for public ROW used or occupied by ELI shall be applied as a credit toward 

any annual fee or refunded to ELI by City. 

21.8  Any checks should reference the contract number and be sent to: City of Glendale 
Attn:  Finance Administrator 
5850 W Glendale 3

rd
 Floor 

Glendale, AZ  85031 
 
21.9  ELI agrees that if it fails to pay any amounts owed to the City by the time prescribed 

for payment, ELI shall pay interest on the amounts owed, at the rate of one percent (1%) per 

month. 
 
SECTION 22. In-Kind Payment as an Offset to Fees Owed 

 
This agreement does not currently provide for any in kind payments by ELI, however, 

should fees be owed under Section 21 above, the Parties may agree in writing to an in kind 

payment of fiber(s) and/or conduit(s) to offset such fees or transaction privilege taxes owed 

through an addendum to this Agreement. 
 
SECTION 23. Taxes 

 
ELI shall pay any applicable city, county and state transaction privilege and use tax. Such 

taxes are in addition to any non-tax amounts owed by ELI pursuant to Section 21.   ELI 

consents  to the disclosure  of any and all information  reported  on ELI's transaction  

privilege  tax returns  by authorizing  and  allowing  the City's  tax collector  to release such 

information to the City Manager or designees. 
 
SECTION 24. Performance Bond 

 
24.1   Prior to receiving any permit to construct, install, maintain or perform any work on 

public  property  that requires  a permit  from the City pursuant  to applicable  City codes, 

ELI shall cause to be filed and maintain until either completion of the construction  or 

termination  of this Agreement  as determined  by ELI, a faithful performance  bond in 

favor of City in the sum of One Hundred Thousand Dollars ($100,000.00) or the amount of 

the construction  costs (whichever  is greater)  to guarantee  that ELI shall observe, fulfill 

and perform each and every term of this Agreement.   In case of any breach of any 

condition of this Agreement, any amount of the sum in the bond, up to the whole thereof, 

may be forfeited to compensate City for any damages it may suffer by reason of such 

breach.   Said bond shall be acknowledged by ELI, as principal, and shall be issued by a 
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surety with an AM Best rating of A-VII or better for the last four quarters. City and ELI 

agree that the process and procedure for drawing upon, curing, and replenishing the 

performance bond shall be the same as set forth below for the security fund and/or letter of 

credit. 
 
24.2 If ELI has completed the above construction and wants the bond released, the City 

will need to inspect and approve the construction prior to such release.  However, a 

performance bond will be required for each subsequent or additional construction project 

and/or work on public property. 

 

 SECTION 25. Security Fund 

 
25.1       Upon application for continued use of the ROW, but no later than five (5) 

business days before this Agreement is submitted to the City Council for approval, ELI 

shall provide either a cash deposit or domestic irrevocable standby letter of credit to the City 

Engineer in the initial amount of Fifty Thousand Dollars ($ 50,000.00) as a security fund 

that is in compliance with the standards and form set forth in Exhibit C or its equivalent.  

Said cash deposit or letter of credit shall be maintained with the City for the term of this 

Agreement as security for the faithful performance by ELI of all the provisions of this 

Agreement, and compliance with all lawful orders, permits and directions of any department 

or office of the City having jurisdiction over its acts or defaults  under  this  Agreement  and  

any  permit  issued  pursuant  thereto,  and  the payments by ELI of any fees, claims, liens 

and taxes due the City which arise by reason of the construction, operation or maintenance 

of the Facilities.   City shall have the full power of withdrawal of funds from the cash 

deposit put into the security fund account or letter of credit except that all interest accrued 

on any cash deposit shall be payable to ELI on demand.   No withdrawals shall be made 

from the security fund account without the prior written approval of the City Manager and 

prior written notice of intent to withdraw to ELI. 
 
25.2    Within  twenty  (20)  days  after  notice  to  ELI  that  any  amount  has  been 
withdrawn by City from the security fund account or letter of credit, ELI shall deposit a sum of 
money sufficient to restore such security fund account to the original amount or present to 
the City an additional irrevocable letter of credit in said amount so that the total amount of 
funds available to the City is $ 50,000.00. 

 
25.3    If ELI fails, within ten (10) business days of a notice of intent to draw on either the 

security fund account or on the letter of credit, to either dispute the notice in writing; or pay 

City any taxes or fees due and unpaid; or fails to repay to City, within such ten (10) 

business days of such notice, any damages, costs or expenses which City shall be compelled 

to pay by reason of any act or default of ELI in connection with this Agreement; or fails, 

within thirty (30) days of such notice of failure by City to dispute the notice in writing, or 

comply with any provision of this Agreement which City reasonably determines can be 

remedied by an expenditure of funds from the cash deposit in the security fund account or 

letter of credit, City may immediately withdraw the amount thereof, with interest from the 

security fund account.   Upon such withdrawal, City shall notify ELI of the amounts and date 

thereof. 
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25.4    Any funds that City erroneously or wrongfully withdraws shall be returned to 
ELI, with interest of 1.0% per month, within thirty (30) business days of such a 
determination. 

 
25.5.   The rights reserved to City, with respect to the security fund account and/or letter of 
credit, are in addition to all other rights of City whether reserved by this Agreement or 
authorized by law, and no action, proceeding or exercise of a right with respect to such 
security fund account or letter of credit shall affect any other right City may have. 

 

SECTION 26. Insurance 

 
26.1    Minimum Limits of Insurance. ELI shall at all times during the term of this 

Agreement, at its own cost and expense, carry and maintain for the mutual benefit of the City 

and ELI, commercial general liability insurance against claims for bodily injury, death or 

property damage, products/completed operations and personal and advertising injury, which 

insurance shall cover claims as may be occasioned by the operations, act, omission or 

negligence of ELI or its officers, agents, representatives, employees or servants during all 

times that this License and Agreement is in effect.  Insurance limits are inclusive of umbrella 

coverage.  ELI shall maintain limits no less than those stated herein for each type of 

insurance. 
 
26.2    General Requirements. ELI's insurance of the types and amounts required in this 

section shall be from companies possessing a current A.M.   Best, Inc. rating of A VII, or 

better and legally authorized to do business in the State of Arizona. 
 

26.2.1 All insurance required herein shall be maintained in full force and effect until 
all work or services required to be performed under the terms of this Agreement is 
satisfactorily completed and formally accepted.   Failure to do so may, at the sole 
discretion of City, constitute a material breach of this Agreement and may result in 
termination of this Agreement. 

 
26.2.2 The insurance coverage, except workers' compensation and professional 

liability, required by this Agreement, shall name City, its agents, representatives, 

directors, officials, and employees, as additional insureds, and shall specify that 

insurance afforded ELI shall be primary insurance, and that any self-insured 

retention and/or insurance coverage carried by City or its employees shall not 

contribute to the coverages provided by ELI. This provision and the naming of the  

City  as  an  additional insured  shall  not  be  construed  as  giving  rise  to 

responsibility or liability of the City for applicable deductible amounts under such 

policy(ies). 
 

26.2.3. The insurance policies shall contain a waiver of transfer rights of recovery 
(subrogation) against City, its agents, representatives, officers, directors, officials and 
employees. 

 
26.2.4. The insurance policies may provide coverage, which contain deductibles or 

self-insured retentions.  Such deductible and/or self-insured retention shall be assumed 
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by and be for the account of, and at the sole risk of ELI who shall be solely responsible 

for the deductible and/or self-insured retention.  The amounts of any self-insured 

retentions shall be noted on the Certificate of Insurance. City, at its option, may 

require ELI to secure payment of such deductibles or self insured retentions by a 

surety bond or an irrevocable letter of credit. Self-insured retentions of up to 

$1,000,000 (One Million Dollars) shall be accepted. 
 

26.2.5 All policies shall not be cancelled until at least thirty (30) days prior written 

notice has been given to City. ELI will ensure its policies will comply with the 

minimum requirements of Section 26 and notify the City if it cannot meet those 

requirements. 
 

26.2.6 ELI shall be responsible for ensuring that the City is notified within thirty 
(30) days of the occurrence of any reduction in the insurance coverage amounts, 
cancellation or expiration of any of the policies as required by this License and 
Agreement. 

 

26.2.7 ELI shall include all Contractors   as additional   insureds   under its policies   or 

s h a l l    provide   separate   certificates   and   endorsements   for   each Contractor.  

All coverages for Contractors shall be subject to all the requirements stated herein 

for ELI.  Upon the request of ELI, the City may agree to lower insurance 

requirements for a Contractor.   This change in insurance limits will be subsequent  

to a review  by the City's  Project  Manager  of the potential  exposures and risks of 

the work  being  performed  by the Contractor,  and a determination that such a 

reduction to the insurance limits is warranted. 
 

26.2.8  City  reserves  the  right  to  periodically   review  said  insurance  limits  to 

ensure coverage based on market and risk requirements throughout the effective 

term of this Agreement. 

 
26.3.  Proof of Insurance-Certificates of Insurance. 

 
26.3.1.Prior to or upon execution of  this Agreement, ELI shall furnish to City 

Certificates  of Insurance  issued  by ELI's  agent  or broker,  as evidence  that 

policies providing the required coverages, conditions and limits required by this 

Agreement   are   in  full   force   and   effect   and   obtain   from   the   City's   

Engineering Division  approval  of  such  Certificates.    Such  certificate(s)  shall 

include  the  endorsement  listing  the City  as an  Additional  Insured  pursuant  to 

Section 26.2.2 and shall be attached as Exhibit B to this Agreement. 

 
26.3.2.  If  a  policy  does  expire  during  the  life  of  this  Agreement,  a  renewal 

certificate must be sent to the City ten (10) business  days prior to the expiration 

date. 
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26.3.3. All Certificates of Insurance shall identify the policies in effect on behalf of 

ELI, their policy period(s), and limits of liability.     Coverage s h o w n  o n  the 

Certificate of Insurance must coincide with the requirements in the text of the 

Agreement documents.   Information required to be on the Certificate of Insurance 

may  be  typed  on  the  reverse   of  the  Certificate   and  countersigned   by  an 

authorized representative  of the insurance  carrier or agent.   Copies of the initial 

Certificate of Insurance and any and all subsequent r e n e w a l s  that are required 

under this Agreement shall be sent to: 
 

City of Glendale 
Attn: Construction Engineering Manager 
5850 W Glendale     3

rd
 Floor  

Glendale, AZ. 85031  
 

26.3.4. City reserves the right to request and to receive, within ten (10) business 

days, certified copies of any or all of the herein required insurance policies and/or 

endorsements.   City shall not be obligated, however, to review same or to advise 

ELI of any deficiencies in such policies and endorsements, and  such receipt shall 

not relieve ELI from, or be deemed a waiver of City's right to insist on, strict 

fulfillment of ELI's obligations under this Agreement. 

 

26.4  Required Coverage. 
 

26.4.1            Such insurance shall protect ELI from claims set forth below that may 

arise out of or result from the operations of ELI under this Agreement and for which 

ELI may be legally liable, whether such operations be by ELI or by a consultant or 

Contractor or by anyone directly or indirectly employed by any of them, or by anyone 

for whose acts may be legally liable. Coverage under the policy will be at least as 

broad as Insurance Services Office, Inc., policy form CG 00 01 10 01 and CG 20 37 

07 04 or equivalent thereof, including but not limited to severability of interest and 

waiver of subrogation clauses. 
 

26.4.2           Claims for damages because of bodily injury, sickness or disease, or death 
of any person other than the ELI's employees; 

 
26.4.3  Claims for damages insured by usual personal and advertising injury 
liability coverage; 

 
26.4.4  Claims for damages, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

 
26.4.5         Claims  involving contractual liability insurance   applicable t o  ELI’s 

obligations under the Indemnification Agreement. 
 
26.5  Commercial General Liability - Minimum Coverage Limits. 
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The Commercial General Liability insurance required herein shall be written for not less than 
$5,000,000 limits of liability.  Any combination between general liability and excess general 
liability alone amounting to a minimum of $5,000,000 per occurrence and an aggregate of 
$10,000,000 in coverage will be acceptable.   The Commercial General Liability additional 
insured endorsement shall be as broad as the Insurance Services, Inc.'s (ISO) Additional 
Insured, Form B, CG 20 10 10 01 and CG 20 37 07 04, and shall include coverage for ELI's 
completed operations and products. 

 
26.6.  Worker's Compensation and Employer's Liability. 

 
ELI shall maintain Worker's Compensation insurance to cover obligations imposed by federal 
and state statutes having jurisdiction over ELI's employees engaged in the performance of the 
work or services; and, Employer's Liability insurance of not less than $1 million for each 
accident, $1 million disease coverage for each employee, and $1 million disease policy limit. 
In case any work is subcontracted, ELI will require the Contractor to provide Worker's 
Compensation and Employer's Liability to at least the same extent as required of ELI. 

 
26.7.  Automobile Liability. 

 
If ELI owns and/or operates vehicles in Arizona, ELI shall maintain Commercial/Business 
Automobile Liability insurance with a combined single limit for bodily injury and property 
damage of not less than $5 million each occurrence with respect to any owned, hired, and non-
owned vehicles assigned to or used in performance of the ELI's work. Coverage shall be at least 
as broad as coverage Symbol 1, "any auto", (Insurance Service Office, Inc. Policy Form    CA 0001 
0306, or any replacements thereof). Such insurance for ELI's Contractors shall include coverage 
for pollution for upset/overturn/collision of the automobile(s) and loading and offloading 
hazards if hazardous substances, materials, wastes are to be transported and a MCS 90 
endorsement shall be included with coverage limits of $ 5 million per accident for bodily injury 
and property damage. 

 
SECTION 27. Indemnity. 

 
27.1 ELI  acknowledges  that  it  has  responsibility for  any  and  all  of  its Facilities installed 

in the public ROW, its use of the ROW and for its exercise of its rights under this License and 

Agreement directly or through its Contractor(s), except for the intentional acts or gross 

negligence on the part of the City. To the fullest extent permitted by law, ELI, shall defend, 

indemnify and hold harmless  the City, or its officials, boards,  commissions, agents  or  

employees,  individually  and  collectively, from  and against any and all Claims as defined 

in Section 1 arising out of or alleged to have resulted from or materially caused by the 

acts, errors, mistakes, and/or omissions of ELI, its employees, agents, or any tier of 

Contractors acting on behalf of ELI or any other person for whose acts, errors, mistakes, 

and/or omissions ELI may be legally liable. This defense and indemnification requirement 

includes any Claims or amounts arising or recovered under workers compensation laws or any 

other law, bylaw, or ordinance, order or decree caused by any failure on the part of ELI, its 

agents, employees  or  representatives  to  fulfill  ELI's  obligations  under  this  Agreement, 

whether resolution of the above Claim(s) proceeds to judgment or not except to the extent 

such Claims resulted from or were caused by intentional acts or negligence on the part of the 

City or its agents. The provisions of this section shall survive termination of this Agreement.   
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This section applies even if the party seeking damages makes a claim against the City or 

brings a claim against the City based on vicarious liability or non-delegable duty. 
 
27.2  ELI further agrees to indemnify and hold harmless the City, its officers and its 
employees from and against all reasonable costs, damages, and expenses incurred by the City, 
its officers and its employees in the defense of any litigation brought by third parties 
challenging the right of the City to enter into this Agreement with ELI under the City Code or 
other applicable law. 

 
27.3  In the event that a notice of claim is served on the City or litigation is 

commenced against the City, the City may, but is not required to, tender the defense of the 

litigation to ELI, who shall defend the litigation. If the City tenders the defense to ELI, ELI 

shall have the right to retain counsel of its own choice, to settle all or any part of the litigation 

on terms acceptable to ELI (and, where such terms directly obligate or affect the City, 

acceptable to the City). ELI agrees to keep the Glendale City Attorney's Office informed of the 

status and progress of all litigation involving the City that has been tendered to ELI or its 

insurance carrier. 
 

27.3.1      The parties shall promptly notify each other in writing of any claims, 

demands, or lawsuits which may involve the City and provide copies of all accident 

reports, incident reports, statements or other documents that are relevant to the 

claims, demands, or lawsuits, or which may lead to the discovery of relevant materials 

or information in the possession of the other party, its employees, agents, Contractors, 

and/or others. 

27.3.2  Subject to any legal protections for privilege and/or confidentiality, both 
parties agree to cooperate with the other party to gather any relevant information 
relating to an incident which results in a claim, demand, or lawsuit. 

 
27.4 It is the purpose of this section to provide maximum indemnification to the City 
under the terms and conditions expressed herein, and, in the event of a dispute, this section 
shall be construed (to the greatest extent permitted by law) to provide for the 
indemnification of the City by ELI against any and all claims, demands or lawsuits. The  
sole  exception  shall  be  an  express  determination  by  a  court  of  competent jurisdiction 
upon full adjudication of the case that the damages either arose from the City's gross 
negligence or intentional acts or that the City was comparatively at fault for the damages.  
Only in this event may ELI then commence an action against the City for damages related to 
that portion judicially determined to be the City's fault. 

 
27.5  The provisions of Section 27 shall not be dependent or conditioned upon the validity of 

this License, but shall be and remain a binding right and obligation of the City and ELI, even if 
part or all of this License is declared null and void in a legal or administrative proceeding. It is 

the intent of ELI and the City upon the effective date of this License, that this Section serves as 
any such declaration and shall be a binding obligation of and inure to the benefit of ELI and the 

City and their respective successors and assigns, if any. Any failure by ELI shall be considered 
a material breach of this License and Agreement. 

 
27.6. The amount and type of insurance coverage requirements set forth in this Agreement 
will in no way be construed as limiting the scope of the indemnity in this Section. 
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27.7  As a condition to Licensor's executing this Agreement, ELI specifically agrees that to the 
extent any provision of this Section is not fully enforceable against ELI for any reason 
whatsoever, the parties shall meet to negotiate the reformation of this Agreement, to the minimal 
extent necessary to cause it to be enforceable to the fullest extent permitted by law. 

 
SECTION 28. Limitation of Liability 

 
28.1  The City and its officers, agents, elected or appointed officials, employees, departments, 
boards and commissions, shall not be liable to ELI or to its affiliates or customers for any 
interference with or disruption in the operations of ELI's Fiber Optic Networks or the provision 
of services, or for any Claim for damages arising out of or materially related to ELI's use of the 
ROW, except to the extent of intentional misconduct or gross negligence on the part of the City, 
its officers, agents, elected or appointed officials, employees, departments, boards and 
commissions. 

 
28.2  ELI also agrees that it shall have no recourse whatsoever against the City or its officials, 

boards, commissions, agents or employees for any loss, costs, expense or damages arising out of 

or materially related to any provision or requirement of the City because of the enforcement of 

this License and Agreement or because of defects in this License or Glendale City Code. 

 
28.3  ELI shall assume the risk of, and hereby relinquishes any claim against the City in 

connection with any final, non-appealable determination by a court of competent jurisdiction 

that the City lacked the current statutory authority under Arizona law to issue this License. 
 

SECTION 29.  Transferability of License and Agreement 
 
29.1  This License is personal to ELI. 

 
29.2  Except as otherwise provided in this Agreement, the rights, privileges and License 

granted herein shall not be sold, sublet, assigned, conveyed or otherwise transferred, nor 

shall any of the rights or privileges therein granted or authorized be leased, assigned, sold, 

conveyed or otherwise transferred, either in whole or in part, nor shall title thereto, either 

legal or equitable, or any right, interest or property therein, pass to or vest in any person, 

except ELI, either by act of ELI or operation of law, without the express written consent of 

the City, which consent shall not be unreasonably withheld or delayed. Prior to any proposed 

transfer of any kind becoming final, ELI shall seek the consent of the City to the proposed 

transfer. Approval by the City to a transfer does not constitute a wavier or release of any of 

the rights of the City under the Tempe City Code or this Agreement, whether arising before 

or after the date of transfer. 
 
29.3  "Transfer" transactions shall mean all of the following transactions, circumstances 

and conditions and to all persons claiming pursuant to such transactions, circumstances and 

conditions: 

 
1.  Any voluntary or involuntary assignment, conveyance or transfer of the ROW 

or any interest therein or any rights under this Agreement, in whole or in part. 
2.  Any assignment by ELI of any interest in this Agreement for the benefit 
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of creditors, voluntary or involuntary. 
3.  Any voluntary or involuntary pledge, lien, mortgage, security interest, 

judgment, claim or demand, whether arising from any contract, any 
agreement, any work of construction, repair, restoration, maintenance or 
removal, or otherwise affecting ELI's rights to use the ROW (collectively 
"Liens"). 

4.  ELI's insolvency. 
5.  The occurrence of any of the foregoing with respect to any assignee or other 

successor to ELI. 
 
29.4  The new Licensee as approved by the City shall be equally subject to all the 
obligations and privileges of the original License and Agreement, including any 
amendments, which will remain in full effect, as if the new Licensee were the original 
Licensee. 

 
29.5     The approval of the change shall include an Assignment Agreement form (if there 

was an assignment) or Transfer form (if there was a stock acquisition, a merger, or other 

type of transfer of ELI's assets) to be signed by Assignee, Assignor and the City. 
 
29.6  Any assignment or other transfer of License and Agreement, including any 

amendments, shall be binding on the assignee or transferee as if the assignee or transferee 

had originally executed the Agreement for the full term and shall include the following: 

 

29.6.1. The proposed assignee or transferee has read, accepts, and agrees to be bound 

by the terms of this Agreement; and 

 
29.6.2. The  proposed  assignee  or transferee  assumes  all obligations,  liabilities and 

responsibility  for the acts and omissions  of ELI, known and unknown, for all 

purposes, and agrees that the assignment  or transfer shall not permit it to take any 

position or exercise any right which ELI could not have exercised; and 
 
29.6.3  ELI and the proposed transferee shall submit to City a description of the nature 

of the transfer. 

 
29.6.4  ELI may execute a pledge or, hypothecation or mortgage or similar instrument 

transferring conditional ownership of all or part of ELI's assets to a lender or creditor 

in the ordinary course of business provided that ELI has secured approval from the 

Arizona Corporation Commission, if required.   In the event a lender assumes control 

of the assets and operation of ELI through a default of ELI in loan obligations, the 

Lender may assume the rights and obligations of ELI.  The Lender may not transfer 

or change control of the Agreement without submitting the change to the City for 

approval.   If the Lender does continue operation on any basis at any time, the Lender 

shall be subject to all provisions of the Agreement.  No later than 30 days after 

assumption of 

control by the Lender, the Lender shall apply to the City for the right to continue 

assumption of control or to transfer the Agreement.  Application by the Lender for 
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approval of such assumption of control or transfer shall be subject to all provisions set 

forth herein on consent by the City Council and shall not be 

unreasonably denied or upheld.  A "Lender'' as discussed herein shall not include a 

company, person or corporation or other entities that operate cable television systems 

or fiber optics telecommunications systems as a principal or important business.  This 

paragraph is intended to prohibit the intentional use of lending and/or foreclosure as a 

method for effecting change of control or transfer of the Agreement without City 

Council review and approval. 

 
29.6.5  Notwithstanding  the foregoing, prior notice, but not prior consent shall be 

required for a transfer of control of ELI to any company which is owned or controlled  

or under common  control and with the same direct parent as ELI, and  which  is  

intended  after  such  transfer  to  remain  under  the  ownership  or control of that 

parent or an entity under common control or with the same direct parent, provided 

that no transfer shall be valid unless ELI and the proposed transferee submit a binding 

agreement and warranty to the City stating that: 

 

1.  The proposed transferee has read, accepts and agrees to be bound by the 

License and Agreement. 

2.   The proposed transferee assumes all  obligations, liabilities  and responsibilities  

under the License and Agreement for the acts and omissions of ELI, known and 

unknown, for all purposes, and agrees that the transfer shall  not  permit  it to take  

any position  or exercise  any  right  which  ELI could not have exercised; and 

3.  The transfer will not substantially diminish the financial resources available to 

ELI.  

29.6.5.1           However, prior to completing the transfer described above, ELI must 

give prior notice to the City of the proposed transfer and describe the nature of the 

transfer and complete information regarding the effect of the transfer on the direct and 

indirect ownership and control of the License and Agreement. 

 
29.7  Transfer Remedies.  Any transfer without City's consent shall be void and shall not 

result in the transferee obtaining any rights or interests in, under or related to this License 

and Agreement.  City may, in its sole discretion and in addition to all other lawful remedies 

available to City under this Agreement or otherwise, and in any combination, terminate this 

Agreement, collect any fees owed from ELI and/or declare the transfer to be void, all 

without prejudicing any other right or remedy of City under this Agreement. No cure or 

grace periods shall apply to transfers or assignments prohibited by this Agreement or to 

enforcement of any provision of this Agreement against an assignee who did not receive 

City's consent. 
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29.8  Transfer Fee. ELI shall pay to City in advance the sum of Two Thousand Dollars ($ 

2,000.00) as a nonrefundable fee for legal, administrative and other expenses related to 

every transfer (other than the sale of publicly traded stock) or to any request for a consent to 

transfer, whether or not City grants such request. 
 

SECTION 30. No Third Party Beneficiaries 
 

No person or entity shall be a third party beneficiary to this Agreement or shall have any 
right or cause of action hereunder. City shall have no liability to third parties for any 
approval of plans, ELI's construction of improvements, ELI's negligence, ELI's failure to 
comply with the provisions of this Agreement (including any absence or inadequacy of 
insurance required to be carried by ELI), or otherwise as a result of the existence of this 
Agreement. 

 
SECTION 31. ELI's Records 

 
31.1 Recordkeeping. During the negotiations preceding and the entire term of this License 

and Agreement, ELI shall keep records and provide information to City as required 

regarding the following: 
 

1.  The status of the construction, repair, location or relocation of ELI's 

Facilities. 

2.   Information relating to any Fiber Optic Networks on portions of the route that are 

not exempt from a fee imposed for occupation of the ROW. 

3.   Information relating to this License and Agreement and/or to City's or ELI's 

rights or obligations under this License and/or Agreement. 
 

31.2  If necessary for the City to determine ELI's compliance with the terms of this License 

and Agreement or other applicable law, within ten (10) days of written notice by City of a 

request for disclosure, ELI shall provide relevant documentation as requested by City, 

respond to questions, and produce relevant books and records for the City's inspection and 

copying. Such records shall be available to City at ELI's offices in Maricopa County, 

Arizona.  ELI shall also require its employees, agents, and accountants to give their full 

cooperation and assistance in connection with City's access to such records. 

 

31.2.1 Such documentation can include information on the type of services ELI is 

offering its customers (but not necessarily information disclosing any particular 

service being provided to a specific customer)   and/or the financial information used 

in calculating any payments or taxes due to the City under this Agreement.  If ELI 

determines that in order to respond to City's request for documentation, it must 

reasonably provide Proprietary Information, ELI shall so mark such documentation as 

"Confidential." 

 
31.2.2. Proprietary Information disclosed by ELI shall mean any document or 

material clearly identified as "Confidential."  Such Proprietary Information shall 

include, but not be limited to any customer names and lists, financial information, 
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technical information, other information clearly identified as "Confidential" pertaining 

to services provided to its customers, maps regarding network placement and 

equipment, with the exception of any map(s) attached to this Agreement. 
 

31.2.3 Proprietary Information disclosed by ELI to the City or its constituent 

departments shall be regarded as Proprietary as to third parties.  If the City receives a 

request to disclose such information, the City shall notify ELI of such request and 

allow ELI a reasonable opportunity to defend its information from disclosure. 
 

31.2.4 Information that is already in the public domain shall not be considered 

Proprietary Information.  If public domain information is included with Proprietary 

Information on the same document, the City shall only disclose those portions within 

the public domain. 

  
31.2.5   Notwithstanding any provision in this License, ELI acknowledges  and 

understands that the City is subject to the disclosure requirements of Arizona's Public 

Records Law (A.R.S. § 39-121 et seq). 
 

31.3  Reports. Upon request and subject to any necessary confidentiality requirements, 

ELI shall provide to City copies of any communications and reports submitted by ELI to 

the FCC or any other federal or state regulatory commission or agency having jurisdiction 

in respect to any matters directly affecting enforcement of this Agreement. 
 

SECTION 32.  Penalties for Violation of Terms 
 

32.1  City may pursue any remedy at law, including but not limited to injunctive relief, 

civil trespass, and withholding other City permits and authorizations until ELI complies 

with the terms of the License, Agreement or the applicable law.   Likewise, ELI may 

pursue any remedy at law, including but not limited to injunctive relief, at any time should 

the City fail to comply with local, state or federal law. 

 
32.2  Such remedies are cumulative and may be pursued in the alternative. 

 

 

SECTION 33.  Liquidated Damages for Violations 
 
33.1 ELI's obligation to pay liquidated damages does not in any way detract from ELI's 

indemnity and insurance obligations under this Agreement, which shall apply according to 

their terms in addition to ELI's obligation to pay liquidated damages. 

 
33.2  ELI understands and agrees that failure to comply with any time and performance 
requirements in this Agreement or the requirements of Chapter 10 of the Glendale City Code 
will result in damage to the City, and that it is and will be impracticable to determine the 
actual amount of such damage in the event of delay or 

Nonperformance; therefore, the parties hereby agree to the liquidated damages specified 

below pursuant to the authority in Glendale City Code.  The following amounts per day or 
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part thereof may be chargeable to the letter of credit or security fund for the following 

concerns: 
 

33.2.1  Each failure to properly restore the public ROW or to correct related 

violations of specifications, code ordinance or standards within fifteen (15) business 

days of having been notified by the City in writing to correct such defects  $500.00 per 

day.  Such amount is in addition to any cost the City may incur to restore the ROW or 

correct the violation.  Any such liquidated damage payments shall not be chargeable to 

ELI once the cure is commenced and diligently pursued. 

 

33.2.2  Each failure to make ELI's books and records available as required by this 

Agreement that is not cured after five (5) business days' written notice $250.00 per 

day. 

 
33.2.3 Any unauthorized partial or total transfer of this Agreement- $4,000.00 per 

transfer. 
 

33.2.4  Each instance of any action or non-action by ELI contrary to the terms of this 

Agreement that is not cured after five (5) business days' notice - $ 500.00 per day. This 

provision shall not apply if the City has already assessed a charge under Section 33.2.1 

through 33.2.3 or 33.2.5. 

 
33.2.5 Failure to provide a valid Certificate of Insurance as required by Section 26.3.1 

that is not cured after five (5) business days' notice- $ 50.00 per day. 

 
33.3 Assessment.  If the City Engineer concludes that ELI may be liable for liquidated 

damages, the City Engineer shall issue to ELI a written Notice of Intention to Assess 

Liquidated Damages.  The Notice shall set forth the nature of the violation and the amount 

of the proposed assessment.  Such Notice must be issued, if at all, within no more than sixty 

(60) days after the City first notified ELI in writing of the alleged noncompliance. Within 

ten (10) business days of the receipt of the Notice, ELI shall either pay the amount or file a 

written appeal with the City Manager, who shall approve or deny or adjust the proposed 

assessment amount.  If liquidated damages are imposed, ELI shall pay the liquidated 

damage amount within ten (10) business days of the receipt of the City Manager's decision.  

The City shall be allowed to deduct any liquidated damage amount from the letter of credit 

or security fund if ELI does not make payment within the required time period(s) set forth 

above. 
 

33.3.1 If, however, the liquidated damages exceed Five Thousand Dollars ($5,000.00), then 
the following shall apply: 

 
33.3.2 ELI shall have thirty (30) days of receipt of such written notice to pay the 

liquidated damage amount or give City notice contesting the assertion of noncompliance. 
 

33.3.3 In the event that ELI contests the City's assertion of violation or fails to respond to 

the City's notice of intent to assess liquidated damages, City shall schedule a public 
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hearing to determine whether the liquidated damages were properly assessed. City shall 

provide ELI with at least (30) days' notice of such hearing, which shall specify the time, 

place and purpose of the hearing. At the hearing, ELI will be given the opportunity to be 

heard and present evidence. If the result of the hearing is that ELI is responsible for the 

liquidated damage amount, then the amount determined at the hearing will be due ten 

(10) days after the hearing decision is announced. 
 

33.3.4 ELI may appeal the outcome of the hearing to an appropriate court, which shall 
have the power to review City's decision "de novo". Such appeal to the appropriate court 
must be taken within sixty (60) days after the issuance of City's hearing decision. 
Otherwise, the outcome of the hearing shall be final and conclusive. 

 
SECTION 34.  Revocation / Termination 

 
34.1The License granted hereunder may be revoked and/or the Agreement terminated prior to 
its date of expiration by the City for the following reasons: 

 
34.1.1 ELI fails to comply with the material terms and conditions of the Agreement 
or applicable law, including but not limited to failing to maintain any insurance, 
security fund, letter of credit, and/or a performance bond. 

 
34.1.2 ELI fails to make payments in the amounts and at the time specified in this 
Agreement after the appropriate notice. 

 
34.1.3 ELI ceases doing business in the City. 

 
34.1.4 E L I  fails to provide current, accurate as-built plans and maps showing the 
location of all Facilities installed or constructed in the City. 

 
34.1.5 E L I  is or becomes insolvent or is a party to a voluntary or involuntary 

bankruptcy, reorganization, or receivership case or proceeding, makes an assignment for 

the benefit of creditors, is subject to other actions by creditors that, in the reasonable, 

good faith opinion of the City, threaten the financial viability of ELI as a going 

concern, or if there is any similar action that affects ELI's capability to perform its 

obligations under this License and/or Agreement. 
 

34.1.6   ELI fails to obtain or maintain any licenses, permits, or other governmental 

approvals pertaining to the ROW or timely pay any taxes pertaining to the ROW. 

 

34.1.7 A court has issued an injunction that in any way prevents or restrains ELI's use 
of any portion of the ROW and remaining in force for a period of at least thirty (30) 
consecutive days. 

 
34.1.8   ELI is unable to use any substantial portion of the ROW for a period of thirty 
(30) consecutive days due to the enactment or enforcement of any law or regulation 
or because of fire, flood, or other natural disaster or similar casualty and ELI seeks 
termination of the Agreement. 

 



37 

 
 

 

34.2     Before terminating the Agreement under Sections 34.1.1, 34.1.2, 34.1.4, and 

34.1.6, the City Manager or a designee, shall give prior written notice to ELI of the defect 

in performance and give ELI sixty (60) days within which to cure the defect in performance. 
 

34.3    The City need not provide a sixty (60) day cure period prior to termination if the City 

finds that the defect in performance under the Agreement is due to intentional misconduct, is 

a violation of criminal law, or is a part of a pattern of repeated and persistent violations 

where ELI has already had notice and opportunity to cure. 
 

34.4    The City Manager has the authority to terminate, subject to ELI's right to notice 

and cure where provided, this License and/or Agreement. 
 

34.5     Hearing Prior to Revocation of License. Prior to the revocation or refusal to renew the 
License, the City will hold a hearing if requested by ELI. 

 
34.6    Termination by Mutual Agreement. This License and/or Agreement may be terminated 

prior to its date of expiration by ELI by providing the City with ninety (90) days written 
notice and only upon making arrangements satisfactory with the City Engineer to remove all 

ELI's Facilities from public property and the ROW, unless the City Engineer agrees in writing 
to allow ELI to abandon part or all of its Facilities in place.  If the City Engineer agrees to 

allow ELI to abandon its Facilities in place, the ownership of such Facilities, including 
everything permitted by City to be abandoned in place, shall transfer to City and ELI shall 

cooperate to execute any documents necessary to accomplish such transfer within thirty (30) 

days of such allowance of abandonment. 
 

34.7   Notwithstanding  anything  in  Section  34.6  above,  upon  termination  of  this 
Agreement, ELI shall remove all of its optical repeaters, DWDM and CWDM multiplexers, 
antennae, fiber optic cables, wires, and related equipment within ninety (90) days. 

 
SECTION 35. Non-use/Abandonment of the Facilities. 

35.1 An "Abandoned Facility" will mean a Facility no longer in service or physically 

disconnected from a portion of the operating Facility or from any other Facility that is in use or 

still carries service. If ELI ceases to provide services or abandons use of any of its Facilities, 

upon cancellation or termination of the Agreement, ELI shall notify the City and may, subject to 

the City's approval, permanently abandon the Facilities in place. In such event, the City, at its 

option, may acquire ownership of the Facilities. In lieu of permanent abandonment, the City 

may require ELI, to the reasonable satisfaction of the City and without cost or expense to the 

City, to promptly remove the Facilities and to restore the public ROW to a reasonable condition 

under the supervision of the City. 
 

35.2    Upon permanent abandonment, if the City does not require removal, ELI shall submit 

to the City a proposal and instruments for transferring ownership to the City. Any such 

Facilities, which are not removed as required by the City within ninety (90) days of either 

such date of termination or cancellation or of the date the City issued a permit authorizing 

removal, whichever is later, automatically shall become the property of the City.  ELI will 

notify the Arizona Blue Stake Center to record the Facilities that have been abandoned. 
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35.3    Title to any and all personal property installed by ELI upon the ROW that is not 

removed during the period set forth in Section 35.2 shall automatically vest in City. 
 

35.4  Nothing in Section 35.1 shall be deemed to require ELI to remove Facilities that the 
ELI uses for the provision of services other than Telecommunications Services or Interstate 
Telecommunications Services, so long as such use of Facilities for the provisions of the 
ongoing other services is authorized by the City pursuant to this Agreement. 

 
SECTION 36. Cancellation for Conflict of Interest. 

 
Pursuant to A.R.S. § 38-511, City may cancel this Agreement within three (3) years after 

Agreement execution without penalty or further obligation if any person significantly 

involved in initiating, negotiating, securing, drafting or creating the Agreement on behalf of 

City is or becomes at any time while the Agreement or an extension of the Agreement is in 

effect an employee of or a consultant to any other party to this Agreement with respect to 

the subject matter of the Agreement. The cancellation shall be effective when ELI receives 

written notice of the cancellation, unless the notice specifies a later time. 
 
SECTION 37. Gratuities. 

 
City may, by written notice, terminate this Agreement, in whole or in part, if City determines 

that employment or a gratuity was offered or made by ELI or a representative of ELI to any 

officer or employee of City for the purpose of influencing the outcome of the procurement 

or securing the Agreement, an amendment to the Agreement, or favorable treatment 

concerning the Agreement, including the making of any determination or decision about 

Agreement performance.   City, in addition to any other rights or remedies, shall be entitled 

to recover exemplary damages in the amount of three times the value of the gratuity offered by 

ELI. 
 

SECTION 38. Condemnation 

The following shall govern any condemnation of any part of or interest in the area used 
and/or occupied by ELI and any conveyance to City or another condemnor in avoidance or 
settlement of condemnation or a threat of condemnation: 

 
1.   Termination for Condemnation. This agreement shall terminate as to the portion 

taken on the date that is the earlier of the date title vests in the condemnor, or the 

date upon which the condemnor is let into possession. 

 

2.   Power to Condemn.  ELI acknowledges that City and others from time to time 

may sue to condemn the area used by ELI or any interest therein or rights 

thereto. 

a.   City reserves the right of condemnation or eminent domain over the 

area used and/or occupied by ELI.  City does not warrant that it will not 

condemn the area(s) used and/or occupied by ELI during the term of this 



39 

 
 

 

Agreement, but City does not presently have intentions to condemn such 

area(s). 

b.   City also reserves the right through its powers of eminent domain to 

acquire all or any portion of the Facilities owned by ELI in accordance 

with the applicable conditions set forth in the Arizona Revised Statutes.  

However, under no circumstances shall any valuation be made for any 

right or privilege granted by this Agreement should the City acquire the 

property of ELI. 
 
SECTION 39.   Notice 

 
39.1 All notices, which shall or may be given pursuant to this Agreement, shall be in 

writing and transmitted through the U.S. certified or registered mail, postage prepaid, by 

means of prepaid private delivery systems, or by facsimile transmission showing a valid 

delivery receipt if a hard copy of the same is followed by delivery through the U.S. mail 

or by private delivery systems, addressed as follows: 

 

CITY OF GLENDALE: 

City of Glendale – Construction Engineering Manager 

5850 w Glendale 3
rd

 Floor 

Glendale, AZ 85031 

 

WITH COPIES TO: 

City Attorney’s Office 

City Clerk’s Office 

 

ELI: 

Electric Lightwave, LLC 

Attn.: Department of Law & Policy 

18110 SE 35
th

 St., Building One, Suite 100,  

Vancouver, WA 98683 

 

39.2    Notices shall be deemed sufficiently given and served upon the other party if 

delivered personally or by facsimile transmission (provided with respect to facsimile or email 

that such transmissions are received on a business day during normal business hours), the first 

business day after deposit if sent by private delivery systems and the fifth business day after 

deposit in U.S. Mail. 
 
39.3  Either party may from time to time designate any other address for this purpose by 
written notice to the other party in the manner set forth above. 
 
39.4    ELI shall notify the City within ten (10) business days of any change in mailing address. 
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SECTION 40. Governing Law 

It is mutually understood and agreed that this Agreement shall be governed by the laws of the 

State of Arizona, both as to interpretation and performance.   Any action at law, suit in equity, 

or judicial proceeding for the enforcement of this Agreement or any provision thereof shall 

be instituted only in the courts located within Maricopa County, Arizona. 
 
SECTION 41. Partial Invalidity 

If any section, paragraph, subdivision, clause, phrase or provision of this Agreement shall be 

adjudged invalid or unenforceable, or is preempted by federal or state laws or regulations, the 

same shall not affect the validity of this Agreement as a whole or any part of the provisions of 

this Agreement other than the part adjudged to be invalid, unenforceable or preempted. 
 
SECTION 42. No Warranty 

 42.1  The issuance of a license, permit or other authorization by the City is not a 

representation or warranty that such license, permit, or authorization is a legally sufficient 

substitute for a franchise, and is not a representation of warranty that a franchise is not required. 
 

 42.2  ELI ACKNOWLEDGES AND AGREES THAT CITY DOES NOT WARRANT THE 

CONDITION OR SAFETY OF ITS ROW OR THE PREMISES SURROUNDING THE SAME, 

AND ELI HEREBY ASSUMES ALL RISKS OF ANY DAMAGE, INJURY OR LOSS OF 

ANY NATURE WHATSOEVER CAUSED BY OR IN CONNECTION WITH THE USE OF 

ANY CITY ROW. 
 
SECTION 43. Non-Waiver 

 
ELI shall not be excused from complying with any of the terms and conditions of this 

Agreement by any failure of City upon any one or more occasions to insist upon or to seek 

compliance with any such terms or conditions. Notwithstanding any other provision of this 

Agreement, nothing in this Agreement shall constitute a waiver of either party's right to 

challenge any portion of this Agreement that is not in accordance with applicable federal, state 

and local laws. 

 

SECTION 44.  Remedies Not Exclusive 
 
The remedies set forth in this License and Agreement are not exclusive.   Election of one 

remedy does not preclude the use of other remedies. 
 
SECTION 45.  Force Majeure 
 
With  respect  to  any  provision  of  this  Agreement,  the  violation  or  non-compliance of 

which could result in the imposition of a financial penalty, liquidated damages, forfeiture or 

other sanction upon ELI, such violation or non-compliance shall be excused where such 

violation or non-compliance is the result of acts of God, war, civil disturbance, strike or other 
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labor unrest, or other events, the occurrence of which was not reasonably foreseeable by ELI 

and is beyond its reasonable control. 
 
SECTION 46.  Dispute Resolution 
 
In the event of a dispute between the parties to this Agreement regarding a provision of this 

Agreement, a party's performance of its obligations as stated in this Agreement or any other 

matter governed by the terms of this Agreement, the parties will meet in good faith to attempt 

to resolve the dispute. If the parties fail to resolve the dispute, then the parties agree that the 

dispute may be resolved through mediation. If mediation is agreed to by the disputing parties, 

the disputing parties shall mutually agree upon the services of one (1) mediator whose fees 

and expenses shall be borne equally by the disputing Parties. If the dispute is not resolved 

within a reasonable time, the disputing parties shall be free to use other remedies such as 

nonbinding arbitration or litigation to resolve the dispute. 
 
SECTION 47.  Exhibits 
 
All Exhibits referred to in this Agreement and any addenda, attachments, and schedules 

which may, from time to time, be referred to in any duly executed amendment to this 

Agreement are by such reference incorporated in this Agreement and shall be deemed a part 

of this Agreement. 
 

 

SECTION 48.  Survival of Liability 
 
All obligations of ELI and City hereunder and all warranties and indemnities of ELI 

Hereunder shall survive termination of this Agreement. 
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This Agreement executed this   day of   2015. 
 

 

 

CITY OF GLENDALE,   Electric Lightwave, LLC, a Delaware 

limited Liability Company  

 

__________________________ ________________________  

Brenda S. Fischer, City Manager 

ATTEST: 

 

___________________________ 

Pamela Hanna, City Clerk    (SEAL) 

 

APPROVED AS TO FORM:  

 

___________________________ 

Michael D. Bailey, City Attorney 

 

Exhibit  A- Map of ELI Routes within Glendale (no routes at this time) 
 

Exhibit  B -Insurance Certificate 
 

Exhibit  C- Letter of Credit form 

 



City of Glendale
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5850 West Glendale Avenue
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AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF PHOENIX
POLICE DEPARTMENT FOR LAW ENFORCEMENT DATA SHARING THROUGH THE GEOSUITE SOFTWARE
PLATFORM
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into an intergovernmental agreement (IGA) with the City of Phoenix Police Department
(PPD) to share law enforcement data through the GeoSuite software platform (GeoSuite).

Background

The Glendale Police Department has been sharing law enforcement information with PPD and other law
enforcement agencies for decades. The sharing of information promotes close cooperation between law
enforcement agencies, assists with investigations, and improves officer and public safety. GeoSuite is a web-
based, multimedia common operating solution that allows users to collect, report, and share information.
PPD currently holds a license for GeoSuite, a commercial product of SWMG Productions, Inc., doing business
as nFocus Solutions, Inc.

For the purpose of large scale events or incidents, the use of GeoSuite will allow the calls for service
information of all participating agencies (Glendale, Phoenix, Scottsdale and Tempe) to be viewed in one
command center, facilitating collaboration and improving situational awareness. PPD allowed GPD to utilize
the GeoSuite platform for recent Mega events; however, has requested the IGA be formalized for the
remainder of the initial 12-month project period.

Analysis

If approved, this IGA will allow GPD continued access to GeoSuite through December 3, 2015. As part of the
IGA, PPD is responsible for funding the initial phase of the project. PPD will continue using GeoSuite on its
own even after its initial 12-month period is over, regardless of any decision made by the three additional
participating law enforcement agencies. If continued use of GeoSuite is elected by GPD, it will be GPD’s
responsibility to develop and maintain its own End User License Agreement with nFocus Solutions, Inc. and
identify a funding source.

Budget and Financial Impacts

There is no cost to the city to enter into this IGA.
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RESOLUTION NO. 4923 NEW SERIES 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING AND DIRECTING THE ENTERING INTO OF 

AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY 

OF PHOENIX TO SHARE LAW ENFORCEMENT 

INFORMATION FOR THE PURPOSE OF ENHANCING 

PUBLIC SAFETY, HEALTH, AND WELFARE. 

 

 WHEREAS, the City of Phoenix and the City of Glendale wish to enter into an 

intergovernmental agreement to share law enforcement information for the purpose of enhancing 

public safety, health and welfare.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 

 

SECTION 1.  That it is deemed in the best interest of the City of Glendale and the 

citizens thereof that the intergovernmental agreement between the City of Glendale and the City 

of Phoenix for the sharing of law enforcement information be entered into, which agreement is 

now on file in the office of the City Clerk of the City of Glendale 

 

SECTION 2.  That the Mayor or City Manager and the City Clerk be authorized and 

directed to execute and deliver said agreement on behalf of the City of Glendale. 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk               (SEAL) 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

REVIEWED BY: 

 

_______________________ 

City Manager 
 
iga_pd_geosuite.doc 



 

 

 
INTERGOVERNMENTAL AGREEMENT 

BETWEEN 
THE CITY OF PHOENIX 

AND 
THE CITY OF GLENDALE 

 
 

This Intergovernmental Agreement is entered into this _____ day of __________, 
2015 by and between the CITY OF PHOENIX, ARIZONA, an Arizona municipal corporation 
(“Phoenix”), for and on behalf of the Phoenix Police Department (“PPD”), and the City of 
Glendale, Arizona, a municipal corporation (“Glendale”), for and on behalf of the Glendale 
Police Department (“GPD”) (sometimes jointly referred to as the “Parties” and individually as a 
“Party”). 

 
 

I. RECITALS:  
 
  A. WHEREAS, the City of Phoenix is empowered, pursuant to A.R.S. §11-
952, as amended, and Phoenix City Charter Chapter 2, Section 2 (i), to enter into this 
intergovernmental agreement and has, by ordinance, authorized the undersigned to execute this 
Agreement on behalf of Phoenixe;  

 
B. WHEREAS, the City of Glendale is empowered, pursuant to A.R.S. §11-

952, as amended, and Glendale City Charter Article 1, Section 3, to enter into this 
intergovernmental agreement and has, by ordinance, authorized the undersigned to execute this 
Agreement on behalf of Glendale; and 

 
C. WHEREAS, the parties desire to enter into this Agreement on behalf of 

their respective law enforcement agencies to share law enforcement information for the purpose 
of enhancing the public safety, health and welfare. 
 

NOW, THEREFORE, in consideration of the promises and mutual agreements 
contained and described herein, the parties agree as follows: 

 
II. AGREEMENTS: 
 

1. PURPOSE 
 
1.1 The purpose of this Agreement is to provide the means through which the parties 

will work together and share law enforcement data through the GeoSuite™ software platform.  
GeoSuite™ is a web-based, multimedia common operating solution that allows users to collect, 
report, and share information.  A commercial product of SWMG Productions, Inc., doing 
business as nFocus Solutions® (hereinafter referred to as “nFocus”), GeoSuite™ offers data 
collection and outcome measurement software to the public sector.  It improves situational 
awareness by faciliting collaboration and information sharing and analysis between users. 
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1.2 Phoenix currently holds a GeoSuite™ license from nFocus.  In an effort to expand 

regional collaboration, Phoenix secured a Fiscal Year 2014 (“FY14”) reimbursable grant 
agreement with the Arizona Department of Homeland Security, the administering agency for 
federal grant funding from the United States Department of Homeland Security.  The grant will 
reimburse Phoenix for procuring and maintaining the GeoSuite™ system for one year for three 
additional law enforcement agencies. Using funds from the FY14 grant, nFocus will provide an 
expansion of the current GeoSuite™ system to include Glendale. 

 
1.3 At present, data from the Phoenix Police Department and the Phoenix Fire 

Department are aggregated in the Phoenix GeoSuite™ platform server and are displayed 
geographically for users.  Glendale will aggregate its key information into its own GeoSuite™ 
platform server.  Data from both the Phoenix GeoSuite™ platform and the Glendale GeoSuite™ 
platform will then be aggregated into a single Regional Common Operating Picture Aggregate 
platform server so the parties can then collaborate with each other during large public events or 
incidents.  The first events intended for its use are the 2015 National Football League® 
(hereinafter “NFL”) Pro Bowl and NFL Super Bowl. 

 
1.4 This Agreement will allow Glendale access to the GeoSuite™ platform through 

December 3, 2015.  After using GeoSuite™ for that period, Glendale will make an operationally 
informed decision on whether or not to continue GeoSuite™ operations under its own funding. 

 
1.5 Phoenix is responsible for funding the initial phase of the project using FY14 

grant funds in exchange for access to Glendale data aggregated into the Regional Common 
Operating Picture Aggregate platform server.  Phoenix will continue using GeoSuite™ on its 
own even after the initial 12-month period is over, regardless of the decision made by the 
additional three agencies.  There is no guarantee the grant will fund any or all subsequent years 
unless funding is available and Phoenix applies for, and receives, a grant. 

 
2. GLENDALE’S RESPONSIBILITIES 
 
2.1 Glendale will conduct its operations in good faith with nFocus Solutions, Inc. and 

establish and maintain its own GeoSuite™ End User License Agreement with nFocus for the 
duration of the 12-month project.  Maintenance of its own End User License Agreement beyond 
the initial 12-month period will be at the discretion of the City of Glendale. 

 
2.2 Glendale will provide the necessary support to coordinate and establish the 

Information Technology (IT) and Computer Aided Dispatch (CAD) system interface for its own 
agency GeoSuite™ server.  Glendale’s data will then be collected and made available to 
participants in this project through the Regional Common Operating Picture Aggregate platform 
server.  The goal is to have Glendale’s GeoSuite™ server and the Regional Common Operating 
Picture Aggregate platform server operational in time to support the 2015 NFL Pro Bowl and 
NFL Super Bowl events.  This level of support includes the following: 

 
 Phone consultation 
 Network planning meetings 
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 Phone calls and emails to coordinate CAD interface questions with IT staff and 
vendors 

 On site coordination as needed 
 Establishing VPN, firewall and port access to CAD and other related servers 
 Access to jurisdiction GIS map sources 
 Remote management of the GeoSuite™ servers 
 Expediting of background checks for nFocus support (if AZ DPS background 

checks are not acceptable) 
 Coordination of nFocus visits for testing purposes 
 
2.3 Glendale will provide access to its CAD data, and any other law enforcement data 

it wishes to include in the Glendale GeoSuite™ platform in agreement with nFocus, Phoenix, 
and any other public safety agency involved in the Regional GeoSuite™ project, for the duration 
of the initial 12-month period.  Access to the CAD data and any other law enforcement data 
provided beyond the 12-month period will be at the discretion of Glendale. 

 
2.4 Glendale will notify Phoenix and nFocus in a timely manner regarding its 

decision to continue with the GeoSuite™ project under its own funding at the end of the initial 
12-month period, December 3, 2015. 
 

2.5 Glendale will take all action requested by Phoenix  related to the execution of this 
Agreement, and to indemnify PPD to the extent required by Section 4 of this Agreement.  

 
3. PHOENIX’S RESPONSIBILITIES 
 
3.1 Phoenix will conduct its operations in good faith with nFocus and maintain its 

own GeoSuite™ license with nFocus for a minimum of the 12-months or during the life of the 
project.  Maintenance of its own license beyond the initial 12-month period will be at the 
discretion of Phoenix. 

 
3.2 Phoenix will provide the necessary support to connect its existing Phoenix 

GeoSuite™ server to the Regional Common Operating Picture Aggregate server and will 
develop the Regional Common Operating Picture Aggregate server for the benefit of Glendale.  
The goal is to have each party’s GeoSuite™Server and the Regional Common Operating Picture 
Aggregate server operational in time to support the 2015 NFL Pro Bowl and NFL Super Bowl 
events.  This level of support includes the following: 

 
 Phone consultation 
 Network planning meetings 
 Phone calls and emails to coordinate interface questions with IT staff and vendors 
 On site coordination as needed 
 Establishing VPN, firewall and port access to related servers 
 Access to jurisdiction GIS map sources 
 Remote management of the GeoSuite™servers 
 Coordination of nFocus visits for testing purposes 
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3.3 Phoenix will provide access to its CAD data, and any other law enforcement data 

it may include in the GeoSuite™ platform , to Glendale for the duration of the 12-month period.  
Access to the CAD data and any other law enforcement data provided beyond the initial 12-
month period will be at the discretion of Phoenix. 

 
3.4 Phoenix will utilize funding from the related FY14 grant to fund the Regional 

GeoSuite™ integration project for the initial 12-month period.  Use of these funds will be in 
compliance with the guidelines established by the U.S. Department of Homeland Security Grant 
Program and the Arizona Department of Homeland Security.  Procurements made will be in 
compliance with City of Phoenix procurement policies. 
 

4. INDEMNIFICATION 
 
4.1 To the extent permitted by law, each party will indemnify and save the other party 

harmless, including any of the parties’ departments, agencies, officers, employees, elected 
officials or agents, from and against all loss, expense, damage or claim of any nature whatsoever 
which is caused by any activity, condition or event arising out of the performance or non-
performance by the indemnifying party of any of the provisions of this Agreement.   

 
4.2 Each party, in all instances, shall be indemnified against all liability, losses and 

damages of any nature for or on account of any injuries or death of persons or damages to or 
destruction of property arising out of or in any way connected with the performance or non-
performance of this Agreement by the other party, except such injury or damage as shall have 
been occasioned by the negligence of that other party.  The damages incurred by the other party, 
their department, agencies, officers, employees, elected officers or agents shall include in the 
event of any action, court costs, expenses for litigation and reasonable attorneys’ fees. 

 
5. DURATION  
 
5.1 Term.  The term of this Agreement shall begin on the date executed and approved 

by both parties and shall remain in effect until December 3, 2015, unless terminated sooner 
pursuant to the terms of this Agreement.   

 
6. GENERAL PROVISIONS 
 
6.1 Conflict of Interest.  This Agreement is subject to cancellation pursuant to the 

provisions of A.R.S. § 38-511. 
 
6.2 Legal Worker Requirements.  As required by A.R.S. § 41-4401, each party hereby 

warrants its compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A).  Each party further warrants that after hiring an employee, it 
verifies the employment eligibility of the employee through the E-Verify program.  If either 
party uses any subcontractors in performance of the Agreement, subcontractors shall warrant 
their compliance with all federal immigration laws and regulations that relate to its employees 
and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an employee, 
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such subcontractor verifies the employment eligibility of the employee through the E-Verify 
program.  A breach of this warranty shall be deemed a material breach of the Agreement subject 
to penalties up to and including termination.  A party shall not be deemed in material breach if it 
and/or its subcontractors establish compliance with the employment verification provisions of 
Sections 274A and 274B of the federal Immigration and Nationality Act and the E-Verify 
requirements contained in A.R.S. § 23-214(A).  Each party retains the legal right to inspect the 
papers of the other party and/or its subcontractor engaged in performance of this Agreement to 
ensure that the other party and/or its subcontractor is complying with the warranty.  Any 
inspection will be conducted after reasonable notice and at reasonable times.   If state law is 
amended, the parties may modify this paragraph consistent with state law.   

 
6.3 Notices.  All notices, demands and communications given or to be given, by 

either party to the other, shall be given in writing, by certified mail, and shall be addressed to the 
parties at the addresses hereinafter set forth, or at such other address as the parties may by 
written notice hereafter designate.  All notices shall be deemed received upon actual receipt or 
three (3) business days after deposit in the United States mail, whichever date is earlier.  Notices 
shall be addressed as follows: 

 
Phoenix:  Joseph G. Yahner, Acting Police Chief 

Phoenix Police Department 
620 West Washington Street, 4th Floor 
Phoenix, Arizona 85003-1611 
Phone:  (602) 262-7000 
Fax: (602) 495-0356  

 
 
Glendale:  Debora Black, Chief of Police 
   Glendale Police Department 

    6835 North 57th Drive 
    Glendale, Arizona 85301 
    Phone: (623) 930-3229 
    Fax: (623) 931-2103 
 
 
 6.4 Construction.  Paragraph headings and captions appearing with this Agreement 
are for convenient reference only and in no respect define, limit or describe the scope or intent of 
this Agreement or the provisions of such sections.  
 
 6.5 Binding Effect.  All terms, provisions and conditions hereof shall be binding upon 
and inure to the benefit of all parties hereto and their respective heirs, personal representatives, 
successors and assigns. 
 
 6.6 Severability.  In the event any term or provision of this Agreement is held to be 
invalid or unenforceable, the validity of the other provisions shall not be affected, and the 
Agreement shall be construed and enforced as if it did not contain the particular term or 
provision that is deemed to be invalid or unenforceable.   
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 6.7 Governing Law.  This Agreement will be governed by the laws of the State of 
Arizona, both as to interpretation and performance.   
 
 6.8 Modification.  This Agreement may be modified only by mutual written 
agreement of the parties. 
 

6.9 Independent Contractor; Organization Employment Disclaimer; No Agency.   
 

(a) Each Party is an independent contractor and shall be free to exercise its discretion 
and independent judgment as to the method and means of performance of its work hereunder. 
Glendale’s employees shall not be considered employees of the Phoenix, and Phoenix’s 
employees shall not be considered employees of Glendale. Neither Glendale or Phoenix 
personnel will, by virtue of this Agreement, be entitled or eligible, by reason of this Agreement, 
to participate in any benefits or privileges given or extended by the other Party to its employees.  

 
(b) Each Party shall assume full responsibility for the actions of its personnel while 

performing services under this Agreement, and shall be solely responsible for their supervision, 
daily direction and control, payment of salary (including income taxes and social security), 
wages, bonuses, retirement, withholdings, worker’s compensation and occupational disease 
compensation insurance, unemployment compensation, other benefits and taxes and premiums.  
Neither Party shall have any authority, express or implied, to act on behalf of the other Party in 
any capacity whatsoever as an agent.  Neither Party shall have any authority, express or implied, 
pursuant to this Agreement to bind the other Party to any obligation whatsoever.   
 

6.10    Service Marks and Trademarks.  Neither party shall use any service marks, 
trademarks, logos or other identifying marks of the other party without the express written 
approval of the other party.  The use of any marks must comply with the requirements of the 
party that owns the mark, including using the “®” indication of a registered trademark or “™” if 
the mark is not formally registered but claimed by the owner. 

 
 6.11  Cancellation for Non-appropriations.  The parties recognize that this Agreement 
may depend upon appropriation of funds.  If either party fails to appropriate the necessary funds, 
or if the appropriation for this Project is reduced during the fiscal year, the affected party may 
reduce the scope of this Agreement if appropriate or cancel this Agreement without further duty 
or obligation.  The parties agrees to notify each other as soon as reasonably possible after the 
affected party knows of the loss of funds. 
 

6.12 Non-liability of Officials and Employees.  No official, officer or employee of 
either party shall be personally liable to the other party, or any successor in interest, in the event 
of any default or breach by either Phoenix or Glendale of any obligation under the terms of this 
Agreement.   
 

6.13 Disputes.  In the event of any dispute, claim, question, or disagreement arising 
from or relating to this Agreement or the breach thereof, the parties hereto shall use reasonable 
efforts to settle the dispute, claim, question, or disagreement. Provided no notice of termination 
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of this Agreement has been given by either party to the other, if it is feasible under the terms of 
this Agreement each party shall continue to perform the obligations not related to the dispute 
required of it during the resolution of such dispute, unless enjoined or prohibited by a court of 
competent jurisdiction.  In the event of any controversy, which may arise out of this Agreement, 
the Parties hereto agree pursuant to A.R.S. § 12-1518 and A.R.S. § 12-133 to abide by arbitration 
as may be required.   

 
6.14 Headings.  The headings contained in this Agreement are merely a reference and 

are not to be used to construe or limit the text. 
 
6.15   Entire Agreement.  This Agreement along with its Exhibits constitutes and 

embodies the full and complete understanding and agreement of the parties hereto and 
supersedes all prior understandings, agreements, discussions, proposals, bids, negotiations, 
communications, and correspondence, whether oral or written.  No representation, promise, 
inducement or statement of intention has been made by any Party hereto which is not embodied 
in this Agreement, and no party hereto shall be bound by or liable for any statement of intention 
not so set forth. 
 

7.   RECORDS, CONFIDENTIALITY AND DATA SECURITY 
 
7.1. Audit/Records.  To the extent required by A.R.S. §35-214, the parties agree to 

retain all books, accounts, reports, files and other records relating to this Agreement and to make 
such records available at all reasonable times for inspection and audit by the Phoenix or Glendale 
or any of their authorized representatives, during the term of this Agreement and for five years 
after the completion of the Agreement.  
 

7.2 Confidentiality and Data Security.   
 
(a) All data, regardless of form, including originals, images and reproductions, 

prepared by, obtained by, or transmitted to either party in connection with this Agreement is 
confidential, proprietary information owned by the transmitting party and shall be marked 
accordingly.  Except as specifically provided in this Agreement, the parties shall not disclose 
data generated in the performance of the Services to any third person without the prior written 
consent of their respective City Manager, or his/her designee. 

 
(b)   All data, including personally identifying information, financial account 

information, or other restricted information collected, obtained or transmitted to either party in 
connection with this Agreement shall be protected and secured in accordance with federal, state 
and local law.  The parties shall also comply with any City policy that may be implemented 
related to protecting or securing such data, provided such policy is communicated in.  The parties 
reserves the right to audit the procedures used to ensure that data collected or obtained in 
connection with this Agreement is secure. 

 
(c)   Personal identifying information, financial account information, or restricted City 

information, whether electronic format or hard copy, must be secured and protected at all times 
to avoid unauthorized access.  At a minimum, the parties must encrypt and/or password protect 
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electronic files.  This includes data saved to laptop computers, computerized devices or 
removable storage devices.   
 

(d)   When personal identifying information, financial account information, or 
restricted City information, regardless of its format, is no longer necessary, the information must 
be redacted or destroyed through appropriate and secure methods that ensure the information 
cannot be viewed, accessed or reconstructed, as determined by the parties. 
 

(e)   In the event that data collected or obtained by either party in connection with this 
Agreement is believed to have been compromised, the parties shall notify each other promptly.  
The parties agree to reimburse for any costs incurred by the injured party to investigate breaches 
of this data that are determined to have been caused by negligent acts or omissions and, where 
applicable, the cost of notifying individuals who may be impacted by the breach. 
 

(f)   The parties agree that the requirements of this Section 7.2 shall be incorporated 
into all subcontractor/subconsultant agreements entered into by either party.  It is further agreed 
that a violation of this Section 7.2 shall be deemed to cause irreparable harm that justifies the 
injured party seeking injunctive relief in court.  A violation of this Section 7.2 may result in 
immediate termination of this Agreement. 
 

(g)  The obligations of the parties under this Section 7.2 shall survive the termination of 
this Agreement. 

 
7.3 Public Records Laws.  Notwithstanding any other provision of this Agreement to 

the contrary, the Parties acknowledge that they are subject to A.R.S. §§ 39-121 through 39-128 
regarding public records.  Any provision concerning confidentiality is limited to the extent 
necessary to comply with the provisions of Arizona law. 

 
[signature page follows] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date 

first written above.   
 
FOR GLENDALE: FOR PHOENIX: 
 
BRENDA S. FISCHER, CITY MANAGER ED ZUERCHER, CITY MANAGER 
 
 
          

By:  Debora Black,          By:  Joseph G. Yahner  
 
Its:  Chief of Police  Its:  Acting Police Chief 
 
Date:    Date:         
 
 
ATTEST: 
 
 
______________________________ 
 City Clerk 
 
 

ATTORNEY DETERMINATION 
 

In accordance with the requirements of A.R.S. § 11-952(D), each of the 
undersigned attorneys acknowledge that (1) they have reviewed the above Agreement on behalf 
of their respective client(s) and (2) as to their respective client(s) only, each attorney has 
determined that this Agreement is in proper form and is within the powers and authority granted 
under the laws of the State of Arizona. 
 
 
         
City Attorney, City of Glendale   Acting City Attorney, City of Phoenix 
 
 
Date:    Date:         
 



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-096, Version: 1

AMENDMENTS TO CITY COUNCIL GUIDELINES - SELECTION OF VICE MAYOR
Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs
Staff Presenter:  Jenna Goad, Intergovernmental Programs Administrator

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing an
amendment to the City Council Guidelines to provide for the identification of an interim Vice Mayor if the
previously selected Vice Mayor is unavailable.

Background

At the January 9, 2015 Council Retreat, Council discussed amending the City Council Guidelines to provide for
the designation of an interim Vice Mayor should the previously selected Vice Mayor be unavailable. The
consensus of the Council was that the remaining councilmember with the most years of service should be
identified as the interim Vice Mayor. Section 8 of the City Council Guidelines has been amended to reflect this
practice.

Staff recommends that Council consider further amendments to the City Council Guidelines to specify the
procedure for identifying a Vice Mayor should the remaining councilmembers have equal years of services.
Staff recommends this be examined by the Council Committee that is being appointed to review and make
recommendations to the full Council for additional changes to the City Council Guidelines.

Previous Related Council Action

At the September 9, 2008 Council workshop, pursuant to City Council direction, Richard Bowers, R.A. Bowers
and Associates, facilitated a dialogue on Council Guidelines.

At the January 6, 2009 Council workshop, Council was presented with a draft document by Richard Bowers,
merging all prior Council Guideline documents and continuing dialogue on Council Guidelines.

At the March 3, 2009 Council workshop, a document incorporating the recommended changes from the City
Council, as of January 6, 2009, was presented by Richard Bowers.

At the March 10, 2009 Council meeting, a final document to be adopted by resolution was reviewed by the
Council and further comments were offered for inclusion.

On May 26, 2009, Council adopted by Resolution 4269, the City Council Guidelines.

On January 8, 2013, Council amended section two “Placing Items of Special Interest on a Workshop Agenda”
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On January 8, 2013, Council amended section two “Placing Items of Special Interest on a Workshop Agenda”
of the City Council Guidelines by Resolution 4635.

On September 10, 2013, Council amended, by Resolution 4722, the City Council Guidelines. The amended
sections included: Placing Items of Special Interest on a Workshop Agenda (section 2), Selection and
Responsibilities of the Vice Mayor (section 8), and Council Committees (section 9).

On November 24, 2014, Council amended, by Resolution 4895, the Council District Improvement Funds
section of the City Council Guidelines.

Community Benefit/Public Involvement

This change will provide for the continuity of city operations by ensuring that an interim Vice Mayor is
identified in instances where the previously selected Vice Mayor is unavailable.
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RESOLUTION NO. 4924 NEW SERIES 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, AMENDING 

SECTION 8 OF THE “GLENDALE, AZ CITY COUNCIL 

GUIDELINES.” 

 

WHEREAS, the Mayor and City Council adopted the “Glendale, AZ City Council 

Guidelines” (“Guidelines”) by Resolution No. 4269 New Series on May 26, 2009; and 

 

WHEREAS, the Mayor and City Council amended the Guidelines by Resolution No. 

4635 on January 8, 2013; and 

 

WHEREAS, the Mayor and City Council amended the Guidelines by Resolution No. 

4722 on September 10, 2013; and 

 

WHEREAS, the Mayor and City Council amended the Guidelines by Resolution No. 

4895 on November 24, 2014; and  

 

WHEREAS, the Mayor and the City Council agree that Guidelines as previously adopted 

and amended are, and continue to be, fundamentally important to the effective conduct of the 

public’s business; and 

 

WHEREAS, the Guidelines represent an agreed upon set of behaviors that will be utilized 

in the performance of the Mayor’s and City Council’s duties as policy makers and representatives 

of their constituencies. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 

 

SECTION 1.  That Section 8 of the document known as the “Glendale, AZ City Council 

Guidelines,” is hereby amended as follows [deletions as strikethrough; additions as ALL CAPS]:  

 

8. SELECTION AND RESPONSIBILITIES OF THE VICE MAYOR 

 

The Vice Mayor is selected by a majority vote of the Council. Effective August 13, 2013, 

at the first workshop of January in each year, the Council will consider the appointment 

of a Vice Mayor for the year, with the Vice Mayor serving a calendar year term (January 

to January). At that workshop, nominations for Vice-Mayor will be discussed by the 

Council. If nominations are indicated by Councilmembers at the workshop, a formal 

nomination and selection process will be placed on the agenda for the next regular voting 

meeting following the workshop.  



 

 

If the Vice Mayor vacates the position IS UNAVAILABLE for any reason, the 

REMAINING COUNCILMEMBER WITH THE MOST YEARS OF SERVICE selection 

for replacement will proceed in a timely fashion following the process above. The 

selected Councilmember will serve AS THE INTERIM VICE MAYOR DURING THE 

VICE MAYOR’S ABSENCE OR for the remainder of the one-year term.  

 

City Charter:  Sec. 7.  Vice Mayor. 

The Council shall designate one (1) of its members as Vice Mayor, who shall 

serve in such capacity at the pleasure of the council. The Vice Mayor shall 

perform the duties of the Mayor during the Mayor's absence or disability. (3-15-

88) 

 

 SECTION 2.  The document known as the “Glendale, AZ City Council Guidelines, 

Adopted February 24, 2015”  is hereby approved, three copies of which are on file in the office of 

the City Clerk, and is hereby adopted and said copies are ordered to remain on file with the City 

Clerk. 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk               (SEAL) 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

REVIEWED BY: 

 

_______________________ 

City Manager 
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   Adopted:  February 24, 2015 

 
           

 

 

INTRODUCTION 

 

The Mayor and City Council agree to the following as fundamentally important to the 

effective and efficient conduct of the public’s business. The Guidelines as adopted 

represent an agreed upon set of behaviors that will be evident in the performance of 

their duties as policy makers and representatives of their constituencies.  

 

GLOSSARY OF TERMS 

 

To avoid confusion in understanding the intent of this document the following defines 

important terms being used: 

 Council - The Council shall consist of a Mayor and six (6) other members to 

be elected by the qualified electors of the City of Glendale. 

 Councilmember - Refers to each individual constituting the Council and 

includes the Mayor, unless specifically excluded or referred to by the title 

Mayor.  

 Mayor - The Mayor is the chairman of the Council and presides over its 

deliberations. When it is necessary to specifically identify the Mayor as 

separate from the other Councilmembers, the term “Mayor” is used. 

 
1. STAFF ASSISTANCE FOR COUNCILMEMBERS 

 

The City Manager’s Office will respond to requests from Councilmembers for 

information, assistance or research calling for multi-departmental involvement.  City 

Manager will designate staff to assign these requests to appropriate City staff and to 

track progress on the assignments.  Councilmembers must use this process when 

contacting the City Manager’s Office for assistance.   

 

Requests that involve more than eight hours of staff work by non-Council staff, a 

multi-department approach or expenditure of city monies other than budgeted Council 

funds, must go through the process for placement of an item on the Workshop 

Agenda.  The staff will be responsible for reporting such requests to the City 

Manager’s office where the designee will notify the Councilmember(s) who made the 

original request.   
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   Adopted:  February 24, 2015 

2. PLACING ITEMS OF SPECIAL INTEREST ON A WORKSHOP AGENDA 

 

1. “City Council Workshop Items of Special Interest” is listed on every Workshop 

agenda.  This item will be a standing item and will be placed last on the 

Workshop agenda.  

2. Under that agenda item, Councilmembers may indicate topic(s) they would like to 

have discussed by the Council at a future Workshop and the reason for their 

interest. The Council does not discuss the new topics at the Workshop where they 

are introduced. 

3. Each item introduced is referred to the City Manager for preparation of a brief 

initial assessment report including resources required, impact on other projects, 

relationship to work program priorities and Council strategies, and other related 

observations.  

4. Effective 09/10/2013;in 60 days the City Manager, or designated management 

staff, will report back to the Council on each item during a regularly scheduled 

Workshop. An update will be provided within 30 days to indicate the progress and 

status of the item and a final recommendation will be brought forward within 60 

days.  If for any reason, a Workshop is not scheduled shortly after the 60 day time 

period, the report will be presented at the next regularly scheduled Workshop.  
Council will then determine if they want to pursue any item further through more 

detailed analysis and/or policy action.  

5. Council gives direction to the City Manager regarding the disposition of items 

discussed. 

 

(Above section amended January 8, 2013 by Resolution, No. 4635 and September 

10, 2013 by Resolution No. 4722 New Series.) 

 

3. COUNCILMEMBER BUDGET/EXPENSES 

 

Each Councilmember elected from a district is provided $18,000 each budget year for 

various expenses that will benefit the City of Glendale and meet applicable budget 

expenditure laws.  For example, the monies may be used for postage, attending 

conferences and seminars, equipment, and newsletters.  Items purchased are for the 

use of the Councilmembers during their tenure, for City business only, and remain the 

property of the City of Glendale.  All bidding requirements and conditions of the 

City’s Purchasing Ordinance must be met.  Monies not expended may not be carried 

over to subsequent years. The Mayor is not included in this appropriation. 

 

 4. COUNCIL DISTRICT IMPROVEMENT FUNDS 

 

Each Councilmember elected from a district is provided $15,000 each budget year for 

projects related to the placement, replacement or enhancement of facilities or 
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equipment within the City of Glendale.  Monies not expended may not be carried 

over to subsequent years.  The Mayor is not included in this appropriation. 

 

When a Councilmember determines a use for the funds, Council staff requests 

information from the relevant department.  The department obtains cost estimates 

based on the project scope as outlined by the Councilmember.  After cost estimates 

have been obtained, Council staff completes a District Improvement form and sends 

to the Councilmember for comment and approval.   

 

Departmental staff is responsible for making sure that all requirements of the City’s 

Purchasing Ordinance have been met.  If necessary, the assigned staff will be 

responsible for preparation, approval of and monitoring of agreements or contracts.   

 

The Intergovernmental Programs Director must approve requests or other financial 

documents.     

 

The Council staff retains copies of the related paperwork to follow up and ensure that 

District Improvement funds are properly tracked.   

 

The District Improvement fund accounts are charged for all expenses associated with 

the project with the exception of departmental charge backs for internal labor 

expenses.   

 

Ongoing maintenance costs of capital projects enabled through this funding 

mechanism must be paid from related district funds in future years. 

 

5. CITY TRAVEL POLICY  

 

The Council agrees to conform to the regulations that govern all City employees on 

this matter. Accordingly, the current City Travel Policy is attached and will be 

replaced as changes are made in the future.  See attachment A: Travel Policy, 8
th

 

Revision, 06/27/2014. 

 
6.  OFFICIAL INVITATION EXPENSES 

 

The City will cover expenses for any Councilmember and a guest at local events 

when the Councilmember and guest are jointly invited and the Councilmember is 

serving in an official capacity.  The City does not otherwise reimburse 

Councilmembers for expenses incurred by their guests.   
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7. COUNCIL RETREAT 

 

At a mutually agreed upon date, the Council will hold an annual retreat to discuss 

Council goals and other important issues.   

 

8. SELECTION AND RESPONSIBILITIES OF THE VICE MAYOR 

 

The Vice Mayor is selected by a majority vote of the Council. Effective August 13, 

2013, at the first workshop of January in each year, the Council will consider the 

appointment of a Vice Mayor for the year, with the Vice Mayor serving a calendar 

year term (January to January). At that workshop, nominations for Vice-Mayor will 

be discussed by the Council. If nominations are indicated by Councilmembers at the 

workshop, a formal nomination and selection process will be placed on the agenda for 

the next regular voting meeting following the workshop.  

 

If the Vice Mayor vacates the position IS UNAVAILABLE for any reason, the 

REMAINING COUNCILMEMBER WITH THE MOST YEARS OF SERVICE 

selection for replacement will proceed in a timely fashion following the process 

above. The selected Councilmember will serve AS THE INTERIM VICE MAYOR 

DURING THE VICE MAYOR’S ABSENCE OR for the remainder of the one-year 

term.  

 

City Charter:  Sec. 7.  Vice Mayor. 

The Council shall designate one (1) of its members as Vice Mayor, who shall 

serve in such capacity at the pleasure of the council. The Vice Mayor shall 

perform the duties of the Mayor during the Mayor's absence or disability. (3-

15-88) 

 

9. COUNCIL COMMITTEES 

 

At the first Workshop in June of each year, the Council will appoint membership to 

standing Council committees for the following fiscal year.   The Mayor will ask the 

Councilmembers to indicate which committee they wish to serve on.  

 

Each committee will be comprised of three members.  The members of each 

committee will select their own chairperson at the first committee meeting.  

Councilmembers may not serve as Chairperson of more than one committee at a time 

unless the number of committees is greater than the number of Councilmembers. In 

that case, the limit is two chairmanships.  

 

Effective August 13, 2013, a two-year consecutive term limit with appointment 

annually for membership of councilmembers on Council subcommittees begins.  
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If new Councilmembers are seated prior to the annual selection of committee 

membership, the new Councilmembers will fill vacant committee positions for the 

remainder of the one-year term. 

 

If any Councilmember wishes to add, delete or adjust any committee, the process 

indicated in City Council Guidelines, Section 2, “Placing Items of Special Interest on 

Workshop Agenda” is followed. 

   

 10. BOARD AND COMMISSION APPOINTMENTS 

 

Board and Commission members will be appointed to serve by the Council in 

accordance with the Ordinance related to each Board and Commission. When 

vacancies occur, Councilmembers making recommendations to the Council are 

required to forward the application and his/her written recommendation to the 

Government Services Committee. The Government Services Committee will be 

responsible for reviewing the applications and making recommendations. The 

Committee will forward recommendations for Board and Commission membership 

and Chair designation to the full Council for discussion at Executive Session. The 

Council will approve Board and Commission members and the respective Chairs 

unless otherwise prescribed by ordinance.  The appointment will be made when the 

majority of the Council agrees with a recommendation and a vote taken at a regular 

voting council meeting. 

 

An appointment is made when the majority of the Councilmembers agree with a 

recommendation and a vote is taken at a regular voting council meeting.  When 

consensus cannot be reached, the Councilmember will be responsible for bringing 

forward another nomination.  Councilmembers should recommend appointment of 

individuals from their geographical district.  If the district councilmember believes 

that an exception should be made, the issue shall be brought to the full Council for 

consideration.  

 

If a Board or Commission member is not carrying out their assigned duties it is the 

responsibility of the Councilmember who recommended the appointment of the 

individual to counsel the member.   

 

If a Board or Commission member has been properly counseled and is still not 

carrying out their assigned duties, the Code of Ethics addresses the removal of Board 

or Commission members for cause as follows, “Inappropriate behavior can lead to 

removal. Inappropriate behavior by a Board or Commission member should be 

communicated to the Chair of the Government Services Committee who will 

communicate to the Councilmember who presented the member for appointment.  If 

inappropriate behavior continues, the situation will be brought to the attention of the 
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Council and the individual is subject to removal from the Board or Commission in 

accordance with any applicable ordinance.” 

 

11. CONSTITUENT CONTACTS IN ANOTHER COUNCILMEMBER’S 

DISTRICT 

 

As a courtesy, Councilmembers agree to keep each other informed of requests, 

telephone or personal contacts with constituents, businesspersons, etc., which may be 

of interest to another Councilmember with potential impacts to them.  

  

12. WRITTEN COMMUNICATIONS FROM COUNCILMEMBERS 

 

“City letterhead may be used only when the Councilmember is representing and 

speaking on behalf of the City and within the Councilmember’s official capacity. A 

copy of official correspondence should be given to the council office and Mayor’s 

office staff to be maintained as a public record.”  Sec. 4.c, Code of Conduct 

 

If the council member is representing the City, that Councilmember must consistently 

support and advocate the City’s official position on an issue and cannot foster or 

further a personal viewpoint that is inconsistent with the official City position.  

 
 13. STATE/FEDERAL LOBBYING 

 

“If a Councilmember appears before another governmental agency or organization to 

give a statement on an issue, the Councilmember must clearly state 1) whether his or 

her statement reflects personal opinion or is the official stance of the City; 2) whether 

this is the majority or minority opinion of the Council.” Sec. 4.a, Code of Conduct 

 

14. VIOLATIONS AND SANCTIONS  

 

A. Process  

 

(1) The first and most important step in this section is the requirement that the 

offended Councilmember address the concern with the offending Councilmember 

including a description of the specific action observed, the relationship of that event 

to the Council Guidelines and, if applicable, the impact it had on the offended 

Councilmember. The purpose of this first step is to assure that an attempt has been 

made to discuss the issue and resolve the conflict without proceeding further. This 

step requires no formal action and no involvement of other Councilmembers. 

(2) Either party may request and both must agree, to seek a third party who will 

assist in facilitating the discussion toward a mutually satisfactory conclusion. If any 

expenses are incurred they will be paid for equally from the district funds of each 

member engaged in the mediation. 
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(3) If the situation cannot be settled through the process in steps (1) and (2), either 

Councilmember may choose to refer the concern to the entire Council for their 

review. The Council will serve as a committee of the whole for purposes of Council 

Guidelines violation and sanction consideration.  

(4) To present the concern to the Council, the offended member must advise the 

offending Councilmember that the issue will be taken to the Council and 

subsequently ask the City Manager to post the issue for the earliest upcoming 

executive session. All laws pertaining to executive session will apply. Included in 

those rules is the option for the offending Councilmember to exercise their right to 

request that the discussion be held in an open hearing.  The City Attorney’s Office 

will prepare a notice to the Councilmember or Councilmembers that are to be 

discussed in executive session as required by law. 

(5) The Council will discuss the issue in order to:  

a. become fully informed;  

b. determine if there appears to be a violation of the Council Guidelines; 

c. seek resolution without further action or, if necessary schedule the 

issue for an upcoming public hearing for final determination regarding 

whether a violation occurred and if necessary; 

d. determine what sanction is most appropriate; customarily, sanctions 

are limited to a letter of reprimand or censure.   

(6) A 2/3 vote of the Council at a regular voting council meeting will be required 

for a determination that a violation has occurred and likewise, a 2/3 vote for the 

sanction to be imposed.  

(7) If a sanction is imposed, the language will follow a specific format to be 

established by the Council and used consistently as such situations occur. 

 

B. Effects of Violations 

 

The Council Guidelines document alone does not provide a basis for challenging the 

validity of any final enactment, resolution, decision, determination, or 

recommendation of the council, a board or a commission. 
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STANDARDS FOR CONDUCTING CITY BUSINESS FOR ELECTED OFFICIALS AND BOARDS AND COMMISSIONS
Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs
Staff Presenter:  Jenna Goad, Intergovernmental Programs Administrator

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution adopting the
attached Standards For Conducting City Business for Elected Officials and Boards and Commissions which
represents a combination of two separate documents that were previously titled the Code of Conduct for
Elected Officials and the Code of Ethics for Elected Officials and Boards and Commissions. There have been no
changes to the content or provisions of the two documents. y

Background

At the January 9, 2015 Council Retreat, there was consensus from the Council to combine the Code of
Conduct for Elected Officials and the Code of Ethics for Elected Officials and Boards and Commissions into one
document.

At the Council Retreat, Council also indicated the desire to form a Council Committee to consider additional
revisions to the Council’s governing documents. The creation of this new committee and the appointment of
committee members was discussed at the February 17, 2015 City Council workshop.

Previous Related Council Action

At the January 16, 2007 City Council workshop, the Vice Mayor requested that a Code of Ethics for Council be
researched as a special interest item. At the May 1, 2007 workshop, Council was presented with a memo
regarding local Code of Ethics research and a discussion occurred regarding the possibility of developing and
implementing a Code of Ethics for Council.

At the August 21, 2007 City Council workshop, Council discussed the plan for development of a Code of Ethics.
This process occurred at the November 26 and 27, 2007 Council retreat after the completion of the goal
setting session. Pursuant to Council’s discussion during the retreat, it was determined that there was a need
for two codes: the Code of Ethics and the Code of Conduct.

On April 14, 2008, the Vice Mayor provided Council with a copy of the draft Code of Conduct for Council and
the draft Code of Ethics for Council and Boards and Commissions.

At the August 26, 2008 City Council workshop, pursuant to City Council direction, Richard Bowers, R.A. Bowers
and Associates, was present to facilitate a dialogue on the draft Code of Conduct for Elected Officials and the
draft Code of Ethics for the Council and for those appointed to City Boards and Commissions. This discussion
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draft Code of Ethics for the Council and for those appointed to City Boards and Commissions. This discussion
was continued at the September 9, 2008 workshop.

At the October 21, 2008 workshop, Council reviewed the final draft of the Code of Conduct for Elected
Officials and the Code of Ethics for Elected Officials and Boards and Commissions. Guidance was given to
proceed with adoption of a formal resolution.

On November 25, 2008, Council formally approved by Resolution 4209 the adoption of the Code of Ethics for
Glendale City Council and City of Glendale Boards and Commissions and by Resolution 4210 the adoption of
the Council Code of Conduct for Elected Officials.
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RESOLUTION NO. 4925 NEW SERIES 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, ADOPTING 

THE “STANDARDS FOR CONDUCTING CITY BUSINESS 

FOR ELECTED OFFICIALS AND BOARDS AND 

COMMISSIONS.” 

 

WHEREAS, the Mayor and City Council adopted the “Code of Conduct for Elected 

Officials” by Resolution No. 4210 on November 25, 2008; and  

 

WHEREAS, the Mayor and City Council adopted the “Code of Ethics for Elected 

Officials and City of Glendale Boards and Commissions” by Resolution No. 4209 on November 

25, 2008; and  

 

WHEREAS, the Mayor and City Council agree that these previously-adopted documents 

are, and continue to be, important to the conduct of the public’s business and that it would be 

more effective to consolidate the provisions of these codes into a single document. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 

 

SECTION 1.  That document known as the “Standards for Conducting City Business for 

Elected Officials and Boards and Commissions” is hereby approved, three copies of which are on 

file in the office of the City Clerk, and is hereby adopted and said copies are ordered to remain on 

file with the City Clerk. 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 
 

_______________________ 

City Clerk               (SEAL) 
 

APPROVED AS TO FORM: 
 

_______________________ 

City Attorney 
 

REVIEWED BY: 
 

_______________________ 

City Manager 

r_council_conduct.doc 
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I. General Background 
 

The City Charter, adopted in 1947, establishes a Council-Manager form of government.  

Subject to the limitations imposed by the State Constitution and so long as consistent 

with State law, all powers of the City are vested in the elected City Council.  The City 

Council, which is comprised of six council members and the Mayor, enacts local 

legislation, adopts budgets, determines policies, and appoints the City Manager, City 

Clerk, City Attorney, City Treasurer and City Judge.   

 

The council shall consist of a mayor and six (6) other members to be elected by the 

qualified electors of the City of Glendale as follows: 

(a)   The mayor shall be elected from the city at large, pursuant to the election procedure 

(primary and general elections) specified in ordinances which are adopted according to 

law or as provided for under the City of Glendale Charter. 

(b)   The six (6) other council members shall be elected from six (6) geographic districts 

within the City of Glendale. Each district shall contain a substantially equal number of 

electors. Electors in each district shall vote only for the council candidates nominated 

from the district in which the electors reside. 

(c)   Each candidate for one of the six (6) council seats shall at the time of nomination 

and during his tenure maintain his permanent residence within the district from which he 

is nominated. 

(d)   No candidate for the six (6) council seats may run for more than one district in any 

regular election. 

 

The City Council is committed to ensuring active public participation in their decision-

making processes: 

(a) Through the appointment of citizens to the City’s advisory boards and commissions. 



 3 

(b) Through special assignment of citizens to issue-oriented task forces such as the Bond 

Committee. 

(c) By hosting or attending neighborhood meetings and events. 

(d) By sponsoring regional and community forums on such topics as youth, 

transportation, economic development and parks.  

(e) Through the actions of Citizen Participation Plans in accordance with city ordinances 

section 3.304 and 3.305. 

 

II. Roles and Responsibilities of Elected Officials 
NOTE: For the purpose of the Code of Ethics and Code of Conduct, the term council 

member refers to Mayor and Council; all members of the City Council.  

 

THE MAYOR 

The Mayor shall be the chairman of the council and preside over its deliberations. He or 

she may make and second motions and shall have a voice and vote in all its proceedings. 

He or she shall be recognized as head of the city government for all ceremonial purposes 

and by the governor for purposes of military law, but shall have no regular administrative 

duties.  

 

THE VICE-MAYOR 

The council shall designate one (1) of its members as Vice Mayor, who shall serve in 

such capacity at the pleasure of the council. The vice mayor shall perform the duties of 

the mayor during the mayor's absence or disability.  

 

THE COUNCIL MEMBERS 

All powers of the city, not in conflict with the constitution and subject to the limitations 

of this charter, shall be vested in the council, who shall enact appropriate legislation and 

do and perform any and all acts and things which may be necessary and proper to carry 

out these powers or any of the provisions of this charter. 

 

Code of Conduct 

For Elected Officials 
 
This Code of Conduct is designed to describe the manner in which council members 

should treat one another, city staff, constituents, and others they come into contact with in 

representing the City of Glendale.   

 

The constant and consistent theme through all of the conduct guidelines is "respect.”  

Elected officials are called upon to exhibit behavior consistent with the Code of Conduct 

and Code of Ethics at all times.   
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Section 1 - Council Conduct with One Another 
 

 A.  Use formal titles  

The council should refer to one another formally during public meetings as Mayor, Vice 

Mayor or council member followed by the individual's last name. 

 

B.  Use civility and decorum in discussions and debate  

Difficult questions, tough challenges to a particular point of view, and criticism of ideas 

and information are legitimate elements of free democracy in action.  This does not 

allow, however, council members to make belligerent, personal, impertinent, slanderous, 

threatening, abusive, or personally disparaging comments in public meetings or during 

individual encounters.  No shouting or physical actions that could be construed as 

threatening or demeaning will be acceptable. 

 

If a council member is personally offended by the remarks of another council member, 

the offended council member should make notes of the actual words used and call for a 

“point of personal privilege” that challenges the other council member to justify or 

apologize for the language used.   

 

C.  Honor the role of the Chair in maintaining order 

It is the responsibility of the Mayor, as Chair of the council under the Charter, to keep the 

comments of council members on track during public meetings.  Council members 

should honor efforts by the Mayor to focus discussion on current agenda items.  If there 

is disagreement about the agenda or the Mayor’s actions, those objections should be 

voiced politely and with reason, following commonly recognized parliamentary 

procedure. 

 

D.  Demonstrate effective problem-solving approaches 

Council members have a public forum to show how individuals with disparate points of 

view can find common ground and seek a compromise that benefits the community as a 

whole.  This public forum should be used in the most effective and beneficial manner. 

 

Section 2 - Council Conduct with City Staff 
 

A.  Treat all staff as professionals  
Clear, honest communication that respects the abilities, experience, and dignity of each 

individual is expected. Poor behavior towards staff is not acceptable.  Council members 

should refer to staff by their title followed by the individual’s last name in public 

meetings when first introduced. 

 

B.  Limit contact to specific City staff  

Questions of City staff and/or requests for additional background information shall be 

directed to the City Manager, City Attorney, Assistant City Manager, Deputy City 

Managers, or Department Heads. 
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Requests for follow-up or directions to staff should be made only through the City 

Manager or the City Attorney when appropriate. When in doubt about what staff contact 

is appropriate, council members should ask the City Manger for direction. Materials 

supplied to a council member in response to a request will be made available to all 

members of the council so that all have equal access to information.  

 

C.  Do not disrupt City staff from their jobs  

Council members should not disrupt City staff while they are in meetings, on the phone, 

or engrossed in performing their job functions in order to have their individual needs met.  

 

D.  Never publicly criticize an individual employee  

Council should never express concerns about the performance of a City employee in 

public, to the employee directly, or to the employee's manager. Comments about staff 

performance should only be made to the City Manager through private correspondence or 

conversation. Comments about staff in the office of the appointed officials should be 

made directly to appointed official. 

 

E.  Do not get involved in administrative functions  
Except as otherwise provided in this charter, neither the council nor any of its members 

shall interfere with the execution by the city manager of his powers and duties, or order, 

directly or indirectly, the appointment by the city manager of any person to an office or 

employment or his removal there from. Except for purposes of inquiry, the council and its 

members shall deal with the administrative service under the city manager solely through 

the city manager, and neither the council nor any member thereof shall give orders to any 

subordinate of the city manager, either publicly or privately. 

 

Nothing in this section shall be construed, however, as prohibiting the council while in 

open session from fully and freely discussing with or suggesting to the city manager 

anything pertaining to city affairs or the interests of the city. 

 

F.  Do not attend meetings with City staff unless requested by staff.  

Even if the council member does not say anything, the council member's presence 

implies support, shows partiality, intimidates staff, and hampers staff’s ability to do their 

job objectively.  

 

G. Limit requests for staff support  

Council members are provided with staff to assist with various administrative activities.  

These staff members are merit system employees and, while available to assist the 

council members to which they are assigned, they remain subject to all the rules and 

directives that are applicable to all City employees. Requests for additional staff support, 

beyond the currently assigned staff, even in high-priority or emergency situations, should 

be made only to the City Manager who is responsible for allocating City resources in 

order to maintain professional, well-run City functions. 

 

 

 



 6 

H.  Do not solicit political support from staff  
Council members should not solicit any type of political support (financial contributions, 

display of posters or lawn signs, name on support list, collection of petition signatures, 

etc.) from City staff. City staff may, as private citizens within constitutional rights, 

support political candidates but all such activities must be done away from the workplace 

and the staff cannot identify themselves in any manner as City employees.  

 

Section 3 - Council Conduct with The Public 
 

In Public Meetings 

 

Making the public feel welcome is an important part of the democratic process.  No signs 

of partiality, prejudice or disrespect should be evident on the part of individual council 

members toward an individual participating in a public forum.  Every effort should be 

made to be fair and impartial in listening to public testimony.  

 

A.  Be welcoming to speakers and treat them with care and gentleness  

For many citizens, speaking in front of council is a new and difficult experience.  Under 

such circumstances many are nervous.  Council members are expected to treat citizens 

with care and respect during public hearings. Council members should commit full 

attention to the speakers or any materials relevant to the topic at hand.  Comments and 

non-verbal expressions should be appropriate, respectful and professional. Questions by 

council members to speakers should seek to clarify or expand information.  

 

B.  Be fair and equitable in allocating public hearing time to individual speakers  

The Mayor will determine and announce time limits on speakers at the start of the public 

hearing process. Generally, each speaker will be allocated five-minutes with applicants 

and appellants or their designated representatives allowed more time. If many speakers 

are anticipated, the Mayor may shorten the time limit and/or ask speakers to limit 

themselves to new information and points of view not already covered by previous 

speakers. The public hearings and citizen comments time will be conducted in 

accordance with Resolution 3136.  

 

Each speaker may only speak once during the public hearing unless the council requests 

additional clarification later in the process.  After the close of the public hearing, no more 

public testimony will be accepted unless the Mayor reopens the public hearing for a 

limited and specific purpose.  

 

C.  Active listening  

Council members shall actively listen to and be attentive to speakers. 

 

D.  Ask for clarification, but avoid debate and argument with the public  

Only the Mayor, not the individual council members, should interrupt a speaker during a 

presentation.  However, a council member can ask the Mayor for a point of order if the 

speaker is off the topic or exhibiting behavior or language the council member finds 
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disturbing. Questions by council members to members of the public testifying should 

seek to clarify or expand information. 

 

E.  Follow parliamentary procedure in conducting public meetings  

The City Attorney serves as advisory parliamentarian for the City and is available to 

answer questions or interpret situations according to parliamentary procedures. Final 

rulings on parliamentary procedure are made by the Mayor, subject to the appeal of the 

full council. 

 

In Unofficial Settings 

 

F.  Make no promises on behalf of the Council in unofficial settings.  

Council members will frequently be asked to explain a council action or to give their 

opinion about an issue as they meet and talk with constituents in the community.  

 

It is appropriate to give a brief overview of City policy and to refer to City staff for 

further information. Overt or implicit promises of specific council action, or to promise 

City staff will take some specific action are to be avoided. 

 

Section 4 - Council Conduct with Other Public Agencies 
 

A.  Be clear about representing the city or personal interests  

If a council member appears before another governmental agency or organization to give 

a statement on an issue, the council member must clearly state 1) whether his or her 

statement reflects personal opinion or is the official stance of the City; 2) whether this is 

the majority or minority opinion of the council.   

 

B.  Representation of the City on an Outside Board, Commission, or to an Outside 

Agency 

If the council member is representing the City, that council member must consistently 

support and advocate the City’s official position on an issue and cannot foster or further a 

personal viewpoint that is inconsistent with the official City position.  

 

Council members must inform the council of their involvement in an outside organization 

if that organization is or may become involved in any issue within the City’s jurisdiction.  

If an individual council member publicly represents or speaks on behalf of another 

organization whose position differs from the City’s official position on any issue, the 

council member must clearly communicate the organization upon whose behalf they are 

speaking and must withdraw from voting as a council member upon any action that has 

bearing upon the conflicting issue.  

 

C.  Correspondence also should be equally clear about representation  

City letterhead shall be used only when the council member is solely representing and 

speaking on behalf of the City and with the council member’s official capacity. A copy of 

official correspondence should be given to the council office and mayor’s office staff to 

be maintained as a public record.  
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D.  Representation of the City on Intergovernmental Commissions and Other 

Outside Entities  

Council members serving on committees or boards as the City representative on outside 

entities or agencies shall properly communicate with other council members on issues 

pertinent to the city. 

 

Section 5 - Council Conduct With Boards and Commissions* 
*Mayor and City Manager ex-officio members. 

 

The Mayor and City Manager shall be ex-officio members, without voting privileges, of 

all boards and commissions. 

 
A.  Limit contact with Board and Commission members to questions of clarification  

Council members shall not contact a Board or Commission member to lobby on behalf of 

an individual, business, or developer.  Council members may contact Board or 

Commission members in order to clarify a position taken by the Board or Commission or 

a member of that Board or Commission. Council members may respond to inquiries from 

Board and Commission members. Communications should be for information only.  

 

B.  If attending a Board or Commission meeting, be careful to only express personal 

opinions  

Council members may attend any Board or Commission meeting, which are always open 

to any member of the public. However, they should be sensitive to the way their 

participation—especially if it is on behalf of an individual, business or developer—could 

be viewed as unfairly affecting the process.  

 

Except as allowed by the City charter, public comments by a council member at a Board 

or Commission meeting should be clearly made as individual opinion and not a 

representation of the feelings of the council.  

 

C.  Remember that Boards and Commissions serve the community, not individual 

council members  

The City Council appoints individuals to serve on Boards and Commissions, and it is the 

responsibility of Boards and Commissions to follow policy established by the council. 

However, Board and Commission members do not report to individual council members, 

nor should council members feel they have the power or right to threaten Board and 

Commission members with removal if they disagree about an issue. Appointment and re-

appointment to a Board or Commission will be based on such criteria as recommended by 

the Government Services Committee.  

 

D.  Be respectful of diverse opinions  

A primary role of Boards and Commissions is to represent many points of view in the 

community and to provide the council with advice based on a full spectrum of concerns 

and perspectives. Council members may have a closer working relationship with some 
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individuals serving on Boards and Commissions, but must be fair and respectful of all 

citizens serving on Boards and Commissions. 

 

E.  Keep political support away from public forums 

Board and Commission members may offer political support to a council member, but 

not in a public forum while conducting official duties.  Conversely, council members 

may support Board and Commission members who are running for office, but not in an 

official forum in their capacity as a council member. 

 

Section 6 - Council Conduct with the Media 
 

A.  Expression of Positions on Issue 

When communicating with the media, council members should clearly differentiate 

between personal opinions and the official position of the City.  All council members 

represent one vote of seven and until a vote on any issue is taken, council members’ 

positions are merely their own. 

 

B. Discussions Regarding Staff Members 

Council members should not discuss personnel issues or other matters regarding 

individual staff members in the media. Any issues pertaining to staff should only be 

addressed directly to the City Manager.   

 

Section 7 – Sanctions & Violations 
 

A. Process  

 

(1) The first and most important step in this section is the requirement that the offended 

Council member address the concern with the offending Council member including 

a description of the specific action observed, the relationship of that event to the 

Code and, if applicable, the impact it had on the offended Council member. The 

purpose of this first step is to assure that an attempt has been made to discuss the 

issue and resolve the conflict without proceeding further. This step requires no 

formal action and no involvement of other Council members. 

(2) Either party may request, and both must agree, to seek a third party who will assist 

in facilitating the discussion toward a mutually satisfactory conclusion. If any 

expenses are incurred they will be paid for equally from the district funds of each 

member engaged in the mediation. 

(3) If the situation cannot be settled through the process in steps (1) and (2), either 

Council member may choose to refer the concern to the entire Council for their 

review. The Council will serve as a committee of the whole for purposes of Code 

violation and sanction consideration.  

(4) To present the concern to the Council, the offended member must advise the 

offending Council member that the issue will be taken to the Council and 

subsequently ask the City Manager to post the issue for the earliest upcoming 

executive session. All laws pertaining to executive session will apply. Included in 

those rules is the option for the offending Council member to exercise their right to 
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request that the discussion be held in an open hearing.  The City Attorney’s Office 

will prepare notice to the Council member or Council members that are to be 

discussed in executive session as required by law. 

(5) The Council will discuss the issue in order to:  

(a) become fully informed;  

(b) determine if there appears to be a violation of the Code of Conduct; 

(c) seek resolution without further action or, if necessary schedule the issue for 

an upcoming public hearing for final determination regarding whether a 

violation occurred and if necessary; 

(d) determine what sanction is most appropriate; customarily, sanctions are 

limited to a letter of reprimand or censure.   

(6) A 2/3 vote of the Council at a regular council meeting will be required for a 

determination that a violation has occurred and likewise, a 2/3 vote for the sanction 

to be imposed.  

(7) If a sanction is imposed, the language will follow a specific format to be established 

by the Council and used consistently as such situations occur. 

 

B. Effects of Violations 

 

The Code of Conduct alone does not provide a basis for challenging the validity of any 

final enactment, resolution, decision, determination, or recommendation of the council, a 

board or a commission.  

 

CODE OF ETHICS FOR ELECTED 

OFFICIALS AND BOARDS AND 

COMMISSIONS 
 

I. Preamble  
 

The citizens of Glendale are entitled to have fair, ethical and accountable local 

government which has earned the public's full confidence.  In keeping with the City of 

Glendale commitment to effective functioning of democratic government, public 

officials, both elected and appointed, shall comply with both the letter and spirit of the 

laws and policies affecting the operations of government;  be independent, impartial and 

fair in their judgment and actions; use their office for the public good and not for personal 

gain.  All public deliberations and processes shall be conducted openly, unless to be held 

confidential in accordance with the law, and in an atmosphere of respect and civility.  

 

To this end, the Glendale City Council has adopted a Code of Ethics for members of the 

City Council and of the City's boards and commissions to assure public confidence in the 

integrity of local government and its effective and fair operation.  
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Section 1 – Keep the Public Interest Paramount 
Recognizing that stewardship of the public interest is their primary concern, all members 

will work for the common good of the people of Glendale and not for any private or 

personal interest, and they will assure fair and equal treatment of all persons and issues 

coming before the Glendale City Council, boards and commissions.  

 

Section 2 – Comply with the Law  
Members shall comply with the laws of the nation, the State of Arizona and the City of 

Glendale in the performance of their public duties. These laws include, but are not limited 

to: the United States and Arizona constitutions; the Glendale City Charter; laws 

pertaining to conflicts of interest, election campaigns, financial disclosures, employer 

responsibilities, and open processes of government; and City ordinances and policies.  

 

Section 3 – Conduct of Members  
The professional and personal conduct of members must be above reproach and avoid 

even the appearance of impropriety. Members, in compliance with the Code of Conduct, 

shall refrain from abusive conduct, personal charges or verbal attacks upon the character 

or motives of other members of council, boards and commissions, the staff or public.  

 

Section 4 – Respect for Process  
Members shall perform their duties in accordance with the processes and rules of order 

established by the City Council and board and commissions.  

 

Section 5 – Conduct of Public Meetings  
Members shall prepare themselves for public issues; listen courteously and attentively to 

all public discussions before the body; and focus on the business at hand. They shall 

refrain from interrupting other speakers; making personal comments not germane to the 

business of the body; or otherwise interfering with the orderly conduct of meetings.  

 

Section 6 – Decisions Based on Merit  
Members shall base their decisions on the merits and substance of the matter at hand, 

rather than on unrelated considerations.  

 

Section 7 – Communication  
Members shall publicly share substantive information that is relevant to a matter under 

consideration by the council or boards and commissions, which they may have received 

from sources outside of the public decision making process.  

 

Section 8 – Conflict of Interest  
In order to assure their independence and impartiality on behalf of the common good, 

members shall not use their official positions to influence government decisions in which 

they have a material financial interest or where they have an organizational responsibility 

or personal relationship which may give the appearance of a conflict of interest.  
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Furthermore, members shall comply with the law and rules with respect to all actual or 

potential conflicts of interest. 

 

Section 9 – Gifts and Favors  
Members shall not take any special advantage of services or opportunities for personal 

gain that are not available to the public in general. They shall refrain from accepting any 

gifts, favors or promises of future benefits which might compromise their independence 

of judgment or action or give the appearance of being compromised. Members shall 

comply with state laws pertaining to the disclosure of gifts or prohibits against gift in any 

specific and applicable circumstances.  

 

Section 10 – Confidential Information 
Members shall respect the confidentiality of information concerning the property, 

personnel, or affairs of the City.  They shall neither disclose confidential information 

without proper legal authorization, nor use such information for private interests, 

financial gain, or any other personal purposes.  

 

Section 11 – Use of Public Resources  
Members shall not use public resources not available to the public in general, such as 

City staff time, equipment, supplies or facilities, for private gain or personal purposes.  

 

Section 12 – Representation of Private Interests  
In keeping with their role as stewards of the public interest, members of council shall not 

appear on behalf of the private interests of third parties before the council or any board, 

commission or proceeding of the City, nor shall members of boards and commissions 

appear before their own bodies or before the council on behalf of the private interests of 

third parties on matters related to the areas of service of their bodies.  

 

Section 13 – Advocacy  
Members shall represent the official policies or positions of the City Council, board or 

commission to the best of their ability when designated as delegates for this purpose. 

When presenting their individual opinions and positions, members shall explicitly state 

they do not represent their body or the City of Glendale, nor will they allow the inference 

that they do.  

 

Section 14 – Policy Role of Members  
Members shall respect and adhere to the council-manager form of government as 

established by the City Charter.  Members therefore shall not interfere with the 

administrative functions of the City or the professional duties of City staff; nor shall they 

impair the ability of staff to implement council policy decisions.  

 

Section 15 – Independence of Boards and Commissions  
Because of the value of the independent advice of boards and commissions to the public 

decision-making process, members of council shall refrain from using their position to 

unduly influence the deliberations or outcomes of board and commission proceedings.  
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Section 16 – Positive Work Place Environment  
Members shall support the maintenance of a positive and constructive work place 

environment for City employees and for citizens and businesses dealing with the City. 

Members shall recognize their special role in dealings with City employees to in no way 

create the perception of inappropriate direction to staff.  

 

Section 17 – Implementation  
As an expression of the standards of conduct for members, the Code of Ethics for Elected 

Officials and Board and Commission Members is intended to be self-enforcing. It 

therefore becomes most effective when members are thoroughly familiar with it and 

embrace its provisions.  

 

Section 18 – Compliance and Enforcement Procedures  
 

A.  Process for Councilmembers 

 

(1) The first and most important step in this section is the requirement that the offended 

Council member address the concern with the offending Council member including 

a description of the specific action observed, the relationship of that event to the 

Code and, if applicable, the impact it had on the offended Council member. The 

purpose of this first step is to assure that an attempt has been made to discuss the 

issue and resolve the conflict without proceeding further. This step requires no 

formal action and no involvement of other Council members. 

(2) Either party may request, and both must agree, to seek a third party who will assist 

in facilitating the discussion toward a mutually satisfactory conclusion. If any 

expenses are incurred they will be paid for equally from the district funds of each 

member engaged in the mediation. 

(3) If the situation cannot be settled through the process in steps (1) and (2), either 

Council member may choose to refer the concern to the entire Council for their 

review. The Council will serve as a committee of the whole for purposes of Code 

violation and sanction consideration.  

(4) To present the concern to the Council, the offended member must advise the 

offending Council member that the issue will be taken to the Council and 

subsequently ask the City Manager to post the issue for the earliest upcoming 

executive session. All laws pertaining to executive session will apply. Included in 

those rules is the option for the offending Council member to exercise their right to 

request that the discussion be held in an open hearing.  The City Attorney’s Office 

will prepare notice to the Council member or Council members that are to be 

discussed in executive session as required by law. 

(5) The Council will discuss the issue in order to:  

(a) become fully informed;  

(b) determine if there appears to be a violation of the Code of Conduct; 

(c) seek resolution without further action or, if necessary schedule the issue for 

an upcoming public hearing for final determination regarding whether a 

violation occurred and if necessary; 
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(d)  determine what sanction is most appropriate; customarily, sanctions are 

limited to a letter of reprimand or censure.   

(6) A 2/3 vote of the Council at a regular council meeting will be required for a 

determination that a violation has occurred and likewise, a 2/3 vote for the sanction 

to be imposed.  

(7) If a sanction is imposed, the language will follow a specific format to be established 

by the Council and used consistently as such situations occur. 

 

B.  Process for Board and Commission Members 

Inappropriate behavior can lead to removal. Inappropriate behavior by a Board or 

Commission member should be communicated to the Chair of the Government Services 

Committee who will communicate to the council member who presented the member for 

appointment.  If inappropriate behavior continues, the situation will be brought to the 

attention of the council and the individual is subject to removal from the Board or 

Commission in accordance with any applicable ordinance. 

 

C. Effects of Violations 
The Code of Ethics alone does not provide a basis for challenging the validity of any final 

enactment, resolution, decision, determination, or recommendation of the council, a 

board or a commission.  
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ADOPT AN ORDINANCE UPDATING THE CITY’S SIGNATURE AUTHORITY FOR BANKING TRANSACTIONS
Staff Contact:  Tom Duensing, Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt an ordinance updating the city’s
signature authority for banking transactions. The city signature authorizations are updated periodically due to
changes in the organization.

Background

It is recommended that the following individuals be authorized signers, effective immediately:

Name Position
Richard A. Bowers Acting City Manager
Julie Frisoni Assistant City Manager
Jennifer Campbell Assistant City Manager
Thomas Duensing Director
Pam Hanna City Clerk
Jack Friedline Director

Previous Related Council Action

The previous ordinance was brought to City Council on March 25, 2014.
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ORDINANCE NO. 2932 NEW SERIES

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING DESIGNATED OFFICERS TO DEPOSIT CITY 
FUNDS IN DESIGNATED BANK; DIRECTING SAID BANK 
TO RECOGNIZE THE SIGNATURES OF SAID OFFICERS ON 
ELECTRONIC FUND TRANSFERS, CHECKS FOR DEPOSIT 
AND/OR WITHDRAWAL; AND DECLARING AN 
EMERGENCY. 

WHEREAS, it is necessary for the City to establish various bank accounts to be used for 
day-to-day operations of the City, to receive deposits in these accounts, and pay the necessary 
expenses as authorized by the City Council.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
GLENDALE as follows:

SECTION 1.  That Thomas Duensing is the duly appointed City Treasurer.

SECTION 2. That Jack Friedline is the duly appointed Superintendent of Streets. 

SECTION 3.  That all banks with whom the City maintains accounts are hereby directed 
to honor the signatures of the officers named below on all electronic fund transfers, or checks 
depositing and/or withdrawing the funds placed in those accounts until further notice of the City:

Name Position Signature Authorization_      __

Richard A. Bowers Acting City Manager City Manager

Julie Frisoni Assistant City Manager City Manager

Jennifer Campbell Assistant City Manager City Manager

Thomas Duensing Director Financial Services/City Treasurer

Pamela Hanna City Clerk City Clerk

Jack Friedline Director Superintendent of Streets

SECTION 4.  That all checks drawn on the City of Glendale accounts in the amount of 
$50,000 or more shall require two signatures from the authorized signatories listed in Section 2 
above.



SECTION 5.  Whereas the immediate operation of the provisions of this Ordinance is 
necessary for the preservation of the public peace, health, and safety of the City of Glendale, an 
emergency is hereby declared to exist, and this Ordinance shall be in full force and effect from 
and after its passage, adoption, and approval by the Mayor and Council of the City of Glendale, 
and it is hereby exempt from the referendum provisions of the Constitution and laws of the State 
of Arizona.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015.

M A Y O R
ATTEST:

_______________________
City Clerk                 (SEAL)

APPROVED AS TO FORM:

_______________________
City Attorney

REVIEWED BY:

_______________________
City Manager
c_signature authority 2015.doc
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REAPPOINTMENT OF PRESIDING CITY JUDGE ELIZABETH FINN
Staff Contact:  Jim Brown, Director, Human Resources and Risk Management

Purpose and Recommended Action

This is a request for the City Council to reappoint Presiding City Judge Elizabeth Finn to a two-year term. Her
current term expires March 25, 2015.

Background

Judge Elizabeth Finn has served as Presiding City Judge in Glendale since 2003 and is eligible for
reappointment to a two-year term. The Judicial Selection Advisory Board unanimously recommends Judge
Finn’s reappointment based on the results of her reappointment interview, letters of recommendation
received on her behalf, confidential survey results conducted by a private research firm, and other
reappointment materials.

Analysis

The appointment and reappointment of City Judges is outlined in both the City Charter and the Glendale City
Code as follows:

City Charter - Article XI - Sec. 4
The presiding officer of the city court shall be a city judge, who shall be appointed by the council and shall

hold office during the pleasure of the council.

Glendale City Code - Chapter 13 - Article 1 - Sec. 13-2

The presiding officer of the city court shall be the presiding city judge who shall be appointed by the city

council, after recommendation of the judicial selection advisory board.

Glendale City Code - Chapter 13 - Article 1 - Sec. 13-7

(a) Any city judge or court hearing officer shall be appointed for an initial term of two (2) years. The
initial reappointment term shall be for a period of two (2) years and all subsequent re-appointments
shall be for a period of four (4) years.

(b) The presiding city judge shall be appointed for a term of two (2) years.

Previous Related Council Action
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File #: 15-137, Version: 1

Judge Elizabeth Finn was previously reappointed to Presiding City Judge on March 25, 2013.

Community Benefit/Public Involvement

The confidential survey and questionnaire on reappointment was distributed to 498 recipients. Public input
on reappointment was sought through advertisement in The Arizona Republic, the Glendale Star and
Maricopa Lawyer (published by the Maricopa County Bar Association). The survey results and all letters of
input have been provided to the Mayor and Council, along with letters of recommendation.
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File #: 15-138, Version: 1

REAPPOINTMENT OF CITY JUDGE MANUEL DELGADO
Staff Contact:  Jim Brown, Director, Human Resources and Risk Management

Purpose and Recommended Action

This is a request for the City Council to reappoint City Judge Manuel Delgado to a two-year term.  His current
term expires March 25, 2015.

Background

Judge Manuel Delgado has served as City Judge in Glendale since 2013 and is eligible for reappointment to a
two-year term. The Judicial Selection Advisory Board unanimously recommends Judge Delgado’s
reappointment based on the results of his reappointment interview, letters of recommendation received on
his behalf, confidential survey results conducted by a private research firm, and other reappointment
materials.

Analysis

The appointment and reappointment of City Judges is outlined in both the City Charter and the Glendale City
Code as follows:

City Charter - Article XI - Sec. 4
The presiding officer of the city court shall be a city judge, who shall be appointed by the council and shall

hold office during the pleasure of the council.

Glendale City Code - Chapter 13 - Article 1 - Sec. 13-2

The presiding officer of the city court shall be the presiding city judge who shall be appointed by the city

council, after recommendation of the judicial selection advisory board.

Glendale City Code - Chapter 13 - Article 1 - Sec. 13-7

(a) Any city judge or court hearing officer shall be appointed for an initial term of two (2) years. The
initial reappointment term shall be for a period of two (2) years and all subsequent re-appointments
shall be for a period of four (4) years.

(b) The presiding city judge shall be appointed for a term of two (2) years.

Previous Related Council Action
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File #: 15-138, Version: 1

City Judge Manuel Delgado was appointed as City Judge on March 25, 2013.

Community Benefit/Public Involvement

The confidential survey and questionnaire on reappointment was distributed to 353 recipients. Public input
on reappointment was sought through advertisement in the Arizona Republic, The Glendale Star and
Maricopa Lawyer (published by the Maricopa County Bar Association). The survey results and all letters of
input have been provided to the Mayor and Council, along with letters of recommendation.
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Glendale, AZ 85301

File #: 15-155, Version: 1

ACTING CITY MANAGER CONTRACT
Staff Contact:  Jim Brown, Director, Human Resources and Risk Management

Purpose and Recommended Action

This is a request for City Council to approve the contract for appointed Acting City Manager Richard A.
Bowers. This at-will contractual relationship shall commence on February 18, 2015 and end on May 15, 2015
with the option to continue month by month, if necessary, upon approval of the City Council.

Background

On February 17, 2015, City Council voted to accept the resignation of Brenda S. Fischer, City Manager. On the
same date, the City Council also voted to appoint Richard A. Bowers as Acting City Manager to serve for a
period of time in order to allow the City to conduct an executive search for a new City Manager.

Analysis

City Council is appointing an acting City Manager in accordance with City Charter, Article III, Section 5 which
states, “in the event the city manager resigns or is removed for any reason, the council shall appoint an acting
city manager at the first regular meeting following such vacancy”.

Previous Related Council Action

The City Council previously voted to appoint Richard A. Bowers to the Acting City Manager role during the
March 26, 2013 voting meeting. This contract provides similar terms and conditions as the previous contract
Mr. Bowers entered into with the City in March of 2013.

Budget and Financial Impacts

The compensation provided by this contract is the same compensation that was provided in the Acting City
Manager contract between Mr. Bowers and the City in 2013.

Cost Fund-Department-Account

$65,766.20 To be determined

Capital Expense? No

Budgeted? No
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File #: 15-155, Version: 1

Requesting Budget or Appropriation Transfer? Yes

If yes, where will the transfer be taken from?
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TEMPORARY (“AT-WILL”) EMPLOYMENT CONTRACT
(20 HOURS OR MORE/NO BENEFITS)

This Temporary Employment Contract is made and executed as of the 18th day of February, 2015, by and between the City 
of Glendale, an Arizona municipal corporation ("Glendale"), and Richard A. Bowers ("Temporary Personnel").  Glendale 
and Temporary Personnel agree to the following terms and conditions and for the period set forth in this Contract.

1. Position.  Temporary Personnel will perform the duties of Temporary-Professional (the “Position”).

2. Duties.

2.1 Temporary Personnel's initial duties shall consist of City Manager duties as directed by the City Council.

2.2 Non-exempt and exempt temporary personnel will be paid in accordance with FLSA guidelines.  This 
position is classified as:      Exempt      Non-Exempt

2.3 Glendale may assign Temporary Personnel to different or additional duties as it determines is 
reasonably necessary.

2.4 Unless otherwise authorized, Temporary Personnel’s full business time and energy will be devoted to 
the Position during the term of this Contract, and all functions will be performed in a professional 
manner.

2.5 Temporary Personnel agrees that the number of hours worked per week may vary; however, generally
Temporary Personnel will not work in excess of 40 hours within any seven calendar-day period without 
prior approval from the department head.

3. Term.  This at-will contractual relationship shall commence on February 18, 2015 and end on May 15, 2015
(thereafter month by month if necessary upon approval of the City Council, unless earlier terminated by 
Glendale.

4. Compensation and Benefits.

4.1 Compensation.

(A) Glendale will compensate Temporary Personnel for services rendered by Temporary Personnel
under this Contract in the amount of $3,131.72 per pay period for the first pay period and 
$10,439.08 for the remaining pay periods (“Compensation”).  Glendale shall periodically 
review Temporary Personnel’s basic Compensation in an effort to assure Temporary Personnel
continued reasonable compensation for Temporary Personnel’s services.  Glendale maintains 
the right to adjust Temporary Personnel’s Compensation as Glendale, in its sole discretion, 
deems appropriate.

(B) This Compensation will be paid in installments every two weeks, in accordance with Glendale’s 
regular pay procedure, net of any withholdings as Temporary Personnel may request and as 
are required by applicable law, rule, or regulation.

4.2 Benefits.  Temporary Personnel shall receive Compensation only for Temporary Personnel’s services,
and no additional benefits in any form will accrue to this Position during the contractual relationship.

(A) With the exception of statutory Worker’s Compensation coverage, Temporary Personnel is 
solely responsible for securing health or other insurance coverages.

(B) If Temporary Personnel works more than 19 hours per week for 20 or more weeks, Temporary 
Personnel shall be enrolled in the Arizona State Retirement System or the Public Safety 
Personnel Retirement System.

5. Conduct.

5.1 Temporary Personnel’s activities and conduct will be governed by, and Temporary Personnel will abide 
by, all applicable policies and procedures of Glendale, including Glendale’s Human Resources Policies 



(Revised October 27, 2010)Page 2 of 3

and Procedures, City Manager Directives, guidelines pertaining to ethical conduct, or any other manuals 
issued in the future (“Employee Conduct Documents”).

5.2 Notwithstanding the following:

(A) This Contract is the exclusive embodiment of the terms of the contractual relationship between 
Glendale and Temporary Personnel (including the at-will nature of this contractual
relationship).

(B) Any modification or supplementation of the terms of this Contract may only be made effective 
by further agreement expressed in writing and signed to by the parties.

(C) Neither course of conduct nor oral representations of any person, regardless of their position 
within Glendale, can alter the terms of this Contract.

6. Conflicts of Interest.  At no time will Temporary Personnel, or any member of Temporary Personnel’s family, 
have any interest, either direct or indirect, in transactions or dealings with Glendale from which Temporary 
Personnel, or Temporary Personnel’s family, directly or indirectly, benefits from the transaction or dealing, 
unless the transaction or dealing is fair and of direct benefit to Glendale and has been specifically approved by 
the Department Head.

7. Termination.

7.1 Temporary Personnel’s employment shall terminate automatically at the end of the specified term or 
upon the expiration or depletion of funding, unless extended by Glendale.

7.2 “At-Will” Relationship. This Contract is at-will and may be terminated by Glendale for any reason or 
for no reason and without cause.

(A) Temporary Personnel has no expectation of a continued contractual relationship or 
employment for any term whatsoever and has, therefore, no vested right, property or 
otherwise, of continued contractual service.

(B) Nothing in Glendale’s Human Resources policies and procedures, including any disciplinary 
policies or procedures or any other manuals existing or that may be issued in the future, nor 
any representations by any Glendale employee, can change the at-will nature of this 
contractual relationship.

8. No Third-Party Beneficiaries. Any benefits accruing from the contractual relationship between Glendale and 
Temporary Personnel accrue specially and solely to Temporary Personnel.

9. Miscellaneous.

9.1 Disabilities.  Glendale does not discriminate because of disabilities and will make reasonable attempts 
to accommodate disabilities recognized by law.

9.2 Severability.  If any provision of this Contract is declared void or unenforceable, that provision will be 
deemed severed from this Contract; the other provisions of the Contract will remain in full force and 
effect.

9.3 Additional Acts and Documents.  Each party agrees to perform their respective obligations and take 
all actions, and to make, execute and deliver all documents and instruments, as may be reasonably 
requested to carry out the provisions, intent and purpose of this Contract.

9.4 Waivers.  Failure of any party to exercise any right or option arising out of a breach of this Contract will 
not be deemed a waiver of any right or option with respect to any subsequent or different breach, or the 
continuance of any existing breach.

9.5 Integration Clause. This Contract represents the entire agreement between the parties with respect to 
the subject matter and supersedes any prior agreement, understanding, negotiations and/or 
representations previously or contemporaneously made.

9.6 Oral Modification.  This Contract may not be changed, modified or rescinded except in writing, signed 
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by all parties. Any attempt at oral modification of this Contract shall be null, void and of no effect.

9.7 Governing Law.

(A) The parties agree that any dispute arising out of this Contract and/or Temporary Personnel’s 
contractual services to Glendale will be resolved under the laws of the State of Arizona.

(B) Suit to enforce any provision of this Contract or to obtain any remedy with respect hereto must
be brought in Superior Court, Maricopa County, Arizona.

9.8 No Assignments.  This Contract is personal to each of the parties, and neither party may assign or 
delegate any of its rights or obligations without the written consent of the other.

TEMPORARY PERSONNEL:

________________________________________________
Richard A. Bowers

CITY OF GLENDALE:

________________________________________________
By:  Jerry Weiers
Title:  Mayor
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