
City Council

City of Glendale

Voting Meeting Agenda

5850 West Glendale Avenue

Glendale, AZ 85301

Mayor Jerry Weiers

Vice Mayor Ian Hugh

Councilmember Jamie Aldama

Councilmember Joyce Clark

Councilmember Ray Malnar

Councilmember Lauren Tolmachoff

Councilmember Bart Turner

Council Chambers6:00 PMTuesday, March 28, 2017

Voting Meeting

One or more members of the City Council may be unable to attend the Council Meeting in person 

and may participate telephonically, pursuant to A.R.S. § 38-431(4).

CALL TO ORDER

ROLL CALL

POSTING OF COLORS

PLEDGE OF ALLEGIANCE

PRAYER/INVOCATION

Any prayer/invocation that may be offered before the start of regular Council business shall be the 

voluntary offering of a private citizen, for the benefit of the Council and the citizens present. The views or 

beliefs expressed by the prayer/invocation speaker have not been previously reviewed or approved by 

the Council, and the Council does not endorse the religious beliefs or views of this, or any other speaker. A 

list of volunteers is maintained by the Mayor’s Office and interested persons should contact the Mayor’s 

Office for further information.

CITIZEN COMMENTS

If you wish to speak on a matter concerning Glendale city government that is not on the printed agenda, 

please fill out a Citizen Comments Card located in the back of the Council Chambers and give it to the City 

Clerk before the meeting starts. The City Council can only act on matters that are on the printed agenda, 

but may refer the matter to the City Manager for follow up. When your name is called by the Mayor, please 

proceed to the podium. State your name and the city in which you reside for the record. If you reside in 

the City of Glendale, please state the Council District you live in (if known) and begin speaking. Please 

limit your comments to a period of three minutes or less.

APPROVAL OF THE MINUTES OF FEBRUARY 28, 2017 VOTING MEETING AND MARCH 9, 

2017 SPECIAL VOTING MEETING
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APPROVAL OF THE MINUTES OF FEBRUARY 28, 2017 VOTING MEETING 

AND MARCH 9, 2017 SPECIAL VOTING MEETING

Staff Contact:  Julie K. Bower, City Clerk

17-0901.

Meeting Minutes of February 28, 2017

Meeting Minutes of March 9, 2017

Attachments:

PROCLAMATIONS AND AWARDS

PROCLAIM APRIL 2017 AS WATER AWARENESS MONTH

Staff Contact:  Craig Johnson, P.E., Director, Water Services

Presented by:  Office of the Mayor

Accepted by:  

Ms. Melody Hodges, Gifted Resource Teacher at Barcelona Middle School 

Ms. Suzanne Schmit, Gifted Resource Teacher at Barcelona Middle School  

Ms. Kristy Strickland, Fourth Grade Teacher at Desert Mirage Elementary 

School

17-0672.

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by the City Council. 

Items on the consent agenda are intended to be acted upon in one motion unless the Council wishes to 

hear any of the items separately.

RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, ST. 

JOSEPH ASSEMBLY 2126 KNIGHTS OF COLUMBUS 

Staff Contact:   Vicki Rios, Director, Budget and Finance

17-0873.

Application

Calls for Service

Attachments:

RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, 100 CLUB 

OF ARIZONA

Staff Contact:   Vicki Rios, Director, Budget and Finance

17-0884.

Application

Calls for Service

Attachments:

RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22207, Wingstop 

Staff Contact:  Vicki Rios, Director, Budget and Finance

17-0865.

Map

Calls for Service

Attachments:

EXPENDITURE AUTHORIZATION FOR FEES ASSOCIATED WITH PRISONER 

DETENTION SERVICES FROM MARICOPA COUNTY FOR THE GLENDALE 

POLICE DEPARTMENT

Staff Contact: Rick St. John, Police Chief

17-0806.

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH 

FREIGHTLINER OF ARIZONA, LLC, FOR THE COOPERATIVE PURCHASE OF 

17-0987.
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A CERTIFIED STREET SWEEPER 

Staff Contact:  Jack Friedline, Director, Public Works

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE 

AGREEMENT FOR NORTHERN PARKWAY LANDSCAPE MAINTENANCE 

WITH SOMERSET LANDSCAPE MAINTENANCE, INC., FOR ADDITIONAL 

LANDSCAPE SERVICES ALONG LOOP 303 

Staff Contact:  Jack Friedline, Director, Public Works

17-1008.

Amendment No. 1Attachments:

AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH 

REDHAWK SOLUTIONS LLC, FOR THE FY2016/2017 STREETLIGHT INFILL 

PROJECT

Staff Contact:  Jack Friedline, Director, Public Works

17-1059.

Construction AgreementAttachments:

AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE LINKING 

AGREEMENT WITH REHRIG PACIFIC COMPANY, INC., FOR RESIDENTIAL 

REFUSE AND RECYCLING CONTAINERS

Staff Contact:  Jack Friedline, Director, Public Works

17-10610.

Amendment No. 1Attachments:

AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH 

UNITED TECHNOLOGIES, INC., DOING BUSINESS AS UNI-TECH, FOR THE 

CITY HALL FOURTH FLOOR MECHANICAL EQUIPMENT REPLACEMENT 

PROJECT

Staff Contact:  Jack Friedline, Director, Public Works

17-10811.

Construction Agreement

Bid Tabulation

Attachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH 

LOGICALIS, INC., TO PROVIDE WIRELESS RADIO LINKS BETWEEN 

OPERATING PLANTS AND TECHNICAL RESOURCE SERVICES

Staff Contact:  Craig Johnson, P.E., Director, Water Services

17-02112.

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES 

AGREEMENT WITH BLACK & VEATCH CORPORATION FOR ASSET 

MANAGEMENT SYSTEM SERVICES - PHASE 1

Staff Contact:  Craig Johnson, P.E., Director, Water Services

17-07913.

Professional Services AgreementAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH ABM 

ELECTRICAL POWER SERVICES, LLC TO PROVIDE HIGH VOLTAGE 

ELECTRICAL SERVICES AT TREATMENT PLANTS AND REMOTE SITES

17-08314.
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Staff Contact:  Craig Johnson, P.E., Director, Water Services

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO A CONSTRUCTION MANAGER AT RISK 

AGREEMENT WITH ACHEN-GARDNER CONSTRUCTION, LLC, FOR 

CONSTRUCTION PHASE SERVICES FOR WATER LINE REPLACEMENT AT 

VARIOUS LOCATIONS

Staff Contact:  Craig Johnson, P.E., Director, Water Services

17-09515.

Construction Manager at Risk AgreementAttachments:

CONSENT RESOLUTIONS

RESOLUTION NO. R17-15

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING GLENDALE’S PARTICIPATION IN THE 

PHOENIX SPONSORED MULTI-CITY SINGLE FAMILY WATER USE STUDY 

TO ASSESS CHANGES IN RESIDENTIAL WATER DEMAND.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

17-05216.

Resolution No. R17-15

Agreement Letter

Attachments:

RESOLUTION NO. R17-16

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING ACCEPTANCE OF AND DIRECTING THE 

ENTERING INTO OF THE ARIZONA STATE FORESTRY DIVISION, ARIZONA 

COMMUNITY CHALLENGE GRANT AGREEMENT NO. CCG 16-101, FOR THE 

GLENDALE DESERT FOOD FOREST IN THE CITY OF GLENDALE.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

17-07517.

Resolution No. R17-16

Grant Agreement CCG 16-101

Attachments:

RESOLUTION NO. R17-17

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO 

OF A MEMORANDUM OF UNDERSTANDING BETWEEN THE GLENDALE 

POLICE DEPARTMENT AND THE ARIZONA NATIONAL GUARD, JOINT 

COUNTER NARCO-TERRORISM TASK FORCE FOR DRUG LAW 

ENFORCEMENT OPERATIONS IN THE STATE OF ARIZONA.

Staff Contact: Rick St. John, Police Chief

17-10318.

Resolution No. R17-17

Memorandum of Understanding

Attachments:

RESOLUTION NO. R17-1817-10719.
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A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE CITY MANAGER TO EXECUTE A 

LICENSE AGREEMENT WITH 3G ARCHERY INCORPORATED FOR THE USE 

OF CITY PROPERTY LOCATED AT 8181 W. BETHANY HOME ROAD, 

GLENDALE, ARIZONA. 

Staff Contact:  Erik Strunk, Director, Public Facilities, Recreation and 

Special Events

Resolution No. R17-18

License  Agreement

Archery Background Items (2)

Attachments:

RESOLUTION NO. R17-19

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, APPROVING AND AUTHORIZING SUBMISSION OF THE 

CITY OF GLENDALE’S 2017 COMMUNITY HOUSING STREAMLINED 

ANNUAL PHA PLAN (form HUD-50075-HP), TO THE U.S. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT.

Staff Contact:  Elaine Adamczyk, Interim Director, Community Services

17-07620.

Resolution No. R17-19

2017 Annual PHA Plan form HUD 50075-HP

Attachments:

RESOLUTION NO. R17-20

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, APPROVING AND AUTHORIZING SUBMISSION OF THE 

CITY OF GLENDALE’S COMMUNITY HOUSING 2017-2021 CAPITAL FUND 

PROGRAM FIVE-YEAR ACTION PLAN TO THE U.S. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT.

Staff Contact:  Elaine Adamczyk, Interim Director, Community Services

17-07721.

Resolution No. R17-20

CFP Five Year Action Plan

Attachments:

RESOLUTION NO. R17-21

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE APPLICATION AND ACCEPTANCE 

OF THE FY2017 CONGESTION MITIGATION AND AIR QUALITY 

IMPROVEMENT GRANT AWARD FROM THE MARICOPA ASSOCIATION OF 

GOVERNMENTS IN THE APPROXIMATE AMOUNT OF $253,396 FOR THE 

PURCHASE OF A PM-10 CERTIFIED STREET SWEEPER.

Staff Contact:  Jack Friedline, Director, Public Works

17-09722.

Resolution No. R17-21Attachments:

RESOLUTION NO. R17-2217-09923.
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A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE ENTERING INTO AND 

ACCEPTANCE OF A GRANT FROM THE ARIZONA DEPARTMENT OF 

TRANSPORTATION, MULTIMODAL PLANNING DIVISION, FOR THE 

REHABILITATE NORTH APRON, PHASE ONE PROJECT AT THE GLENDALE 

MUNICIPAL AIRPORT. 

Staff Contact:  Jack Friedline, Director, Public Works

Resolution No. R17-22

Airport Development Reimbursable Grant Agreement

Attachments:

RESOLUTION NO. R17-23

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO 

OF AN INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY 

AND THE CITY OF LITCHFIELD PARK; AND DIRECTING THAT THE 

INTERGOVERNMENTAL AGREEMENT BE RECORDED. 

Staff Contact: Jack Friedline, Director, Public Works

17-11224.

Resolution No. R17-23

Intergovernmental Agreement

Attachments:

RESOLUTION NO. R17-24

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE ENTERING INTO OF A LICENSE 

AND USE AGREEMENT WITH COW CHOW CROPPERS FOR THE USE OF 

CITY-OWNED PROPERTY LOCATED AT 91ST AVENUE AND BETHANY 

HOME ROAD IN GLENDALE, ARIZONA.

Staff Contact:  Tom Duensing, Assistant City Manager

17-11525.

Resolution No. R17-24

030117 – C17-0211 -– License and Use Agreement

Special Procurement Request

Attachments:

ORDINANCES

ORDINANCE NO. O17-11

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE EXECUTION OF THREE WATER 

LINE EASEMENTS LOCATED AT 6620 NORTH 95TH AVENUE AND 

DIRECTING THE CITY CLERK TO RECORD A CERTIFIED COPY OF THIS 

ORDINANCE.

Staff Contact: Jack Friedline, Director, Public Works

17-10126.

Ordinance No. O17-11 with Exhibits A, B and CAttachments:
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ORDINANCE NO. O17-12

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, ACCEPTING RIGHT-OF-WAY LOCATED AT 6030 

NORTH LITCHFIELD ROAD; AND DIRECTING THE CITY CLERK TO RECORD 

THE WARRANTY DEED ACCEPTING THE DEDICATION OF SAID PUBLIC 

RIGHT-OF-WAY FOR ROADWAY PURPOSES AND A CERTIFIED COPY OF 

THIS ORDINANCE.

Staff Contact: Jack Friedline, Director, Public Works

17-10227.

Ordinance No. O17-12 with Exhibit AAttachments:

ORDINANCE NO. O17-13

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, APPROVING A MASTER AIRPORT TERMINAL OFFICE 

LEASE AGREEMENT FOR USE BY THE GLENDALE MUNICIPAL AIRPORT.

Staff Contact:  Jack Friedline, Director, Public Works

17-10428.

Ordinance No. O17-13

Airport Terminal Office Lease Agreement

Attachments:

NEW BUSINESS

Administer the Oath of Office to Presiding City Judge Elizabeth Finn

Administer the Oath of Office to City Judge Manuel Delgado

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

COUNCIL COMMENTS AND SUGGESTIONS

ADJOURNMENT

Upon a public majority vote of a quorum of the City Council, the Council may hold an executive session, which will not be 

open to the public, regarding any item listed on the agenda but only for the following purposes:

(i)  discussion or consideration of personnel matters (A.R.S. § 38-431.03(A)(1));

(ii)  discussion or consideration of records exempt by law from public inspection (A.R.S. § 38-431.03(A)(2));

(iii)  discussion or consultation for legal advice with the city’s attorneys (A.R.S. § 38-431.03(A)(3));

(iv) discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that are the 

subject of negotiations, in pending or contemplated litigation, or in settlement discussions conducted in order to 

avoid or resolve litigation (A.R.S. § 38-431.03(A)(4));

(v)  discussion or consultation with designated representatives of the city in order to consider its position and 

instruct its representatives regarding negotiations with employee organizations (A.R.S. § 38-431.03(A)(5)); or

(vi) discussing or consulting with designated representatives of the city in order to consider its position and instruct 

its representatives regarding negotiations  for the purchase, sale or lease of real property (A.R.S. § 38-431.03(A)(7)).

SPECIAL ACCOMMODATIONS
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For special accommodations please contact the City Clerk’s Office at 623-930-2252 extension 1 at least 3 business days 

prior to the meeting.
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February 28, 2017City Council Meeting Minutes - Draft

CALL TO ORDER

ROLL CALL

Mayor Jerry Weiers, Vice Mayor Ian Hugh, Councilmember Jamie Aldama, 

Councilmember Joyce Clark, Councilmember Lauren Tolmachoff, Councilmember 

Ray Malnar, and Councilmember Bart Turner

Present: 7 - 

Also present were Kevin Phelps, City Manager; Tom Duensing, Assistant City Manager;  

Michael Bailey, City Attorney; Julie K. Bower, City Clerk; and Darcie McCracken, Deputy 

City Clerk.

PLEDGE OF ALLEGIANCE

PRAYER/INVOCATION

The invocation was offered by Pastor John Kelley of the Calvary Community Church.

CITIZEN COMMENTS

Remzi Barolli, a Cholla resident, was concerned about the lighting and traffic on the 

street where he walked with his wife and the streets needed repairs.  He said people were 

trespassing on his property to access the nearby bridge.  Mr. Barolli requested that 

something be done about the traffic and trespassers.

APPROVAL OF THE MINUTES OF FEBRUARY 14, 2017

1. 17-066 APPROVAL OF THE MINUTES OF FEBRUARY 14, 2017 VOTING 

MEETING

Staff Contact:  Julie K. Bower, City Clerk

A motion was made by Councilmember Tolmachoff, seconded by 

Councilmember Aldama, that this agenda item be approved. The motion carried 

by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

BOARDS, COMMISSIONS AND OTHER BODIES

2. 17-049 APPROVE RECOMMENDED APPOINTMENTS TO BOARDS, 

COMMISSIONS & OTHER BODIES

Staff Contact:  Brent Stoddard, Director, Public Affairs

Presented By:  Councilmember Jamie Aldama

Aviation Advisory Commission 

Tim Topliff Sahuaro Appointment 

Board of Adjustment

Michael Wilson Cactus Appointment 

Eric Fitzer Yucca Appointment 
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Citizens Bicycle Advisory Committee

Anthony Pratcher Cholla Reappointment 

Marie Nesfield (CTOC Rep) Sahuaro Appointment 

Citizens Transportation Oversight Commission

John Fernandes Yucca Appointment 

Marie Nesfield Sahuaro Reappointment 

Tom Schmitt - Chair Yucca Reappointment 

John Geurs - Vice Chair Ocotillo Reappointment 

Community Development Advisory Committee

Leslee Miele (GESD) Yucca Reappointment 

Marcia Hopp-Newman Cactus Appointment 

Judicial Selection Advisory Board

Larry Sandigo Yucca Appointment 

Justin Beresky - Chair Maricopa Court Appointment 

Chuck Whitehead - Vice Chair Superior Court Appointment 

Library Advisory Board

Victoria Fernandes - Teen Mayoral Appointment 

Parks & Recreation Advisory Commission

Dan Huston, Cactus Appointment

Barbara Cole, Vice Chair, Mayoral Appointment

Personnel Board

Davita Solter, Chair, Sahuaro Appointment

Linda Gomez, Vice Chair, Cholla Appointment

Planning Commission

Jack Gallegos, Ocotillo Reappointment

Arthur Dobbelaere, Chair, Cholla Appointment

Gary Hirsch, Vice Chair, Mayoral Appointment

A motion was made by Councilmember Aldama, seconded by Councilmember 

Tolmachoff, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

CONSENT AGENDA

Mayor Weiers said a request was made to vote on item 7 separately and to hear 

additional information on item 8.

Ms. Bower read Consent Agenda item 8 and Consent Resolution items 17 and 18 by 

number and title.

3. 17-035 RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, 

RIDER RELIEF RESOURCES

Staff Contact:   Vicki Rios, Director, Budget and Finance

Page 2City of Glendale Printed on 3/2/2017

http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3494


February 28, 2017City Council Meeting Minutes - Draft

4. 17-036 RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, 

LUMP BUSTERS

Staff Contact:   Vicki Rios, Director, Budget and Finance

5. 17-014 RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22095, NINO’S 

MARKET

Staff Contact:  Vicki Rios, Director, Budget and Finance

6. 17-039 RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22014, DOLCE 

VINO WINE BAR ITALIAN CUISINE

Staff Contact:  Vicki Rios, Director, Budget and Finance

8. 17-057 AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE 

LINKING AGREEMENT C-11262 WITH ELITE SPORTS BUILDERS, LLC, 

THROUGH THE NATIONAL IPA/TCPN COOPERATIVE PURCHASING 

CONTRACT 

Staff Contact:  Erik Strunk, Director, Public Facilities, Recreation and 

Special Events

Mr. Strunk explained that the amount of $85,000 listed under Purpose and 

Recommendation in the Council Report should have been $87,262, and that amount was 

sufficient to complete the project.

9. 17-050 AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES 

AGREEMENT WITH PRIMATECH, L.L.C., FOR SEWER LINE AND 

MANHOLE REHABILITATION (PHASE IV)

Staff Contact:  Craig Johnson, P.E., Director, Water Services

10. 17-051 AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT 

WITH ACTION DIRECT LLC, DOING BUSINESS AS REDPOINT 

CONTRACTING, FOR SEWER LINE AND MANHOLE REHABILITATION 

(PHASE IV)

Staff Contact:  Craig Johnson, P.E., Director, Water Services

11. 17-053 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH 

LAYTON CONSTRUCTION CO., INC., FOR GENERAL MAINTENANCE 

AND REPAIR SERVICES

Staff Contact:  Jack Friedline, Director, Public Works

12. 17-058 AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT 

WITH MCKENNA CONTRACTING, LLC, FOR THE RELOCATION OF 

THE POWER WASHER AND PROPANE TANK AT THE FIELD 

OPERATIONS COMPLEX

Staff Contact:  Jack Friedline, Director, Public Works

13. 17-059 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH J. 

BANICKI CONSTRUCTION, INC., FOR THE CITY BRIDGE REPAIR 
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PROGRAM

Staff Contact:  Jack Friedline, Director, Public Works

14. 17-063 AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES 

AGREEMENT WITH PREMIER ENGINEERING CORPORATION FOR 

THE DESIGN OF 83RD AVENUE HALF STREET IMPROVEMENTS AT 

HEROES REGIONAL PARK

Staff Contact: Jack Friedline, Director, Public Works

15. 17-064 AUTHORIZATION TO ENTER INTO A COMMUNICATIONS FACILITIES 

LICENSE AGREEMENT WITH COX COMMUNICATIONS ARIZONA, LLC, 

FOR THE INSTALLATION OF FACILITIES AT 9380 WEST GLENDALE 

AVENUE

Staff Contact:  Jack Friedline, Director, Public Works

16. 17-065 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH B & F 

CONTRACTING, INC., FOR THE 83RD AND GEORGIA AVENUES 

DRAINAGE PROJECT

Staff Contact: Jack Friedline, Director, Public Works

Approval of the Consent Agenda

A motion was made by Turner, seconded by Aldama, to approve the 

recommended actions on Consent Agenda Item Numbers 3 through 6 and 8 

through 16.  The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember 

Clark, Councilmember Tolmachoff, Councilmember Malnar, and Councilmember 

Turner

7 - 

CONSENT RESOLUTIONS

[The Consent Resolutions were not included in the Motion to approve the Consent 

Agenda; therefore, a motion, second and vote were done after the Request for Future 

Workshop and Executive Session.]

17. 17-054 RESOLUTION NO. R17-13

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, 

MARICOPA COUNTY, ARIZONA, ACCEPTING THE FY2016-17 

INTERNET CRIMES AGAINST CHILDREN SUB-GRANT FUNDED BY 

THE U.S. DEPARTMENT OF JUSTICE ON BEHALF OF THE 

GLENDALE POLICE DEPARTMENT.

Staff Contact: Rick St. John, Police Chief

18. 17-055 RESOLUTION NO. R17-14

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, 
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MARICOPA COUNTY, ARIZONA, AUTHORIZING THE CITY TO ENTER 

INTO A GRANT AGREEMENT WITH THE GOVERNOR’S OFFICE OF 

HIGHWAY SAFETY AND THE OVERSIGHT COUNCIL ON DRIVING OR 

OPERATING UNDER THE INFLUENCE ABATEMENT ON BEHALF OF 

THE GLENDALE POLICE DEPARTMENT.

Staff Contact:  Rick St. John, Police Chief

Approval of the Consent Agenda

A motion was made by Turner, seconded by Hugh, to approve the 

recommended actions on Consent Agenda Resolution Item Numbers 17 and 

18.  The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember 

Clark, Councilmember Tolmachoff, Councilmember Malnar, and Councilmember 

Turner

7 - 

7. 17-046 AUTHORIZATION FOR THE EXPENDITURE OF FUNDS AND TO 

ENTER INTO A LINKING AGREEMENT WITH SHI INTERNATIONAL 

CORP., FOR SOFTWARE

Staff Contact:  Chuck Murphy, Chief Information Officer, Innovation and 

Technology

Ms. Bower read Consent Agenda item 7.

A motion was made by Councilmember Turner, seconded by Vice Mayor 

Hugh, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember 

Tolmachoff, Councilmember Malnar, and Councilmember Turner

6 - 

Nay: Councilmember Clark1 - 

ORDINANCES

19. 17-060 ORDINANCE NO. O17-07

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, 

MARICOPA COUNTY, ARIZONA, AUTHORIZING THE EXECUTION OF 

SIX CONVEYANCE OF SEWERLINE EASEMENTS FOR SEWERLINES 

IN THE CITY OF GLENDALE AS PART OF THE PHASE FOUR 

WASTEWATER COLLECTION SYSTEM AND MANHOLE 

REHABILITATION CAPITAL IMPROVEMENT PROJECT AND 

DIRECTING THE CITY CLERK TO RECORD A CERTIFIED COPY OF 

THIS ORDINANCE.

Staff Contact:  Jack Friedline, Director, Public Works

Ms. Bower read Ordinance No. O17-07 by number and title.

Mr. Friedline presented Items 19, 20 and 21 together.  All three items were sewer 

easements and were part of the same project.  He said the ordinances accepted 

easements to install, repair, operate, maintain and remove sewer lines located at 22 
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locations as necessary.  Mr. Friedline provided the addresses for the project.  The City 

would be replacing existing sewer lines to upgrade the facilities and there were no known 

recorded easements for the existing sewer lines.  The property owners had agreed to the 

sewer line easements so the lines could be maintained by the City consistent with City 

Code.  Staff recommended acceptance of the sewer line easements and no costs would 

be incurred as a result.

Councilmember Clark asked if it was a housekeeping issue or would sewer lines be 

moved.

Mr. Friedline said sewer lines would be replaced in the future, but tonight ’s action was 

only conveyance of the easements. 

A motion was made by Councilmember Malnar, seconded by Vice Mayor Hugh, 

that this agenda item be approved. The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

20. 17-061 ORDINANCE NO. O17-08

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, 

MARICOPA COUNTY, ARIZONA, AUTHORIZING THE EXECUTION OF 

SEVEN CONVEYANCE OF SEWERLINE EASEMENTS FOR 

SEWERLINES LOCATED AT SEVEN LOCATIONS IN THE CITY OF 

GLENDALE AS PART OF THE PHASE FOUR WASTEWATER 

COLLECTION SYSTEM AND MANHOLE REHABILITATION CAPITAL 

IMPROVEMENT PROJECT AND DIRECTING THE CITY CLERK TO 

RECORD A CERTIFIED COPY OF THIS ORDINANCE.

Staff Contact:  Jack Friedline, Director, Public Works

Ms. Bower read Ordinance No. O17-08 by number and title.

A motion was made by Councilmember Clark, seconded by Councilmember 

Tolmachoff, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

21. 17-062 ORDINANCE NO. O17-09

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, 

MARICOPA COUNTY, ARIZONA, AUTHORIZING THE EXECUTION OF 

NINE CONVEYANCE OF SEWERLINE EASEMENTS FOR 

SEWERLINES LOCATED AT NINE LOCATIONS IN THE CITY OF 

GLENDALE AS PART OF THE PHASE FOUR WASTEWATER 

COLLECTION SYSTEM AND MANHOLE REHABILITATION CAPITAL 

IMPROVEMENT PROJECT AND DIRECTING THE CITY CLERK TO 

RECORD A CERTIFIED COPY OF THIS ORDINANCE.

Staff Contact:  Jack Friedline, Director, Public Works

Ms. Bower read Ordinance No. O17-09 by number and title.
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A motion was made by Councilmember Clark, seconded by Vice Mayor Hugh, 

that this agenda item be approved. The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

A motion was made by Vice Mayor Hugh, seconded by Councilmember Clark, to 

hold a Special Budget Workshop on Tuesday, March 7, 2017 at 9:00 a.m. in the 

City Council Chambers, and further moved to hold the next regularly scheduled 

City Council Workshop on Tuesday, March 7, 2017 at 1:30 p.m. in the City Council 

Chambers, to be followed by an Executive Session pursuant to A.R.S. 38-431.03, 

and further moved to vacate the City Council Voting Meeting scheduled for 

Tuesday, March 14, 2017 at 6:00 p.m. due to the National League of Cities’ 

Congressional City Conference, and further moved to hold a Special Budget 

Workshop on Tuesday, March 21, 2017 at 9:00 a.m. in the City Council Chambers, 

and finally moved to hold a regularly scheduled City Council Workshop on 

Tuesday, March 21, 2017 at 1:30 p.m. in the City Council Chambers, to be 

followed by an Executive Session pursuant to A.R.S. 38-431.03.  The motion 

carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

COUNCIL COMMENTS AND SUGGESTIONS

Councilmember Aldama said his mobile office hours would be held at the Glendale 

Community Center, 5401 W. Ocotillo Road, 6 p.m. to 7:30 p.m.  He also said there would 

be a meeting to discuss the next steps in the alley closure pilot program.  The meeting 

would be held at 6 p.m. at the Harold W. Smith School, 6534 N. 63rd Avenue.  He 

thanked staff for its hard work.

Councilmember Clark spoke about the new facilities which opened at the Glendale 

Landfill.  She said the south portion of the landfill was closing and staff would be opening 

the north portion of the landfill in the next few years.  She thanked staff for the celebration 

at the landfill.

Councilmember Tolmachoff said the spring Cholla District meeting would be held on April 

3rd at the Foothills Recreation and Aquatics Center at 6 p.m.  She said more details 

about the event would be provided later.

Councilmember Turner reminded residents that AARP was offering free tax assistance at 

the Glendale Adult Center, 5970 W. Brown Street.  Assistance was available now through 

April 18th.

Vice Mayor Hugh congratulated the Apollo High School basketball team.  He said the 

team made it to the state championship and it was a great game that went into double 

overtime.  Although the team lost by one point, it had a great season.

Mayor Weiers said Spring Training had just opened and a Glendale youth had thrown out 

the first pitch.  He expressed his pride and appreciation of the MYAC students and all the 

community service events they were involved in and the fact that they would be the 
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leaders of tomorrow.

MOTION AND CALL TO ENTER INTO EXECUTIVE SESSION

A motion was made by Councilmember Aldama, seconded by Councilmember 

Tolmachoff, that this agenda item be approved. The motion carried by the 

following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

EXECUTIVE SESSION

The City Council entered into Executive Session at 6:39 p.m.

A motion was made by Councilmember Aldama, seconded by Vice Mayor Hugh, 

that the meeting be adjourned. The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

ADJOURNMENT

The City Council adjourned at 7:29 p.m.
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CALL TO ORDER

ROLL CALL

Mayor Jerry Weiers, Vice Mayor Ian Hugh, Councilmember Jamie Aldama, 

Councilmember Joyce Clark, Councilmember Lauren Tolmachoff, Councilmember 

Ray Malnar, and Councilmember Bart Turner

Present: 7 - 

Also present were Kevin Phelps, City Manager; Tom Duensing, Assistant City Manager;  

Michael Bailey, City Attorney; Julie K. Bower, City Clerk; and Darcie McCracken, Deputy 

City Clerk.

PLEDGE OF ALLEGIANCE

CITIZEN COMMENTS

There were no citizen comments.

ORDINANCES

1. 17-089 ORDINANCE NO. O17-10     

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, 

MARICOPA COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE 

ENTERING INTO OF A PURCHASE AND SALE AGREEMENT FOR THE 

PURCHASE AND TRANSFER OF PROPERTY WITH THE CITY OF 

GLENDALE AND WEST VALLEY RE INVESTMENTS, LLC; AND 

ORDERING THAT A CERTIFIED COPY OF THIS ORDINANCE BE 

RECORDED, AND DECLARE AN EMERGENCY.

Staff Contact:  Jack Friedline, Director, Public Works

Ms. Bower read Ordinance No. O17-10 in full.

Mr. Friedline said the item was for authorization to enter into a purchase and sale 

agreement with West Valley RE Investors, LLC.  The City purchased the unimproved 

property in January 2017, at the northwest corner of Union Hills and Loop 101, for a 

park-and-ride facility.  It was in the best interest of the City to move forward with the offer 

from West Valley RE Investors, LLC.  The City would continue to seek comparable 

properties for a future park-and-ride project in north Glendale.

Mr. Phelps said although it might seem unusual for the quick timing of the purchase and 

sale of the property, the Economic Development team was excited to announce a new 

BMW dealership would be built on the property.  He said the project was consistent with 

the use of that retail corridor.  

Mayor Weiers said it was a great opportunity to have BMW come to Glendale.  He 

wished he could have announced the project at the State of the City address last week.

A motion was made by Councilmember Aldama, seconded by Councilmember 

Tolmachoff, that this agenda item be approved. The motion carried by the 
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following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark, 

Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

7 - 

COUNCIL COMMENTS AND SUGGESTIONS

Councilmember Turner said the project proved that if you were willing to put out a winning 

product, Glendale and the west valley was a great place to do business.

Vice Mayor Hugh welcomed BMW to Glendale.

ADJOURNMENT

The City Council adjourned at 2:24 p.m.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-067, Version: 1

PROCLAIM APRIL 2017 AS WATER AWARENESS MONTH
Staff Contact:  Craig Johnson, P.E., Director, Water Services
Presented by:  Office of the Mayor
Accepted by:
Ms. Melody Hodges, Gifted Resource Teacher at Barcelona Middle School
Ms. Suzanne Schmit, Gifted Resource Teacher at Barcelona Middle School
Ms. Kristy Strickland, Fourth Grade Teacher at Desert Mirage Elementary School

Purpose and Recommended Action

This is a request for City Council to proclaim April 2017 as Water Awareness Month. This proclamation will be
accepted by Ms. Melody Hodges, a Gifted Resource Teacher at Barcelona Middle School; Ms. Suzanne Schmit,
a Gifted Resource Teacher at Barcelona Middle School; and Ms. Kristy Strickland, a Fourth Grade Teacher at
Desert Mirage Elementary School. These three educators are actively involved in the City’s “Water Watchers”
education program. Managed by the Water Services Department, this STEM-based (Science, Technology,
Engineering and Math) program provides free curriculum, resource materials, and in-class presentations to
Glendale area schools..body

Background

April is Water Awareness Month in Arizona, a time to stress the importance of water conservation in our arid
climate. The first Water Awareness Month was proclaimed in April 2008 to protect one of Arizona’s most
precious resources. The purpose of the statewide Water Awareness Month campaign is to help residents and
businesses practice a water efficient lifestyle through community education, action, and celebration.

The Arizona Department of Water Resources is partnering with Arizona cities and other water providers to
promote water awareness, conservation, and efficiency.  At the center of the initiative is an interactive
website (see <http://www.waterawarenessmonth.com/>) serving as a portal for water-saving tips, classes,
and community events.

The Glendale Water Services Department is offering a variety of programs to promote Water Awareness
Month, including free Arizona-friendly landscape classes at the Glendale Main Library on April 9 and 26.

Community Benefit/Public Involvement

Proclaiming April as Water Awareness month benefits the city and the community by highlighting the
importance of water in our daily lives and encouraging all residents to be good stewards of Arizona’s water
resources.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-087, Version: 1

RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, ST. JOSEPH ASSEMBLY 2126 KNIGHTS OF
COLUMBUS
Staff Contact:   Vicki Rios, Director, Budget and Finance

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a special event liquor license for the St. Joseph Assembly 2126 Knights of Columbus, submitted by
Donald John Gorny. The event will be held inside St. Helen's Social Center located at 5510 West Cholla Street
on Saturday, April 22, 2017, from 6 p.m. to 10 p.m. The purpose of this special event liquor license is for a
fundraising dinner.

Background Summary

St. Helen's Social Center is zoned R1-7 (Single-Family Residential) and located in the Barrel District. If this
application is approved, the total number of events expended by this applicant will be one of the allowed 12
events per calendar year. Under the provisions of A.R.S. § 4-203.02, the Arizona Department of Liquor
Licenses and Control may issue a special event liquor license only if the Council recommends approval of such
license.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-088, Version: 1

RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, 100 CLUB OF ARIZONA
Staff Contact:   Vicki Rios, Director, Budget and Finance

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a special event liquor license for the 100 Club of Arizona, submitted by Steve Horrell. The event will
be held at Westgate Entertainment District located at 6751 North Sunset Boulevard on Saturday, April 22,
2017, from 3 p.m. to 9 p.m. The purpose of this special event liquor license is for fundraising at the Bites 'N
Brews Craft Beer Festival.

Background Summary

Westgate Entertainment District is zoned PAD (Planned Area Development) and located in the Yucca District.
If this application is approved, the total number of events expended by this applicant will be two of the
allowed 12 events per calendar year. Under the provisions of A.R.S. § 4-203.02, the Arizona Department of
Liquor Licenses and Control may issue a special event liquor license only if the Council recommends approval
of such license.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-086, Version: 1

RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22207, Wingstop
Staff Contact:  Vicki Rios, Director, Budget and Finance

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 12 (Restaurant) license for Wingstop located at 5838 W. Olive
Avenue. The Arizona Department of Liquor Licenses and Control application (No. 1207A895) was submitted
by Thomas Robert Aguilera.

Background Summary

The location of the establishment is in the Barrel District. The property is zoned C-1 (Neighborhood
Commercial). The population density within a one-mile radius is 17,973 per the 2010 US Census. This series
12 is a new license, therefore, the approval of this license will increase the number of liquor licenses in the
area by one.  The current number of liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 2

07 Bar - Beer and Wine 1

09 Liquor Store - All Liquor 5

10 Liquor Store - Beer and Wine 5

12 Restaurant 3

14 Private Club 1
Total 17

Pursuant to A.R.S. § 4-203(A), when recommending approval or denial of this new, non-transferable series 12
license, Council may take into consideration the capability, qualifications, and reliability of the applicant, and
that the public convenience requires and that the best interest of the community will be substantially served by the

issuance.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, January 25 thru February 14, 2017.
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-080, Version: 1

EXPENDITURE AUTHORIZATION FOR FEES ASSOCIATED WITH PRISONER DETENTION SERVICES FROM
MARICOPA COUNTY FOR THE GLENDALE POLICE DEPARTMENT
Staff Contact: Rick St. John, Police Chief

Purpose and Recommended Action

This is a request for City Council to authorize the expenditure of funds for prisoner detention services from
Maricopa County in an amount not to exceed $1,669,260 for fiscal year (FY) 2017-18.

Background

The Glendale Police Department has been using Maricopa County’s detention facility for over 50 years.
Although the Police Department has a detention facility, it is only deemed for temporary stays and is not
permitted to hold misdemeanor defendants past 48 hours, due to the lack of shower facilities, laundry
facilities, and a medical clinic, which are standards set by the Commission on Accreditation for Law
Enforcement Agencies, Inc.

The Police Department pays Maricopa County for housing inmates that are sentenced to more than 48 hours
by Glendale City Court, or anyone held on charges for more than 48 hours waiting to see a judge. The Police
Department performs monthly audits on the invoices to ensure accuracy. Maricopa County has the only
detention facility in the county that has the ability to provide these services for the City of Glendale Police
Department.

Analysis

It is Maricopa County’s practice to distribute annual Jail per Diem Billing Rates for Cities and Towns, but not to
enter into an intergovernmental agreement. For FY 2017-18 the housing rate is $101.72 per day, and the
booking rate is $325.65. This is an increase from last year’s rates, and as seen in the information below, the
billing rates have consistently climbed over the past four years.

FY 2016-17 FY 2015-16 FY 2014-15 FY 2013-14
Housing Rate $  90.37 $   85.49 $   81.85 $  78.94
Booking Rate $306.84 $ 285.49 $ 266.41 $251.53

The annual Police Department budget for Maricopa County prisoner detention services is calculated from a
predicted number of bookings and per day use; however, the number can vary from month to month. The
annual budget amount has been increased annually to accommodate the anticipated rate increases from
Maricopa County. Staff is requesting Council authorize the expenditure of funds necessary for prisoner
services from Maricopa County in FY 2017-18.
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Previous Related Council Action

On May 24, 2016, Council authorized the expenditure of funds for prisoner detention services from Maricopa
County in an amount not to exceed $1,369,260 for FY 2016-17.

Budget and Financial Impacts

Funding for these detention services is available in the General Fund and was included in the FY 2017-18
Police Department budget that will be presented to City Council for adoption.

Cost Fund-Department-Account

$1,669,260 1000-12220-531800, General Fund-PD Detention-Prisoner Maintenance

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-098, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH FREIGHTLINER OF ARIZONA, LLC, FOR THE
COOPERATIVE PURCHASE OF A CERTIFIED STREET SWEEPER
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Linking Agreement with
Freightliner of Arizona, LLC, for the cooperative purchase of a certified street sweeper, in an amount not to
exceed $268,696.12 for the entire term of the Agreement, and to authorize the City Manager to renew the
Agreement, at the City Manager’s discretion, for an additional one, one-year renewal; contingent upon
Council budget approval and Council acceptance of a Maricopa Association of Governments (MAG) funding
grant for a certified street sweeper.

Background

In September 2016, the Public Works Department submitted an application to MAG for federal Congestion
Mitigation and Air Quality Improvement (CMAQ) funding grant for a certified street sweeper for use on city
streets. On December 6, 2016, MAG approved the city’s funding request in an amount not to exceed
$253,396.

Freightliner of Arizona, LLC, was awarded a bid by the State of Arizona for Medium and Heavy Duty Cab and
Chassis. Staff is requesting to utilize the Arizona Procurement Cooperative Purchasing Agreement, of which
Glendale is a member. Contract ADSPO15-093361 was awarded on January 9, 2014 and ends on January 14,
2018, and may be renewed an additional one, one-year renewal.

Cooperative purchasing allows counties, municipalities, schools, colleges, and universities in Arizona to use a
contract that was compositely procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

The federal CMAQ grant from MAG allows the city to purchase a certified street sweeper with a 5.7% cash
match, or $15,315.68. After submitting the application for CMAQ funding, Public Works staff from Solid Waste
Management and Equipment Management analyzed sweeper specifications and selected the Schwarze M6
Avalanche to best meet the city’s needs.
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Previous Related Council Action

On June 14, 2016, Council approved acceptance of a grant from Maricopa Association of Governments and
authorized entering into a linking Agreement for the purchase of a street sweeper.

On June 25, 2013, Council approved acceptance of a grant from Maricopa Association of Governments and
approval of a cooperative purchase of a street sweeper for the Glendale Municipal Airport.

Community Benefit/Public Involvement

The acceptance of this grant will allow the city to purchase a new street sweeper to increase its fleet of
sweepers from 4 to 5. The use of a certified street sweeper contributes to improved air quality in Maricopa
County.

Budget and Financial Impacts

Funds for the local match in the amount of $15,315.68 are available in the Fiscal Year 2016-17 Public Works
Capital Improvement Budget. The remaining funds will be reimbursed from the MAG CMAQ grant. A specific
project account will be established in Fund 1840, the city’s grant fund, once the agreement is awarded and
fully executed. Expenditures with Freightliner of Arizona, LLC, are not to exceed $268,696.12 over the entire
term of the agreement, contingent upon Council budget approval and Council acceptance of the MAG funding
grant for a certified street sweeper.

Cost Fund-Department-Account

$253,380.44 Fund 1840

$15,315.68 2480-78004-551450, Loose Trash Equipment

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-100, Version: 1

AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE AGREEMENT FOR NORTHERN PARKWAY
LANDSCAPE MAINTENANCE WITH SOMERSET LANDSCAPE MAINTENANCE, INC., FOR ADDITIONAL
LANDSCAPE SERVICES ALONG LOOP 303
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into Amendment No. 1 to the
Agreement for Northern Parkway Landscape Maintenance with Somerset Landscape Maintenance, Inc.,
Contract No. C-10434, for an increase in compensation in the amount of $26,221 annually for additional
landscape services adjacent to Loop 303, and to authorize the City Manager to renew the Agreement, at the
City Manager’s discretion, for an additional three, one-year renewals to a total amount not to exceed
$928,612 over the full term of the Agreement.

Background

The City of Glendale has entered into five Intergovernmental Agreements (IGAs) with the State of Arizona for
the installation and maintenance of landscaping improvements along Loop 303, to include decomposed
granite, irrigation, and plants. As part of the IGAs, the city has agreed to perform landscape maintenance,
irrigation line repair, herbicide, insecticide, and litter control along the improved areas, specifically on the
arterial cross streets intersecting the freeway. The project is complete and the state has requested that the
city begin regular maintenance.

A Request for Proposals (RFP) 15-78 for Landscape Maintenance Services was advertised on June 9, 2015 for
Northern Parkway. The RFP included the following evaluation criteria: Experience and Qualifications, Method
of Approach, and Pricing Structure. Eight proposals were received and Somerset Landscape Maintenance, Inc.,
offered the most responsive and responsible proposal. The Agreement for Northern Parkway Landscape
Maintenance was entered into on November 10, 2015, is effective through November 9, 2017, and includes
the option to renew the Agreement an additional three, one-year renewals, allowing the Agreement to be
extended through November 9, 2020.

Analysis

The scope of work for this amendment will include an additional 749,178 square feet of landscape service
area along Loop 303, to be maintained at the same service level as Northern Parkway.

Landscaped areas and facilities are a valuable asset. When needs exceed staff workload capabilities, the city
utilizes service options such as contracted landscape maintenance. Entering into this Agreement will assure
regularly scheduled landscape and maintenance, which avoids future excessive costs to restore landscaping to

City of Glendale Printed on 3/15/2017Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 17-100, Version: 1

acceptable conditions.

Previous Related Council Action

On November 10, 2015, Council authorized entering into the Agreement for Northern Parkway Landscape
Maintenance with Somerset Landscape Maintenance, Inc., Contract No. C-10434, in an amount not to exceed
$823,728, for landscape maintenance services along Northern Parkway.

On June 24, 2014, Council authorized entering into three Intergovernmental Agreements with the Arizona
Department of Transportation, Contracts No. C-9120, C-9121, and C-9122, for Loop 303 landscaping.

On January 10, 2012, Council authorized entering into two Intergovernmental Agreements with the Arizona
Department of Transportation, Contracts No. C-7896 and C-7897, for infrastructure installations along Loop
303.

Community Benefit/Public Involvement

A well maintained public right of way aids in creating civic and community pride. If the efforts to maintain the
appearance of the landscaping are diminished, the high standards that Glendale citizens have come to expect
will be diminished, which could result in sight visibility issues, uncontrolled weed growth, and blight. This
Agreement will enable the city to complete landscape maintenance on a regular scheduled basis instead of
being reactive to deteriorating landscape. Completing regularly scheduled landscape maintenance to the
city’s roadways maintains a positive public image to residents, businesses, and visitors.

Budget and Financial Impacts

Funding is available in the Fiscal Year 2016-17 Public Works Department operating and maintenance budget.
The increase in expenditures with Somerset Landscape Maintenance, Inc. are not to exceed $26,221 annually,
to a not to exceed total amount of $928,612 over the full term of the Agreement, contingent upon Council
Budget approval.

Cost Fund-Department-Account

$26,221 1660-16590-518200, Transportation CIP O&M

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-105, Version: 1

AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH REDHAWK SOLUTIONS LLC, FOR THE
FY2016/2017 STREETLIGHT INFILL PROJECT
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a construction agreement with
Redhawk Solutions, LLC, in an amount not to exceed $162,899 and to authorize an expenditure authorization
up to $182,899 (to include a $20,000 contingency), to supply and install streetlight poles, mast arms, and
luminaires within the city.

Background

When a resident makes a request for infill lighting, an assessment is done to ensure an installation is
warranted. Residents in generally older neighborhoods occasionally request additional street lighting to
improve illumination in the area. The city’s lighting standards have changed over the years therefore, lighting
in these neighborhoods may not conform to current light spacing or placement standards. In other cases,
staff has identified areas with sub-standard lighting where public safety warrants additional lighting.

The 26 streetlights to be installed as part of this project are located along 51st Avenue from Thunderbird Road
to Greenway Road (24 streetlights) and on 60th Avenue from Acoma Drive to Evans Drive (2 streetlights).

Analysis

The Engineering division opened bids for the Infill Street Lighting Installation project (project number 161708)
on February 15, 2017. Four bids were received with Redhawk Solutions, LLC, submitting the lowest
responsive and responsible bid in the amount of $156,344 for the base bid and $6,555 for the bid alternate
for a total bid, for a total not to exceed amount of $162,899.

Previous Related Council Action

On January 26, 2016, Council authorized entering into a Construction Agreement with Utility Construction Co.,
Contract No. 10621, for infill street lighting installation in an amount not to exceed $85,355.

Community Benefit/Public Involvement

Installation of infill street lighting is a result of coordination between residents and Engineering division staff,
demonstrating city responsiveness to warranted resident requests. In addition, new street lighting improves
visibility for the traveling public creating a safer community and increased quality of life.
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Budget and Financial Impacts

Funds are available in the Fiscal Year 2016-17 Capital Improvement Plan budget. Expenditures with Redhawk
Solutions, LLC, are not to exceed $162,899, plus an additional $20,000 contingency, for a total expenditure
limit of $182,899.

Cost Fund-Department-Account

$182,899 2000-68918-550800, Infill Lighting Program-HURF

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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CONSTRUCTION AGREEMENT 

 

This Construction Agreement ("Agreement") is entered into and effective between the CITY OF GLENDALE, an Arizona 

municipal corporation ("City"), and Redhawk Solutions, LLC, an Arizona limited liability company, authorized to do business in 

Arizona (“Contractor") as of the _____ day of ____________, 20__. 

 

RECITALS 

 

A. City intends to undertake a project for the benefit of the public and with public funds that is more fully set forth in the 

Notice to Contractors and the attached Exhibit A ("Project"); 

 

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific work as set 

forth in the Project, the plans and specifications, the Information for Bidders, and the Maricopa Association of 

Governments (“MAG”) General and Supplemental Conditions and Provisions; 

 

C. City and Contractor desire to memorialize their agreement with this document. 

 

AGREEMENT 

 

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the mutual promises 

and covenants contained in this Agreement, and other good and valuable consideration, City and Contractor agree as follows: 

 

1. Project. 
 

1.1 Scope.  Contractor will provide all services and material necessary to assure the Project is completed timely and 

efficiently consistent with Project requirements, including, but not limited to, working in close interaction and 

interfacing with City and its designated employees, and working closely with others, including other 

contractors, providers or consultants retained by City. 

  

1.2  Documents. The following documents are, by this reference, entirely incorporated into this Agreement and 

attached Exhibits as though fully set forth herein: 

 

(A)  Notice to Contractors;  

(B)  Information for Bidders;  

(C)  MAG General Conditions, Supplemental General Conditions, Special and Technical Provisions;                                                                                                                                                                

(D)  Proposal; 

(E)  Bid Bond; 

(F)  Payment Bond; 

(G)  Performance Bond; 

(H)  Certificate of Insurance; 

(I)  Appendix; and 

(J)  Plans and Addenda thereto. 

 

Should a conflict exist between this Agreement (and its attachments), and any of the incorporated documents as 

listed above, the provisions of this Agreement shall govern. 

 

1.3 Project Team. 

 

(A) Project Manager.  Contractor will designate an employee as Project Manager with sufficient training, 

knowledge, and experience to, in the City's opinion, to complete the project and handle all aspects of 

the Project such that the work produced by Contractor is consistent with applicable standards as 

detailed in this Agreement. 

 

(B) Project Team. 

 

(1) The Project manager and all other employees assigned to the project by Contractor will 

comprise the "Project Team." 

 

(2) Project Manager will have responsibility for and will supervise all other employees assigned 

to the project by Contractor. 

  



(C) Sub-contractors. 

 

(1) Contractor may engage specific technical contractor (each a "Sub-contractor") to furnish 

certain service functions. 

 

(2) Contractor will remain fully responsible for Sub-contractor's services. 

 

(3) Sub-contractors must be approved by the City, unless the Sub-contractor was previously 

mentioned in the response to the solicitation. 

 

(4) Contractor shall certify by letter that contracts with Sub-contractors have been executed 

incorporating requirements and standards as set forth in this Agreement. 

 

2. Schedule.  The Project will be undertaken in a manner that ensures it is completed in a timely and efficient manner.  If 

not otherwise stated in Exhibit A, the Project shall be completed by no later than within thirty (30) consecutive calendar 

days from and including the date of receipt of the Notice to Proceed.  

 

3. Contractor’s Work. 

 

3.1 Standard.  Contractor must perform services in accordance with the standards of due diligence, care, and 

quality prevailing among contractors having substantial experience with the successful furnishing of services 

and materials for projects that are equivalent in size, scope, quality, and other criteria under the Project and 

identified in this Agreement. 

 

3.2 Licensing.  Contractor warrants that: 

 

(A) Contractor and Sub-contractors will hold all appropriate and required licenses, registrations and other 

approvals necessary for the lawful furnishing of services ("Approvals"); and 

 

(B) Neither Contractor nor any Sub-contractor has been debarred or otherwise legal1y excluded from 

contracting with any federal, state, or local governmental entity ("Debarment"). 

 

(1) City is under no obligation to ascertain or confirm the existence or issuance of any Approvals 

or Debarments or to examine Contractor's contracting ability. 

 

(2) Contractor must notify City immediately if any Approvals or Debarment changes during the 

Agreement’s duration and the failure of the Contractor to notify City as required will 

constitute a material default of this Agreement. 

 

3.3 Compliance.  Services and materials will be furnished in compliance with applicable federal, state, county and 

local statutes, rules, regulations, ordinances, building codes, life safety codes, or other standards and criteria 

designated by City. 

 

 Contractor must not discriminate against any employee or applicant for employment on the basis of race, 

religion, color sex or national origin.  Contractor must develop, implement and maintain non-discrimination 

policies and post the policies in conspicuous places visible to employees and applicants for employment.  

Contractor will require any Sub-contractor to be bound to the same requirements as stated within this section. 

 

3.4 Coordination; Interaction. 

 

(A) If the City determines that the Project requires the coordination of professional services or other 

providers, Contractor will work in close consultation with City to proactively interact with any other 

contractors retained by City on the Project ("Coordinating Entities"). 

 

(B) Subject to any limitations expressly stated in the budget, Contractor will meet to review the Project, 

schedules, budget, and in-progress work with Coordinating Entities and the City as often and for 

durations as City reasonably considers necessary in order to ensure the timely work delivery and 

Project completion. 

 

(C) If the Project does not involve Coordinating Entities, Contractor will proactively interact with any 

other contractors when directed by City to obtain or disseminate timely information for the proper 

execution of the Project. 



 

3.5 Hazardous Substances.  Contractor is responsible for the appropriate handling, disposal of, and if necessary, 

any remediation and all losses and damages to the City, associated with the use or release of hazardous 

substances by Contractor in connection with completion of the Project. 

 

 

3.6 Warranties.  At any time within two years after completion of the Project, Contractor must, at Contractor’s 

sole expense and within 20 days of written notice from the City, uncover, correct and remedy all defects in 

Contractor’s work.  City will accept a manufacturer’s warranty on approved equipment as satisfaction of the 

Contractor’s warranty under this subsection.  

 

3.7. Bonds.  Upon execution of this Agreement, and if applicable, Contractor must furnish Payment and 

Performance bonds as required under A.R.S. § 34-608. 

 

4. Compensation for the Project. 

 

4.1 Compensation.  Contractor's compensation for the Project, including those furnished by its Sub-contractors 

will not exceed $162,899, as specifically detailed in the Contractor’s bid and set forth in Exhibit B 

("Compensation"). 

 

4.2        Change in Scope of Project.  The Compensation may be equitably adjusted if the originally contemplated scope 

of services as outlined in the Project is significantly modified by the City. 

a.          Adjustments to the Scope or Compensation require a written amendment to this Agreement and may 

require City Council approval. 

b.         Additional services which are outside the scope of the Project and not contained in this Agreement may 

not be performed by the Contractor without prior written authorization from the City. 

c.          Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should any conflict 

arise between the provisions of this Agreement and the provisions found in the Exhibits and 

accompanying attachments, the provisions of this Agreement shall take priority and govern the conduct 

of the parties. 

5. Billings and Payment. 

 

5.1 Applications. 

 

(A) The Contractor will submit monthly invoices (each, a "Payment Application") to City's Project 

Manager and City will remit payments based upon the Payment Application as stated below. 

 

(B) The period covered by each Payment Application will be one calendar month ending on the last day of 

the month. 

 

5.2 Payment. 

 

(A) After a full and complete Payment Application is received, City will process and remit payment within 

thirty (30) days. 

 

(B) Payment may be subject to or conditioned upon City's receipt of: 

 

(1) Completed work generated by Contractor and its Sub-contractors; and 

 

(2) Unconditional waivers and releases on final payment from Sub-contractors as City may 

reasonably request to assure the Project will be free of claims arising from required 

performances under this Agreement. 

 

5.3 Review and Withholding.  City's Project Manager will timely review and certify Payment Applications. 

 

(A) If the Payment Application is rejected, the Project Manager will issue a written listing of the items not 

approved for payment. 

 

(B) City may withhold an amount sufficient to pay expenses that City reasonably expects to incur in 

correcting the deficiency or deficiencies rejected for payment. 



 

(C) Contractor will provide, by separate cover, and concurrent with the execution of this Agreement, all 

required financial information to the City, including City of Glendale Transaction Privilege License 

and Federal Taxpayer identification numbers. 

 

(D) City will temporarily withhold Compensation amounts as required by A.R.S. 34-221(C).  

 

6. Termination. 

 

6.1 For Convenience.  City may terminate this Agreement for convenience, without cause, by delivering a written 

termination notice stating the effective termination date, which may not be less than fifteen (15) days following 

the date of delivery. 

 

(A) Contractor will be equitably compensated any services and materials furnished prior to receipt of the 

termination notice and for reasonable costs incurred. 

 

(B) Contractor will also be similarly compensated for any approved effort expended and approved costs 

incurred that are directly associated with Project closeout and delivery of the required items to the 

City. 

 

6.2 For Cause.  City may terminate this Agreement for cause if Contractor fails to cure any breach of this 

Agreement within seven (7) days after receipt of written notice specifying the breach. 

 

(A) Contractor will not be entitled to further payment until after City has determined its damages.  If City's 

damages resulting from the breach, as determined by City, are less than the equitable amount due but 

not paid Contractor for Service and Repair furnished, City will pay the amount due to Contractor, less 

City's damages. 

 

(B) If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay the 

difference to City immediately upon demand; however, Contractor will not be subject to consequential 

damages more than $1,000,000 or the amount of this Agreement, whichever is greater. 

 

7. Insurance. 
 

7.1 Requirements. Contractor must obtain and maintain the following insurance ("Required Insurance"): 

 

(A) Contractor and Sub-contractors.  Contractor, and each Sub-contractor performing work or providing 

materials related to this Agreement must procure and maintain the insurance coverages described 

below (collectively, “Contractor's Policies"), until each Parties' obligations under this Agreement are 

completed. 

 

(B) General Liability. 

 

(1) Contractor must at all times relevant hereto carry a commercial general liability policy with a 

combined single limit of at least $1,000,000 per occurrence and $2,000,000 annual aggregate. 

 

(2) Sub-contactors must at all times relevant hereto carry a general commercial liability policy 

with a combined single limit of at least $1,000,000 per occurrence. 

 

(3) This commercial general liability insurance must include independent contractors' liability, 

contractual liability, broad form property coverage, products and completed operations,  XCU 

hazards if requested by the City, and a separation of insurance provision. 

 

(4) These limits may be met through a combination of primary and excess liability coverage. 

 

(C) Auto.  A business auto policy providing a liability limit of at least $1,000,000 per accident for 

Contractor and 1,000,000 per accident for Sub-contractors and covering owned, non-owned and hired 

automobiles. 

 

(D) Workers' Compensation and Employer's Liability.  A workers' compensation and employer's liability 

policy providing at least the minimum benefits required by Arizona law. 

 



(E) Equipment Insurance.  Contractor must secure, pay for, and maintain all-risk insurance as necessary to 

protect the City against loss of owned, non-owned, rented or leased capital equipment and tools, 

equipment and scaffolding, staging, towers and forms owned or rented by Contractor or its Sub-

contractors. 

 

(F) Notice of Changes.  Contractor's Policies must provide for not less than 30 days' advance written notice 

to City Representative of: 

 

(1) Cancellation or termination of Contractor or Sub-contractor's Policies; 

 

(2) Reduction of the coverage limits of any of Contractor or and Sub-contractor's Policies; and 

 

(3) Any other material modification of Contractor or Sub-contractor's Policies related to this 

Agreement. 

 

(G) Certificates of Insurance. 

 

(1) Within ten (10) business days after the execution of the Agreement, Contractor must deliver 

to City Representative certificates of insurance for each of Contractor and Sub-contractor's 

Policies, which will confirm the existence or issuance of Contractor and Sub-contractor's 

Policies in accordance with the provisions of this section, and copies of the endorsements of 

Contractor and Sub-contractor's Policies in accordance with the provisions of this section. 

 

(2) City is and will be under no obligation either to ascertain or confirm the existence or issuance 

of Contractor and Sub-contractor's Policies, or to examine Contractor and Sub-contractor's 

Policies, or to inform Contractor or Sub-contractor in the event that any coverage does not 

comply with the requirements of this section. 

 

(3) Contractor's failure to secure and maintain Contractor Policies and to assure Sub-contractor 

policies as required will constitute a material default under this Agreement. 

 

(H) Other Contractors or Vendors. 

 

(1) Other contractors or vendors that may be contracted by Contractor with in connection with the 

Project must procure and maintain insurance coverage as is appropriate to their particular 

agreement. 

 

(2) This insurance coverage must comply with the requirements set forth above for Contractor's 

Policies (e.g., the requirements pertaining to endorsements to name the parties as additional 

insured parties and certificates of insurance). 

 

(I) Policies.  Except with respect to workers' compensation and employer's liability coverages, the City 

must be named and properly endorsed as additional insureds on all liability policies required by this 

section. 

 

(1) The coverage extended to additional insureds must be primary and must not contribute with 

any insurance or self insurance policies or programs maintained by the additional insureds. 

 

(2) All insurance policies obtained pursuant to this section must be with companies legally 

authorized to do business in the State of Arizona and acceptable to all parties. 

 

7.2 Sub-contractors. 

 

(A) Contractor must also cause its Sub-contractors to obtain and maintain the Required Insurance. 

 

(B) City may consider waiving these insurance requirements for a specific Sub-contractor if City is 

satisfied the amounts required are not commercially available to the Sub-contractor and the insurance 

the Sub-contractor does have is appropriate for the Sub-contractor's work under this Agreement. 

 

(C) Contractor and Sub-contractors must provide to the City proof of Required Insurance whenever 

requested. 

 



7.3 Indemnification. 

 

(A) To the fullest extent permitted by law, Contractor must defend, indemnify, and hold harmless City and 

its elected officials, officers, employees and agents (each, an "Indemnified Party," collectively, the 

"Indemnified Parties"), for, from, and against any and all claims, demands, actions, damages, 

judgments, settlements, personal injury (including sickness, disease, death, and bodily harm), property 

damage (including loss of use), infringement, governmental action and all other losses and expenses, 

including attorneys' fees and litigation expenses (each, a "Demand or Expense"; collectively, 

"Demands or Expenses") asserted by a third-party (i.e. a person or entity other than City or Contractor) 

and that arises out of or results from the breach of this Agreement by the Contractor or the Contractor’s 

negligent actions, errors or omissions (including any Sub-contractor or other person or firm employed 

by Contractor), whether sustained before or after completion of the Project. 

 

(B) This indemnity and hold harmless policy applies even if a Demand or Expense is in part due to the 

Indemnified Party's negligence or breach of a responsibility under this Agreement, but in that event, 

Contractor shall be liable only to the extent the Demand or Expense results from the negligence or 

breach of a responsibility of Contractor or of any person or entity for whom Contractor is responsible. 

 

(C) Contractor is not required to indemnify any Indemnified Parties for, from, or against any Demand or 

Expense resulting from the Indemnified Party's sole negligence or other fault solely attributable to the 

Indemnified Party. 

 

7.4 Waiver of Subrogation.  Contractor waives, and will require any Subcontractor to waive, all rights of 

subrogation against the City to the extent of all losses or damages covered by any policy of insurance. 

 

8. E-verify, Records and Audits. To the extent applicable under A.R.S. § 41-4401, the Contractor warrant their 

compliance and that of its subcontractors with all federal immigration laws and regulations that relate to their employees 

and compliance with the E-verify requirements under A.R.S. § 23-214(A). The Contractor or subcontractor’s breach of 

this warranty shall be deemed a material breach of the Agreement and may result in the termination of the Agreement by 

the City under the terms of this Agreement. The City retains the legal right to randomly inspect the papers and records of 

the other party to ensure that the other party is complying with the above-mentioned warranty. The Contractor and 

subcontractor warrant to keep their respective papers and records open for random inspection during normal business 

hours by the other party. The parties shall cooperate with the City’s random inspections, including granting the 

inspecting party entry rights onto their respective properties to perform the random inspections and waiving their 

respective rights to keep such papers and records confidential. 

 

9. No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that for the duration of the 

Agreement they will not engage in, a boycott of Israel, as that term is defined in A.R.S. §35-393. 

 

10. Conflict.  Contractor acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for cancellation of this 

Agreement in the event any person who is significantly involved in initiating, negotiating, securing, drafting, or creating 

the Agreement on City's behalf is also an employee, agent, or consultant of any other party to this Agreement. 

 

11. Notices. 

 

11.1 A notice, request or other communication that is required or permitted under this Agreement (each a "Notice") 

will be effective only if: 

 

(A) The Notice is in writing, and 

 

(B) Delivered in person or by private express overnight delivery service (delivery charges prepaid), 

certified or registered mail (return receipt requested). 

 

(C) Notice will be deemed to have been delivered to the person to whom it is addressed as of the date of 

receipt, if: 

 

(1) Received on a business day, or before 5:00 p.m., at the address for Notices identified for the 

Party in this Agreement by U.S. Mail, hand delivery, or overnight courier on or before 5:00 

p.m.; or 

 

(2) As of the next business day after receipt, if received after 5:00 p.m. 

 



(D) The burden of proof of the place and time of delivery is upon the Party giving the Notice. 

 

(E) Digitalized signatures and copies of signatures will have the same effect as original signatures. 

 

11.2 Representatives. 

 

(A) Contractor.  Contractor's representative ("Contractor's Representative") authorized to act on 

Contractor's behalf with respect to the Project, and his or her address for Notice delivery is: 

 

   Redhawk Solutions, LLC 

   Attn: Michael Wendtland 

   2602 West Bloomfield Road 

   Phoenix, Arizona 85209 

 

(B) City.  City's representative ("City's Representative") authorized to act on City's behalf, and his or her 

address for Notice delivery is: 

 

   City of Glendale 

Attn:  Kelly Hargadin 

   5850 West Glendale Avenue 

   Glendale, Arizona  85301  

 

With required copies to: 

 

City of Glendale    City of Glendale 

City Manager    City Attorney 

5850 West Glendale Avenue  5850 West Glendale Avenue 

Glendale, Arizona 85301   Glendale, Arizona 85301 

 

(C) Concurrent Notices. 

 

(1) All notices to City's representative must be given concurrently to City Manager and City 

Attorney. 

 

(2) A notice will not be considered to have been received by City's representative until the time 

that it has also been received by City Manager and City Attorney. 

 

(3) City may appoint one or more designees for the purpose of receiving notice by delivery of a  

written notice to Contractor identifying the designee(s) and their respective addresses for 

notices. 

 

(D) Changes.  Contractor or City may change its representative or information on Notice, by giving Notice 

of the change in accordance with this section at least ten days prior to the change. 

 

12. Financing Assignment.  City may assign this Agreement to any City-affiliated entity, including a non-profit corporation 

or other entity whose primary purpose is to own or manage the Project. 

 

13. Entire Agreement; Survival; Counterparts; Signatures. 

 

13.1 Integration.  This Agreement contains, except as stated below, the entire agreement between City and 

Contractor and supersedes all prior conversations and negotiations between the parties regarding the Project or 

this Agreement. 

 

(A) Neither Party has made any representations, warranties or agreements as to any matters concerning the 

Agreement's subject matter. 

 

(B) Representations, statements, conditions, or warranties not contained in this Agreement will not be 

binding on the parties. 

 

(C) Any solicitation, addendums and responses submitted by the Contractor are incorporated fully into this 

Agreement as Exhibit A.  Any inconsistency between Exhibit A and this Agreement will be resolved by the 

terms and conditions stated in this Agreement. 



 

13.2 Interpretation. 

 

(A) The parties fairly negotiated the Agreement's provisions to the extent they believed necessary and with 

the legal representation they deemed appropriate. 

 

(B) The parties are of equal bargaining position and this Agreement must be construed equally between the 

parties without consideration of which of the parties may have drafted this Agreement. 

 

(C) The Agreement will be interpreted in accordance with the laws of the State of Arizona. 

 

13.3 Survival.  Except as specifically provided otherwise in this Agreement each warranty, representation, 

indemnification and hold harmless provision, insurance requirement, and every other right, remedy and 

responsibility of a Party, will survive completion of the Project, or the earlier termination of this Agreement. 

 

13.4 Amendment.  No amendment to this Agreement will be binding unless in writing and executed by the parties.  

Any amendment may be subject to City Council approval. 

 

13.5 Remedies.  All rights and remedies provided in this Agreement are cumulative and the exercise of any one or 

more right or remedy will not affect any other rights or remedies under this Agreement or applicable law. 

 

13.6 Severability.  If any provision of this Agreement is voided or found unenforceable, that determination will not 

affect the validity of the other provisions, and the voided or unenforceable provision will be reformed to conform 

to applicable law. 

 

13.7 Counterparts.  This Agreement may be executed in counterparts, and all counterparts will together comprise one 

instrument. 

 

14. Dispute Resolution.  Any controversy or claim arising out of or relating to this contract, or the breach thereof, shall be 

settled by arbitration administered according to the American Arbitration Association’s Commercial Arbitration Rules, and 

judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof. 

 

15. Exhibits.  The following exhibits, with reference to the term in which they are first referenced, are incorporated by this 

reference. 

 

Exhibit A Project 

Exhibit B Compensation 

  



The parties enter into this Agreement as of the date shown above. 

 

 

 

 

        City of Glendale, 

        an Arizona municipal corporation 

 

 _____________________________________ 

        By: Kevin R. Phelps 

Its:  City Manager 

 

ATTEST: 

 

 

      

Julie K. Bower  (SEAL) 

City Clerk    

 

 

 

APPROVED AS TO FORM: 

 

 

      

Michael D. Bailey 

City Attorney 

 

 

        Redhawk Solutions, LLC, 

        an Arizona limited liability company 

 

 

         _____________________________________ 

        By:  Michael Wendtland 

Its:  Managing Member 

 

 

 

 

WOMEN-OWNED/MINORITY BUSINESS [   ] YES   [    ] NO 

CITY OF GLENDALE TRANSACTION PRIVILEGE TAX NO. ________________________ 

FEDERAL TAXPAYER IDENTIFICATION NO. ____________________________________ 

 



EXHIBIT A 

CONSTRUCTION AGREEMENT 

 

PROJECT 

 

 

This project will provide for the installation of up to 26 streetlights at various locations, contingent upon funding, per project 

specifications.  Locations are distributed throughout Glendale but within the APS service area. 

  



EXHIBIT B 

CONSTRUCTION AGREEMENT 

 

COMPENSATION 

 

 

METHOD AND AMOUNT OF COMPENSATION 

 

By bid, including all services, materials and costs. 

 

NOT-TO-EXCEED AMOUNT 

 

The total amount of compensation paid to Contractor for full completion of all work required by the Project during the entire 

term of the Project must not exceed $162,899 

 

DETAILED PROJECT COMPENSATION 

 

As shown in detail on the Bid Schedule 

 

Base Bid:  $156,344 

Alternate One:  $    6,555 

Total Compensation $162,899



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-106, Version: 1

AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE LINKING AGREEMENT WITH REHRIG PACIFIC
COMPANY, INC., FOR RESIDENTIAL REFUSE AND RECYCLING CONTAINERS
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into Amendment No. 1 to the Linking
Agreement with Rehrig Pacific Company, Inc., Contract No. C-10035, for an increase of $100,000, for a total
not to exceed amount of $1,975,000, for the entire term of the Agreement for residential refuse and recycling
containers.  The initial term of the Agreement is effective through June 30, 2018.

Background

The Solid Waste Collections Division of Public Works Department provides containers to Glendale residents
for trash and recycling. The Division typically replaces between 6,000 to 7,000 containers annually, which
contributes towards the overall environmental health and safety standards required for residential solid
waste collections.

Rehrig Pacific Company was awarded a bid by the Town of Gilbert, Contract No. 2015-4105-0512, for
Residential Refuse and Recycling Containers, on February 19, 2015, is effective through June 30, 2018, and
includes an option to renew the contract for an additional two, one-year renewals, allowing the contract to be
extended through June 30, 2020.

On June 9, 2015, the city entered into a Linking Agreement for residential refuse and recycling containers with
Rehrig Pacific Company, Contract No. C-10035, in amount not to exceed $1,875,000, utilizing the Town of
Gilbert, Contract No. 2015-4105-0512 for residential, refuse and recycling containers.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

This request is to increase the total compensation for the purchase of refuse and recycling containers to
support the container replacement program during the first several months of Fiscal Year 2017-18.
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Previous Related Council Action

On June 9, 2015, Council authorized entering into a Linking Agreement with Rehrig Pacific Company, Contract
No. C-10035, for the purchase of residential refuse and recycling containers in an amount not to exceed
$1,875,000 for the full term of the agreement.

On December 14, 2010, Council awarded a proposal to Rehrig Pacific Company, Contract No. C-7832, for the
purchase of residential refuse and recycling containers in an amount not to exceed $300,000 annually for the
full term of the agreement.

Community Benefit/Public Involvement

The purchase of the containers will allow the city to provide quality containers to Glendale residents that will
assist with a successful recycling program. The refuse containers meet all health and quality standards set by
Maricopa County health code regulations.

Cooperative purchasing typically produces the lowest possible volume prices and allows for the most effective
use of available funding. The bids are publicly advertised and all Arizona Firms have an opportunity to
participate.

Budget and Financial Impacts

Funding is available in the Fiscal Year 2016-17 Public Works Operating and Maintenance budget. The increase
in expenditures with Rehrig Pacific Company is $100,000 for the entire term of the Agreement, contingent
upon Council Budget approval.

Cost Fund-Department-Account

$75,000 2480-17830-524400, Curb Service

$25,000 2440-17740-524400, Recycling

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-108, Version: 1

AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH UNITED TECHNOLOGIES, INC.,
DOING BUSINESS AS UNI-TECH, FOR THE CITY HALL FOURTH FLOOR MECHANICAL EQUIPMENT
REPLACEMENT PROJECT
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Construction Agreement with
United Technologies, Inc., dba Uni-Tech, in an amount not to exceed $299,836, for the Fourth Floor
Mechanical Equipment Replacement Project.

Background

In 2006, Sky Engineering and LSW Engineers evaluated the HVAC system at City Hall and developed design
alternatives which would improve the indoor air quality in the City Hall complex. The existing HVAC system
experienced operational deficiencies including poor air quality, poor temperature control, high maintenance,
and noise transmission. The report was prepared to identify and investigate replacement/retrofit options for
the HVAC system.

In 2007, the HVAC system for the sub-basement, basement, and portions of the first floor of City Hall was
upgraded to replace and add air conditioning units to increase the air flow as well as relocate the air intake to
improve the temperature control and indoor air quality.

On April 12, 2016, the city entered into a Professional Services Agreement with LSW Engineers Arizona, Inc.,
Contract No. C-10782, for engineering design and construction administration of the replacement of the HVAC
systems serving the remaining portions of the first floor, and the second through fourth floors, with the intent
of phasing construction activities over multiple years.

On February 9, 2017, the engineering division posted a Notice to Contractors requesting bids for the Fourth
Floor Mechanical Equipment Replacement Project. A pre-bid meeting was held on February 21, 2017 and was
attended by two companies. On February 28, 2017, one bid was received, with Uni-Tech submitting a
responsive, responsible bid that is within 1% of the engineer’s estimate.

Analysis

During the summer of 2016, the HVAC system for the fourth floor at City Hall experienced a compressor
failure, necessitating the relocation of staff and services to other locations for a period of time.

The proposed replacement HVAC systems have an expected service life of 20 years and include redundancies
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designed to maintain adequate cooling and heating during business hours.

Previous Related Council Action

On January 10, 2017, Council authorized a budget appropriation transfer from General Fund, Contingency
(1000-11901-510200) to General Fund, Capital Projects, Building Maintenance Reserve, Miscellaneous CIP
(1000-81013-551000) in the amount of $758,454, to fund various critical or safety-related capital repair and
replacement projects at city facilities. One of these critical projects is the Fourth Floor Mechanical Equipment
replacement.

On April 12, 2016, Council authorized entering into a Professional Services Agreement with LSW Engineers
Arizona, Contract No. C-10782, for the design and construction administration of the HVAC Replacement
Project at City Hall and Cooler Replacement Project at the Equipment Management Facility.

Community Benefit/Public Involvement

City Hall fourth floor is the center of operations for key services provided to the citizens of Glendale. Without
reliable HVAC equipment those services can and have been disrupted. In addition, maintenance and repair
savings are projected with the modern equipment.

Budget and Financial Impacts

Funding is available in the Fiscal Year 2016-2017 Capital Improvement Plan budget. Expenditures with Uni-
Tech are not to exceed $299,836.

Cost Fund-Department-Account

$299,836 1000-81013-551000, General Fund, Capital Projects, Building Maintenance
Reserve, Miscellaneous CIP

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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CONSTRUCTION AGREEMENT 

 

This Construction Agreement ("Agreement") is entered into and effective between the CITY OF GLENDALE, an Arizona 

municipal corporation ("City"), and United Technologies, Inc. an Arizona corporation dba Uni-Tech, (“Contractor") as of the 

_____ day of ____________, 20__. 

 

RECITALS 

 

A. City intends to undertake a project for the benefit of the public and with public funds that is more fully set forth in the 

Notice to Contractors and the attached Exhibit A ("Project"); 

 

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific work as set 

forth in the Project, the plans and specifications, the Information for Bidders, and the Maricopa Association of 

Governments (“MAG”) General and Supplemental Conditions and Provisions; 

 

C. City and Contractor desire to memorialize their agreement with this document. 

 

AGREEMENT 

 

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the mutual promises 

and covenants contained in this Agreement, and other good and valuable consideration, City and Contractor agree as follows: 

 

1. Project. 
 

1.1 Scope.  Contractor will provide all services and material necessary to assure the Project is completed timely and 

efficiently consistent with Project requirements, including, but not limited to, working in close interaction and 

interfacing with City and its designated employees, and working closely with others, including other 

contractors, providers or consultants retained by City. 

  

1.2  Documents. The following documents are, by this reference, entirely incorporated into this Agreement and 

attached Exhibits as though fully set forth herein: 

 

(A)  Notice to Contractors;  

(B)  Information for Bidders;  

(C)  MAG General Conditions, Supplemental General Conditions, Special and Technical Provisions;                                                                                                                                                                

(D)  Proposal; 

(E)  Bid Bond; 

(F)  Payment Bond; 

(G)  Performance Bond; 

(H)  Certificate of Insurance; 

(I)  Appendix; and 

(J)  Plans and Addenda thereto. 

 

Should a conflict exist between this Agreement (and its attachments), and any of the incorporated documents as 

listed above, the provisions of this Agreement shall govern. 

 

1.3 Project Team. 

 

(A) Project Manager.  Contractor will designate an employee as Project Manager with sufficient training, 

knowledge, and experience to, in the City's opinion, to complete the project and handle all aspects of 

the Project such that the work produced by Contractor is consistent with applicable standards as 

detailed in this Agreement. 

 

(B) Project Team. 

 

(1) The Project manager and all other employees assigned to the project by Contractor will 

comprise the "Project Team." 

 

(2) Project Manager will have responsibility for and will supervise all other employees assigned 

to the project by Contractor. 

  



(C) Sub-contractors. 

 

(1) Contractor may engage specific technical contractor (each a "Sub-contractor") to furnish 

certain service functions. 

 

(2) Contractor will remain fully responsible for Sub-contractor's services. 

 

(3) Sub-contractors must be approved by the City, unless the Sub-contractor was previously 

mentioned in the response to the solicitation. 

 

(4) Contractor shall certify by letter that contracts with Sub-contractors have been executed 

incorporating requirements and standards as set forth in this Agreement. 

 

2. Schedule.  The Project will be undertaken in a manner that ensures it is completed in a timely and efficient manner.  If 

not otherwise stated in Exhibit A, the Project shall be completed by no later than within sixty (60) consecutive calendar 

days from and including the date of receipt of the Notice to Proceed.  

 

3. Contractor’s Work. 

 

3.1 Standard.  Contractor must perform services in accordance with the standards of due diligence, care, and 

quality prevailing among contractors having substantial experience with the successful furnishing of services 

and materials for projects that are equivalent in size, scope, quality, and other criteria under the Project and 

identified in this Agreement. 

 

3.2 Licensing.  Contractor warrants that: 

 

(A) Contractor and Sub-contractors will hold all appropriate and required licenses, registrations and other 

approvals necessary for the lawful furnishing of services ("Approvals"); and 

 

(B) Neither Contractor nor any Sub-contractor has been debarred or otherwise legal1y excluded from 

contracting with any federal, state, or local governmental entity ("Debarment"). 

 

(1) City is under no obligation to ascertain or confirm the existence or issuance of any Approvals 

or Debarments or to examine Contractor's contracting ability. 

 

(2) Contractor must notify City immediately if any Approvals or Debarment changes during the 

Agreement’s duration and the failure of the Contractor to notify City as required will 

constitute a material default of this Agreement. 

 

3.3 Compliance.  Services and materials will be furnished in compliance with applicable federal, state, county and 

local statutes, rules, regulations, ordinances, building codes, life safety codes, or other standards and criteria 

designated by City. 

 

 Contractor must not discriminate against any employee or applicant for employment on the basis of race, 

religion, color sex or national origin.  Contractor must develop, implement and maintain non-discrimination 

policies and post the policies in conspicuous places visible to employees and applicants for employment.  

Contractor will require any Sub-contractor to be bound to the same requirements as stated within this section. 

 

3.4 Coordination; Interaction. 

 

(A) If the City determines that the Project requires the coordination of professional services or other 

providers, Contractor will work in close consultation with City to proactively interact with any other 

contractors retained by City on the Project ("Coordinating Entities"). 

 

(B) Subject to any limitations expressly stated in the budget, Contractor will meet to review the Project, 

schedules, budget, and in-progress work with Coordinating Entities and the City as often and for 

durations as City reasonably considers necessary in order to ensure the timely work delivery and 

Project completion. 

 

(C) If the Project does not involve Coordinating Entities, Contractor will proactively interact with any 

other contractors when directed by City to obtain or disseminate timely information for the proper 

execution of the Project. 



 

3.5 Hazardous Substances.  Contractor is responsible for the appropriate handling, disposal of, and if necessary, 

any remediation and all losses and damages to the City, associated with the use or release of hazardous 

substances by Contractor in connection with completion of the Project. 

 

3.6 Warranties.  At any time within two years after completion of the Project, Contractor must, at Contractor’s 

sole expense and within 20 days of written notice from the City, uncover, correct and remedy all defects in 

Contractor’s work.  City will accept a manufacturer’s warranty on approved equipment as satisfaction of the 

Contractor’s warranty under this subsection.  

 

3.7. Bonds.  Upon execution of this Agreement, and if applicable, Contractor must furnish Payment and 

Performance bonds as required under A.R.S. § 34-608. 

 

4. Compensation for the Project. 

 

4.1 Compensation.  Contractor's compensation for the Project, including those furnished by its Sub-contractors 

will not exceed $299,836, as specifically detailed in the Contractor’s bid and set forth in Exhibit B 

("Compensation"). 

 

4.2        Change in Scope of Project.  The Compensation may be equitably adjusted if the originally contemplated scope 

of services as outlined in the Project is significantly modified by the City. 

a.          Adjustments to the Scope or Compensation require a written amendment to this Agreement and may 

require City Council approval. 

b.         Additional services which are outside the scope of the Project and not contained in this Agreement may 

not be performed by the Contractor without prior written authorization from the City. 

c.          Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should any conflict 

arise between the provisions of this Agreement and the provisions found in the Exhibits and 

accompanying attachments, the provisions of this Agreement shall take priority and govern the conduct 

of the parties. 

 

5. Billings and Payment. 

 

5.1 Applications. 

 

(A) The Contractor will submit monthly invoices (each, a "Payment Application") to City's Project 

Manager and City will remit payments based upon the Payment Application as stated below. 

 

(B) The period covered by each Payment Application will be one calendar month ending on the last day of 

the month. 

 

5.2 Payment. 

 

(A) After a full and complete Payment Application is received, City will process and remit payment within 

thirty (30) days. 

 

(B) Payment may be subject to or conditioned upon City's receipt of: 

 

(1) Completed work generated by Contractor and its Sub-contractors; and 

 

(2) Unconditional waivers and releases on final payment from Sub-contractors as City may 

reasonably request to assure the Project will be free of claims arising from required 

performances under this Agreement. 

 

5.3 Review and Withholding.  City's Project Manager will timely review and certify Payment Applications. 

 

(A) If the Payment Application is rejected, the Project Manager will issue a written listing of the items not 

approved for payment. 

 

(B) City may withhold an amount sufficient to pay expenses that City reasonably expects to incur in 

correcting the deficiency or deficiencies rejected for payment. 



 

(C) Contractor will provide, by separate cover, and concurrent with the execution of this Agreement, all 

required financial information to the City, including City of Glendale Transaction Privilege License 

and Federal Taxpayer identification numbers. 

 

(D) City will temporarily withhold Compensation amounts as required by A.R.S. 34-221(C).  

 

 

6. Termination. 

 

6.1 For Convenience.  City may terminate this Agreement for convenience, without cause, by delivering a written 

termination notice stating the effective termination date, which may not be less than fifteen (15) days following 

the date of delivery. 

 

(A) Contractor will be equitably compensated any services and materials furnished prior to receipt of the 

termination notice and for reasonable costs incurred. 

 

(B) Contractor will also be similarly compensated for any approved effort expended and approved costs 

incurred that are directly associated with Project closeout and delivery of the required items to the 

City. 

 

6.2 For Cause.  City may terminate this Agreement for cause if Contractor fails to cure any breach of this 

Agreement within seven (7) days after receipt of written notice specifying the breach. 

 

(A) Contractor will not be entitled to further payment until after City has determined its damages.  If City's 

damages resulting from the breach, as determined by City, are less than the equitable amount due but 

not paid Contractor for Service and Repair furnished, City will pay the amount due to Contractor, less 

City's damages. 

 

(B) If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay the 

difference to City immediately upon demand; however, Contractor will not be subject to consequential 

damages more than $1,000,000 or the amount of this Agreement, whichever is greater. 

 

7. Insurance. 
 

7.1 Requirements. Contractor must obtain and maintain the following insurance ("Required Insurance"): 

 

(A) Contractor and Sub-contractors.  Contractor, and each Sub-contractor performing work or providing 

materials related to this Agreement must procure and maintain the insurance coverages described 

below (collectively, “Contractor's Policies"), until each Parties' obligations under this Agreement are 

completed. 

 

(B) General Liability. 

 

(1) Contractor must at all times relevant hereto carry a commercial general liability policy with a 

combined single limit of at least $1,000,000 per occurrence and $2,000,000 annual aggregate. 

 

(2) Sub-contactors must at all times relevant hereto carry a general commercial liability policy 

with a combined single limit of at least $1,000,000 per occurrence. 

 

(3) This commercial general liability insurance must include independent contractors' liability, 

contractual liability, broad form property coverage, products and completed operations,  XCU 

hazards if requested by the City, and a separation of insurance provision. 

 

(4) These limits may be met through a combination of primary and excess liability coverage. 

 

(C) Auto.  A business auto policy providing a liability limit of at least $1,000,000 per accident for 

Contractor and 1,000,000 per accident for Sub-contractors and covering owned, non-owned and hired 

automobiles. 

 

(D) Workers' Compensation and Employer's Liability.  A workers' compensation and employer's liability 

policy providing at least the minimum benefits required by Arizona law. 



 

(E) Equipment Insurance.  Contractor must secure, pay for, and maintain all-risk insurance as necessary to 

protect the City against loss of owned, non-owned, rented or leased capital equipment and tools, 

equipment and scaffolding, staging, towers and forms owned or rented by Contractor or its Sub-

contractors. 

 

(F) Notice of Changes.  Contractor's Policies must provide for not less than 30 days' advance written notice 

to City Representative of: 

 

(1) Cancellation or termination of Contractor or Sub-contractor's Policies; 

 

(2) Reduction of the coverage limits of any of Contractor or and Sub-contractor's Policies; and 

 

(3) Any other material modification of Contractor or Sub-contractor's Policies related to this 

Agreement. 

 

(G) Certificates of Insurance. 

 

(1) Within ten (10) business days after the execution of the Agreement, Contractor must deliver 

to City Representative certificates of insurance for each of Contractor and Sub-contractor's 

Policies, which will confirm the existence or issuance of Contractor and Sub-contractor's 

Policies in accordance with the provisions of this section, and copies of the endorsements of 

Contractor and Sub-contractor's Policies in accordance with the provisions of this section. 

 

(2) City is and will be under no obligation either to ascertain or confirm the existence or issuance 

of Contractor and Sub-contractor's Policies, or to examine Contractor and Sub-contractor's 

Policies, or to inform Contractor or Sub-contractor in the event that any coverage does not 

comply with the requirements of this section. 

 

(3) Contractor's failure to secure and maintain Contractor Policies and to assure Sub-contractor 

policies as required will constitute a material default under this Agreement. 

 

(H) Other Contractors or Vendors. 

 

(1) Other contractors or vendors that may be contracted by Contractor with in connection with the 

Project must procure and maintain insurance coverage as is appropriate to their particular 

agreement. 

 

(2) This insurance coverage must comply with the requirements set forth above for Contractor's 

Policies (e.g., the requirements pertaining to endorsements to name the parties as additional 

insured parties and certificates of insurance). 

 

(I) Policies.  Except with respect to workers' compensation and employer's liability coverages, the City 

must be named and properly endorsed as additional insureds on all liability policies required by this 

section. 

 

(1) The coverage extended to additional insureds must be primary and must not contribute with 

any insurance or self insurance policies or programs maintained by the additional insureds. 

 

(2) All insurance policies obtained pursuant to this section must be with companies legally 

authorized to do business in the State of Arizona and acceptable to all parties. 

 

7.2 Sub-contractors. 

 

(A) Contractor must also cause its Sub-contractors to obtain and maintain the Required Insurance. 

 

(B) City may consider waiving these insurance requirements for a specific Sub-contractor if City is 

satisfied the amounts required are not commercially available to the Sub-contractor and the insurance 

the Sub-contractor does have is appropriate for the Sub-contractor's work under this Agreement. 

 

(C) Contractor and Sub-contractors must provide to the City proof of Required Insurance whenever 

requested. 



 

7.3 Indemnification. 

 

(A) To the fullest extent permitted by law, Contractor must defend, indemnify, and hold harmless City and 

its elected officials, officers, employees and agents (each, an "Indemnified Party," collectively, the 

"Indemnified Parties"), for, from, and against any and all claims, demands, actions, damages, 

judgments, settlements, personal injury (including sickness, disease, death, and bodily harm), property 

damage (including loss of use), infringement, governmental action and all other losses and expenses, 

including attorneys' fees and litigation expenses (each, a "Demand or Expense"; collectively, 

"Demands or Expenses") asserted by a third-party (i.e. a person or entity other than City or Contractor) 

and that arises out of or results from the breach of this Agreement by the Contractor or the Contractor’s 

negligent actions, errors or omissions (including any Sub-contractor or other person or firm employed 

by Contractor), whether sustained before or after completion of the Project. 

 

(B) This indemnity and hold harmless policy applies even if a Demand or Expense is in part due to the 

Indemnified Party's negligence or breach of a responsibility under this Agreement, but in that event, 

Contractor shall be liable only to the extent the Demand or Expense results from the negligence or 

breach of a responsibility of Contractor or of any person or entity for whom Contractor is responsible. 

 

(C) Contractor is not required to indemnify any Indemnified Parties for, from, or against any Demand or 

Expense resulting from the Indemnified Party's sole negligence or other fault solely attributable to the 

Indemnified Party. 

 

7.4 Waiver of Subrogation.  Contractor waives, and will require any Subcontractor to waive, all rights of 

subrogation against the City to the extent of all losses or damages covered by any policy of insurance. 

 

8. E-verify, Records and Audits. To the extent applicable under A.R.S. § 41-4401, the Contractor warrant their 

compliance and that of its subcontractors with all federal immigration laws and regulations that relate to their employees 

and compliance with the E-verify requirements under A.R.S. § 23-214(A). The Contractor or subcontractor’s breach of 

this warranty shall be deemed a material breach of the Agreement and may result in the termination of the Agreement by 

the City under the terms of this Agreement. The City retains the legal right to randomly inspect the papers and records of 

the other party to ensure that the other party is complying with the above-mentioned warranty. The Contractor and 

subcontractor warrant to keep their respective papers and records open for random inspection during normal business 

hours by the other party. The parties shall cooperate with the City’s random inspections, including granting the 

inspecting party entry rights onto their respective properties to perform the random inspections and waiving their 

respective rights to keep such papers and records confidential. 

 

9. No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that for the duration of the 

Agreement they will not engage in, a boycott of Israel, as that term is defined in A.R.S. §35-393. 

 

10. Conflict.  Contractor acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for cancellation of this 

Agreement in the event any person who is significantly involved in initiating, negotiating, securing, drafting, or creating 

the Agreement on City's behalf is also an employee, agent, or consultant of any other party to this Agreement. 

 

11. Notices. 

 

11.1 A notice, request or other communication that is required or permitted under this Agreement (each a "Notice") 

will be effective only if: 

 

(A) The Notice is in writing, and 

 

(B) Delivered in person or by private express overnight delivery service (delivery charges prepaid), 

certified or registered mail (return receipt requested). 

 

(C) Notice will be deemed to have been delivered to the person to whom it is addressed as of the date of 

receipt, if: 

 

(1) Received on a business day, or before 5:00 p.m., at the address for Notices identified for the 

Party in this Agreement by U.S. Mail, hand delivery, or overnight courier on or before 5:00 

p.m.; or 

 

(2) As of the next business day after receipt, if received after 5:00 p.m. 



(D) The burden of proof of the place and time of delivery is upon the Party giving the Notice. 

 

(E) Digitalized signatures and copies of signatures will have the same effect as original signatures. 

 

11.2 Representatives. 

 

(A) Contractor.  Contractor's representative ("Contractor's Representative") authorized to act on 

Contractor's behalf with respect to the Project, and his or her address for Notice delivery is: 

 

   United Technologies, Inc. dba Uni-Tech 

   Attn:  Jose Granado 

   685 East Geronimo Street 

   Chandler, Arizona 85225 

 

(B) City.  City's representative ("City's Representative") authorized to act on City's behalf, and his or her 

address for Notice delivery is: 

 

   City of Glendale 

Attn:  Mike Johnson 

   5850 West Glendale Avenue 

   Glendale, Arizona  85301  

 

With required copies to: 

 

City of Glendale    City of Glendale 

City Manager    City Attorney 

5850 West Glendale Avenue  5850 West Glendale Avenue 

Glendale, Arizona 85301   Glendale, Arizona 85301 

 

(C) Concurrent Notices. 

 

(1) All notices to City's representative must be given concurrently to City Manager and City 

Attorney. 

 

(2) A notice will not be considered to have been received by City's representative until the time 

that it has also been received by City Manager and City Attorney. 

 

(3) City may appoint one or more designees for the purpose of receiving notice by delivery of a  

written notice to Contractor identifying the designee(s) and their respective addresses for 

notices. 

 

(D) Changes.  Contractor or City may change its representative or information on Notice, by giving Notice 

of the change in accordance with this section at least ten days prior to the change. 

 

12. Financing Assignment.  City may assign this Agreement to any City-affiliated entity, including a non-profit corporation 

or other entity whose primary purpose is to own or manage the Project. 

 

13. Entire Agreement; Survival; Counterparts; Signatures. 

 

13.1 Integration.  This Agreement contains, except as stated below, the entire agreement between City and 

Contractor and supersedes all prior conversations and negotiations between the parties regarding the Project or 

this Agreement. 

 

(A) Neither Party has made any representations, warranties or agreements as to any matters concerning the 

Agreement's subject matter. 

 

(B) Representations, statements, conditions, or warranties not contained in this Agreement will not be 

binding on the parties. 

 

(C) Any solicitation, addendums and responses submitted by the Contractor are incorporated fully into this 

Agreement as Exhibit A.  Any inconsistency between Exhibit A and this Agreement will be resolved by 

the terms and conditions stated in this Agreement. 



 

13.2 Interpretation. 

 

(A) The parties fairly negotiated the Agreement's provisions to the extent they believed necessary and with 

the legal representation they deemed appropriate. 

 

(B) The parties are of equal bargaining position and this Agreement must be construed equally between the 

parties without consideration of which of the parties may have drafted this Agreement. 

 

(C) The Agreement will be interpreted in accordance with the laws of the State of Arizona. 

 

13.3 Survival.  Except as specifically provided otherwise in this Agreement each warranty, representation, 

indemnification and hold harmless provision, insurance requirement, and every other right, remedy and 

responsibility of a Party, will survive completion of the Project, or the earlier termination of this Agreement. 

 

13.4 Amendment.  No amendment to this Agreement will be binding unless in writing and executed by the parties.  

Any amendment may be subject to City Council approval. 

 

13.5 Remedies.  All rights and remedies provided in this Agreement are cumulative and the exercise of any one or 

more right or remedy will not affect any other rights or remedies under this Agreement or applicable law. 

 

13.6 Severability.  If any provision of this Agreement is voided or found unenforceable, that determination will not 

affect the validity of the other provisions, and the voided or unenforceable provision will be reformed to conform 

to applicable law. 

 

13.7 Counterparts.  This Agreement may be executed in counterparts, and all counterparts will together comprise one 

instrument. 

 

14. Dispute Resolution.  Any controversy or claim arising out of or relating to this contract, or the breach thereof, shall be 

settled by arbitration administered according to the American Arbitration Association’s Commercial Arbitration Rules, and 

judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof. 

 

15. Exhibits.  The following exhibits, with reference to the term in which they are first referenced, are incorporated by this 

reference. 

 

Exhibit A Project 

Exhibit B Compensation 

  



The parties enter into this Agreement as of the date shown above. 

 

 

 

 

        City of Glendale, 

        an Arizona municipal corporation 

 

 _____________________________________ 

        By:  Kevin R. Phelps 

Its:  City Manager 

 

ATTEST: 

 

 

      

Julie K. Bower   (SEAL) 

City Clerk    

 

 

 

APPROVED AS TO FORM: 

 

 

      

Michael D. Bailey 

City Attorney 

 

 

        United Technologies, Inc. dba Uni-Tech 

        an Arizona corporation 

 

 

         _____________________________________ 

        By:  Jose Granado Jr. 

Its:  Vice President 

 

 

 

 

 

WOMEN-OWNED/MINORITY BUSINESS [   ] YES   [    ] NO 

CITY OF GLENDALE TRANSACTION PRIVILEGE TAX NO. ________________________ 

FEDERAL TAXPAYER IDENTIFICATION NO. ____________________________________ 

 



EXHIBIT A 

CONSTRUCTION AGREEMENT 

 

PROJECT 

 

 

Provide installation of a complete, self-contained, HVAC system as shown and specified in the project’s working drawings and 

specifications for the City Hall Fourth Floor Mechanical Equipment Replacement Project. 



EXHIBIT B 

CONSTRUCTION AGREEMENT 

 

COMPENSATION 

 

 

METHOD AND AMOUNT OF COMPENSATION 

 

By bid, including all services, materials and costs. 

 

NOT-TO-EXCEED AMOUNT 

 

The total amount of compensation paid to Contractor for full completion of all work required by the Project during the entire 

term of the Project must not exceed  $299,836. 

 

DETAILED PROJECT COMPENSATION 

 

As shown in detail on the Bid Schedule.  Award of the Base Bid only. 



OPENED AT THE CITY OF GLENDALE, ENGINEERING DEPARTMENT

5850 W. GLENDALE AVENUE, 3RD FLOOR

DATE: FEBRUARY 28, 2017 - 3 P.M.

CONTRACTOR BID BOND/CHECK

ACKNOWLEDGE                      

ADDENDUM 1  TOTAL BASE BID  TOTAL BID ALTERNATE 1

1 UNITED TECHNOLOGIES, INC. DBA UNI-TECH BB YES $299,836.00 $185,844.00

2

3

4

5

6

7

8

9

10

PROJECT# 161755 - FOURTH FLOOR MECHANICAL EQUIPMENT REPLACEMENT

BID TABULATION
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-021, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH LOGICALIS, INC., TO PROVIDE WIRELESS
RADIO LINKS BETWEEN OPERATING PLANTS AND TECHNICAL RESOURCE SERVICES
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a linking agreement with
Logicalis, Inc., (Logicalis) to provide four wireless radio links and technical resource services, and to authorize
the City Manager, at the City Manager’s discretion, to extend the agreement for an additional four (4) one-
year terms, in an amount not to exceed $75,000 for the entire term of the agreement. This cooperative
purchase is available through the agreement between the Mohave Educational Services Cooperative, Inc., and
Logicalis, contract 16B-LOGIC-0723, and can be renewed through July 21, 2021.

Background

The Water Services Supervisory Control and Data Acquisition (SCADA) system provides real-time operational
performance data to monitor, control and evaluate the status of the water treatment plants, wastewater
reclamation facilities, and remote sites for both the water distribution and wastewater collection systems.
This project will replace eight obsolete radios at four plant-to-plant links to ensure the SCADA wireless
communication network remains reliable and also provides for required maintenance services on this
equipment. These mission critical radios provide the telemetry links necessary to ensure continuous service
delivery to the City’s water and wastewater customers.

Analysis

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

On July 23, 2016, Logicalis was awarded their contract by Mohave Educational Services Cooperative, Inc.
through a competitive bid process and includes a provision for cooperative purchasing under the Mohave
Educational Services Cooperative program. Materials Management and the City Attorney’s Office have
reviewed and approved the utilization of the agreement for the defined services, and concur the cooperative
purchase is in the best interest of the city.
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Community Benefit/Public Involvement

The SCADA system ensures system operational integrity and security in the delivery of high-quality water
services to residents and businesses in Glendale.

Budget and Financial Impacts

Funding is available in the Water Services FY2016-17 capital and operating budgets. Annual budget
appropriation thereafter is contingent upon council approval. Total expenditures are not to exceed $75,000
for the entire term of this agreement.

Cost Fund-Department-Account

$75,000 2360-60014-551000, SCADA Study & Replacement

2360-17120-518200, Information Management

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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LINKING AGREEMENT 
BETWEEN 

THE CITY OF GLENDALE, ARIZONA 
AND 

LOGICALIS, INC. 
 

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this       day of 
     , 20  , between the City of Glendale, an Arizona municipal corporation (the “City”), and 
Logicalis, Inc., a New York corporation authorized to do business in Arizona (“Contractor”), 
collectively, the “Parties.” 
 

RECITALS 
  
A. On July 23, 2016, under the Mohave Educational Services Cooperative, the Mohave 

Educational Services Cooperative, Inc. entered into a contract with Contractor to purchase 
the goods and services described in the Telecommunications Systems Contract, 16B-LOGIC-
0723 (“Cooperative Purchasing Agreement”), which is attached hereto as Exhibit A.  The 
Cooperative Purchasing Agreement permits its cooperative use by other governmental 
agencies including the City.  
 

B. Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure goods 
and services by participating with other governmental units in cooperative purchasing 
agreements when the best interests of the City would be served.  
 

C. Section 2-149 also provides that the Materials Manager may enter into such cooperative 
agreements without meeting the formal or informal solicitation and bid requirements of 
Glendale City Code Sections 2-145 and 2-146.  
 

D. The City desires to contract with Contractor for supplies or services identical, or nearly 
identical, to the supplies or services Contractor is providing other units of government under 
the Cooperative Purchasing Agreement.  Contractor consents to the City’s utilization of the 
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to 
enter into this Agreement to provide the supplies and services set forth in this Agreement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by reference, 
and the covenants and promises contained in this Linking Agreement, the parties agree as follows: 

 
1. Term of Agreement.   The City is purchasing supplies and/or services from Contractor 

pursuant to the Cooperative Purchasing Agreement.  According to the Cooperative 
Purchasing Agreement, purchases can be made by governmental entities from the date of 
award, which was July 23, 2016, until the date the contract expires on July 22, 2017, unless the 
term of the Cooperative Purchasing Agreement is extended by the mutual agreement of the 
original contracting parties.  The Cooperative Purchasing Agreement, however, may not be 
extended beyond July 22, 2021.  The initial period of this Agreement, therefore, is the period 
from the Effective Date of this Agreement until July 22, 2017.  The City Manager or designee, 
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however, may renew the term of this Agreement for four (4) one-year periods until the 
Cooperative Purchasing Agreement expires on July 22, 2021.  Renewals are not automatic and 
shall only occur if the City gives the Contractor notice of its intent to renew.  The City may 
give the Contractor notice of its intent to renew this Agreement 30 days prior to the 
anniversary of the Effective Date to effectuate such renewal. 

 
2. Scope of Work; Terms, Conditions, and Specifications.  

 
A. Contractor shall provide City the supplies and/or services identified in the Scope of 

Work attached as Exhibit B. 
 

B. Contractor agrees to comply with all the terms, conditions and specifications of the 
Cooperative Purchasing Agreement.  Such terms, conditions and specifications are 
specifically incorporated into and are an enforceable part of this Agreement.   

 
3. Compensation.  

 
A. City shall pay Contractor compensation at the same rate and on the same schedule as 

provided in the Cooperative Purchasing Agreement, which is attached hereto as 
Exhibit C. 
 

B. The total purchase price for the supplies and/or services purchased under this 
Agreement shall not exceed seventy five thousand dollars ($75,000) for the entire term 
of the Agreement (initial term plus any renewals). 

 
4. Cancellation.  This Agreement may be cancelled pursuant to A.R.S. § 38-511. 

 
5. Non-discrimination.  Contractor must not discriminate against any employee or applicant for 

employment on the basis of race, color, religion, sex, national origin, age, marital status, sexual 
orientation, gender identity or expression, genetic characteristics, familial status, U.S. military 
veteran status or any disability.  Contractor will require any Sub-contractor to be bound to the 
same requirements as stated within this section.  Contractor, and on behalf of any 
subcontractors, warrants compliance with this section. 
 

6. Insurance Certificate.  A certificate of insurance applying to this Agreement must be provided 
to the City prior to the Effective Date.  
 

7. E-verify.  Contractor complies with A.R.S. § 23-214 and agrees to comply with the 
requirements of A.R.S. § 41-4401. 
 

8. No Boycott of Israel.  The Parties agree that they are not currently engaged in, and agree that 
for the duration of the Agreement they will not engage in, a boycott of Israel, as that term is 
defined in A.R.S. §35-393.  
 

9. Attestation of PCI Compliance.  When applicable, the Contractor will provide the City 
annually with a Payment Card Industry Data Security Standard (PCI DSS) attestation of 
compliance certificate signed by an officer of Contractor with oversight responsibility. 
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LINKING AGREEMENT 
BETWEEN 

THE CITY OF GLENDALE, ARIZONA 
AND 

LOGICALIS, INC. 
 

EXHIBIT B 
Scope of Work 

 
 

PROJECT 
 
Logicalis, Inc. will provide 4 Wireless Links Consulting for various City of Glendale Water Services 
locations.  These links will involve the installation of eight (8) Ubiquiti AirFiber 24HD radio 
platform wireless links. The Scope of Work for these projects is attached to Exhibit B.  
 
Logicalis, Inc. will also provide their entire portfolio of technical resources and service on an as-
needed basis.  This will include the purchase of techincal services on an hourly basis along with 
necessary materials.  Rates are based on the Mohave Educational Services Cooperative 
Telecommunications Systems Contract, 16B-LOGIC-0723, as shown in Exhibit C.   
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LINKING AGREEMENT 
BETWEEN 

THE CITY OF GLENDALE, ARIZONA 
AND 

LOGICALIS, INC. 
 

EXHIBIT C 
 
METHOD AND AMOUNT OF COMPENSATION 
 
The method and amount of compensation will be provided based on rates outlined in the Mohave 
Telecommunications Systems Contract, 16B-LOGIC-0723. 
 
NOT TO EXCEED AMOUNT 
 
The total amount of compensation paid to Contractor for full completion of all work required by 
the Project must not exceed $75,000 for the entire term of the Agreement. 
 
DETAILED PROJECT COMPENSATION 
 
Project compensation will be comprised of installation of 4 wireless links between West Area Water 
Reclamation Facility and Oasis Water Treatment Plant, Oasis Water Treatment Plant and Cholla 
Water Treatement Plant, Arrowhead Water Reclamation Facility and Cholla Water Treatment Plant 
and Arrowhead Water Reclamation Facility and West Area Water Reclamation Facility.  This project 
will be based on quote #LOGQ14354 for a total of $48,360.50 
 
The remaining balance will be used for the use of techinical services and materials on an as-needed 
basis.  Rates are shown in the Mohave Telecommunications Systems Contract, 16B-LOGIC-0723.  
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-079, Version: 1

AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH BLACK & VEATCH
CORPORATION FOR ASSET MANAGEMENT SYSTEM SERVICES - PHASE 1
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Professional Services
Agreement with Black & Veatch Corporation (B&V) for Asset Management System Services - Phase 1 of 3 in an
amount not to exceed $485,090.

Background

The Water Services Department (WSD) operates and maintains three Water Treatment Plants with a
combined production capability of 104 million gallons per day (MGD) and two Water Reclamation Facilities
with a combined treatment capacity of 16 MGD, over 1700 miles of water distribution infrastructure and a
nearly 700-mile wastewater collection system comprising over 300,000 individual assets in the current
Hansen system. The WSD has been using the Hansen Computerized Maintenance Management System
(HCMMS) since the mid-1990’s as an asset management tool. However, in the current context, the HCMMS
lacks an integrated Asset Management System that defines the roles, responsibilities, policies and systems
necessary to ensure continuous asset reliability and economical water/wastewater systems operations and
maintenance. Additionally, the HCMMS is well beyond the end-of-life date of the software and full vendor
support for this version of the HCMMS ceased in 2013.

Staff seeks to retain a qualified asset vendor to assist and provide guidance with developing and
implementing the International Organization for Standardization (ISO) Asset Management System 55000
series of standards to improve the financial performance and reliability, reduce risk, and enhance the
sustainability of the water and wastewater system; as well as identify an updated asset management software
system.

In Phase 1 of this project, B&V will perform an assessment of WSD’s current asset management practices and
industry best asset management (AM) practices per the ISO 55000 series standard, identifying and quantifying
gaps. Using this data, B&V will create an AM roadmap to close the gaps and achieve the desired level of ISO
compliance. The gap assessment and AM roadmap will provide the foundation for development of an asset
management policy and a strategic asset management plan (SAMP). The SAMP will define implementation
initiatives necessary to implement the AM policy. The SAMP development will involve identifying asset
management improvement initiatives to be undertaken to address gaps identified during the gap assessment
and identification of resources, responsibilities, and timelines for implementing the initiatives. B&V will also
recommend an Enterprise Asset Management (EAM) software system to meet WSD requirements through a
series of one-on-one and group meetings designed to ensure all users of the EAM need’s will be met.
Additional items B&V will perform in Phase 1 include training of WSD key staff in ISO Standards and Practices,
City of Glendale Printed on 3/15/2017Page 1 of 3
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Additional items B&V will perform in Phase 1 include training of WSD key staff in ISO Standards and Practices,
team building and development of Champions, Internal Advocates, and a Steering Committee, to ensure the
long-term success of the project.
After the new EAM software system has been identified in Phase 1, Phase 2 of the Project will include the
negotiations and purchase of the EAM, hardware upgrades to permit implementation of the EAM in Phase 3,
and identification and purchase of a Geographical Information System (GIS) mobile software solution to
provide field users with real-time access to both the EAM and GIS.

Phase 3 will generally consist of EAM implementation, GIS mobile software solution integration and
implementation, development of key performance indicators (KPIs), asset condition assessment and risk
rankings, and business case development/capital improvement planning for data drive capital replacements.

Analysis

The project provides a proactive framework and modern software for the management of strategic
infrastructure rehabilitation, maintenance, and replacement efforts to minimize unplanned shut downs,
corrective maintenance issues, maximize the useful life of assets, and assist with ensuring the integrity of the
thousands of systems located throughout Glendale’s water and wastewater system.

Staff advertised a request for proposal (RFP) in September 2016 for Project 161702 for professional services
to assist in ISO 55000 implementation and identify a new asset management software program (Phase I).
There were three respondents. B&V was selected as the best qualified firm for Phase I for an amount not to
exceed $485,090. The Phase 1 contract with B&V may be amended to include Phase 2 and 3 of the Project.
Staff will seek council approval for asset management software program procurement (phase II) and
implementation services (phase III) at a later time.

City of Glendale Public Works staff have requested involvement in this project and will be invited to observe
and contribute to the process. Additionally, asset management software programs already owned by the City
will be part of the software review process.

Community Benefit/Public Involvement

The ability to reliably produce potable water and treat wastewater ensures continuous service delivery to the
citizens located in the plant’s service area. This project will help to increase the overall reliability of and
reduce the long-term maintenance costs of the City’s water and treat wastewater system; thereby ensuring
he quality of life, safety, and security of Glendale’s citizens.

Budget and Financial Impacts

Funds are available in the Water Services adopted FY2016-17 and the proposed FY2017-18 capital budgets.

Cost Fund-Department-Account

$485,090 2360-60015-551000 Asset Management Program
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Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-083, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH ABM ELECTRICAL POWER SERVICES, LLC TO
PROVIDE HIGH VOLTAGE ELECTRICAL SERVICES AT TREATMENT PLANTS AND REMOTE SITES
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Linking Agreement with ABM
Electrical Power Services, LLC (ABM) to provide high voltage electrical services on an as-needed basis, and to
authorize the City Manager, at the City Manager’s discretion, to extend the agreement for an additional four
(4) one-year terms, in an amount not to exceed $1,250,000 for the entire term of the agreement. This
cooperative purchase is available through the agreement between the Maricopa County and ABM, contract
171017-S, and can be renewed through November 30, 2021.

Background

The City’s water treatment and distribution; and wastewater collection and treatment systems include an
array of pumps, mixers, processing and filtering equipment. Most of this equipment is powered by 600 volt
and above electrical service. From time to time, the service to the equipment needs rehabilitating or
replacing. Due to the high voltage, specially-trained technicians and equipment are required to perform the
work.

The City has contracted with multiple repair vendors as most vendors do not repair all brands or types of
equipment and some have exclusive responsibilities for specific manufacturers. The City intends to contract
with additional firms as they become available.

Analysis

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

On December 1, 2016, ABM was awarded their contract by Maricopa County through a competitive bid
process and includes a provision for cooperative purchasing under the S.A.V.E. Cooperative Purchasing
Agreement. Materials Management and the City Attorney’s Office have reviewed and approved the
utilization of the agreement for the defined services, and concur the cooperative purchase is in the best
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interest of the city.

Community Benefit/Public Involvement

Properly maintained and repaired equipment ensures reliable and sufficient water and wastewater services
for the community. The use of contractors who specialize in high voltage services allows for safe, timely, and
cost effective repair of equipment.

Budget and Financial Impacts

Funding is available in the Water Services FY2016-17 operating budget. Annual budget appropriation
thereafter is contingent upon council approval. Total expenditures are not to exceed $1,250,000 for the
entire term of this agreement.

Cost Fund-Department-Account

$1,250,000 2360-17160-523400, Arrowhead Water Reclamation Facility

2360-17170-523400, West Area Water Reclamation Facility

2400-17280-523400, Central System Maintenance

2400-17250-523400, Pyramid Peak Water Treatment Plant

2400-17260-523400, Cholla Water Treatment Plant

2400-17290-523400, Water Distribution

2400-17310-523400, Oasis Surface Water Treatment Plant

2400-17320-523400, Oasis Groundwater Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-095, Version: 1

AUTHORIZATION TO ENTER INTO A CONSTRUCTION MANAGER AT RISK AGREEMENT WITH ACHEN-
GARDNER CONSTRUCTION, LLC, FOR CONSTRUCTION PHASE SERVICES FOR WATER LINE REPLACEMENT AT
VARIOUS LOCATIONS
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Construction Manager at Risk
(CMAR) agreement with Achen-Gardner Construction, LLC (Achen-Gardner) for construction phase services
for phase two (2) waterline replacements and approve the expenditure of funds in an amount not to exceed
$2,766,064.66.body

Background

The city’s water distribution system is a vast network of water mains, service lines, valves and fire hydrants
which foster the conveyance of potable water for domestic and fire protection purposes. There are over 994
miles of water lines, including 24,000 valves, 62,000 service lines and 8,400 fire hydrants.

Moving water through the city’s distribution system is a key component in ensuring uninterrupted service and
reliability. Proactive rehabilitation and replacement efforts minimize maintenance issues, emergency
disruptions and assist with maintaining the integrity of the water distribution system. The project is part of an
on-going proactive preventive maintenance effort to maintain the operational reliability of the city’s water
distribution system.

The project is needed to replace aging waterlines that have required excessive maintenance and reached their
useful life. Seven (7) locations have been identified city-wide and will be constructed in three (3) phases.
Phase one (1) is completed and included four (4) of seven (7) locations. This project, phase two (2), includes
two (2) locations: the intersection of 67th Avenue and Olive, and 59th Avenue from Royal Palm Road to 600’
south of Olive Avenue including 800’ on Royal Palm Road from 58th Avenue to 59th Avenue.

Analysis

A Request for Qualifications was issued in August 2015 by the Engineering Department to provide design
phase assistance and construction services as the Construction Manager at Risk (CMAR) for waterline
replacement and new waterline installation at various locations throughout the City. Five (5) firms submitted
qualifications and Achen-Gardner Construction was determined to be the most qualified.

The phases/locations are prioritized based on their condition, age and ease of constructability to minimize
cost and public impact. This guaranteed maximum price proposal for phase 2 (GMP2) will include the
replacement of the water lines, fire hydrants, valves, service lines and other associated accessories for the
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replacement of the water lines, fire hydrants, valves, service lines and other associated accessories for the
following project areas: the 67th Avenue and Olive intersection and the 59th Avenue and Royal Palms area.
The final phase, phase three (3), will be brought to the Council at a future date.

Previous Related Council Action

On June 28th, 2016 Council approved a construction phase services agreement with Achen Gardner for a
guaranteed maximum price proposal for water line replacement phase 1 (GMP1).

On May 10, 2015, Council approved a Construction Manager at Risk agreement with Achen-Gardner for
design services for the seven locations.

On December 18, 2014, Council approved a Professional Services Agreement with Stantec Consulting Services,
Inc. for design and construction administration services.

Community Benefit/Public Involvement

The project will enhance the integrity of the water distribution infrastructure, minimize pipeline breakage,
service interruptions, and improve water quality.

Budget and Financial Impacts

Funding is available in the adopted FY2016-17 and the proposed FY2017-18 capital budgets. Future year
budget appropriation is contingent upon Council approval.

Cost Fund-Department-Account

$2,766,064.66 2400-61013-550800 Water Line Replacement

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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CONSTRUCTION MANAGER AT RISK AGREEMENT 

 

This Construction Manager at Risk Agreement (this "Agreement") is made by and between the City of 
Glendale, an Arizona municipal corporation ("City"), and Achen-Gardner Construction, LLC   
(referred to herein as AGC or contractor or CMAR), an Arizona limited liability company, corporation, 
authorized to do business in the State of Arizona.  

RECITALS 

A. City is undertaking the design and construction of a public works project, as described in detail 
in Exhibit A, to benefit its citizens and visitors and the region generally (the "Project"). 

B. City has engaged Stantec Consulting Services, Inc.  to prepare design, programs, budgets, and 
other criteria for the project (the "Design Documents"). 

C. CMAR’s Statement of Qualifications (“SOQ”) was submitted in response to the City’s Request 
for Qualifications dated September 18, 2015.  CMAR was selected by a qualification-based 
process in accordance with Title 34 of the Arizona Revised Statutes. 

D. City will engage CMAR under the terms of this Agreement to manage and be responsible for 
the timely and proper construction and commissioning of the fully completed and functional 
Project (the “Work”). 

E. CMAR was retained to provide “value engineering” and “constructability” reviews of the 
design documents pursuant to a separate contract.  Achen-Gardner Construction will 
therefore not be paid for suggesting additional design changes for this Project, as the City has 
already paid for such professional services.  Any further design changes shall be performed by 
Achen-Gardner Construction at its own risk and own cost. 

AGREEMENT 

City, subject to the terms and conditions of this Agreement, hereby engages CMAR to construct the 
Project.  CMAR accepts this engagement as provided herein.  Therefore, City and CMAR agree as 
follows: 

1. Definitions.  For the purposes of this Contract, the following words and terms shall have 
the respective meanings set forth below.  All other words shall be given their ordinary and 
common usage, unless otherwise noted.   

a. "Change Order" means a written amendment to this Agreement, executed on behalf 
of City and CMAR that specifies the Change, and the adjustment to the Contract Sum 
and/or Contract Times. 

b. "Construction Documents" means those stamped and sealed documents 
containing all of the elements required in this Agreement and prepared by a registered 
design professional in connection with the Work that have been accepted by both 
CMAR and City and approved and released for construction by the applicable 
governmental permitting authorities. 

c. "Construction Materials" means all fixtures, materials, and supplies provided for 
incorporation in the Project. 

d. "Project Documents" include:  
(A) this Agreement and any amendments,  
(B) Design Documents, 
(C) Construction Documents, 
(D) any Change Orders, Change Directives, or Field Orders,  
(E) Notice to Proceed,  
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(F) Project related specifications and drawings,  
(G) permits, 
(H) FFE Procurement Schedules,  
(I) provisions of the required bonds and insurance policies, and  
(J) other documents identified in Exhibit A. 

e. "Construction Services" means all procurement and construction services of every 
kind and description, including all construction services, expertise, labor, materials, 
equipment, tools, utilities, supervision, coordination, scheduling, permitting, shop 
drawings, transportation, insurance, testing, inspection, procurement, installation and 
other facilities and services of every kind and description, and calculations incidental 
and required in connection therewith and as further described in Exhibit A. 

f. “Excusable Delay” means a delay that the City determines has or will cause the 
Project Schedule not to be met as a result of an event that is not attributable in any 
manner to CMAR’s actions or inactions, or attributable in any manner to the actions 
or inactions of any entity under CMAR’s control or direction, and cannot be avoided 
or mitigated by CMAR’s best efforts.  A Force Majeure, as defined in Section 6.7 
herein, would constitute an Excusable Delay. 

g. "FFE" means the furniture, fixtures, and moveable equipment and other items of 
Work that are required for the completed Project.  City may distinguish between 
furniture, fixtures, and moveable equipment that will be provided by City outside 
CMAR’s scope and that which CMAR will provide as a part of this Agreement. 

h. "Final Completion" means the date when all of the following have occurred: 

(A) All punch list items have been completed to the satisfaction of the 
governmental permitting authority; 

(B) A permanent certificate of occupancy has been secured;  

(C) The Architect of Record has accepted the Project and submitted the property 
Certificate of Final Completion to City; and  

(D) City has accepted the Project.     

i. "Hazardous Substance" means any element, compound, mixture, solution, particle 
or substance which is or may become dangerous, or harmful to the health and welfare 
of life or the physical environment if not used, stored or disposed of in accordance 
with applicable law, such as, but not limited to, explosives, petroleum products, 
radioactive materials, hazardous wastes, toxic substances, pollutants or contaminants,  
including without limitation:  (1) any substance or material included within the 
definitions of "hazardous substances," "hazardous wastes," "special wastes," 
"regulated substances," "Hazardous Substances," "toxic substances," "hazardous 
pollutants" or "toxic pollutants" in any of the Resource Conservation and Recovery 
Act, 42 U.S.C. § 9601, the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, 42 U.S.C. 6901, the Toxic Substances Control Act, the 
Clean Air Act and/or the Clean Water Act, as the foregoing may be amended from 
time to time, or any regulations promulgated thereunder, and any analogous state, 
local or other governmental laws, rules or regulations; (2) any "PCBs" or "PCB items," 
as defined in 40 CFR § 761.3; and (3) any "asbestos," as defined in 40 CFR § 763.63. 

j. "Subcontractor" means any person or entity, including materialmen, that has a direct 
contract with CMAR to furnish any element of the Work.  The prime contractor of 
CMAR is not a subcontractor. 
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k. "Substantial Completion" of the Work means the date when all of the following 
have occurred: 

(A) The Work is approved by City and deemed by the City to be substantially 
complete; 

(B) The applicable permitting authorities have each issued its respective written 
approval(s) of the Work as being sufficiently complete so that it may lawfully 
be occupied by City for City's intended use;  

(C) The Architect of Record has accepted the Project and submitted the property 
Certificate of Substantial Completion to City certifying that the work is 
substantially complete; and  

(D) Subject only to specified punch list items.  

l. "Supplier” means any entity, except the CMAR and a direct Subcontractor of the 
CMAR, that is contracted to furnish any labor, equipment, professional services, 
Construction Materials or other goods or services to accomplish or complete the 
Work required in this Agreement. 

m. "Vendor" means a Subcontractor or Supplier who sells, but does not attach or install 
Construction Materials that are not specially manufactured or fabricated for the 
Project. 

n. "Withholding" means the amount of each Progress Payment, Final Payment, or 
other amount otherwise payable to CMAR will be reduced for the reasons provided 
in this Agreement. 

o. “Work” means that activity required for the timely, cost-effective, and proper design, 
engineering, construction, implementation and commission of the Project.  Work 
includes, and is the result of, CMAR performing, furnishing, and incorporating as 
necessary all labor, materials, and equipment into the construction of the Project, and 
CMAR performing, furnishing, or making provision for the services and documents 
required by this Agreement, including and Project documents, which are incorporated 
hereto by reference. 

p. "Work Product" means the documents generated by CMAR and its Supplier(s), 
including, but not limited to, all preliminary and completed evaluations, programs, 
reports, drawings, plans, operational documents or other work product in any media 
or form that CMAR and its Supplier(s) generate, or arrange for, in connection with 
the Project, together with the design of the buildings and structures embodied within 
them, and all items and matters included within the definition of "architectural work" 
as provided in 17 U.S.C. § 101. 

2. Construction Services. 

2.1 CMAR Obligation. 

(A) CMAR will furnish all Construction Services, including those further 
described in Exhibit A, that are necessary for the Project’s timely and proper 
construction, completion, and use by City. 

(B) Construction Services includes the completion of every improvement 
depicted, required by or reasonably inferable from any portion of the Project 
Documents. 

3. Representatives and Key Personnel.  
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3.1 CMAR Representative.   

(A) Responsibilities.  CMAR's Representative is authorized to act on CMAR’s 
behalf and may not be discharged, replaced or have diminished 
responsibilities on the Project without City's prior consent, which may not 
be unreasonably withheld. 

(B) Address.  CMAR’s Representative address for Notice, as required in this 
Agreement, is: 

Daniel J. Spitza, P.E. 
Achen-Gardner Construction, LLC 
550 S. 79th Street 
Chandler, AZ  85226 

3.2 City’s Representative. 

(A) Designation of City Representative.  City's Representative is authorized to 
act on City’s behalf, whose address for Notice, as required in this Agreement, 
is: 

David Beard 
City Engineer 
City of Glendale 
5850 W. Glendale Avenue, Suite 315 
Glendale, Arizona  85301 

With required copies to: 

City Attorney 
City of Glendale 
City Attorney's Office 
5850 W. Glendale Avenue, Suite 450 
Glendale, Arizona  85301 

 
(B) Concurrent Notices. 

(1) Except to the extent otherwise directed to CMAR in writing, all 
Notices to City's Representative must be given concurrently to the 
Project Coordinator and City Attorney. 

(2) Notices are not considered received by City's Representative until 
the time that it has also been received by the Project Coordinator 
and City Attorney. 

(C) Construction Administration Project Manager.  The Construction 
Administration representative (the "Project Manager") with authority to act 
for the Construction Administration Firm for the Project whose information 
for Notices is: 

Tricia Cook, P.E. 
Stantec Consulting Services, Inc. 
8211 South 48th Street 
Phoenix, AZ  85044 
 
Email:  tricia.cook@stantec.com 

3.3 Key Personnel.   
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(A) Employment of Key Personnel.  CMAR and its Subcontractors will employ 
key personnel in connection with the Work, in categories of persons 
identified in Exhibit B (collectively, "Key Personnel") and each of whom 
will be acceptable to and approved by City. 

(B) Approval of Key Personnel. 

(1) All personnel listed in CMAR’s SOQ will be assigned to the Project 
and will be dedicated to performing work on the Project at not less 
than the frequency or amount of time identified in the SOQ. 

(2) Prior to the commencement of the Work, CMAR must deliver to 
City a written proposal identifying the names, duties and titles, and 
attaching the resumes of each person who CMAR proposes as the 
Key Personnel.  

(3) Except for those Key Personnel identified in the SOQ, City will have 
the right to disapprove CMAR's choice of any Key Personnel, 
provided City does so by giving written notice to CMAR. 

(4) If City disapproves any of CMAR's proposed Key Personnel, CMAR 
must provide City with the name and qualifications of proposed 
alternates and the procedure will continue until a complement of 
Key Personnel who meet with City's approval is selected. 

(5) Each Key Personnel will remain assigned to the Project throughout 
the Project’s duration; and 

(6) As long as each Key Personnel remains employed by CMAR or its 
Subcontractors, he or she must not be discharged, reassigned, 
replaced, or have his or her responsibility diminished without City's 
prior written consent. 

4. Documents.  

4.1 CMAR Documents.  CMAR represents that it has carefully examined, has had the 
opportunity to object to, and had the opportunity to obtain limitations to the 
Solicitation during the RFQ process, and fully understands this Agreement, including 
CMAR Documents and all other items, conditions, and things that may affect the 
performance of its obligations.  Such items or conditions may include, but are not 
limited to, the nature or local field conditions of the Project Site that are observable 
to CMAR without intrusive inspection, or are documented in any environmental 
reports, surveys and other information regarding the Site that City has furnished to 
CMAR. 

4.2 Design Documents.  AGC has already reviewed Design Documents under a 
separate professional services contract with the City.  Accordingly: 

(A) CMAR must consider the Design Documents in agreeing to the Guaranteed 
Maximum Price (as required by Section 5 of this Agreement). 

(B) CMAR hereby waives all claims, demands or requirements for extras or 
changes to the Work or the Guaranteed Maximum Price based on facts 
related to the Site that were discoverable by CMAR prior to the Effective 
Date of this Agreement. 

(C) CMAR will not receive any additional compensation for a change to the 
design documents unless such changes are necessitated by new information 



 

 6 

or changed conditions discovered during the course of performing the work, 
as provided in Section 20.3 herein. 

4.3 Work Product Formatting.  Any drawings created by CMAR, its Subcontractors, or 
its Supplier(s) will be generated and furnished to City in hardcopy and in freely 
modifiable AutoCAD format, as City may reasonably request. 

4.4 Intellectual Property Rights Assignment.  CMAR hereby irrevocably conveys and 
assigns to City the exclusive Ownership of, and copyright in, any Work Product that 
is generated by CMAR, its Subcontractors, and its Supplier(s) in connection with the 
Project, together with all copyright renewals and extensions and the right to 
reproduce, publish, modify, and create and publish derivative works from the Work 
Product. 

(A) Use of Intellectual Property.  CMAR warrants that it, its Subcontractors, and 
its Supplier(s) will not utilize any of the Work Product in connection with 
any other project without City’s prior written consent, which may not be 
unreasonably withheld but which may be denied to the extent the requested 
use is for the other project and involves any unique or signature elements of 
the Project.  

(B) Non-Infringement.  CMAR further warrants to City that all Work Product 
generated or arranged for by CMAR, its Subcontractors, and its Supplier(s) 
in connection with the Project, and CMAR's conveyance and assignment to 
City of the ownership of, and copyrights in, the Work Product and/or 
copyrights in them, as provided in this section, will not infringe on the 
copyrights or another party’s contractual or proprietary interests. 

(C) CMAR will include provisions equivalent to the provision(s) contained in this 
Section 4 of this Agreement in each of CMAR's subcontracts and third party 
agreements with its Suppliers. 

5. Guaranteed Maximum Price.  The maximum amount for completion of the Work as 
required by the Design Documents, as reviewed, modified and approved by CMAR, will be 
the Guaranteed Maximum Price (“GMP”).  The GMP for the Work is $2,766,064.66. 

5.1 GMP Elements.  The GMP will incorporate into one amount:: 

(A) All CMAR's direct and indirect costs and expenses incurred in connection 
with the Work, whether at the home office, Site, or elsewhere; 

(B) The cost of all construction, construction materials, engineering services, 
architectural services, geotechnical services, transportation costs, labor, 
supplies, services, equipment and other elements necessary for the Project’s 
proper and timely completion; 

(C) All profit, home office overhead, job site overhead, wages, salaries and fringe 
benefits paid to supervisory and other employees and representatives;  

(D) Job trailer rental, utilities, telephone, and other related expenses;  

(E) Printing;  

(F) Long distance charges;  

(G) Deliveries;  

(H) Transportation;  

(I) Insurance, as allowed in Section 31 of this Agreement;  
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(J) Bonds, as allowed in Section 31 of this Agreement;  

(K) All building permit costs and fees required by any federal, state or local 
governmental entity;  

(L) All federal, state and local taxes imposed on labor, construction materials, 
equipment and services furnished, including transaction privilege, excise, 
sales, use, personal property and similar taxes, as allowed in Section 7.4 of 
this Agreement; and  

(M) All other general and administrative expenses incurred in connection with 
the Work.   

5.2 Insurance and Bond Premiums.  CMAR's Reimbursable Construction Insurance 
and Bond Premiums are the amounts equal to the premiums CMAR is required to 
pay to secure:   

(A) The Builder's Risk Policy that CMAR is required to furnish with City's 
approval as provided in this Agreement; 

(B) The liability insurance CMAR and its Supplier(s) are required to furnish under 
the provisions of Exhibit E in connection with the Construction Services; 
and  

(C) CMAR's statutory payment and performance bonds as provided in Section 
31.3 of this Agreement, if the premium has been included in the GMP 
Schedule approved in writing by City. 

5.3 Contingencies.  Any line item identified in the GMP Schedule as a contingency 
("Contingency") belongs solely to City, and may not be drawn upon or reallocated by 
CMAR without City and Project Coordinator’s prior written approval.  

(A) Draws Including a Contingency.  CMAR must include with each monthly 
Application for Progress Payment an itemization of each draw from the 
Contingency (by date, payee, purpose and amount of each transfer or 
payment) made during the Billing Month, together with a copy of City's 
written approval for the draw.  

(B) Required Designation of Contingency.  Unless the GMP Schedule 
conspicuously designates a line item as a “contingency,” the GMP does not 
include any contingency amount of any kind or nature. 

5.4 Allowance.  There are no line item costs identified as allowances in the GMP 
Schedule ("Allowance Item").   Accordingly, the GMP may only be increased or 
decreased by a written amendment to this Agreement, signed by both of the Parties. 

5.5 Unit Priced Items.  There are no line item costs identified as a unit price item ("Unit 
Price Item") or extended price ("Unit Price Extension Amount") in the GMP 
Schedule. Accordingly, the GMP may only modified to include a Unit Price Item or 
a Unit Price Extension Amount by a written amendment to this Agreement, signed 
by both of the Parties. 

5.6 FFE.  FFE not specified in the Construction Documents will be procured in 
accordance with the FFE Procurement Schedules to be developed by CMAR subject 
to CMAR and City’s mutual agreement. 

(A) FFE Warranty.  CMAR warrants to City that:  

(1) Construction materials and equipment and FFE furnished under this 
Agreement will be of good quality and new unless otherwise required 
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or permitted by the Construction Documents and the FFE 
Procurement Schedules;  

(2) The construction will be free from faults and defects; and 

(3) The construction and FFE will conform to this Agreement’s 
requirements, the Construction Documents, and the FFE 
Procurement Schedules. 

(B) Correction of Nonconforming FFE.  Construction and FFE not conforming 
to these requirements, including substitutions not properly approved by City, 
must be corrected in accordance with Section 22 and 23 of this Agreement. 

(C) "FFE Procurement Schedules" means the interior design drawings and 
listings of specific FFE to be purchased for the Project. 

5.7 CMAR Risk.  CMAR bears the sole risk that any element of cost, overhead, or profit 
might cause the Guaranteed Maximum Price to be exceeded.  If the GMP is exceeded, 
the City is not liable for such additional cost or expense unless the City agrees to such 
a change in an amendment to this Agreement signed by both of the Parties. 

5.8 GMP Savings.  If, upon the Work’s Final Completion, the Contract Sum is less than 
an amount equal to the GMP, the resulting amount will belong solely to City. 

5.9 GMP Schedule.  The GMP is apportioned among the Work’s various elements as 
provided in Exhibit C (the "GMP Schedule").  Exhibit C may be used by City as a 
basis for evaluating CMAR's Applications for Progress Payment.  To the extent there 
is any inconsistency between any of the provisions in Exhibit C, and any of this 
Agreement’s provisions, this Agreement’s provisions govern. 

6. Schedules. 

6.1 Commencement Date.  The date of City’s written notice to proceed ("Notice to 
Proceed") will be the Construction Services commencement date. 

(A) City will not issue a Notice to Proceed until City has approved the applicable 
Construction Documents, and all necessary Permits have been issued. 

(B) CMAR must not commence any Construction Services at the Site until City 
has issued a written Notice to Proceed.  

6.2 Time of the Essence.  Time is of the essence in completing the Project. 

6.3 Project Schedule.  CMAR must  perform the Work in a logical and efficient manner 
in accordance with City’s project schedule ("Project Schedule"), attached as 
Exhibit D. 

(A) Initial Project Schedule.  Within 15 days of the execution of this Agreement, 
CMAR must submit an initial Project Schedule, which will include the 
following: 

(1) Times (number of days or dates) for starting and completing the 
various stages of the Work, including milestones as specified in 
CMAR Documents; 

(2) A Schedule of Values; and 

(3) Construction Management Plan (“CMP”). 

(a) CMAR’s CMP will include: 
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(i) Project milestone dates and the Project Schedule, 
including the broad sequencing of the construction 
of the Project; 

(ii) Investigations, if any, to be undertaken to ascertain 
subsurface conditions and physical conditions of 
existing surface and subsurface facilities, including 
underground utilities; 

(iii) Alternate strategies for fast tracking and/or 
phasing the construction; 

(iv) Number of separate sub-agreements to be awarded 
to Subcontractors and Suppliers for the Project 
construction; 

(v) Permitting strategy; 

(vi) Safety and training programs; 

(vii) Construction quality control; 

(viii) Commissioning program; 

(ix) Cost estimate and basis of the model; and  

(x) A matrix summarizing each Project Team 
member’s responsibilities and roles.  

(b) During the course of performance of the Work on this 
Project, CMR will add detail to its previous version of the 
CMP to keep it current throughout the construction phase 
and to take into account:  

(i) Revisions in Drawings and Specifications;  

(ii) CMAR's examination of the results of any 
additional investigatory reports of subsurface 
conditions, drawings of physical conditions of 
existing surface and subsurface facilities and 
documents depicting underground utilities 
placement and physical condition, whether 
obtained by City, Design Professional or CMAR; 

(iii) Unresolved permitting issues, and significant 
issues, if any, pertaining to the acquisition of land 
and right of way; 

(iv) Fast-tracking, if any, of the construction, or other 
chosen construction delivery methods; 

(v) Requisite number of separate bidding documents 
to be advertised; 

(vi) Status of the procurement of long-lead time 
equipment (if any) and/or materials; and  

(vii) Funding issues identified by City. 

(B) Adherence to Project Schedule.  CMAR must adhere to the major milestone 
dates of the Project Schedule at all times during the Work, unless it has 
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received City's prior written approval for a deviation from or modification to 
the  major milestone dates of the Project Schedule.  CMAR must not depart 
from the major milestone dates of the Project Schedule without prior 
consultation with and approval from City. 

(C) Project Schedule Revision.  The Project Schedule must be revised at least 
monthly, or at more frequent intervals as required by the conditions of the 
Work and Project, but each Project Schedule revision must allow for 
expeditious and practicable execution of the Work consistent with the 
Contract Times.  

(1) The monthly revision will be a condition precedent to any payment 
otherwise due to CMAR. 

(2) Each revised Project Schedule must be prepared in sufficient detail 
to demonstrate for each element of the work its timing, duration, 
and sequence, all integrated to show a logical order and reasonable 
critical path consistent with the Substantial Completion and Final 
Completion Dates. 

(a) The revised Project Schedule may take into account an 
appropriate number of weather delays reasonably 
anticipatable based on experience in the area, but not less 
than one day per month. 

(b) Each revised Project Schedule must include activities and 
logic for mitigating the cost and time impact of any 
anticipated or potential delays to any critical path elements 
that CMAR wishes City to consider an Excusable Delay. 

(D) Weekly Progress Meeting.  From the Effective Date until Final Completion, 
CMAR will meet with City every week (or more or less frequently, as 
requested by City or CMAR) to review the Work’s progress.  

(1) In advance of each such meeting, CMAR must provide City a written 
progress report in the format and detail as provided in Exhibit D 
(each a “Progress Report”). 

(a) The Progress report will identify: 

(i) Whether the Work is on schedule in accordance 
with the Project Schedule; or  

(ii) Whether there are anticipated or potential delays to 
any critical path elements in the Work’s 
construction, then CMAR must include an analysis 
identifying CMAR’s plan for making up or 
mitigating the delay. 

(b) Unless a delay is identified in the Progress Report, CMAR’s 
Progress Report will be its certification that it has not 
incurred any delays to the critical path elements at least to 
the extent that a cause for the delay can then be reasonably 
identified.  

(2) Unless the delay is an Excusable Delay, CMAR must take all actions, 
at its expense, including working overtime and hiring additional 
personnel, to comply with such Project Schedule.  
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(3) If the delay is an Excusable Delay, the Project Schedule may be 
modified to the extent mutually agreed upon by City and CMAR. 

(4) Notwithstanding any provision to the contrary in this Agreement, 
CMAR is solely responsible for the timing, sequencing, 
coordination, and supervision of the Work consistent with the 
Substantial Completion and Final Completion Dates. 

(5) City's review, acceptance or approval of a Project Schedule or 
Progress Report provided by CMAR is not: 

(a) A waiver or bar to any rights or claims City may have against 
CMAR in the event City subsequently discovers a deficiency 
in such Project Schedule or Progress Report; and  

(b) An acceptance of any delay as an Excused Delay, which may 
only be granted, along with any extension of time, by a 
Change Directive or amendment to this Agreement. 

6.4 Substantial Completion Notification.  CMAR will notify City and Project 
Coordinator in writing when CMAR, Architect of Record, and Engineer of Record 
believe that CMAR has accomplished Substantial Completion of the Project. 

(A) Incomplete Items.  If City concurs the Substantial Completion has been 
accomplished, City, Project Coordinator, CMAR, Architect of Record, and 
Engineer of Record will determine whether any items remain incomplete. 

(B) Certificate of Substantial Completion.  If City concurs the Substantial 
Completion has been accomplished, Architect of Record, and Engineer of 
Record will then each issue a “Certificate of Substantial Completion” to City, 
which will: 

(1) Record the Substantial Completion date as determined by City; 

(2) State each party’s responsibility for security, maintenance, air 
conditioning, heat, utilities, damage to the Work and insurance; 

(3) Include a list of items identified by City, CMAR, Architect of Record 
and Engineer of Record to be completed or corrected; and 

(4) Fix a reasonable period of time for their inspection.  

(C) Disagreement as to Substantial Completion.  Disagreements between City 
and CMAR regarding the Certificate of Substantial Completion will be 
resolved in accordance with provisions of Section 11 of this Agreement. 

6.5 Substantial Completion.  CMAR must accomplish substantial completion by 195 
Calendar Days from the Notice to Proceed (the "Substantial Completion Date").   

(A) Extensions.  The Substantial Completion and Final Completion Dates 
("Contract Time") may be extended for cause, or by Change Order, as 
provided in Section 6.7 of this Agreement. 

(B) Failure to Meet Substantial Completion Date.  City will be substantially 
damaged if CMAR fails to accomplish Substantial Completion of the Work 
by the Substantial Completion Date, and it will be extremely difficult and 
impractical to ascertain the actual damages resulting from such delay; 
therefore: 
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(1) CMAR will pay City liquidated damages ("Liquidated Damages") in 
the event of a delay. 

(2) Accordingly, if CMAR fails to accomplish Substantial Completion 
by the Substantial Completion Date, as it is extended in a signed 
writing by both parties, in accordance with this Agreement, City may 
assess, and CMAR must pay to City as Liquidated Damages, $1,070 
for each day of delay until CMAR accomplishes Substantial 
Completion. 

(3) CMAR acknowledges that these sums:   

(a) Will be paid as Liquidated Damages and not as a penalty;  

(b) Are reasonable under the circumstances existing as of the 
Effective Date; and  

(c) Are based on the parties' best estimate of damages City 
would likely suffer in the event of a delay. 

(4) CMAR must pay City any Liquidated Damages within ten (10) days 
after demand, or City may deduct these sums from any monies due 
or that may become due to CMAR under this Agreement. 

(5) City’s collection of Liquidated Damages will not affect its rights to 
seek other remedies in law or at equity, including but not limited to 
exercising its rights under the Payment and Performance Bonds.   

6.6 Final Completion.  Final Completion must be accomplished by 225 calendar days 
from notice to proceed (the "Final Completion Date"). 

(A) Extensions.  The Final Completion and Final Completion Dates may be 
extended for cause, by Change Order or other amendment of this 
Agreement, as provided in Section 6.7 below. 

(B) Failure to Meet Final Completion Date.  If CMAR does not accomplish Final 
Completion by the Final Completion Date, as it is extended in accordance 
with this Agreement, City may thereafter take control of the Site, effective 
upon delivery of written Notice to CMAR, and City may exercise its rights 
under the terms of any Payment or Performance Bond, and seek any remedy 
in law or at equity, including engaging other contractors to complete the 
remaining Work, at CMAR's expense. 

(1) City may deduct its resulting expenses plus 20% from amounts 
otherwise payable to CMAR.   

(2) CMAR must pay any amounts not so deducted within ten (10) days 
after demand.  

6.7 Completion Dates Extension.  The Substantial Completion and Final Completion 
Dates may be equitably extended by a written, signed amendment to this 
Agreement.  Causes for extending the completion dates may include: 

(A) City Delay.  Any of the following (each a “City Delay”) to the extent they 
necessarily result in unreasonable delays that are not caused or contributed 
to by CMAR:  
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(1) City’s failure to make a decision regarding a major milestone item 
within a reasonable time (not exceed 10 days) after written request 
from CMAR accompanied by all documents and other information 
necessary for making the decision; or  

(2) Any material breach of this Agreement by City. 

(B) Force Majeure.  The following items shall constitute a force majeure ("Force 
Majeure") event, provided they are not caused or contributed to by CMAR, 
or by any Subcontractor, Supplier or other person or entity for whom CMAR 
is responsible:   

(1) Fire; 

(2) War; 

(3) Damage or disruption committed on behalf of any foreign interests 
to further international political objectives; 

(4) Injunction in connection with litigation, governmental action;  

(5) Severe and adverse weather conditions beyond those that can be 
reasonably anticipated as of the Effective Date of this Agreement. 

(C) Excusable Delay.  The Substantial and Final Completion Dates may be 
extended by the number of days the City, in its sole discretion, determines is 
an Excusable Delay, as such term is defined in Section 1(g.) of this 
Agreement. 

(D) Mitigation of Delays.  CMAR must use its best efforts to minimize any such 
time and cost impact of delays and must cooperate with City to mitigate the 
impact of any delays encountered by CMAR that would entitle it to an 
extension of time, even if its performance is unreasonably delayed by City. 

(E) Remedies for Delays.   

(1) Pursuant to A.R.S. § 34-607(E), the parties agree to negotiate in good 
faith any increased costs incurred by CMAR for any unreasonable 
delay that is attributable solely to a delay caused by City; however, 
CMAR will not be entitled to additional funds for any increase in 
cost due to any type of delay. 

(2) CMAR's sole and exclusive remedy for a Force Majeure event is an 
extension of time.  

7. Compensation.   

7.1 Contract Sum.  The City shall pay AGC a contract sum not to exceed the GMP for 
its performance of the Work under this Contract. 

Cost Contract Sum is calculated by adding the Construction Services plus the 
CMAR’s Fee (as defined in Section 7.2) and the amount paid for FFE 
Services (as defined in Section 1(h.) herein).  In no event shall the Contract 
Sum exceed the GMP ($2,766,064.66). 

7.2 CMAR's Fee.  CMAR's Fee is the sole and exclusive compensation for CMAR's 
direct and/or indirect profit, home office overhead expense including, without 
limitation, home office administration, accounting, support, clerical services, 
insurance not specifically reimbursable under this Agreement, rent, all other direct 
and indirect home office expenses (including the costs specifically identified by 
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CMAR to recruit and relocate employees and bonuses (at a not-to-exceed amount) 
that are previously approved by City as reimbursable); taxes other than reimbursable 
payroll related taxes and any other cost or expense not specifically included within the 
Cost of Construction Services. 

Cost Fee may not exceed 9% of the Construction Services minus Privilege 
Taxes and CMAR’s Reimbursable Construction Insurance and Bond 
Premiums, as specified by Section 5.2 of this Agreement.  

7.3 Construction Services Cost.   

(A) Costs included in Construction Services.  Construction Services Cost consists 
of the expenses incurred and paid by CMAR in the Project’s proper and 
timely construction for:   

(1) Payments to City-approved Subcontractors or Supplier for the 
performance of the Construction Services and/or the furnishing of 
Construction Materials, fixtures, equipment and supplies in 
accordance with the provisions of their respective Subcontracts or 
Sub-subcontracts;  

(2) Wages, salaries and normal fringe benefits (as approved by City), and 
normal employer taxes paid by CMAR thereon, of CMAR's 
supervisory staff and general field labor assigned to the Work, but 
only for the portion of time actually devoted to the Work, all subject 
to and as approved in writing by City, provided such costs are not 
included in the costs to be paid from CMAR’s Fee per Section 7.2 
of this Agreement;  

(3) Elements of the Construction Services to be self-performed by 
CMAR with City's approval, in amounts approved by City (which 
will not include any mark-up for CMAR's Fee);  

(4) Permit, licenses, connection fees, and other such fees to the extent 
required by any governmental entity;  

(5) Construction Materials suitably stored on the Site with City's 
approval as provided in Section 12.5 of this Agreement;  

(6) Construction equipment used on the Site by CMAR with City's 
approval, at rates not to exceed the lesser of: 

(a) The prevailing rates charged by others for rental of similar 
equipment; or 

(b) The purchase price of the Construction equipment less the 
reasonable depreciation in value of that equipment as a 
result of its use on the Site; 

(7) Construction utilities, job site telephone, job trailer rental, portable 
toilets, dumpsters, cleanup and other job site general conditions as 
approved by City;  

(8) Premiums paid by CMAR for Reimbursable Construction Insurance 
and Bond Premiums as provided in Section 5.2 of this Agreement, 
without any markup for CMAR's Fee;  
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(9) Any other reasonable construction expense necessarily required for 
proper performance of the Work at the Site required by this 
Agreement as approved in writing by City; and  

(10) Reimbursable Privilege Taxes, without any mark up for CMAR's 
Fee.  Expenses that do not meet the criteria set forth above are not 
reimbursable as Costs.  All discounts received by CMAR from 
Supplier accrue to City’s benefit.  

(B) Cost Excluded from Construction Services.  The Cost of the Construction 
Services may not include reimbursement for:   

(1) Any amounts for FFE Services;  

(2) The performance of any Construction Services by CMAR's own 
forces or use of any equipment owned by CMAR without City's prior 
written approval;  

(3) Any Construction Materials not yet incorporated in the Project or 
stored at the Site with City's approval, as defined in Section 12.5(A) 
of this Agreement;  

(4) Payment to CMAR or a subcontractor or supplier of amounts in 
excess of the amounts approved by the  City for CMAR's self-
performed Construction Services or for such performance by a 
subcontractor or supplier;  

(5) Repair or replacement of defective or nonconforming Work;  

(6) Repair or replacement of Work damaged by the negligence or failure 
to perform a responsibility hereunder by CMAR or by any Supplier; 

(7) Any interest or penalties;  

(8) Premiums for business automobile insurance, workers 
compensation and employers liability insurance, and any general 
liability and other insurance normally carried by CMAR;  

(9) Any legal expense incurred by CMAR;  

(10) Any other home office expense;  

(11) Any expense that causes the GMP, as amended,  to be exceeded; or  

(12) CMAR’s Fee or any Privilege Tax(es); 

(13) Any other expense that does not meet the criteria set forth in Section 
7.3(A) of this Agreement, and 

(14) Any costs associated with changes to the Design or Design 
Documents that were not required by the discovery of new 
information or changed conditions during the construction of the 
Project, as provided in Section 20.3 herein. 

(C) Schedule of Rates.  City will consider approving written schedules of rates 
upon which CMAR may base its monthly estimated costs for purposes of 
Applications for Progress Payment of certain Construction Services costs, 
such as supervisory salaries and equipment; but only on condition that 
adoption of any schedule for these purposes is subject to audit and 
adjustment necessary to reflect the actual costs of these items to CMAR. 
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7.4 Taxes. 

(A) Reimbursement.  

(1) Provided such payments do not cause the CMAR to exceed the 
GMP, City will reimburse CMAR for Privilege Taxes paid by 
CMAR on gross receipts received by CMAR.  Such payments may 
be made by the City if Privilege Taxes were timely paid by CMAR  
and are not otherwise exempt from such taxation.   

(2) Provided such payments do not cause the CMAR to exceed the 
GMP, City will reimburse CMAR for Privilege Taxes paid by 
CMAR on amounts received from City for the direct costs paid by 
its Subcontractors for FFE.  City will not reimburse CMAR for any 
amounts paid as and for Privilege Taxes by CMAR to its Supplier(s) 
or by a Supplier to another Supplier, or for any markup for profit 
and overhead for costs paid to Subcontractors. 

(B) Application. 

(1) Each Application for Progress Payment and Application for Final 
Payment will separately identify that part which represents FFE. 

(2) CMAR and its Supplier(s) will not report transaction privilege or use 
taxes paid for FFE. 

(3) CMAR will not seek reimbursement for Privilege Taxes computed 
on receipts for these expenses. 

(C) Tax Licenses.  CMAR must take all steps necessary to obtain state and local 
retail tax licenses, issue exemption certificates to vendors, and otherwise 
perfect its right to be exempt from the payment of Privilege Tax for FFE 
purchases, and CMAR must require its Supplier(s) to also obtain state and 
retail tax licenses, issue exemption certificates to vendors, and otherwise 
perfect their rights to be exempt from the payment of Privilege Tax for FFE 
purchases.   

7.5 FFE Services.   

(A) The amount to be paid to CMAR for the FFE Services will be an amount 
equal to the direct expenses (exclusive of any Privilege Taxes) paid by CMAR 
(or by a Subcontractor or Supplier) for the FFE, without markup for profit 
or overhead of CMAR (or of the Subcontractor or Supplier). 

(B) "FFE Services" means interior design of the Project and the procurement of 
the FFE. 

8. Payments. 

8.1 Cash Flow Report. 

(A) CMAR will prepare a Cash Flow Report for projected monthly project cash 
flow on the form provided by City. 

(B) The Cash Flow Report will be submitted for approval prior to issuance of 
the Notice to Proceed, as issued in accordance with Section 6 of this 
Agreement. 
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(C) The Cash Flow Report will be updated and submitted with each Application 
for Progress Payment and at any time City requests if the projected monthly 
project cash flow varies by more than 10% of the GMP. 

(D) The Cash Flow Report will reflect the following: 

(1) Initially, the accumulation of month pay estimates costs will be 
plotted versus time in accordance with the proposed construction 
schedule; and  

(2) For each update, CMAR’s actual month payment versus the actual 
elapsed time on the Project. 

8.2 Draft Application for Progress Payment.  Based on draft applications (each a 
"Draft Application") followed by formal applications for progress payment (each an 
"Application for Progress Payment"), City will make monthly progress payments on 
Contract Sum account as provided in this Section. The Draft Application is for 
informational purposes only and its submission is not an Application for Progress 
Payment. 

(A) Period.  The period covered by each Application for Progress Payment will 
be one calendar month (the "Billing Month") ending on the last day of each 
month.   

(B) Date for Submission.  On or before the 25th day of each Billing Month, 
CMAR will submit to City its Draft Application, which must identify all 
amounts CMAR expects to invoice for the entire Billing Month.   

(C) Review Meeting.  The parties will thereafter meet and make good faith efforts 
to reach agreement on the Draft Application by the end of the Billing Month, 
whereupon CMAR will formalize its Application for Progress Payment for 
the Billing Month, incorporating all of the agreements reached during the 
parties' review of the Draft Application.   

8.3 Application for Progress Payment.  Provided that CMAR has submitted its Draft 
Application for review as provided above, CMAR may submit its Application for 
Progress Payment for the Billing Month to City, no earlier than the 1st day of the 
month following the Billing Month.   

(A) Date for Submission.  City will make a Progress Payment, subject to 
applicable Withholdings, to CMAR not later than 21 days after the date on 
which the Application for Progress Payment has been received by City, 
subject to this Agreement.   

(B) One Progress Payment Per Month.  Unless City agrees otherwise, CMAR 
may submit only one Application for Progress Payment in a month and City 
will make only one Progress Payment in a month to CMAR. 

(C) Progress Payment Application Form.  The Application for Progress Payment 
will be in such form as City may reasonably require, and will be accompanied 
by the following to City's reasonable satisfaction:   

(1) A sworn statement of the Cost of the Work furnished during the 
Billing Month, together with the required form of application as City 
requires, properly completed so as to allocate all Construction 
Services and FFE Services according to the most recent City-
approved GMP Schedule;  



 

 18 

(2) An itemized report of the Work performed during the Billing 
Month;  

(3) Proof of CMAR's compliance with testing, submittals, permits, and 
other requirements applicable to the Work requested by City;  

(4) Conditional and unconditional waivers and releases from CMAR 
and from Subcontractors, Supplier, vendors, and others relating to 
Work for which the Application for Progress payment is requested, 
or receipt of amounts for which payment has previously been made, 
as requested by City;   

(5) Payrolls, petty cash accounts, receipted invoices or invoices with 
check vouchers attached, payrolls, requisitions from Subcontractors 
and material suppliers, vendors receipted invoices, purchase orders, 
and delivery tickets;  

(6) CMAR's monthly updated Project Schedule as provided in Section 6 
of this Agreement; and  

(7) Such other evidence substantiating the particulars of CMAR's 
Application for Progress Payment as may be required by City.   

(D) Complete Application Required.  A complete Application for Progress 
Payment, including all required documentation, will be a condition precedent 
to CMAR's right to have the Application for Progress Payment reviewed or 
to receive any Progress Payments. 

(E) Incomplete or Untimely Applications.  If CMAR submits an Application for 
Progress Payment that is incomplete or untimely, in City’s reasonable 
judgment, CMAR must resubmit the Application for Progress Payment, with 
any applicable corrections. 

(F) Correspondence to Other Documents.  CMAR's Application for Progress 
Payment must be organized so that all back-up for each line item of the 
Application for Payment corresponds to the most recently City-approved 
GMP Schedule and that the back-up for the amount requested for each item 
of the Construction Services, and FFE Services, and each Change Directive 
or Change Order is separately provided for and is available for review by City. 

(G) Certification.  The Application for Progress Payment must be signed by 
CMAR, the Architect of Record or the Engineer of Record certifying that: 

(1) The Work has progressed to the point indicated in the Application 
for Progress Payment;  

(2) That the Work is in accordance with the Project Documents; 

(3) CMAR is entitled to payment in the amount requested; and   

(4) Applications for Progress Payment to City will not be deemed 
delivered until actually received by City. 

(H) Review of Work by City.  City will have the right to review the Work after 
receipt of CMAR's application.   

(1) Within three business days after receipt of the Application for 
Progress Payment, City will prepare and issue a written statement 
("Deficiency Notice") specifying those items covered by the 
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Application for Progress Payment that are not approved and 
certified for payment if: 

(a) City reasonably determines that the Work actually 
completed is less than that represented on the Application 
for Progress Payment; 

(b) The Work is defective;  

(c) The Work does not comply with this Agreement’s 
requirements; or  

(d) The other grounds for withholding as provided in Section 
12.3(B) below apply.   

(2) The Deficiency Notice may be given in any reasonable manner, 
including handwritten annotations on a copy of the Application for 
Progress Payment returned to CMAR.   

(3) City may withhold such sums as are permitted pursuant to A.R.S. 
§ 34-607 to pay the expenses City reasonably expects to incur in 
correcting the deficiencies so identified.   

(4) If sums were withheld in connection with a prior Application for 
Progress Payment, and the associated deficiencies have been 
corrected, the amount so withheld may be included as part of the 
current Application for Progress Payment.   

(5) City will have the right to amend any previously-given Deficiency 
Notice, or approval for payment, in whole or in part, based on 
mistake, newly-discovered information, or other grounds permitted 
by Law, and such amendments will apply to any Application for 
Progress Payment.   

(6) However, the failure by City to specify any defect in the Work in a 
Deficiency Notice will not act as a waiver or otherwise prevent City 
from raising defect issues at any time. 

(I) Progress Payment to CMAR.  Within 21 days after receipt of the properly 
completed Application for Progress Payment, City will pay to CMAR the 
entire amount set forth in the Application for Progress Payment, less any 
applicable Withholding and less retainage as provided in A.R.S. § 34-607(B). 

(J) Progress Payment to Suppliers.  Within 7 days after receipt of payment by 
City, CMAR will make payment available to its Subcontractors or Supplier 
entitled to payment in accordance with A.R.S. § 34-607(F).  

(1) CMAR bears all costs and damages, without reimbursement, that 
arise from CMAR’s failure to pay Subcontractors entitled to payment 
in a timely manner as provided by law, to the extent such payment 
has been received by CMAR from City. 

(2) City has no obligation under this Agreement to pay or to be 
responsible in any way for payment to a Subcontractor or Supplier 
performing portions of the Work. 

8.4 Proof of Payment.   

(A) Duty to Discharge Debts and Obligations.  All CMAR’s debts and 
obligations for labor, materials, equipment or fixtures incorporated into the 
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Project or any other element of Work, including that shown in any estimate, 
Application for Progress Payment, requisition or claim and upon which 
CMAR has received a payment must be paid or discharged by CMAR. 

(B) Proof.  Receipts or vouchers showing payment or discharge must, if City so 
requires, be provided to City before CMAR will be entitled to receive any 
other or further payment under this Agreement.   

(C) Joint Check Alternative.  At CMAR's election, CMAR may satisfy this 
requirement by requesting City issue joint checks in accordance with Section 
12.4 of this Agreement. 

9. Final Payment.   

9.1 Application for Final Payment.  Provided that CMAR has accomplished Final 
Completion in a timely fashion and to the City’s satisfaction, CMAR may submit an 
application for final payment ("Application for Final Payment"); however, neither final 
payment nor amounts retained, if any, will be due until:   

(A) CMAR submits to City an application for final payment with all required 
documentations in accordance with Section 9.2 below; and  

(B) City has thereafter conducted a review or audit of CMAR's Final Accounting, 
as defined in Section 9.2 below. 

9.2 Application for Final Payment Form.  The Application for Final Payment must be 
in such form as City may reasonably require. 

(A) Required Information.  Application for Final Payment must be accompanied 
by the following to City’s satisfaction:  

(1) Waivers and Releases on Final Payment as provided in Section 12.1 
of this Agreement;  

(2) CMAR's accounting ("Final Accounting"), bearing the certificates of 
CMAR's chief executive and chief financial officers attesting to the 
completeness and accuracy of the Cost of the Work for which 
CMAR has received or seeks reimbursement from City;  

(3) Architect of Record or the Engineer of Record certification to City 
that the Project is complete;  

(4) Proof that CMAR has furnished to City the redlines, warranties, 
manuals and other close-out documents required by any of the 
Project Documents or applicable laws of City, county and state 
governments, or other authorities with jurisdiction over the Project;  

(5) Certificates that demonstrate all insurance required by the Project 
Documents will remain in force after Final Payment is made and will 
be in effect as required;  

(6) Such other documents substantiating the particulars of CMAR's 
Application for Final Payment (including additional backup for 
CMAR's accounting) as  required by City, the Financing Parties and 
CMAR's Surety;  

(7) Consent of CMAR's surety to the Final Payment; and   
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(8) City may require CMAR to submit and meet to discuss a Draft 
Application for Final Payment, following the procedure provided in 
Section 9 of this Agreement. 

(B) Other Required Documents.  CMAR must prepare or obtain and furnish to 
City upon completion,  prior to and as a condition of the Application for 
Final Payment, in addition to any other documents as provided elsewhere in 
this Agreement, the following Project Documents: 

(1) A list of capital assets as described in Governmental Accounting 
Standards Board Statement No. 34, as it has been supplemented by 
subsequent pronouncements of the Governmental Accounting 
Standards Board; 

(2) Warranties from Subcontractors and Suppliers; 

(3) Manufacturer's warranties and manuals for all furniture, fixtures 
and/or equipment installed or furnished by CMAR (whether as 
Construction Services or as FFE); 

(4) Air balance reports, equipment operation and maintenance manuals; 

(5) Building certificates required prior to occupancy, mechanical, 
electrical and plumbing certificates, all other required approvals and 
acceptances by city, county and state governments, or other 
authority having jurisdiction; and 

(6) Two sets (one reproducible on Mylar), plus one electronic set, of 
redline record drawings in size to match the Construction 
Documents showing complete information including descriptions, 
drawings, sketches, marked prints and similar data indicating the 
final "as built" conditions of the Work, and CMAR must keep 
redline record drawings up to date concurrently as the Work 
progresses. 

(C) Application for Final Payment Review. City will have thirty (30) days after its 
receipt of the fully completed Application for Final Payment within which to 
audit and/or review CMAR's Final Accounting.  

(1) City review will result in a Notice to CMAR:   

(a) Identifying and disallowing any  expenses that City has 
determined were not incurred and paid consistent with this 
Agreement; 

(b) Approving the Contract Sum that the City will agree to pay; 
and 

(c) The amount of the Final Payment to be transmitted to 
CMAR, after deduction for all payments previously made 
and applicable Withholding.   

(2) CMAR must cooperate with City's review and/or audit by making 
all of its records available for inspection and copying, answering 
questions, and otherwise facilitating City's review promptly upon its 
request.   

(3) City's review and/or audit of the Final Accounting will be conducted 
in accordance with City’s established auditing policies and practices 
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and shall not be subject to review or challenge by CMAR or any third 
party. 

(D) Final Payment.  Subject to the exchange of unconditional waivers and releases 
on Final Payment as provided in Section 12.1 of this Agreement, City will 
make the Final Payment to CMAR, within ten (10) days after City has issued 
its Notice of Final Payment in accordance with Section 9.2(C)(1)(c) above. 

(E) Payment for Withholding.  If applicable Withholding exceeds amounts 
otherwise payable, CMAR must pay the difference to City within ten (10) 
days after demand from City. 

(F) Acceptance and Waiver.  CMAR's acceptance of Final Payment will 
constitute a waiver of all Claims or Disputes that have not been timely 
submitted to City as CMAR Claims prior to CMAR's submission of the 
Application for Final Payment. 

10. Changes.  Changes in the scope of the Work  or in the Project Schedule  may be accomplished 
only by  Change Order as defined in this Agreement.  Change orders and/or Field Orders may 
not be used to increase the GMP, except as provided in Section 11 of this Agreement. 

10.1 Change Orders.  

(A) Request for Proposal.  If City requests CMAR to submit a proposal for a 
Change Order, CMAR will do so promptly, within ten (10) days after written 
request from City, on a form and following a procedure established by 
Project Manager.  Any Change Order proposals shall specify CMAR's 
technical proposal for implementation of the proposed Change, together 
with CMAR's proposal for the resulting adjustment to the Contract Sum 
and/or Contract Times.  

(B) Acceptance.  City may, in its sole discretion, accept or reject the Change 
Order proposal and negotiate an amendment to the Scope of Work which 
will be memorialized in an agreed upon Change Order.  The Change Order 
may be subject to City Council approval. If the parties cannot reach 
agreement within ten (10) days after City has received the proposal, the 
Change Order proposed will be deemed denied and no change will be 
implemented. 

10.2 Field Orders.  City or Project Coordinator, when reasonable under the 
circumstances, may issue a written order that makes or authorizes minor deviations 
in the Work or provides necessary interpretation of the Construction Documents, 
provided such Field Orders do not cause an increase in the GMP.   

(A) City may issue a Field Order unilaterally or at the request of CMAR. 

(B) The total value of the work performed under any and all Field Order(s) may 
not exceed $50,000 without City Council approval.   

(C) If CMAR disagrees that the deviation or interpretation is appropriate for a 
Field Order, it will provide Notice to City of its disagreement and City and 
CMAR may agree upon a Change Order.  

(D) Change Orders shall not be subdivided to avoid the requirements of the 
Procurement provisions of the City Code, as provided in Section 2-145. 

10.3 Authorization Required.  CMAR may not perform any Change, or be entitled to 
any compensation or extension of time, unless CMAR has first received a Change 
Order or Field Order as provided in this Section 10. 
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11. CMAR's Claims.  CMAR may request an increase in the GMP or extension of the Contract 
Times, or both, that is otherwise permissible under this Agreement ("CMAR Claim") using 
the following procedure: 

11.1 CMAR’s Duty to Mitigation Claims.  CMAR must at all times, and in an all 
circumstances, use its best efforts to avoid or mitigate any potential impact of a 
CMAR Claim. 

11.2 Notice of CMAR Claim.  The request for a CMAR Claim must be preceded in each 
case by a written notice from the CMAR, submitted to both the City and its Project 
Coordinator, within five days of when CMAR first knew or should have known of 
the matter, occurrence or event that is the basis for the request for additional 
compensation or time (“Notice of Claim”). 

(A) Information.  The Notice of Claim must furnish sufficient detail to inform 
City and its Project Coordinator of the basis and cause of the CMAR Claim 
and must include: 

(1) A reasonable estimate of the amount of compensation or time 
CMAR anticipates it will require to avoid or mitigate any potential 
impact of the matter occurrence or event; and  

(2) A list of action CMAR intends to take in order to mitigate the time 
and cost impact of the situation that gave rise to or is related to 
CMAR Claim.   

(B) Supplementation.  CMAR must supplement the Notice of Claim during the 
course of the Work as additional information becomes available.   

(C) Continuing Delays.  Only one notice is necessary in the case of a continuing 
delay that is attributable to the same cause described in the Notice of Claim.  

(D) Waiver.  If CMAR fails to submit a Notice of Claim within five days after 
CMAR first knew or should have known of the basis of the CMAR Claim, 
CMAR will be deemed to have waived the right to request or pursue a Notice 
of Claim arising from such matter, occurrence or event. 

(E) A CMAR’s claim that requests an increase in the GMP shall only be approved 
by the City in advance of the work being performed.  Such a request may also 
require City Council approval. 

11.3 Procedures for Resolving a CMAR Claim.  The procedures of this Section  apply 
to requests for a CMAR Claim only.   However, as provided in Section 36.2 of this 
Agreement, CMAR must continue to perform the Work during the pendency of any  
request for additional compensation or time under this Section. 

12. Additional Terms and Condition of Payment. 

12.1 Lien Waivers and Releases.  Except as otherwise expressly set forth elsewhere 
herein, with each Application for Progress Payment, application for release of 
retention or other withholding, and Application for Final Payment, CMAR must 
submit lien waivers and sworn statements for the application from CMAR, and lien 
waivers and sworn statements from all Suppliers and third parties who have furnished 
labor, Construction Materials, equipment, tools, fixtures, services or other work 
directly or indirectly to or for CMAR, in form and substance as  required by City to 
assure that the Site and Project will be free of liens arising from the Work for which 
the payment is requested. 
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12.2 Reservations upon Payment.   

(A) No Determination of Standard.  No approval given or payment made by City 
is intended to be evidence of satisfactory performance of any Work, or of the 
sufficiency of any applicable application for payment.   

(B) Non-Acceptance.  No payment to CMAR will constitute an acceptance of 
any Work not in accordance with this Agreement’s requirements.   

(C) No Waiver of Defective Work.  Any application for payment approval 
pursuant to A.R.S. § 34-607 will constitute approval solely for purposes of 
making payments and will not constitute a waiver of City's right to have all 
defective or incomplete Work corrected and performed in accordance with 
this Agreement, or to later modify or amend a Deficiency Notice or any 
approval or deemed approval previously given by City. 

12.3 Retainer. An amount will be held by City as additional security for performance of 
CMAR's obligations, and may be applied by City towards payment of any back-charge, 
setoff, or other amount payable by CMAR to City.   

(A) Discretionary Reduction of Retainer.  After the Work is 50% complete, 
CMAR may submit a request for reduction of the amount withheld from 
subsequent Progress Payments.   

(1) If CMAR has performed its obligations on schedule and is otherwise 
in compliance with the Project Documents, City may, but will not 
be required to, reduce the retained amount from future Progress 
Payments to not less than 5%, subject to City's right to later reinstate 
an appropriate retainer if CMAR thereafter fails to perform any 
responsibility under the Project Documents.   

(2) With the regular Progress Payment after CMAR has accomplished 
Substantial Completion, City may release unapplied retainer to 
CMAR, less an amount equal to 200% times City's estimate of the 
costs it would incur to engage a third party to complete any 
remaining Work.  

(3) With the Final Payment, any  retainer will be released to CMAR. 

(B) Withholding.   

(1) The amount of each Progress Payment, or Final Payment, otherwise 
payable to CMAR will be reduced by the following amounts 
("Withholding"), as applicableand such amounts shall be applied to 
any outstanding debts or charges owed to the City::   

(a) Sums as permitted under applicable law on account of: 

(i) The items identified in all applicable Certificates for 
Payment and/or Deficiency Notices and amendments 
thereto; or  

(ii) Any additional amounts City in good faith believes 
are necessary to withhold, back-charge, or setoff in order to 
satisfy or cover any actual or reasonably anticipated loss, 
liability, damage or judgment that City has incurred or may 
incur in connection with CMAR's performance or non-
performance of this Agreement; 
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(b) Any Liquidated Damages then due.   

(2) City will make appropriate adjustments to Withholding after final 
disposition of the Application for Payment, Deficiency Notice, 
CMAR Claim or other cause that resulted in such Withholding.  

(3) If the expense incurred by City is less than the amount withheld, City 
may release the difference to CMAR within fourteen (14) days after 
such final disposition.   

(4) If, however, such expense exceeds the unpaid amounts otherwise 
due, CMAR must pay the difference within fourteen (14) days after 
demand from City. 

12.4 Payments to Supplier.   

(A) Remittance to Supplier.  Although not required by Section 8 or elsewhere in 
this Agreement, the City, at its sole discretion, may: 

(1) Pay any Subcontractor or Supplier directly for performance of the 
Work, or  

(2) Issue joint checks For payment to Subcontractor or Supplier if:  

(a) CMAR agrees to accept joint checks and to execute, when 
requested by City, joint check agreements in a form acceptable to 
City.   

(b) Joint checks and direct payments made pursuant to this 
section will be credited against the Contract Sum.   

(B) Communications with Supplier.  Although not required before the City 
makes such direct payment, CMAR consents to the City’s direct payment  
and to City communicating directly with CMAR's Subcontractors, Suppliers 
and other Vendors.  

12.5 Non-Incorporated Construction Materials.  CMAR must not charge City for any 
Construction Materials that are not used for the Work or to complete the Project, 
unless City has given its written agreement to pay such charges. 

(A) Storage of Materials.  City may condition its approval on its determination 
that the Construction Materials are suitably stored and properly secured from 
casualty, properly insured, and that title has passed to City free and clear of 
any liens or encumbrances.   

(B) Receipt of Documentation.  City may further condition the making of 
payments for Construction Materials not used for the work or to complete 
the Projectupon receipt of contracts, bills of sale, or other agreements 
satisfactory to City to establish City's title to the Construction Materials, or 
otherwise protect City's interest. 

13. Project Coordinator.  The City’s Project Coordinator will assist City in this Agreement’s 
administration and overall Project administration.    

13.1 Project Coordinator’s Authority. The City’s Project Coordinator and his/her staff, 
if any, have no authority, express or implied, to act on behalf of City in any capacity 
whatsoever as an agent and has no authority, express or implied, to bind City to any 
obligations.  

13.2 Project Coordinator’s Duties.   
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(A) The City’s Project Coordinator shall provide direction and communicate with 
CMAR, and will review and make recommendations to City regarding:  

(1) The Work and Work Product;  

(2) The Services furnished by CMAR in connection with the Project; 
and  

(3) CMAR's invoices.   

(B) The City’s Project Coordinator may have other duties and responsibilities as 
the City may delegate or designate in writing from time to time.   

13.3 Cooperation.  CMAR agrees to cooperate with the City’s Project Coordinator so as 
not to result in any delay in the progress of the Work or completion of the Project. 

14. Subcontractors and Supplier. 

14.1 Subcontractors  Unless otherwise agreed upon in writing by City and CMAR, the 
Construction Services will be performed by qualified Subcontractors and Suppliers, 
who will be selected and engaged by the CMAR, with approval of the City, as provided 
in Section 14.2 and 14.3 below. 

CMAR will be responsible and liable to City for the Work’s proper and timely 
performance by any and all of its Subcontractors, Suppliers and any other person or 
entity who furnishes any Work for this Project on CMAR’s behalf. 

14.2 Subcontractor Selection.  Subcontractors will be selected on the basis of 
qualifications alone, or a combination of qualifications and price, but not price alone, 
as provided  in the Subcontractor’s Selection Plan developed by CMAR and submitted 
during the selection process.  The process for Subcontractor selection will include:   

(A) Selection may be a single step process, based on a combination of 
qualifications and price, or a two-step process, where the first step is a 
screening of applicants based on qualifications and the second step is based 
on a combination of qualifications and price or on price alone;  

(B) CMAR will then determine, with City’s advice, which bids or proposals will 
be accepted;  

(C) CMAR may obtain bids or proposals from Subcontractors from the list 
previously reviewed and, after analyzing such bids or proposals, will deliver 
copies of such bids or proposals to City; 

(D) CMAR will not be required to contract with anyone to whom CMAR has a 
reasonable objection; 

(E) Requests for submittal of qualifications must be in writing, and kept by 
CMAR in its Project records; and 

(F) Each Subcontract must meet other requirements set forth in all applicable 
sections of this Agreement, including, but not limited to, this Section and 
Sections 17, 18 and 30.   

(G) Solicitation and selection of subcontractors shall be conducted in accordance 
with ARS Title 34, the City’s Procurement policies, and the City Code. 

14.3 Subcontracts.  Except as provided in Section 14.5 of this Agreement, each 
subcontract must:  

(A) Be in writing, and signed by both the CMAR and Subcontractor;  
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(B) Provide for a fixed, or not-to-exceed amount as the Subcontractor's entire 
compensation;  

(C) State that the Subcontract is subject to this Agreement’s terms and conditions 
and specifically incorporate this Agreement’s provisions (except its 
compensation terms);  

(D) Bind and obligate the Subcontractor to CMAR as CMAR is bound to City 
under this Agreement;  

(E) State that City is the intended third-party beneficiary of the subcontract, with 
the right (but not the obligation) to pursue claims for damages and/or 
equitable or other relief or remedies directly against Subcontractor for any 
breach of Subcontractor's obligations under the Subcontract, or any breach 
of any warranty given by Subcontractor;   

(F) State that City may exercise its rights as a third-party beneficiary if a breach 
of contract or warranty continues without cure for seven days after written 
notice has been given to CMAR;  

(G) Contingently assign the subcontract to City in the event this Agreement is 
terminated, subject to City's election to accept the assignment by delivery to 
Subcontractor of written notice—which City is not obligated to give;  

(H) Obligate Subcontractor to be joined as a party to any arbitration or other 
dispute resolution proceeding in which City or CMAR are parties and which 
arises out of or relates to Subcontractor's performance or nonperformance 
of the subcontract;  

(I) Include a termination for convenience clause equivalent to Section 35.5 of 
this Agreement;  

(J) Contain an indemnity that is, at a minimum, equivalent to the provisions of 
Section 30 herein and identifying, as Indemnities, all Indemnified parties 
identified in Section 30 of this Agreement;  

(K) Include any other provision required by the Project Documents; and    

(L) Agree to contract with Supplier as provide in Section 14.4 below. 

(M) Confirm that the City is not liable to Subcontractor for compensation for any 
work performed for the Project, unless the City so agrees; 

(N) Contain the City’s non-discrimination clause prohibiting the Subcontractor 
from discriminating against any employee based on his/her race, color, 
religion, sex, national origin, age, marital status, sexual orientation, gender 
identity or expression, genetic characteristics, familial status, US military 
veteran status or disability. 

14.4 Supplier.  Except as provided in Section 14.5 below, each agreement between CMAR 
and Supplier, between any Subcontractor and Supplier or any other parties contracted 
to provide Work or perform tasks, activities or actions on the Project  must: 

(A) Be in writing, and signed by both the CMAR and Supplier;  

(B) Provide for a fixed, or not-to-exceed amount as the Supplier's entire 
compensation;  
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(C) State that the Supplier’s contract is subject to this Agreement’s terms and 
conditions and specifically incorporate this Agreement’s provisions (except 
its compensation terms);  

(D) Bind and obligate the Supplier to CMAR as CMAR is bound to City under 
this Agreement;  

(E) State that City is the intended third-party beneficiary of the Supplier’s 
contract, with the right (but not the obligation) to pursue claims for damages 
and/or equitable or other relief or remedies directly against Supplier for any 
breach of Supplier's obligations under its contract with CMAR, or any breach 
of any warranty given by Supplier;   

(F) State that City may exercise its rights as a third-party beneficiary if a breach 
of contract or warranty continues without cure for seven days after written 
notice has been given to CMAR;  

(G) Contingently assign the Supplier’s contract to City in the event this 
Agreement is terminated, subject to City's election to accept the assignment 
by delivery to Supplier of written notice—which City is not obligated to give; 

(H) Obligate Supplier to be joined as a party to any arbitration or other dispute 
resolution proceeding in which City or CMAR are parties and which arises 
out of or relates to Supplier's performance or nonperformance of the 
subcontract;  

(I) Include a termination for convenience clause equivalent to Section 35 of this 
Agreement;  

(J) Contain an indemnity that is, at a minimum, equivalent to the provisions of 
Section 30 herein and identifying, as Indemnitees, all Indemnified parties 
identified in Section 30 of this Agreement; and 

(K) Include any other provision required by the Project Documents. 

(L) Confirm that the City is not liable to Subcontractor for compensation for any 
work performed for the Project, unless the City so agrees; 

(M) Contain the City’s non-discrimination clause prohibiting the Subcontractor 
from discriminating against any employee based on his/her race, color, 
religion, sex, national origin, age, marital status, sexual orientation, gender 
identity or expression, genetic characteristics, familial status, US military 
veteran status or disability. 

14.5 Immigration Law Compliance.  

(A) CMAR, and on behalf any subcontractor, warrants, to the extent applicable 
under A.R.S. § 41-4401, compliance with all federal immigration laws and 
regulations that relate to their employees as well as compliance with A.R.S. 
§ 23-214(A) which requires registration and participation with the E-Verify 
Program.   

(B) Any breach of warranty under subsection 8.1 above is considered a material 
breach of this Agreement and is subject to penalties up to and including 
termination of this Agreement. 

(C) City retains the legal right to inspect the papers of any CMAR or 
subcontractor employee who performs work under this Agreement to 
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ensure that the Contractor or any subcontractor is compliant with the 
warranty under subsection 8.1 above.  

(D) City may conduct random inspections, and upon request of City, CMAR 
shall provide copies of papers and records of Contractor demonstrating 
continued compliance with the warranty under subsection 8.1 above. 
Contractor agrees to keep papers and records available for inspection by the 
City during normal business hours and will cooperate with City in exercise 
of its statutory duties and not deny access to its business premises or 
applicable papers or records for the purposes of enforcement of this 
section.  

(E) CMAR agrees to incorporate into any subcontracts under this Agreement 
the same obligations imposed upon Contractor and expressly accrue those 
obligations directly to the benefit of the City. Contractor also agrees to 
require any subcontractor to incorporate into each of its own subcontracts 
under this Agreement the same obligations above and expressly accrue 
those obligations to the benefit of the City. 

(F) CMAR’s warranty and obligations under this section to the City is 
continuing throughout the term of this Agreement or until such time as the 
City determines, in its sole discretion, that Arizona law has been modified in 
that compliance with this section is no longer a requirement.14.5.7 The “E-
Verify Program” above means the employment verification program 
administered by the United States Department of Homeland Security, the 
Social Security Administration, or any successor program. 

14.5 Condition Precedent to Work of Supplier.  Satisfaction of all requirements of this 
Section 14 is a condition precedent of Subcontractor or Supplier’s right to commence 
any Work element and to receive the payment of any amount otherwise payable to 
CMAR for any Work performed by the Subcontractor or Supplier.   

(A) Compliance Warranty.  By permitting a Subcontractor or Supplier to 
commence any Work element, CMAR conclusively warrants to City that all 
of this Agreement’s requirements have been fulfilled and must continue to 
be fulfilled as to the Subcontractor or Supplier.   

(B) CMAR Responsibility for Supplier.  CMAR is solely responsible and liable to 
City for the Work’s proper and timely performance by each Subcontractor 
and Supplier.   

(C) Copies of Subcontracts.  CMAR shall furnish a copy of any subcontract or 
third party contract, including those with any Supplier, to City within two (2) 
days after it is requested by City.  City shall have no obligation to make such 
a request, or to review any Subcontract or Supplier when received, and no 
review, non-review, objection or failure to object by City shall relieve CMAR 
and its Subcontractors and Suppliers from their responsibilities for fulfilling 
this Agreement’s requirements.   

(D) Change of Subcontractor Approval.  CMAR will not change a Subcontractor 
after the Subcontractor has been approved by City, without City's written 
consent to the change. 

15. Self-Performed Work.   

15.1 Selection of CMAR.  CMAR, its subsidiary, affiliate or entity under control of  
CMAR,  may seek to self-perform portions of the Construction Services only if 
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selected by City following this Agreement’s full subcontractor procurement process, 
and if and only:  

(A) CMAR has been selected by City in accordance with City Code 2-145 and as 
provided in Section 14.2 of this Agreement,  or  

(B) City has given prior written approval to CMAR’s self-performance of de 
minimus Construction Services, such as minor clean-up work (but only to the 
extent of the type of de minimus work and the not-to-exceed amount 
authorized in City’s written approval). 

15.2 Contract for Self-Performed Work.  If CMAR is selected to self-perform portions 
of the Construction Services, a written subcontract will not be required, as this 
Agreement’s provisions will apply. Prior to initiation of the self-performance of Work, 
the City and CMAR will agree  to  a written scope of work to be self- performed and 
a lump sum to be paid for such self-performed work.  This lump sum will  not  exceed 
the amount budgeted for performance of the same work by a Subcontractor or other 
third party and will include CMAR's direct and indirect compensation, labor, labor 
burden, supervision, overhead, and all other costs.  CMAR’s self-performance of any 
Work allowed under this Section will not change, in any way, the amount CMAR is 
entitled to as compensation under this Agreement or the Contract Sum, CMAR’s Fee 
or the GMP, as those terms are defined and calculated in Section 7 of this Agreement. 

16. Performance Standards.  CMAR warrants to City that:   

16.1 Standard of Care.  CMAR,  its Subcontractors and Suppliers, will perform their 
respective obligations under this Agreement with the professional diligence and care 
prevailing among highly skilled and experienced members of the industry with 
demonstrated ability to timely and properly complete construction projects equivalent 
to the Project (the "Standard of Care"), on schedule, within budget, and without 
obvious or latent defects.  

16.2 Standard of Work.  The Work must be:   

(A) In accordance with the requirements of the Project Documents; 

(B) Free from defects; and  

(C) Fit for City's intended use.  

16.3 Standard of Construction Materials.  All Construction Materials will be new and 
in excellent condition, except to the extent specifically provided otherwise in the 
Project Documents. 

16.4 Quality Control.  CMAR must establish, maintain, and implement a quality control 
program that is consistent with that described in the CMP and which is: 

(A) Sufficient to insure proper supervision, examination, inspection, and testing 
of all item of Work at appropriate intervals, including the work of 
Subcontractors, Supplier, suppliers; and 

(B) Sufficient to assure conformance to the Project Documents with respect to 
Specifically Described Items, as defined in Section 22.2 of this Agreement, 
and general workmanship, construction, and equipment (including 
maintenance, while-idle, and functional performance) requirements.   

17. Regulatory Compliance.   

17.1 Duty to Comply.  CMAR must comply with all federal, state, county, and local laws, 
including, statutes, rules, regulations, codes, ordinances, executive orders, and other 
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legislative, executive, or judicial requirements and/or decisions (collectively, "Laws") 
applicable to the Work whether or not specifically referenced elsewhere in this 
Agreement.  Compliance with such Laws shall include, but not be limited to: 

(A) Compliance with Laws pertaining to contractor licensing, occupational 
health, safety, disabilities, building codes, construction standards, licensure, 
social security, employment, workers compensation, immigration, wages, 
payrolls, health, discrimination, equal employment opportunity, civil rights, 
storm water, solid wastes, Hazardous Substances, grading, air pollution, water 
pollution, waste disposal, human remains, land use, historic preservation, 
endangered or threatened species, navigable waters, waters of the United 
States and tributaries thereof, and any other Laws applicable to the 
performance of the Work; and 

(B) Compliance with any applicable standards, specifications, manuals, or codes 
of any technical society, organization, or association, adopted by City (and as 
may be modified from time to time), or those commonly used as the industry 
standard in the design and construction of projects comparable to the Project 
being performed and completed in accordance with this Agreement by the 
CMAR. 

17.2 Notification of Investigations.  To the fullest extent permitted by applicable Law, 
CMAR will notify City, and, in each case, require its Subcontractors and Suppliers to 
notify City, within twenty-four (24) hours of a demand for records or notice of audit 
being received and/or any inspection or other investigation is commenced by any 
federal, state or local governmental agency that relates to the Work, including, without 
limitation:   

(A) Any Site inspection or investigation conducted to a determine compliance 
with any Laws or permits pertaining to Hazardous Substances, waste, dust 
control, air quality, water pollution, storm water runoff, endangered species, 
navigable waters, occupational health or safety; and  

(B) Any inspection, audit or other investigation, whether on- or off-Site, 
conducted to verify the immigration and/or worker authorization status of 
any person employed or contracted by CMAR, its Subcontractors, or any 
Supplier. 

17.3 City's Rules.  City has the right, but not the obligation, to adopt and prescribe from 
time to time one or more rules and regulations ("City's Rule(s)") governing parking, 
access, times of work, noise, behavior towards City’s employees, customers, guests or 
invitees, and such other matters not involving the means, method, techniques or 
manner of the Work’s performance that City deems pertinent to preventing 
disruption to City's ongoing operations.   

(A) CMAR will enforce, and will be responsible to City for, the failure of its 
employees, or employees of its Subcontractors or Supplier to comply with 
City's Rules.   

(B) Compliance with City's Rules will be a condition to the right of any person 
to enter upon any of City's property.  City has the right to revoke such right 
of access to any person who has breached or failed to comply with any of 
City's Rules.   

(C) The issuance or non-issuance, enforcement or non-enforcement of City's 
Rules by City will not relieve CMAR from its sole and exclusive responsibility 
to City for taking all appropriate precautions, in accordance with applicable 
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Laws, to ensure the health and safety of persons and property with respect 
to the Work. 

17.4 Compliance Assurances.  CMAR warrants to City that CMAR and its 
Subcontractors and Suppliers are in compliance with all of the following:  

(A) Subcontractors and Supplier now hold—and, at all times relevant to this 
Project, will hold—all licenses, registrations and other approvals necessary 
for the lawful performance of the work; and 

(B) Subcontractors and Suppliers are not—and, at all times relevant to this 
Project, will not—be debarred or otherwise legally excluded ("Debarred") 
from contracting with any federal, state or local governmental entity; and  

(C) Except with City's knowledge and consent,  Subcontractors and Suppliers 
will not:  

(1) Accept trade discounts; 

(2) Have a significant direct or indirect financial interest in CMAR or 
any of its Subcontractors or Supplier; or 

(3) Undertake any activity or employment or accept any contribution 
that conflicts, directly or indirectly, with the City’s interests. 

18. Health and Safety. 

18.1 General Safety Duty.   

(A) CMAR is solely responsible for the safety and health effects of the Work as 
it may impact all persons and property whether or not under CMAR’s 
control.   

(B) CMAR shall at all times:  

(1) Provide proper traffic control, warnings, and all other measures 
necessary to protect City and City's residents, employees, invitees, 
licensees, and agents, and all other third persons from illness, 
sickness, death, personal injury or property damage arising from or 
relating to the Work; and  

(2) Maintain a safe working environment, in full compliance with all 
applicable Laws, especially such laws relating to occupational health 
and safety and drugs in the workplace.   

18.2 Hazardous Substances.  CMAR is responsible for the proper handling, 
management, storage, transportation and disposal of every substance, material and 
equipment it brings to the Site, and in the conduct of its operations, so as to prevent 
the release of any Hazardous Substance: 

(A) Remediation.  CMAR is responsible for the cost of investigation, 
characterization, management, response and/or remediation of a release or 
threatened release of a hazardous substance.  CMAR is also responsible for 
all other losses and damages to City or any third party resulting from any 
release or threatened release of a hazardous substance by CMAR or any of 
its subcontractors or suppliers. 

(B) Actions upon Discovery.  If CMAR discovers material on the Site that may 
be a Hazardous Substance, then CMAR must immediately:  
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(1) Notify the City and the National Response Center if the Hazardous 
Substance presents or may present an imminent threat or 
endangerment to public health or welfare or the environment; 

(2) Notify City in writing of the discovery of the Hazardous Substance 
and provide all relevant information if the Hazardous Substance 
does not present an imminent threat or endangerment to public 
health or welfare or the environment;  

(3) Discontinue Work  and take whatever  precautions are necessary to 
protect persons and property from exposure to the Hazardous 
Substance, including, but not limited to, taking actions to prevent 
the release or threatened release of such material or any action that 
may accelerate the release of or threatened release of such 
Hazardous substance  in accordance with applicable Laws or the 
direction provided by any regulatory agency such as the EPA, 
ADEQ or the Maricopa County Environmental Services 
Department;  

(4) CMAR may resume operations in the affected area only after City 
has determined that the material is either not a Hazardous Substance 
or that it is a Hazardous Substance but the response has remedied, 
eliminated, mitigated or managed the risk  in accordance with 
applicable Law; and  

(5) If the remedy directed by City results in a delay to the Work’s critical 
path, and if CMAR did not cause, allow, or contribute to the release 
or threat of release of the Hazardous Substance, CMAR may  seek 
an equitable adjustment of the Contract Times and Contract Sum, in 
accordance with Section 11 or Section 20.3(E) of this Agreement. 

18.3 Waste.   

(A) Waste Defined.  "Waste" includes any dust, solids, liquids or other form of 
inert or discardable material that is not a Hazardous Substance, pollutant or 
contaminant. 

(B) Waste Management.  CMAR must maintain proper precautions so that the 
amount of Waste resulting from CMAR’s Work is at all times:  

(1) Kept at minimum;  

(2) Confined within the Site; and  

(3) Not permitted to interfere with or disturb City’s ongoing operations 
or the activities of City’s employees, customers, residents, guests, 
invitees, or licensees.   

(C) Waste Removal.  All Waste must be removed from the Site each day, 
pursuant to a plan approved by City, and the Waste must be properly 
transported and disposed of at an appropriate disposal facility in accordance 
with applicable Law. 

(D) Contract.  CMAR must contract with City for any  Waste removal.  CMAR 
may be charged for the City’s provision of waste management collection and 
disposal services at the then market rate.  Such charges shall be considered 
part of the Contruction Services Cost and will not effect the CMAR’s Fee, 
the Contract Sum or the GMP. 
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19. Permits.   

19.1 Duty to Secure.  CMAR will timely and proactively apply for, and undertake all 
actions necessary to secure and comply with all federal, state and local permits, 
licenses and approvals required for the Work.  CMAR must also provide adequate 
time in the construction schedule to secure all required permits and approvals. 

19.2 Costs of Permits.  The cost of permits, licenses, connection fees, and other such fees 
must be included in the Construction Services Costs.  If CMAR’s actions cause the 
cost of the Work to increase because permit application review and issuance may 
cause it to fail to meet the Construction Schedule, the cost for  obtaining expedited 
review and approval of such permit applications must be borne solely by CMAR.  
Such cost will also not be reimbursed by City or be used as a justification to seek an 
adjustment or increase of the GMP. 

19.3 Public Hearings.  CMAR will attend and participate in all public hearings held by 
local governmental jurisdictions and utilities in connection with the issuance and 
compliance with such permits, licenses and approvals. 

19.4 Compliance.  CMAR and each of its Subcontractors and Suppliers must comply 
with, give all notices and take all actions required by all permits issued for the Work.  
Any failure to comply with the terms and conditions of such permits will be the 
responsibility of the CMAR and any penalties imposed for such failure(s) shall be 
borne by the CMAR alone. 

20. Site. 

20.1 Legal Right to Project Site.  City represents that it has legal right to place water 
lines within the easements that comprise the Project site and that all known 
easements, licenses, and restrictions that may affect the Project have or will be timely 
disclosed.  

20.2 On-Site Locations. 

(A) Reference Points.  City will provide engineering surveys to establish reference 
points for construction which in City’s judgment are necessary to enable 
CMAR to begin the Work.   

(B) Site Layout.  CMAR will be responsible for laying out the Work, protecting 
and preserving the established reference points and must not make change 
relocations without the proper written approval of City.   

(C) CMAR’s Responsibilities.  CMAR must report to City whenever any 
reference point is lost or destroyed or whenever relocation of a reference 
point is required due to necessary changes in grades or locations.  CMAR will 
be responsible for the accurate replacement or relocation of the reference 
points by professionally qualified personnel.   

20.3 Newly Discovered or Changed Conditions.  As Design Phase Consultant, CMAR 
has specialized and detailed knowledge of the site and the conditions pre-existing for 
construction of the Project.  Based on this knowledge, CMAR warrants and represents 
that CMAR:   

(A) Inspection.  Has conducted a visual inspection of  the Site, reviewed the soils 
report, and performed all other due diligence activities CMAR considers 
adequate to verify the conditions of the soils and other conditions at the Site;  

(B) No Defects.  Has observed no defects, discrepancies, deficiencies or faults 
with the Site making it unsuitable for the Project or found any defects, 
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discrepancies, deficiencies or faults in any Project Documents that would 
require further investigation (except those that have already been reported to 
City in writing as the Design Phase oversight contractor); and  

(C) Acceptance.  Accepts the condition of the soils and the Site as being fit and 
proper to allow for the full performance of the Work.    

(D) Discovery of Conditions.  If, at any time CMAR during the performance of 
the Work, CMAR encounters previously unknown conditions at the Site, 
which could not reasonably have been detected by CMAR's investigation or 
during CMAR’s performance prior of Design Phase services at the site, and 
that make it unsuitable for the Work’s proper and accurate performance, 
CMAR must promptly:  

(1) Discontinue Work in the affected area;  

(2) Leave the Newly Discovered or Changed Conditions as they are 
found (taking reasonable precautions for the protection of persons 
and property);  

(3) Notify City and its Project Coordinator (immediately by phone or 
email, followed by written notice within 24 hours identifying the 
Newly Discovered or Changed Conditions with specificity); and  

(4) Await clarification and direction before CMAR proceeds with any 
Work that may be affected.   

For purposes of this Section, “Newly Discovered” or “Changed” 
conditions shall include, without limitation: conditions in or beneath 
the Site that differ materially from indications in the Design 
Documents or information that was known or could have been 
reasonably discovered by CMAR during its performance of Design 
Phase Services, or other newly discovered or changed conditions 
that may adversely impact the Work that occurred after Design 
Documents were approved as final. 

(E) Equitable Adjustment.  If the Newly Discovered or Changed Conditions 
could not be reasonably discovered or foreseeable by CMAR during its 
performance of Design Phase review services, CMAR may seek an equitable 
adjustment of the Contract Times and GMP for any resulting critical path 
delays or additional expenses incurred by CMAR, subject to Sections 10 and 
11 of this Agreement  

(F) Liability and Responsibility.  If CMAR proceeds with Work after discovery 
of a Newly Discovered or Changed Condition without notifying City, 
suspending applicable Work as provided in this Section and getting the City’s 
approval to proceed, CMAR will be liable and responsible to City for all 
resulting losses, liabilities, damages, and expenses.  CMAR proceeds without 
so notifying the City and obtaining its approval, CMAR will have waived any 
right to seek a CMAR Claim or Equitable Adjustment as provided herein 
based on any Newly Discovered or Changed Condition. 

20.4 Underground Facilities.  CMAR will comply with the provisions of A.R.S. § 40-
360.21 et. seq., relating to underground facilities, and further:   

(A) Other Owners.  CMAR acknowledges that City is not the owner of some 
underground facilities on, or contiguous to, the Project Site.  “Underground 
facilities” includes, but is not limited to, electrical conduit, water irrigation 
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canals and ditches, gas lines, telecommunications lines, or other 
communications fibers, and such facilities may be owned and/or operated by 
governmental or private entities; 

(B) Information and Data.  The information and data shown or indicated on the 
Design Documents and other site specific documents concerning existing 
underground facilities at, or contiguous to, the Project Site will be based on 
the information and data furnished to City by the owners or operators of the 
underground facilities;   

(C) CMAR’s Responsibilities.  City will not be responsible for the accuracy or 
completeness of the information or data provided by others.  CMAR will 
have the responsibility for the following activities, the cost of which are 
included in the GMP: 

(1) Reviewing and verifying the information and data provided by 
others; 

(2) Locating all underground facilities on, or contiguous to, the Project 
Site, to the extent knowledge of adjacent underground facilities is 
necessary and reasonable to secure;  

(3) Coordinating  the Work with the owners of the underground 
facilities during construction;  

(4) Providing for the safety and protection of all underground facilities 
affected by the Work; and 

(5) Integrating any underground facility into the Work as necessary. 

(D) Repair and Replacement.  City will not be responsible for any repair or 
consequential damages resulting from CMAR’s mistake in locating or failing 
to locate underground facilities and taking such locations into account when 
performing the Work. 

(E) City-Owned Underground Facilities.  City will provide CMAR with 
information and data about the location and characteristics of any 
underground facility that it owns, such as water and sewer lines. The CMAR 
may rely on that information and data. 

20.5 Archaeological Deposits.  In accordance with A.R.S. § 41-844, if CMAR discovers 
any archaeological sites or objects, CMAR must promptly report them to City and 
Director of the Arizona State Museum:   

(A) CMAR will further  ensure compliance with the provisions of State 
law with respect to archaeological sites or objects; and 

(B) CMAR may be allowed an adjustment for time depending on the 
extent of the tasks required to catalogue and preserve the find and 
to mitigate any impact such  find may have on the Work. 

21. On-Site City Activity. 

21.1 Partial Utilization.  Before Final Completion of the Project, as defined in Section 
6.6 of this Agreement, City may divide the Project and place a portion of the Project 
into use, if such that portion has been completed.  The City may exercise the option 
to divide and use a portion of the Project if: 

(A) The Design Documents identify a distinct phase of the Project, and the part 
of the Project being sought to be placed into use has been completed ; or 
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(B) City and CMAR agree that the portion sought to be placed into use is a 
separately functioning and usable part of the Work that can be used by City 
for its intended purpose without significantly interfering with CMAR’s timely 
and proper performance of the remainder of the Work. 

(C) If the Project is not phased and City decides to place a part of the Project 
into use such that CMAR incurs additional costs or requires additional time, 
CMAR may present a CMAR Claim for additional time or compensation in 
accordance with Section 11 of this Agreement. 

21.2 City’s Performance of On-site Work.  City may perform other work on-site that is 
related to the Project using  the City’s own work force, or contractors, vendors or 
suppliers. Such work may include, but not limited to, utility relocation or co-location, 
(e.g., electric, gas, telecommunications)(“City’s On-site Work”).  

(A) Access.  CMAR will assure that the entities handling the City’s On-site Work 
have safe and proper access to all portions of the Project Site necessary for 
the performance of the City’s On-site Work. 

(B) Materials and Equipment.  CMAR will assure that persons performing the 
City’s On-site Work have adequate space to transport, handle, stage and store 
materials and equipment and adequate space and opportunity to conduct the 
City’s On-site Work. 

(C) Coordination.  CMAR will coordinate its Work with the City’s On-site Work 
so that both parties may perform their Work in a timely and efficient manner.   

(1) Unless otherwise provided in the Project Documents, CMAR will 
perform all cutting, fitting, and patching of material or elements of 
the Work that may be required to make the CMAR’s Work and the 
City’s On-site Work consistent and functional. 

(2) CMAR will not endanger the City’s On-site Work while integrating 
the parties’ performance. 

(3) If the CMAR’s completion of any portion of the Work depends on 
the completion of City’s On-site Work, CMAR will inspect the City’s 
On-site Work and timely report to City any delays, defects, or 
deficiencies that may delay or hinder CMAR’s completion of the 
Work.  A failure by CMAR to inspect and report the City’s On-Site 
Work will constitute acceptance of that Work and any objection or 
request for a CMAR Claim or Equitable Adjustment CMAR may 
have is deemed to be waived.   

 

21.3 Transfer of Control.  In the event control of the Project Site is transferred from 
CMAR to a third party, CMAR and City will work to assure that safety of the Project 
Site is not compromised, that access to and control of the Project Site is maintained, 
that proper insurance is in place and that the Work will continue without undue delay. 

22. Inspection of Work.   

22.1 City Inspections.  City has the right to inspect the Work at any time for any purpose.    

(A) Required Inspections.  Certain aspects of the Work will require inspections 
in accordance with existing City Ordinances and City Code provisions or in 
accordance with the scope of Work as set forth in this Agreement.   
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(1) CMAR must timely schedule and perform or participate in any 
required inspections and testing.   

(2) CMAR will pay all costs associated with any required inspections, 
and these costs shall be included in the GMP.  The costs of any 
testing or collection of data that is required for the inspection of City 
shall not be the basis for any Change Order, CMAR Claim, Equitable 
Adjustment, or an amendment to the GMP.  

(3) CMAR must obtain and provide to City Certifications or warranties 
required or any test results or analyses which were generated from 
the required inspection or testing. 

(B) Cooperation.  CMAR will cooperate fully with any inspections conducted by 
the City.  The City will attempt to coordinate its inspections with the CMAR 
so as not to disrupt the Work; however, inspections for life or safety issues 
will be handled by both parties on a priority basis.  

(C) Independent Inspections.  City may employ the services of an independent 
party to conduct any tests or inspections at City’s cost and expense. 

22.2 Specifically Described Items.  If any material, component, or equipment 
(collectively, an “Item”) is specified or described in the Project Document, 
Construction Document, or other document submitted to City by CMAR or required 
by industry standard, trade, proprietary, or supplier name, that Item shall be used in 
performing or completing the Work.   

(A) “Or-equal”.  If the specification or description contains or is followed by the 
words “or-equal”, other Items of a similar kind or nature may be accepted by 
City, in its sole discretion, if the City determines, prior to the substitution, 
that the Item proposed by CMAR is qualitatively and functionally equal to of 
the Specifically Designed Item.  

(B) Substitutions.  If CMAR proposes to use an Item different than that which 
is specifically described or named, CMAR must obtain the City’s  approval 
of such substitution  prior to use or prior to any modification or deviation 
intended to accommodate the use. 

(1) CMAR must submit a request for substitution in writing to City. 

(2) CMAR must submit with the request for substitution the following: 

(a) Information about the Item sufficient for City to make a 
determination whether the Item is essentially equivalent to 
that named and is an acceptable substitute.  

(b) Any effect the substitution may have on timely achievement 
of the Substantial Completion date;  

(c) Any cost or credits that will result from the substitution; and 

(d) Any other relevant information requested by City. 

(3) City approval of any substitute Item will be within its sole discretion. 

(4) CMAR is responsible for the costs associated with making the 
request for substitution, including the cost of obtaining the data.  

(5) Approval of such substitution does not constitute an agreement to 
increase the GMP or constitute issuance of a Field Order or Change 
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Order.  CMAR must still obtain separate approval for the increased 
cost in accordance with the procedures continued elsewhere in this 
Agreement. 

22.3 Uncovering Work.  City or its Project Coordinator may require CMAR to uncover 
Work for inspection and testing.   

(A) Builder’s Responsibility.  If the Work had been covered without CMAR's 
compliance with all applicable inspection and approval requirements of the 
Project Documents, CMAR must properly remedy or replace all 
nonconforming or deficient Work, and adjacent property damaged thereby, 
to City's satisfaction.  CMAR must also pay the costs City incurred in 
connection with uncovering, testing, inspecting, remedingand recovering the 
Work.   

(B) City Responsibility.  If the Work had been covered in accordance with all 
applicable inspection and approval requirements of CMAR Documents, City 
will pay the costs CMAR reasonably incurred to  uncover, test, inspect, and 
remed the Work, subject to § 11. 

22.4 Rejected Work.  CMAR must promptly, and so as not to interfere with the Project 
Schedule, remove and replace, at CMAR's sole expense, any Work that is rejected by 
City or its Project Coordinator as defective, contrary to CMAR's warranties, or 
otherwise not in accordance with the Project Documents.   

22.5 City’s Remedy.  If CMAR does not correct such deficient or nonconforming Work 
within seven (7) days, or initiate any Work that would reasonably take longer than 
seven (7) days, after receipt of written notice from City to do so, City may, without 
prejudice to any other remedies it may have, take whatever steps are necessary to 
correct the deficient or nonconforming Work, and CMAR will pay City the costs City 
incurs in connection with any corrective action. 

23. Warranties.   

23.1 CMAR Warranty.  CMAR warrants that the Work performed pursuant to this 
Agreement is free from defects.  Upon 20 days written notice from the City, and 
within two years from the Final Completion of the Work, CMAR must, at CMAR's 
sole expense, uncover, correct, and remedy any and all defects in CMAR's Work or 
any defects in work of CMAR’s Subcontractors or Suppliers. 

23.2 Third Party Warranties.  If any other Contract Document or third party warranty 
provides for a period longer than two years, the longer period applies. 

23.3 Call-Back Remedial Work.  CMAR, at CMAR's sole expense, will properly restore 
any of the Work or  property that is damaged by reason of any remedial Work, to 
City's satisfaction.   

(A) Warranty on Remedial Work.  All remedial Work will have an extended 
warranty equal to the later of Final Completion or six (6) months after 
completion of the remedial Work.   

(B) Self-Help.  If CMAR fails to correct any defects in accordance with this call-
back warranty, then City may correct the defects and CMAR must reimburse 
City for all expenses incurred by City.   

(C) Non-exclusivity.  This express call-back warranty is given in addition to, and 
without any limitation on, any other claim, right or remedy City may have 
under this Agreement or applicable Law including, without limitation, any 
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claim, right or remedy arising from tort, contract breach, license bond, 
recovery fund, latent defect, breach of the implied warranty of habitability, 
CMAR's violation of any Law, or any other claim, right or remedy, whether 
discovered before or after the above described call-back period (as may be 
extended above).   

(D) No Fault of CMAR.  This express call-back warranty excludes remedy for 
damage or defect caused by abuse, modifications not executed by CMAR, 
improper or insufficient maintenance, improper operation, or ordinary wear 
and tear usage. 

24. Liens and Stop Notices.   

24.1 Title to Work.  CMAR warrants that title to all Work covered by an Application for 
Progress Payment or Application for Final Payment will pass to City no later than the 
time of payment.  

24.2 Work Free of Liens.  CMAR further warrants that, upon Application for Progress 
Payment or Application for Final Payment submittal, all Work for which  payment is 
requested and received from City must, to the best of CMAR's knowledge, 
information and belief, be free and clear of liens, claims, security interests or 
encumbrances.   

24.3 Duty to Remove Liens.  In the event any document intending to give rise to a lien, 
or any other claim is asserted, filed, or maintained against the Project or City contrary 
to the foregoing warranty by CMAR, Subcontractor, or any Supplier, then CMAR 
agrees to cause such lien or claim to be satisfied, removed, or otherwise discharged at 
its own expense, by payment, bond or otherwise, within ten (10) days from the lien’s 
filing date.   

24.4 City’s Remedy for Liens.  

(A) City Right to Action.  If CMAR fails to take such action promptly after notice 
from City, then City has the right, in addition to all other rights and remedies 
available under this Agreement or at Law, to cause each such lien or claim to 
be removed, satisfied or discharged by whatever means City chooses. 

(B) Costs and Expenses.  CMAR will be responsible for the entire cost and 
expense of this lien removal action, including reasonable attorneys' fees and 
expenses incurred by City, and will remit payment for these costs and 
expenses immediately upon demand by City. 

25. No Waiver.  Any review or approval given, or payment made, by City or any of its 
representatives does not:   

25.1 Constitute acceptance of CMAR's Work  or of the sufficiency of any request for 
payment;  

25.2 Operate as an acquiescence to, or waiver of, any departure from, or CMAR's failure 
to perform in accordance with, any of this Agreement’s requirements;  

25.3 Constitute approval of:   

(A) The adequacy, form or content of any subcontract; or  

(B) Any actions taken by CMAR or by any Subcontractor.  

25.4 Relieve CMAR, any Subcontractor or Supplier of any obligations or responsibilities 
under this Agreement;   
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25.5 Be accepted as evidence of satisfactory performance of any Work; or 

25.6 Diminish in any manner City’s rights and remedies under this Agreement or applicable 
Law. 

26. CMAR’s Warranties and Representations. 

26.1 Warranty. As an inducement to City to enter into this Agreement, CMAR represents 
and warrants the following to City (in addition to the other representations and 
warranties contained in the Agreement) that:   

(A) Financial Condition.  CMAR, its subsidiaries and its affiliated entities are 
financially solvent and able to pay their debts as they mature, and possessed 
of sufficient working capital to complete the Work and perform all 
obligations under this Agreement, provided that City satisfies its payment and 
other obligations under this Agreement;  

(B) Performance Ability.  CMAR is able to furnish the Construction Services and 
FFE Services required to complete the Project and perform its obligations 
hereunder, provided that City satisfies its payment and other obligations, and 
that CMAR has sufficient experience and competence to do so; 

(C) Litigation Status.  There are no pending or threatened legal actions or 
proceedings which might materially impair CMAR or its subsidiaries or 
affiliated entities’ ability to satisfy their obligations hereunder;  

(D) Legal Status.  CMAR, its subsidiaries and affiliated entities are licensed by the 
Arizona Registrar of Contractors to perform construction and that all 
construction Subcontractors and Suppliers used on this Project by CMAR 
also will be so licensed; and  

(E) Proper Authorization.  That execution of this Agreement and its 
performance are within its authorized powers.  

26.2 Survival.  These representations and warranties survive this Agreement’s termination 
and the Project’s Final Completion, whichever is later.  

27. CMAR Relationship to City.   

27.1 CMAR's relationship to City is in all respects that of an independent contractor.  

27.2 CMAR is solely responsible for the means, manner, method, supervision, 
performance, coordination, safety programs, or control of the Work to be performed 
by CMAR.   

27.3 CMAR is not and will not be found to be an employee, instrumentality, department 
or agent of City for any purpose.   

27.4 This Agreement will in no respect be construed to create a partnership, joint venture, 
or agency between the parties.   

27.5 Neither party has right or power to bind or obligate the other party for any liabilities 
or obligations without the other party’s prior written consent. 

28. Assignments. 

28.1 City Assignment.  City may assign or transfer this Agreement without CMAR's 
consent.   

28.2 City Financing.  CMAR agrees that if City assigns this Agreement to any lender or 
other third party source of funding for the Project (each, a "Financing Party"); 
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(A) CMAR will cooperate with any such assignments, and will execute any 
consents, assignments and other instruments reasonably required to facilitate 
the assignments; 

(B) CMAR will cooperate with any inspectors engaged by a Financing Party to 
observe or inspect the work; and  

(C) CMAR will execute any documents that the Financing Party reasonably 
requests it to execute in connection with its review of any of CMAR's Work 
or any of City's requests to Financing Party for disbursements on account of 
the Work. 

28.3 CMAR Assignment.  CMAR will not, without City’s prior written consent, which 
may not be unreasonably withheld, do the following:   

(A) Sell, transfer, assign or delegate any interest in this Agreement or any rights 
or CMAR’s obligations; or  

(B) Until Final Payment is made, cause, suffer or permit:   

(1) Any sale, transfer or assignment of any stock, membership or other 
equity ownership interest in CMAR, or  

(2) The issuance of any new stock or other equity ownership in CMAR.   

28.4 Void Assignments.  Any transfer, sale, assignment, delegation, or issuance of any 
stock, membership, or other interest in CMAR without City's written consent is void. 

29. Taxation of Revenue Bonds.  City may issue revenue bonds to fund the Project’s design, 
construction and implementation.  If City issues these bonds: 

29.1 CMAR, to the extent within its control, and so long as it does not increase CMAR's 
time or cost of performance of the Work, covenants that it will not knowingly take 
any action, or fail to take any action, that adversely affects the inclusion from gross 
income of the interest on any of revenue bonds under § 103(a) of the Internal Revenue 
Code of 1986, as amended (the "Code"); 

29.2 CMAR will not cause the interest on any revenue bonds to become an item of tax 
preference for purposes of the alternative minimum tax imposed on individuals and 
corporations under the Code; and  

29.3 In the event of such action or omission, CMAR will, promptly upon having any action 
or inaction brought to its attention, take any reasonable actions based upon an 
opinion of bond counsel to City, as may rescind or otherwise negate such action or 
omission.   

29.4 CMAR, to the extent within its control, and so long as it does not increase CMAR's 
time or cost of performance of the Work, will not knowingly directly or indirectly use 
or permit the use of any proceeds of any revenue bonds or any other funds of City to 
take or omit to take any action that would cause any revenue bonds issued to be or 
become "arbitrage bonds" within the meaning of § 148(a) of the Code or to fail to 
meet any other applicable requirement of §§ 103, 141, 148, 149 and 150 of the Code 
to the extent applicable to the Revenue Bonds.   

30. Indemnity.   

30.1 Duty to Indemnify, Defend, and Hold Harmless.  To the fullest extent permitted 
by Law, CMAR will indemnify, defend, save and hold harmless City and its elected 
officials, officers, employees, agents, consultants, sub-consultants, representatives, 
and agents (individually, an "Indemnified Party"; collectively, the "Indemnified 
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Parties") for, from and against any and all third-party claims, demands, causes of 
action, damages (including compensatory, consequential, liquidated, and punitive), 
judgments, penalties, settlements and all other losses arising (collectively “Claim”) 
from the performance or nonperformance of this Agreement by CMAR or of a 
Subcontractor, Supplier, or any other person or entity for whom CMAR is responsible 
and all attorneys' fees, consultants' fees, court costs (whether or not taxable by 
statute), and expenses incurred by each Indemnified Party.   

30.2 Extent of Indemnification.   

(A) This indemnification is comprehensive and encompassing to the maximum 
extent permitted by Law and includes, but is not limited to, a Claim, just or 
unjust, of any kind, nature or description whatsoever, whether sounding in a 
tort, warranty, contract (including breach of this Agreement), equity, a 
statute, or any other theory of liability, and whether Claim is based on an 
alleged death, personal injury, sickness, conversion, breach of contract, 
breach of warranty (express or implied), breach of representation, defective 
work not remedied, lien, stop notice, property damage (including property 
damage to the Work), patent infringement, copyright infringement, loss of 
use and all other economic loss, release of a petroleum byproduct or other 
substance regulated by applicable Law, legal violations or other claimed 
damage. 

(B) This indemnity is in addition to and will not be deemed to limit any other 
indemnity given by CMAR. 

30.3 Defense of Indemnified Party.  CMAR will defend each Indemnified Party under 
this indemnity at CMAR’s expense with counsel reasonably acceptable to the 
Indemnified Party, subject to the following:   

(A) The Indemnified Party has the opportunity to participate in the defense 
against the Claim;  

(B) If there are potential conflicting interests that would make it inappropriate 
for the same counsel to represent both CMAR and the Indemnified Party, or 
the Indemnified Party has defenses available to it that are not available to 
CMAR, then the Indemnified Party may select separate counsel to represent 
it at CMAR's expense; 

(C) No settlement or compromise can be effected by CMAR without the prior 
consent of the Indemnified Party; and  

(D) If CMAR does not, within fifteen (15) days after receipt of Notice from the 
Indemnified Party (or such shorter period of time as may be necessary to 
avoid a default on a Claim), give Notice to the Indemnified Party of CMAR's 
election to assume the defense of the Claim, the Indemnified Party has right 
to undertake, at the expense and risk of CMAR, the defense, compromise or 
settlement of the Claim. 

30.4 Negligence of Indemnified Party.  The foregoing obligations to indemnify, defend, 
save and hold harmless apply even if a Claim results in part from the negligence of an 
Indemnified Party, but, in such event, the ultimate liability of CMAR is only to the 
extent the Claim is found to have resulted from the negligence of CMAR or of any 
Subcontractor or Supplier.  

(A) In no event, however, will an Indemnified Party be indemnified for a Claim 
to the extent it results from the gross negligence or intentional conduct of 
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the Indemnified Party or the Indemnified Party’s agents, employees or 
indemnity as provided in A.R.S.§ 34-226.  

(B) An Indemnified Party's acting or failing to act in reliance on promises, 
representations or agreements made by CMAR in the performance of the 
Work may not be considered gross negligence or an intentional act or failure 
to act by the Indemnified Party. 

31. Insurance Requirements. 

31.1 Insurance Obligation.  CMAR must, as a material obligation to City and a condition 
precedent to any payment otherwise due to CMAR, furnish and maintain, and cause 
its Subcontractors and Suppliers to furnish and maintain, insurance in accordance 
with the Insurance Requirements attached as Exhibit E.   

(A) Force Placement.  In the event CMAR fails, or any Subcontractor or Supplier 
fails, to maintain all insurance as provided in Exhibit E, City may, in addition 
to, and without prejudice to any other remedies available to it under this 
Agreement or applicable Law, on two (2) days’ notice, purchase equivalent 
insurance.   

(B) Reimbursement for Force Placement. CMAR will reimburse City upon 
demand, or, at City’s option, by way of withholding or off-setting amounts 
otherwise due to CMAR, for all expenses City incurs in connection with 
obtaining such insurance. 

31.2 Risk of Loss.   

(A) CMAR bears the risk of loss to all materials, equipment, fixtures, supplies, or 
other Work element, whether in transit, stored off-site, or stored or housed 
on site, until such elements(s) have been incorporated into the Project, at 
which time CMAR risk of loss will be addressed in accordance with the other 
portions of this Agreement.   

(B) CMAR is solely responsible for insuring all such materials, equipment fixtures 
or other Work element from loss until such materials, equipment, fixtures or 
other elements have been physically incorporated in the Project, at which 
time CMAR risk of loss will be addressed in accordance with the other 
portions of this Agreement. 

31.3 Bonds.  Upon this Agreement’s execution, CMAR must furnish Payment and 
Performance Bonds required under the provisions of A.R.S. § 34-608.  The forms of 
the bonds will comply with the statute and be provided by a surety approved by City. 

31.4 Builder's Risk Insurance. CMAR will furnish an all risk property insurance 
("Builder's Risk") for the replacement value of the Work performed.   

(A) Form.  The form of policy for this Builder's Risk coverage must be non-
reporting, in completed value with no co-insurance, and valued at 
replacement cost with non-standard (broad) form all risk policy.   

(B) Coverage Value.  The value utilized must be 100% of the completed value 
(including Contract Amendments) of the renovation, repairs or construction.   

31.5 Other Property Lost Coverage.  Insurance against loss of tools, equipment, or other 
items not incorporated into the Work, but required for the Work’s performance, is 
CMAR’s responsibility. 



 

 45 

32. Records.  CMAR must keep full and detailed accounts and exercise controls as may be 
reasonably necessary for the Work’s proper financial management using generally accepted 
accounting methods and control systems reasonably satisfactory to City.   

32.1 City and its properly authorized representatives—who may be City employees or 
independent contractors as determined by City—will be afforded access at all times 
on reasonable advance notice to all CMAR's tangible and electronic records received 
or generated in connection with the Project, including, without limitation, records, 
books, ledgers, correspondence, instructions, drawings, receipts, contracts, 
subcontracts, vouchers, memoranda, electronic data bases and other electronically 
stored data and printouts thereof, and similar data relating to this Agreement (“Project 
Data”). 

(A) Project Data availability will allow for audit, review, inspection and copying, 
at the Site or at CMAR's offices, if these offices are located in Maricopa 
County, Arizona. 

(B) Access will be available during regular business hours. 

(C) Project Data will be available for this inspection for at least one year after 
Final Completion of the Project or one year after the City has issued its Final 
Payment and resolved all disputes regarding payments under this Agreement, 
whichever is later.   

32.2 CMAR will be entitled to a reasonable charge for furnishing more than one hard copy 
of any document that is requested by City.  CMAR will provide electronic copies to 
the City upon request. 

32.3 CMAR must preserve all such Project Data for a period of six (6) years after Final 
Payment, or longer where required by Law, and prior to destruction, Project Data 
will be delivered to City if City requests.   

32.4 CMAR must include these record keeping and record retention provisions in its 
subcontracts and contracts with Suppliers and require these parties to afford the City 
similar access for audit, inspection and copying, to all of the hard copy and 
electronically stored Project Data. 

33. Equal Employment Opportunity.   

33.1 Non-Discrimination Policies.  CMAR must develop, consistently implement, and 
effectively maintain non-discrimination policies.  

(A) Duty to Not Discrimination.  CMAR and CMAR's Subcontractors and 
Suppliers must not discriminate against any employee or applicant for 
employment because of race, religion, color, sex, sexual orientation, national 
origin, age, marital status, gender identity or expression, genetic 
characteristics, familial status, US military veteran status or disability.   

(B) Affirmative Action.  CMAR must take affirmative action to attract diverse 
applicants, and ensure that the employees are treated during employment 
without regard to their race, religion, color, sex, sexual orientation, national 
origin, age, marital status, gender identity or expression, genetic 
characteristics, familial status, US military veteran status or disability.  This 
affirmative action includes, but not be limited to, the following:   

(1) employment;  

(2) upgrading;  
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(3) demotion or transfer;  

(4) recruitment or recruitment advertising;  

(5) layoff or termination;  

(6) rates of pay or other compensation; and  

(7) selection for training, including apprenticeship.   

33.2 Notices of Non-Discrimination Policies.  CMAR will post in conspicuous places, 
available to employees and applicants for employment, notices that set forth the non-
discrimination policies and CMAR, its Subcontractors and Suppliers will, in all 
solicitations or advertisements for employees placed by them or on their behalf, state 
that all qualified applicants will receive consideration for employment without regard 
to race, religion, color, sex, sexual orientation, national origin, age, marital status, 
gender identity or expression, genetic characteristics, familial status, US military 
veteran status or disability. 

34. Termination. 

34.1 For Cause.  City has the right to terminate this Agreement without notice if CMAR:   

(A) Fails to maintain insurance required by this Agreement;  

(B) Violates any applicable Law regulating Hazardous Substances, occupational 
health, job safety, or environmental matters; 

(C) Jeopardizes the health, safety or welfare of persons or property;  

(D) Is Debarred by any governmental entity (in which event the termination will 
be effective as of the date of the sanction or debarment); or  

(E) Abandons the Work.   

34.2 For Breach.  If this Agreement is breached by CMAR, City may terminate this 
Agreement if CMAR fails to cure the breach within seven (7) calendar days after 
delivery of written notice specifying the breach or within such longer period of time 
as City may agree to in writing.   

34.3 Remedy after Termination.  If this Agreement is terminated, CMAR will 
immediately stop Work and remove its employees from the Project Site.  City may, 
without prejudice to any other right or remedy available at Law or in equity, complete 
the Project through alternate means and in whatever manner City deems appropriate.  
City may also, at its election, take possession of and use the materials, equipment, 
tools and machinery of CMAR, a Subcontractor, or any Supplier to complete the 
Work otherwise required of the CMAR under this Agreement. 

Payment after Termination.  CMAR will have no right to any further payment until after City has 
completed the Project and determined the amount of its costs, and expenses and damages resulting 
from the termination.   

(A) If the unpaid balance of the Contract Sum exceeds the costs City incurs to 
complete the Project, plus other expenses and damages incurred by City 
resulting from CMAR's breach of this Agreement, City will pay CMAR the 
difference.  

(B) If the expense of completing the Project, plus City's damages and other 
expenses, exceeds such unpaid balance, CMAR will pay the difference to City 
upon demand.   
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34.4 For Convenience.  City may terminate this Agreement as to all or any part of the Work for 
convenience at any time without cause upon five (5) days written notice. 

(A) Notice of Termination for Convenience.  Notice of termination for 
convenience: 

(1) Will be provided no less than five (5) days before cessation of Work;  

(2) Will specify the date of termination for that part of the Work; and  

(3) Will direct the sequence and manner in which the termination will 
be implemented.   

(B) Payment after Termination for Convenience.  Upon termination for 
convenience, City will pay CMAR the reasonable value of all Work 
performed prior to the date of termination, including costs necessarily 
incurred, reasonable costs of demobilization and shut down, and reasonable 
overhead and profit on Work performed, but excluding any profit or 
overhead on unexecuted Work. 

34.5 Abandonment.   

(A) City’s Right to Terminate.  In the event CMAR, any Subcontractor or 
Supplier suspends or terminates its performance under this Agreement for 
any reason, City has the right to suspend or terminate all or any part of this 
Agreement and finish the suspended or terminated Work by whatever means 
City determines is appropriate. 

(B) Replacement.  To prevent termination, CMAR must replace Subcontractor 
or Supplier within five (5) days by procurement of a Subcontractor or 
Supplier in a manner that is acceptable to City. 

(C) Withholding of Payments.  If the abandoning Subcontractor or Supplier is 
not timely replaced, City may complete the Work at CMAR's expense, in 
which case:   

(1) CMAR will not be entitled to receive any further payment hereunder 
until:  

(a) The entire Project is complete; and 

(b) All direct and indirect costs incurred by City to complete 
CMAR's Work, plus a reasonable allowance for City's 
overhead and profit, has been paid or offset against the 
GMP.   

(2) Direct and indirect costs and the allowance for overhead and profit 
will apply against the Contract Price and, if the cost to complete the 
Project is greater than the amount due CMAR, CMAR will pay that 
difference immediately to City. 

35. Dispute Resolution.  

35.1 Each claim, controversy and dispute (each a "Dispute," collectively, "Disputes") will 
be initiated and resolved as provided in Exhibit G. 

35.2 CMAR will continue performance of the Work pending resolution of any CMAR 
Claim, request for Equitable Adjustment or any Dispute, unless otherwise directed by 
City in writing. 

36. Notices.   
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36.1 Any communication or notice required to be issued or given under this Agreement 
(each, a "Notice") will be effective only if: 

(A) Notice is in writing; and 

(B) Delivered to the physical or electronic address given in Section 3 of this 
Agreement on a business day observed by City ("Business Day"): 

(1) in person;  

(2) by private express overnight delivery service (delivery service charges 
prepaid);  

(3) certified or registered mail (return receipt requested); or  

(4) electronic mail, if confirmation of receipt is given and received.  

36.2 A notice will be deemed delivered to the party: 

(A) As of the date of receipt if received before 5:00 PM on a Business Day at the 
address for Notices identified in Section 3 of this Agreement; or  

(B) As of the next Business Day if received after 5:00 PM on a Business Day at 
the address for Notices identified in Section 3 of this Agreement. 

36.3 The party giving Notice will have the burden of proof as to the time and place of 
delivery.   

36.4 A party may only change its representative or the information for giving Notice by 
giving Notice of the change to the other party in writing at least ten (10) days prior to 
the date such change becomes effective. 

37. Miscellaneous.   

37.1 Contract Amendment.  The parties may, at any time, modify this Agreement by 
written agreement ("Contract Amendment") signed by both City and CMAR.  The 
Contract Amendment shall become effective and an enforceable pat of this 
Agreement upon its execution. 

37.2 Integration.  This is the entire agreement of City and CMAR, and it supersedes all 
negotiations and any prior agreements between them relating to the Work and the 
Project.  No other documents are included unless incorporated herein by reference. 

37.3 Counterparts.  This Agreement may be executed in counterparts, and all 
counterparts will together comprise one instrument.   

37.4 Successor and Assigns.  This Agreement will inure to the benefit of and be binding 
on the parties’ successors and assigns.   

37.5 Rights and Remedies.  

(A) All rights and remedies provided in this Agreement are cumulative and the 
exercise or assertion of one or more rights or remedies will not affect any 
other rights or remedies allowed by Law or equity or this Agreement.   

(B) Neither the failure nor any delay on the part of a party to exercise any right, 
remedy, power or privilege under this Agreement’s provisions, or with 
respect to any occurrence, shall operate as a waiver with respect to such 
provision or occurrence thereof. 
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(C) No single or partial exercise of any right, remedy, power or privilege 
precludes any other or further exercise of the same or of any right, remedy, 
power or privilege.  

37.6 No Waiver.  No waiver is effective unless it is in writing and is signed by the party 
asserted to have granted such waiver.   

37.7 Severability.  If any provision of this Agreement is held by any court to be void or 
unenforceable, that provision will not affect the validity of the remaining provisions 
of this Agreement.   

37.8 Survival.  Except as specifically provided otherwise in this Agreement, each warranty, 
representation, indemnification provision, insurance requirement, and every other 
right, remedy and responsibility of City or CMAR under this Agreement will survive 
the Project’s completion, or this Agreement’s earlier termination. 

38. Conditions Precedent.  This Agreement’s effectiveness, and City's obligations hereunder, are 
contingent upon City's written confirmation to CMAR that each of the following 
contingencies have been fulfilled: 

38.1 Funding.  City has allocated funds specifically for the purpose of the Project or has 
secured financing it deems satisfactory for the Project. 

38.2 Approval.  This Agreement has been approved by the Glendale City Council. 

39. Exhibits.  The following exhibits are incorporated by this reference: 

Exhibit Title  
A The Project  
B The Work; Key Personnel  
C GMP Schedule  
D Project Schedule  
E CMAR's Insurance Requirements  
F Forms of Payment and Performance Bonds  
G Dispute Resolution Procedures  
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Exhibit A 
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EXHIBIT B 

THE WORK 

KEY PERSONNEL 

 

(See Attached) 

 

 

 

  



 

 

 

  



 

 

 

 
  



 

 

 
  



 

 

  



 

 

EXHIBIT C 

 
GMP PROPOSAL SCHEDULE 

 
(See Attached) 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

 



 

 

 



 

 

 

 
 

  



 

 

 

  



 

 

 

 
 

 

  



 

 

 
 

 



 

 

 
 

 

  



 

 

 

 
 

  



 

 

 
 

  



 

 

 

  



 

 

 

 
 

  



 

 

 

 
 

  



 

 



 

 

EXHIBIT D 

PROJECT SCHEDULE 

SCHEDULE UPDATES 

 

(See Attached) 

 

 

  



 

 

 

  



 

 

EXHIBIT E 

CMAR'S INSURANCE REQUIREMENTS 

CMAR must, as a material obligation to City and a condition precedent to any payment otherwise due 
to CMAR, furnish and maintain, and cause its Subcontractors and Suppliers to furnish and maintain, 
insurance in accordance with the provisions of this Exhibit. 

CMAR must secure and maintain without interruption, from the date of commencement of the Work 
until the later of the date of Final Completion, the date of final payment, or the date until which this 
Agreement requires any coverage to be maintained after final payment, policies of commercial general 
liability, commercial auto, umbrella/excess, workers compensation and employers liability insurance, 
providing the following coverage, limits and endorsements: 

1. Commercial General Liability Insurance. 

1.1 The CGL policy must be written on an occurrence basis, on ISO form CG 001 or its 
equivalent, providing coverage for bodily injury, broad form property damage, 
personal injury (including coverage for contractual and employee acts), contractual 
liability, incidental professional liability, the hazards commonly referred to as XCU, 
and products and completed operations, with a combined single limit of liability of 
not less than $5,000,000 for each occurrence applicable to the Work, and an annual 
aggregate limit of liability of not less than $5,000,000 applicable solely to the Work, 
and meeting all other requirements of this Exhibit.  

1.2 The general liability insurance may be accomplished with a combination of a 
general liability and an excess/umbrella liability policy.  

1.3 Each general liability policy must be endorsed or written to:   

(A) Include the per project aggregate endorsement;  

(B) Name as additional insureds the following:  City of Glendale and its 
employees, representatives and agents (collectively, the "Additional 
Insureds");  

(C) Stipulate that the insurance afforded by the policies furnished by CMAR will 
be primary insurance and that any insurance, self-insured retention, 
deductibles, or risk retention programs maintained or participated in by the 
Additional Insureds, or their agents, officials or employees will be excess and 
not contributory to the liability insurance furnished by CMAR and by its 
Subcontractors;  

(D) Includes a severability of interest clause; and  

(E) Waive all rights of recovery against the Additional Insureds. 

2. Workers' Compensation Insurance. 

2.1 The Workers’ Compensation policy must meet all Arizona statutory requirements, 
and Employers' Liability Insurance, with limits of at least $500,000 per accident or disease per 
employee, both policies endorsed to waive subrogation against the Additional Insureds.   

2.2 CMAR must provide, at CMAR's expense, Voluntary Compensation insurance for 
the protection of employees engaged in the Work who are exempt from the coverage provided 
under the Workers' Compensation statutes with coverage equivalent or better than the 
coverage required in the preceding sentence, for the duration of the project. 

 



 

 

3. Auto Liability Insurance 

3.1 Auto Liability must be carried with minimum combined single limits of $1,000,000 
per occurrence for bodily injury and property damage.   

3.2 This policy must include a duty to defend and cover all owned, non-owned, leased, 
hired, assigned or borrowed vehicles.   

3.3 This policy must be endorsed to name the Additional Insureds as such, stipulate that 
any insurance carried by the Additional Insureds must be excess and not contributory, and to 
waive subrogation against the Additional Insureds. 

4. Equipment Property Insurance.   

4.1 CMAR must secure, pay for, and maintain all-risk insurance as necessary to protect 
City against loss of owned, non-owned, rented or leased capital equipment and tools, 
equipment and scaffolding, staging, towers and forms owned or rented by CMAR, its 
Subcontractors or Supplier and any construction material in transit or stored in any location 
other than the Site.   

4.2 This policy must have a waiver of subrogation in favor of the Additional Insureds. 

5. Commercial Crime Insurance.  This policy must cover employees responsible to disburse 
funds to pay project costs against employee dishonesty, forgery or alteration, or computer 
fraud. 

6. Waiver of Subrogation.  CMAR hereby waives, and will require each of its Subcontractors 
and Suppliers to waive, all rights of subrogation against the Additional Insureds to the extent 
of all losses or damages covered by any policy of insurance. 

7. Term of Coverage. 

7.1 The products and completed operations liability coverage required by this Agreement 
must extend for a period of not less than five years after the earlier of Final Payment for the 
Work, or the termination of the Agreement (the "Completed Operations Term").   

7.2 If at any time prior to the conclusion of time limit described in Section 7.1 above, 
CMAR cannot obtain equivalent coverage by replacement or renewal, CMAR must acquire a 
tail policy prior to expiration of the existing policy not less than five years after the earlier of 
Final Payment for the Work, or the termination of the Agreement (the "Completed Operations 
Term").   

7.3 CMAR will furnish certificates of insurance and other evidence that City may 
reasonably require during the Completed Operations Term to establish compliance with the 
requirements of this paragraph. 

7.4 All other policies of insurance must be maintained continuously in force from 
commencement of the Work until the date of Final Payment. 

8. Subcontractor and Supplier Insurance Requirements.   

8.1 CMAR must require all of CMAR's Subcontractors and Suppliers, as a condition of 
working on the Project, and of receiving payment, to:   

(A) Purchase and maintain Commercial General Liability, Workers' 
Compensation and Employer's Liability, and Automotive insurance policies, 
with the same coverage, endorsements, terms of coverage and other 
provisions as are required of CMAR under by this Exhibit, EXCEPT 
THAT the combined coverage limits of the general liability insurance to be 



 

 

furnished by Supplier must be $1,000,000 per occurrence, and $1,000,000 as 
the annual aggregate limit); and  

(B) Timely furnish to City proper certificates, endorsements, copies of 
declarations pages, and other documents necessary to establish the 
Subcontractor's compliance with this Exhibit.   

(C) The Supplier’s general liability policy must also be endorsed to provide the 
same coverage as the primary insurance, the general liability insurance 
furnished by CMAR must be the secondary and non-contributory, and any 
insurance carried by the Additional Insureds must be excess, tertiary and non-
contributory to the insurance furnished by CMAR and Subcontractor.  

(D) City has the right to inspect and copy all such certificates, endorsements, or 
other proof at any reasonable time. 

9. Other Policy Provisions.  Each policy to be furnished by CMAR, each Subcontractor and 
Supplier must:  

9.1 Be issued by an insurance carrier having a rating from A.M. Best Company of at least 
A-VII or better;  

9.2 Have a deductible not exceeding $10,000 unless otherwise agreed upon by City; 

9.3 Provide that attorneys’ fees shall be outside of the policy's limits and shall be 
unlimited;  

9.4 Include the Facility per aggregate endorsement; 

9.5 Waive all rights of subrogation against City;  

9.6 Contain a provision that coverage afforded under the policies will not be canceled, 
allowed to expire, or reduced in amount until at least thirty (30) days prior written notice has 
been given to City; and  

9.7 Be otherwise satisfactory to City.  City agrees to consider alternatives to the 
requirements imposed by this Exhibit but only to the extent that City is satisfied the insurance 
is not commercially available to the insured.  In such event, City shall have the right to set 
conditions for such waiver, including, but not limited to, additional indemnities, and the 
request that City shall be a loss-payee under the policy. 

10. Certificates and Endorsements.   

10.1 Within ten (10) days after the execution of this Agreement, CMAR must provide City 
with all certificates and endorsements evidencing that all insurance requirements have been 
met; 

10.2 Within ten (10) days after execution of each subcontract (but in all events prior to 
such Subcontractor or Supplier commencing Services), CMAR must provide City with 
certificates and endorsements from each of its Subcontractors and Suppliers, in all cases 
evidencing compliance by CMAR, and each Subcontractor and Supplier, with the 
requirements of this Exhibit.  CMAR must also submit letters from the respective carriers 
(including, but not limited to, the Errors and Omissions insurance carriers) that there are no 
known or pending claims or incidents which have resulted in the establishment of a reserve 
or otherwise have reduced the amount of coverage potentially available to City under the 
policy and that available coverage has not been reduced because of revised limits or payments 
made.  In the event such representations cannot be given, CMAR, its Subcontractors and 
Suppliers must furnish the particulars thereof to City. 



 

 

10.3 If any of the foregoing insurance coverage is required to remain in force after Final 
Payment, CMAR must submit an additional certificate evidencing continuation of such 
coverage with the Application for Final Payment. 

11. Reduction in Coverage.  CMAR, each of its Subcontractors and Suppliers must promptly 
inform City of any reduction of coverage resulting from revised limits, claims paid, or both.  
City shall have the right to require CMAR or the applicable Subcontractor or Supplier to obtain 
supplemental or replacement coverage to offset such reduced coverage, at the sole cost or 
expense of CMAR or the applicable Subcontractor or Supplier.   

12. Suppliers and Materialmen Coverages. 

12.1 CMAR will endeavor to cause all suppliers and materialmen to deliver any equipment, 
machinery or other goods FOB Site.   

12.2 With respect to any equipment, machinery or other goods for which City or CMAR 
has paid a deposit, CMAR will cause the respective suppliers and materialmen to maintain 
personal property insurance in an amount equal to the value of such equipment, machinery or 
other goods (but in no event less than the amount of the applicable deposit) during fabrication, 
storage and transit, naming City and CMAR as loss payee as their interests appear. 

13. Condition Precedent to Starting Work.   

13.1 Prior to, and as a condition of its right to begin performing any Work on the Site, 
CMAR and each Subcontractor and Supplier must deliver to City certificates of insurance 
representing that the required insurance is in force, together with the additional insured 
endorsements and waivers of subrogation required above, and such other proof satisfactory 
to City that the required insurance is in place; together with the original of each bond required 
under this Agreement.  CMAR and each Subcontractor and Supplier hereby authorize City to 
communicate directly with the respective insurance agents, brokers and/or carriers and 
sureties to verify their insurance and bond coverage; 

13.2 City shall be under no obligation or duty to make any such inquiry and City shall be 
entitled to rely on any proofs of insurance tendered by CMAR and its Subcontractors and 
Suppliers.  City's acceptance of any proof of insurance and bonds offered by CMAR or any 
Subcontractor or Supplier will not be deemed a waiver of the obligations of CMAR and 
Subcontractors and Suppliers to furnish the insurance and bonds required by this Exhibit. 

14. Additional Proofs of Insurance.  CMAR must, within ten (10) days after request, provide 
City with certified copies of all policies and endorsements obtained in compliance with this 
Agreement. 

15. Indemnity.  The fact that CMAR and its Subcontractors and Suppliers are required by this 
Agreement to purchase and maintain insurance in no way limits or restricts any other 
obligations or duties CMAR and its Subcontractors and Suppliers may have to indemnify, 
defend or hold harmless City and the other Additional Insureds from and against any and all 
Demands, Liabilities, Losses or Expenses of whatever kind or nature. 

16. Interpretation.  In the event of any inconsistency between the provisions of this Exhibit and 
those of the other provisions of the Agreement, the terms of this Exhibit will govern. 

 

 



 

  

EXHIBIT F 

FORMS OF PAYMENT AND PERFORMANCE BONDS 

 

(See Attached) 

 















































 

 

EXHIBIT G 

DISPUTE RESOLUTION PROCEDURES 

 

1. Disputes. 

1.1 Each Dispute arising out of or related to this Agreement (including Disputes 
regarding any alleged breaches of this Agreement) shall be initiated and decided under 
the provisions of this Exhibit. 

1.2 CMAR and City shall each designate in writing to the other party, from time to time, 
a member of senior management who shall be authorized to attempt to expeditiously 
resolve any Dispute relating to the subject matter of this Agreement in an equitable 
manner. 

1.3 A party shall initiate a Dispute by delivery of written notice to the members of 
management designated by the respective parties under Section 1.2 of this Exhibit.   

1.4 The parties must:   

(A) Attempt to resolve all Disputes promptly, equitably and in a good faith 
manner; and  

(B) Provide each other with reasonable access during normal business hours to 
any and all non-privileged records, information and data pertaining to any 
such Dispute. 

1.5 With respect to matters concerning modification of the GMP or any schedule, CMAR 
must first follow the provisions of any Claim procedure established by the Design-
Build Agreement before seeking relief under these Procedures. 

2. Emergency Arbitration. 

2.1 If the parties are unable to accomplish resolution of a Dispute, the expedited 
resolution of which either party considers necessary to prevent or mitigate a material 
delay to the critical path of the Services (a "Time Sensitive Dispute") within two days 
after the Time Sensitive Dispute has been initiated by a party, either party may 
thereafter seek emergency relief before an emergency arbitrator (the "Emergency 
Arbitrator") appointed as follows:   

(A) The parties will exercise best efforts to pre-select an Emergency Arbitrator 
within 20 days after entering into this Agreement;  

(B) If the Emergency Arbitrator has not been selected at the time a party delivers 
Notice of a Time Sensitive Dispute, the parties will each select a 
representative within one day after the Notice is delivered and the two 
representatives will then select the Emergency Arbitrator by the third day 
following delivery of the Notice. 

(C) The Emergency Arbitrator shall be an attorney with at least ten (10) years’ 
experience with commercial construction legal matters in Maricopa County, 
Arizona, be independent, impartial, and not have engaged in any business for 
or adverse to either party for at least ten (10) years.   

2.2 The Emergency Arbitrator will conduct a hearing and render a written determination 
on the Dispute to both parties within five business days of the matter being referred 
to him or her, all in accordance with Rules O-1 to O-8 of the American Arbitration 



 

 

Association ("AAA") Commercial Rules-Optional Rules for Emergency Protection 
Commercial Rules ("AAA Emergency Rules"). 

2.3 Although the hearing will be conducted using AAA rules, unless both parties agree 
otherwise, this dispute process will not be administered by the AAA but will be 
conducted by the parties in accordance with these procedures.  

2.4 If, however, an Emergency Arbitrator has not selected within three days after delivery 
of the Notice, either party may upon three days additional notice, thereafter seek 
emergency relief before the AAA, in accordance with the AAA Emergency Rules, 
provided that the Emergency Arbitrator meets the qualifications set forth above.   

2.5 All proceedings to arbitrate Time Sensitive Disputes shall be conducted in Glendale, 
Arizona.   

2.6 Presentation, request for determination (i.e., a party’s prayer), and the Emergency 
Arbitrators decision will adhere to the procedures required in Section 3.6 of this 
Exhibit. 

2.7 The finding of the Emergency Arbitrator with respect to any Time Sensitive Dispute 
will be binding upon the parties on an interim basis during progress of the Services, 
subject to review de novo by arbitration after the Project Substantial Completion Date. 

2.8 The time and extent of discovery will be as determined by the Emergency Arbitrator. 

(A)  Discovery orders of the Emergency Arbitrator will consider the time 
sensitivity of the matter and the parties desire to resolve the issue in the most 
time and costs efficient manner; 

(B) The parties are obligated to cooperate fully and completely in the provision 
of documents and other information, including joint interviews of individuals 
with knowledge such that the matter moves toward resolution in the most 
time and costs efficient manner and the Emergency Arbitrator is empowered 
to fashion any equitable penalty against a party that fail to meet this 
obligation. 

3. Non-Emergency Arbitration. 

3.1 Except as provided in Section 5 of this Exhibit, any Dispute that is either a non-
emergency Dispute that has not been resolved by negotiation, or a de novo review of 
an AAA emergency arbitration will be decided by binding arbitration by a panel of 
three arbitrators in accordance with, but not necessarily administered by, the 
Construction Industry Rules of the AAA.   

(A) The parties shall each select an arbitrator within 15 days after notice that a 
party desires to resolve a dispute by arbitration.   

(B) The two arbitrators shall then each select a third arbitrator.  If an arbitrator 
is not selected within any such 15 day period, then the arbitrator shall be 
appointed by the AAA.   

3.2 The arbitrator(s) shall meet the qualifications of Emergency Arbitrators as provided 
in Section 2 of this Exhibit. 

3.3 The arbitrators do not have the authority to consider or award punitive damages as 
part of the arbitrators' award.   

3.4 In connection with such arbitration, each party shall be entitled to conduct up to five 
depositions, and, no less than 90 days prior to the date of the arbitration hearing, each 



 

 

party shall deliver to the other party copies of all documents in the delivering party's 
possession that are relevant to the dispute.   

3.5 The arbitration hearing shall be held within 150 days of the appointment of the 
arbitrators. 

3.6 At the arbitration hearing, each party will argue its position to the arbitrators in 
support of one proposed resolution to the dispute (a “Proposed Resolution”).   

(A) Each party’s Proposed Resolution must be fully dispositive of the dispute.   

(B) The arbitrators must select one Proposed Resolution by majority consent and 
are not free to fashion any alternative resolutions. 

(C) The parties must submit their proposed resolution of the matter to the 
arbitrators and the other party 15 days prior to the date set for 
commencement of the arbitration proceeding. 

(D) The decision of the arbitrators will be forwarded to the parties within 15 days 
after the conclusion of the arbitration hearing. 

(E) The decision of the arbitration panel is final and binding on the parties and 
may be entered in any court of competent jurisdiction for the purpose of 
securing an enforceable judgment.   

(F) All costs and expenses associated with the arbitration, including the 
reasonable legal fees and costs incurred by the prevailing party, must be paid 
by the party whose position was not selected by the arbitrators. 

4. Continuing Work.  Unless otherwise agreed to in writing, CMAR must continue to perform 
and maintain progress of the Work during any Dispute Resolution or arbitration proceedings, 
and City will continue to make payment to CMAR in accordance with the Agreement. 

5. Exceptions. 

5.1 Neither City nor CMAR are required to arbitrate any third-party claim, cross-claim, 
counter claim, or other claim or defenses in any action that is commenced by a third-
party who is not obligated by contract to arbitrate disputes with City and CMAR. 

5.2 City or CMAR may commence and prosecute a civil action to contest a lien or stop 
notice, or enforce any lien or stop notice (but only to the extent the lien or stop notice 
the party seeks to enforce is enforceable under Arizona law), including, without 
limitation, an action under A.R.S. § 33-420, without the necessity of initiating or 
exhausting the procedures of this Exhibit. 

5.3 This Exhibit does not apply to, and may not be construed to require arbitration of, 
any claims, actions or other process undertaken, filed, or issued by the City of 
Glendale Building Safety Department, Code Compliance Department, Police 
Department, Fire Department, or any other agency of City acting in its governmental 
permitting, for the benefit of public health, safety, and welfare, or other regulatory 
capacity. 

5.4 In connection with any arbitration, the arbitrators do not have the authority to, and 
may not enforce, any provision of the Federal or Arizona Rules of Civil Procedure. 
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RESOLUTION NO. R17-15

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
GLENDALE’S PARTICIPATION IN THE PHOENIX SPONSORED MULTI-CITY SINGLE FAMILY WATER USE STUDY
TO ASSESS CHANGES IN RESIDENTIAL WATER DEMAND.
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager’s designee to participate with the City of Phoenix in the Multi-City Single Family Water Use Study.

Background

The Water Services Department of the City of Glendale is recommending that the City participate in a planned
multi-city single family study funded by the Arizona Department of Water Resources (ADWR) and managed by
the City of Phoenix Water Services Department. The grant-funded project will monitor water use in homes in
Glendale, Phoenix, Chandler and Gilbert in an effort to better understand water demand patterns in single
family residences and develop data for improved water demand projections.

Analysis

Phoenix will administer the study and manage the contract with project consultant Aquacraft. Glendale will
participate in the project by providing in-kind support through staff time. In-kind participation by Glendale
Water Services staff will include, but not necessarily be limited to, the following types of assistance:

· Working with staff from the City of Phoenix, City of Chandler and Town of Gilbert, and Aquacraft of
Boulder, Colorado (consultant selected by Phoenix) to choose a sampling strategy, undertake a study
of identified homes, and then produce a report or reports that meet the objectives of the four
municipalities and ADWR.

· Installing, retrieving and downloading data from water meter data logging devices for two week
periods that will track water use in the selected sample of homes at a more detailed level than
conventional water meters (analysis of the data will be undertaken by Aquacraft in Colorado).

· Examining aerial imagery of selected homes and assigning codes for the homes that represent general
type of landscape (e.g. mostly turf, partially desert, mostly desert, etc.) and identify certain types of
attributes (e.g. in-ground pools, above-ground pools, saunas, etc.) which will have an impact on
outdoor water use.

· Providing historical data on water use for the selected samples and for the larger single family
City of Glendale Printed on 3/13/2017Page 1 of 2
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· Providing historical data on water use for the selected samples and for the larger single family
customer base.

To protect customer confidentiality, all information that can be tied to specific homes will be removed when
added to the database to ensure complete anonymity for all customers. All analysis will be conducted in such
a way as ensure that report information and conclusions are focused on broad classes of residences (age
cohort, size of parcel, municipality, etc.) rather than specific units or subdivisions. While the exact sample
size has not yet been determined, Water Services is expecting that the number of homes that will be data-
logged in Glendale will likely be between 80 and 120. The City of Phoenix and its contractor Aquacraft will
provide the data-logging equipment and the GIS landscape coding platform, and will be primarily responsible
for the information collection, data analysis and report writing.

Community Benefit/Public Involvement

The study will be focused on how the age of homes and their location within the region have an impact on
single family water use and wastewater generation. This information will provide important data that can be
used to tailor conservation strategies. Data from the project will allow water planners to estimate how
changing service demands will affect infrastructure distribution and collection networks and treatment plants,
and help to project future water resource needs.

The final report of the 2012 Ad Hoc Citizen Task Force on Water and Sewer stressed participation in regional
water resources planning and maintaining beneficial partnerships to advance water resources sustainability.
Participating in the ADWR grant-funded project with Phoenix, Chandler and Gilbert advances this goal.

Budget and Financial Impacts

There is no direct financial impact on the City. Glendale’s participation is limited to in-kind staff time in
support of the grant project. The estimated value of the City’s in-kind contribution is approximately $50,000
for the time needed to complete the study.  No additional City funds are required.

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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RESOLUTION NO. R17-15 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING GLENDALE’S PARTICIPATION IN THE 

PHOENIX SPONSORED MULTI-CITY SINGLE FAMILY 

WATER USE STUDY TO ASSESS CHANGES IN 

RESIDENTIAL WATER DEMAND. 

 

WHEREAS, the City of Glendale has been asked to participate in the multi-city single 

family study funded by the Arizona Department of Water Resources and sponsored by the City of 

Phoenix Water Services Department that will investigate existing water use and project future 

changes in water demand and wastewater generation associated with single family homes of 

different age, size, landscape type, and geographic location; and 

 

WHEREAS, the study will focus on what factors have an impact on single family water 

use and wastewater generation, and will provide important data that can be used to tailor 

conservation strategies, estimate how changing service demands will affect infrastructure 

distribution and collection networks and treatment plants, and project future water resource 

needs; and 
 

WHEREAS, the City of Glendale Water will collaborate with staff from the City of 

Phoenix, City of Chandler and Town of Gilbert, and Aquacraft of Boulder, Colorado to choose a 

sampling strategy, undertake a study of identified homes, and then produce a report that meet the 

objectives of the four municipalities and ADWR; and  

 

WHEREAS, the study will entail the installation, retrieval, and downloading of data from 

data logging devices for two week periods that will track water use in the selected sample of 

homes in a more refined degree than conventional water meters; and 

 

WHEREAS, City of Glendale staff will install, retrieve and download data from these 

logging devices and provide historical data on water use for the selected samples and for the 

larger single family customer base; and 

 

WHEREAS, the City of Glendale staff will also examine aerial imagery of selected 

homes and assign codes for the homes that represent general type of landscape and identify 

certain types of attributes, which will have an impact on outdoor water. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

 SECTION 1.  That it is deemed in the best interest of the City of Glendale and its citizens 

that Glendale participate in the City of Phoenix-sponsored water use study, as the study will 

further our understanding of changes in residential water demand; and 

 

 SECTION 2. That the City Council approves the City’s participation in said study by 

contributing certain in-kind services, including collecting and analyzing water use data; and 



 

 SECTION 3.  That the City Manager’s designee be authorized and directed to forward a 

letter to the City of Phoenix to confirm Glendale’s participation in said project.    

 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                      

  Mayor Jerry P. Weiers 

ATTEST: 

 

                                                              

Julie K. Bower, City Clerk             (SEAL) 

 

APPROVED AS TO FORM: 

 

                                                              

Michael D. Bailey, City Attorney 

 

REVIEWED BY: 

 

                                                              

Kevin R. Phelps, City Manager 

 



City of Glendale
Oasis Water Campus * 7070 W. Northern Avenue * Glendale, Arizona 85303 * (623) 930-4100

January XX, 2017

Kathryn Sorensen, Ph.D.
City of Phoenix Water Services Department
200 W. Washington St., 9th floor 
Phoenix, AZ 85003

Re: Glendale Promise to Participate, Multi-City Single Family Water Use Study 

Dear Dr. Sorensen,

Glendale, Phoenix, Chandler, and Gilbert have been discussing the proposed 
Multi-City Single Family Water Use Study over the past year. The project will 
investigate existing water use and project future changes in water demand and 
wastewater generation associated with single family homes of different age, size, 
landscape type, and geographic location. 

The participating entities have agreed to move forward with the project, which will 
be sponsored by a grant from the Arizona Department of Water Resources. 
Phoenix will administer the study and manage the contract with project 
consultant Aquacraft. 

In conformance with ARS §11-952, the City of Glendale has obtained approval of 
its City Council to participate in this study with the other municipalities by 
providing in-kind services such as staff time for the duration of the project. I have 
enclosed the Council’s recent Resolution, which demonstrates our commitment 
to this endeavor, for your information. 

We look forward to working with our regional partners to better understand the 
Valley’s current water usage and predict its future water demand.

Sincerely yours, 

______________________________
Craig Johnson, P.E. 
Director, Glendale Water Services



January XX, 2017
Multi-City Single Family Water Use Study
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______________________________
Date

CITY OF GLENDALE,
an Arizona municipal corporation

___________________________________
Kevin R. Phelps
City Manager
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RESOLUTION NO. R17-16

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
ACCEPTANCE OF AND DIRECTING THE ENTERING INTO OF THE ARIZONA STATE FORESTRY DIVISION,
ARIZONA COMMUNITY CHALLENGE GRANT AGREEMENT NO. CCG 16-101, FOR THE GLENDALE DESERT
FOOD FOREST IN THE CITY OF GLENDALE.
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to accept the Community Challenge Grant from the Arizona Department of Forestry and Fire
Management, in the amount of $10,000 to fund the Glendale Desert Food Forest; and enter into grant
agreement number CCG 16-101..body

Background

In the Phoenix metropolitan area, outdoor water usage typically makes up more than half of a resident’s total
water usage. Much of this water is used to support lawns and ornamental plants that require more resources
and maintenance than desert-adapted plants. The City of Glendale has seen an increase in the number of
residents interested in learning how to transform their lawns into more water-efficient desert gardens. Since
growing desert edibles is gaining popularity, there is a growing need for educational resources and
demonstration sites that are relevant to our unique climate.

The Glendale Desert Food Forest grant will help support this need by showcasing desert-edible trees, shrubs,
perennials, and succulents that homeowners can successfully grow, harvest, and enjoy in their own
landscapes. The City of Glendale is also recognized as a Tree City USA community that is actively involved in
promoting the stewardship of our urban forest. There are multiple benefits of a Food Forest, such as
providing a local food source, serving as habitat for local wildlife, and improving air and storm water quality.

Acceptance of this grant will provide funding to develop a Food Forest demonstration site along with
educational resources for homeowners looking for water-efficient desert-edible gardening tips. It will enable
the city to fulfill a best management practice, as listed by the Arizona Department of Water Resources’
Modified Non Per-Capita Conservation Program, by enhancing conservation education and training. This
grant will also allow the city to partner with community experts to leverage resources and offer garden
presentations and tours.

Analysis

The grant by the Arizona Department of Forestry and Fire Management assists agencies in promoting and
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The grant by the Arizona Department of Forestry and Fire Management assists agencies in promoting and
enhancing the quality of Arizona’s urban and community forests. The grant is valid for one year once the
agreement is signed by both parties.

Community Benefit/Public Involvement

Acceptance of this grant will provide a demonstration and resource for visitors who want to create a desert
food forest that benefits people, native wildlife, and the environment. The Water Services Department will
partner with the Community Services Department and offer programming about the Sonoran Desert at the
Glendale libraries.

Budget and Financial Impacts

The grant award totals $10,000. A matching 50% in-kind cost amount of $13,558.50 is required by the City.
This amount will be paid by the Water Services Department - Conservation and Sustainable Living Division and
will include time contributed by staff, volunteers, and grant partners. The in-kind will also include the
landscape design and partial construction costs for the Food Forest and educational outreach.

Cost Fund-Department-Account

$13,558.50 2400-17410-518200, Water Conservation

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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RESOLUTION NO. R17-16 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORI-

ZING ACCEPTANCE OF AND DIRECTING THE ENTERING 

INTO OF THE ARIZONA STATE FORESTRY DIVISION, 

ARIZONA COMMUNITY CHALLENGE GRANT 

AGREEMENT NO. CCG 16-101, FOR THE GLENDALE 

DESERT FOOD FOREST IN THE CITY OF GLENDALE. 

 

WHEREAS, the City of Glendale requested grant funding from the Arizona State 

Forestry Division for the following project in the City of Glendale: 

 

Community Challenge Grant Agreement No. CCG 16-101 to showcase the 

Glendale Desert Food Forest for the purpose of educating and encouraging 

homeowners to grow, harvest, and enjoy desert-edible trees, shrubs, perennials, 

and succulents. 

 

WHEREAS, the Arizona State Forestry Division has awarded the City $10,000 

with a 50% cost share match.          

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That it is deemed in the best interest of the City of Glendale and the 

citizens to accept and enter into the Arizona State Forestry Division Community Challenge Grant 

Agreement No. CCG 16-101 for the Glendale Desert Food Forest at the Glendale Main Library. 
 

SECTION 2.  That the City of Glendale accept and expend the $10,000 grant award from 

the Arizona State Forestry Division and provide a local match in the amount of $13,158.50. 

 

SECTION 3.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute and deliver said Grant Agreement and all other subsequent documents 

necessary to implement the Grant Agreement on behalf of the City of Glendale. 

 

 

 

[Signatures on following page] 



 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                      

  Mayor Jerry P. Weiers 

ATTEST: 

 

                                                              

Julie K. Bower, City Clerk             (SEAL) 

 

APPROVED AS TO FORM: 

 

                                                              

Michael D. Bailey, City Attorney 

 

REVIEWED BY: 

 

                                                              

Kevin R. Phelps, City Manager 
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Arizona State Forestry Grant Agreement No.  CCG 16-101 
Community Challenge Grant Program 

 
This grant agreement (“Agreement”) is entered into by and between the (“Grantee”) Arizona State 
Forestry Division (“State Forestry” or “State”) and (“Sub-grantee”), City of Glendale (DUNS 
#077523579), pursuant to the Cooperative Forestry Assistance Act of 1978, Public Law 95-313, 
as amended; Food, Agriculture, Conservation, and Trade Act of 1990, as amended, Public Law 
101-624.     
 
I.  PURPOSE OF AGREEMENT 

State Forestry is a primary recipient of grant funds provided by the USDA Forest Service 
to assist in the advancement of forest resources management; forest insect and disease 
management, urban and community forestry, development and transfer of new and 
improved fire control technologies, organization of shared fire suppression resources, 
forestry resources planning, conservation of forest land, and achievement of a number of 
other goals for the use and protection of forest lands. This agreement is a sub-award of 
those federal grant funds authorized under Arizona Revised Statute 37-622.   
 
Subaward of Federal Award # 16DG-11031600-021,  dated 6/9/2016 
The Catalog of Federal Domestic Assistance (CDFA) Number is 10.664, Cooperative 
Forestry Assistance, U.S. Department of Agriculture, Forest Service.    
 

II.  SCOPE OF WORK 

Compensation is contingent upon Sub-grantee fulfilling the Scope of Work and project 
commitments as identified in the Grant Application (Attachment A) and as amended by 
the approved Detailed Project Plan (Attachment B). 

 
III.  PROGRAMATIC CHANGES 

Sub-grantee shall obtain prior approval for any changes to the scope of objectives of the 
approved project, key personnel, or transfer of substantive programmatic work to another 
party. 

 

IV. TERM OF AGREEMENT 

This Agreement shall be effective immediately upon signature by all parties and will 
terminate on March 31, 2018 unless otherwise terminated or modified pursuant to the 
terms herein. 

 

V.  COMPENSATION AND MATCHING INVESTMENT 

Grant funds may be utilized for up to 50% of the total cost of this program.  
A contribution by the Sub-grantee for an additional Cost Share Match of 50% of the total 
cost of the program is required (including contributions of third parties).  Support 
documentation outlining project costs including cost share match is required. 
 
Compensation under this agreement shall be on a reimbursement basis, shall not exceed 
the total eligible costs of the project, and total compensation (federal portion) shall not 
exceed $10,000.00 
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Only costs for those project activities approved in (1) the initial award, or (2) approved 
modifications thereto, are allowable. All payments are contingent upon the availability of 
funds and reimbursement by the United States Department of Agriculture, Forest Service.  
 
Reimbursement payments will be made to the Sub-grantee after State Forestry receives 
reimbursement from the USDA Forest Service, normally within ninety days of receipt of 
the reimbursement request and required documentation. 
 

VI.  ELIGIBLE COSTS  

Eligible costs must be incurred during the Term of the Agreement, conform with the 
General Provisions of this Grant Agreement (Attachment C) and all other provisions 
identified herein, and be submitted to State Forestry along with detailed supporting 
documentation.  This is a reimbursable grant program.  Support documentation must show 
dates and amounts of all expenses (See Attachment D).  
    

Purchase of Capital Equipment (equipment costing more than $5,000 per unit price) is 
NOT allowed under this agreement. 
          

This is an award of Federal financial assistance and is subject to the Office of Management 
and Budget (OMB) guidance in Subparts A through F of 2 CFR Part 200 as adopted and 
supplemented by the USDA in 2 CFR Part 400. All Federal and Sub-grantee 
matching/cost-share contributions are subject to applicable guidance. All project 
expenditures are subject to the Single Audit act of 1984 and payments shall adhere to the 
Federal Cash Management Improvement Act (CMIA). 
    

VII. ADMINISTRATIVE AND ACCOUNTING REQUIREMENTS 

It shall be the sole responsibility of the Sub-grantee to establish and document both 
accounting and administrative control procedures for their organization.  Such procedures 
shall be followed to ensure grant funds are being tracked and spent in accordance with all 
applicable laws and with the terms of the grant agreement/award.  Sub-grantee accepts full 
liability for resources administered through the grant.   
    

VIII.  AUDIT REQUIREMENTS  

SINGLE AUDIT ACT OF 1984: All project expenditures are subject to the Single Audit 
act of 1984 and all relevant Office of Management and Budget (OMB) guidance including 
2 CFR 200, Subpart F . Sub-grantees are subject to audit if their share of federal financial 
assistance is $750,000 or more for a single fiscal year.  Federal financial assistance 
includes reimbursements under this award and all other financial assistance originating 
from any agency of the federal government during the Sub-grantee’s fiscal year. Sub-
grantee will be required annually to report compliance with this requirement. 
     

ARS 35-181.03. Sub-grantee must also comply with applicable ARS 35-181.03 provisions 
for financial and compliance audits. 
    

In the event that an audit determines that unallowable costs have been charged to the grant 
and funds have been disbursed to the Sub-grantee, then the Sub-grantee accepts full 
liability and must pay back all costs incurred and deemed unallowable.  Any audit 
involving a Federally-funded grant shall provide a copy of the audit report to the Federal 
Audit Clearinghouse managed by the Census Bureau within 30 days after receipt from 
auditor or nine months from the close of their fiscal year, whichever is earlier. 
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IX.  PROCUREMENT REQUIREMENTS 

All procurement activities shall be in compliance with State, Federal, and local laws 
including Office of Management and Budget (OMB) guidance in subparts A through F of 
2 CFR Part 200, Subpart D as adopted and supplemented by the USDA in 2 CFR Part 400. 
All Sub-grantees are responsible for developing, documenting, and adhering to their own 
established procurement activities that include both administrative and accounting 
controls. 
 

X.  REPORTING REQUIREMENTS 

Sub-grantee shall monitor the performance of the grant activities to ensure that 
performance goals are being achieved. Sub-grantee shall provide detailed grant/project 
accomplishments in quarterly reports to State Forestry no later than 30 days after the end 
of each calendar quarter, or as requested by State Forestry.  Performance reports shall 
follow the format identified in Attachment E or as may be revised by State Forestry. 
Reports will contain information on the following: 

- A comparison of actual accomplishments to the goals established for the period 
and for the entire program or project. 

- Output of the project that can be readily expressed in numbers, such as acres of 
forest treatment, number of citizens served, or other similar activities.  A 
computation of cost per unit of output may be required where applicable. 

- Reason(s) for delay if established goals were not met. 
- Additional pertinent information including, when appropriate, analysis and 

explanation of cost overruns or high unit costs. 
 

Financial/Reimbursement requests may be submitted quarterly or more often if necessary. 
Reimbursement requests shall follow the format as identified in Attachment E or as may 
be revised by State Forestry. 
 
Financial/Reimbursement requests may be held for processing until quarterly 
accomplishment/performance reports are current.   
 
A final accomplishment report with mapping, if required, and all financial/reimbursement 
requests and required documentation shall be provided at completion of the grant project, 
but no later than 30 days after end of grant term. 
 
All accomplishment and financial reports shall be submitted to the State Forestry contact 
as identified below in Section XII (NOTICES) 
 
Sub-grantee shall immediately notify State Forestry of developments that have a 
significant impact on the activities supported under this grant. Also, notification shall be 
given in case of problems, delays or adverse conditions that materially impair the ability to 
meet the objectives of the agreement. This notification shall include a statement of the 
action taken or contemplated, and any assistance needed to resolve the situation. 
 
Any change to the original grant application scope of work or approved detailed project 
plan must have prior written State approval.  Incurring costs without prior written approval 
may result in loss of funds reimbursed. 



 

Page 4 of 6 
08.2015                                                              

 
XI. PRINCIPAL CONTACTS. 

NOTE:  Principal contact should be one contact person responsible for overseeing all 
elements of the grant project including but not limited to accounting, administrative and 
field portions of the project.    

    
Each party certifies that the individuals listed below are authorized to act in their 
respective areas for matters related to this instrument. 
 
Principal Sub-grantee Fiscal Contact:    

Joanne Toms, Environmental Program Manager 
5959 West Brown Street 
Glendale, AZ 85302 
623-930-3596 
JToms@glendaleaz.com 

 
Principal Sub-grantee Programmatic Contact:    

Joanne Toms, Environmental Program Manager 
5959 West Brown Street 
Glendale, AZ 85302 
623-930-3596 
JToms@glendaleaz.com 

 
Principal Arizona State Forestry Contact:   

John Richardson, Forest Program Coordinator 
1110 West Washington, Suite 100 
Phoenix, AZ 85007 
602-771-1420 
JRichardson@dffm.az.gov 

 
XII.  NOTICES 

Any and all reports, notices, requests or demands given or made upon the parties hereto, 
pursuant to or in connection with this Agreement, unless otherwise noted, shall be 
delivered in person or sent by United States Mail, postage prepaid, to the parties at their 
respective addresses as set forth immediately below: 

 
 
STATE FORESTRY 

 
John Richardson 
Forest Program Coordinator 
Arizona State Forestry Division 
1110 West Washington, Suite 100 
Phoenix, AZ 85007 
 
JRichardson@dffm.az.gov 
 

 
SUB-GRANTEE 
 
Joanne Toms 
Environmental Program Manager 
City of Glendale 
5959 West Brown Street 
Glendale, AZ 85302 
 
JToms@glendaleaz.com 
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XIII.  AWARD CLOSEOUT 
Sub-grantee shall close out the grant within 30 days after expiration or notice of 
termination. If this award is closed out without audit, Arizona State Forestry and the U.S. 
Forest Service reserve the right to disallow and recover an appropriate amount after fully 
considering any recommended disallowances resulting from an audit which may be 
conducted later. 
 

 
XIV.  AUTHORITY 

Sub-grantee shall have the legal authority to enter into this agreement and the institutional, 
managerial, and financial capability to ensure proper planning, management, accounting 
and completion of the project, which includes funds sufficient to pay the nonfederal share 
of project costs, when applicable. 

 
 

XV. ATTACHMENTS 

The following Attachments are part of this Agreement:   
 

 A. Project Application 
 B. Detailed Project Plan 
 C. General Provisions 
 D. Documentation of Expenses 
 E. Quarterly Report and Invoice Format  
  
 Additional Certifications (require separate signatures): 
 
     AD1048 - USDA Form AD-1048 Debarment Certification  

Lobbying - USDA Lobbying Certification 
  

 

 
 
 





ATTACHMENT A 
 

Project Application 
(Cover Sheet) 
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BUDGET PROPOSAL FORM 
 

Arizona Community Challenge Grant Program 
 
Applicant Name: City of Glendale Water Services Department 
 
Project Title: Glendale Desert Food Forest  
      

  MATCH  

Item 

Grant 
Share 
Direct 
Expenses or 
Cash 
Purchases 

Applicant 
Direct 
Expenses or 
Cash 
Purchases 

Applicant 
In-kind 
Personnel 
Services: 
Volunteer 
and Staff 
Hours 

Applicant 
In-kind 
Donated: 
Services, 
Supplies, or 
Equipment 
use 

Total 

Administration 
(Project-allocable 
general overhead 
costs) 

$0.00 $0.00 $0.00 $0.00 $0.00 

Personnel (Project-
related Labor, both staff 
and volunteer time, 
Fringe Benefits) 

$0.00 
$0.00 
 

$4,305.50 
$3,705.50 
Staff 
$600 
Volunteers 

$0.00 $4,305.50 

Contracted Services 
(Forestry professionals, 
consultants, landscape 
architects, arborists, 
engineers, etc.). 

$6,100.00 
$3,600 
Demolition 
$2,500 Labor 
to install 
plants 

 

$3,530.00 
$1,730 
Design 
$1,800 Labor 
to install curb 

$0.00 $0.00 $9,630.00 

Supplies (itemize as 

necessary – plant 
materials, research 
materials, educational 
materials, postage, 
etc.) 

$4,300.00  
$1,200 Plants 
$1,600 
Irrigation 
$1,500 
Gravel 

 

$5,323.00 
$3,459 Signs 
$1,864 
Education 
programs 

 

$0.00 $0.00 $9,623.00 

Other:  
         $0.00 $0.00 $0.00 $0.00 $0.00 

 
TOTAL: 
 

$10,400.00 $8,853.00 $4,305.50 $0.00 $23,558.50 

This form is for the summary of your budget information. A detailed list of expenditures and a 
budget narrative should be provided on additional pages if necessary. 

          Project Number:   

For U&CF Use Only 
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Glendale Desert Food Forest Proposal Narrative  
 
Project Need and Justification Summary 
In the Phoenix metropolitan area, outdoor water usage typically makes up more than half of a 
resident’s total water usage. Much of this water is used to support lawns and ornamental plants 
that require more resources and maintenance than desert-adapted plants. The City of Glendale 
has seen an increase in the number of residents interested in learning how to transform their 
lawns into more water-efficient desert gardens. Since growing desert edibles is gaining 
popularity, there is a growing need for educational resources and demonstration sites that are 
relevant to our unique climate.  
 
The Glendale Desert Food Forest will help support this need by showcasing desert-edible trees, 
shrubs, perennials, and succulents that homeowners can successfully grow, harvest, and enjoy 
in their own landscapes. Emulating a “forest” with an upper canopy and understory plants, the 
Food Forest will contain a diversity of Arizona-friendly edible plants. There are multiple benefits 
of a Food Forest, such as providing a local food source, serving as habitat for local wildlife, and 
improving air and storm water quality.   
 
Project Objectives and/or Goals 
As a Tree City USA community, the City of Glendale is actively involved in promoting the 
stewardship of our urban forest. The City developed an educational “Tree Trail” exhibit at the 
Glendale Xeriscape Demonstration Garden and offers free classes to teach residents about how 
to properly care for trees. For the past five years, the City has been a partner of APS’s and 
SRP’s Shade Tree programs by hosting free tree care classes and distributing trees at the 
Glendale Main Library. Building off the success of the “Tree Trail” and the utilities’ Shade Tree 
programs, the goal of the Desert Food Forest is to educate and encourage homeowners to plant 
desert edible trees and understory plants in their landscapes.  
 
Project Methods – A narrative detailing how the project will be accomplished should 
include the following elements: 

i. Activities (include scope of work) 
The Desert Food Forest will be installed at the four-acre Glendale Xeriscape Demonstration 
Garden, a teaching garden that showcases over 400 species of desert-adapted plants and 
sustainable landscape practices. Adjacent to the City’s historic Sahuaro Ranch Park, a former 
homestead that specialized in raising fruit and grain crops, the Xeriscape Garden connects 
people to desert plants that once dominated the region. The Desert Food Forest will be part of 
this evolving landscape that has been transformed from desert to agriculture to city over the 
past century. By blending the old with the new, the Desert Food Forest will serve as a model of 
successful desert-friendly gardening. Activities to develop the Food Forest include the following:  

• Coordinating a design charrette with a landscape architect and grant partners. 

• Developing a scope of work for a landscape contractor. 

• Re-grading the existing landscape to create basins, berms, and permeable walkways.  

• Installing trees, understory plants, irrigation, and mulch. 
 
Glendale staff will work with a graphic artist and grant partners to design an interpretive sign 
with how-to information on creating a Food Forest. If garden visitors like certain plant 
combinations in the Food Forest and want to replicate a similar design in their own landscapes, 
they can visit the City’s website, which will have a listing of plants and resources. Botanical 
signs identifying edible tree species will also be installed and incorporated into the Glendale 
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Xeriscape Demonstration Garden’s tree story map. Activities to develop the interpretive sign 
include the following: 

• Developing a scope of work for a graphic artist. 

• Reviewing the sign with grant partners. 

• Obtaining quotes from sign fabricators and installers. 

• Installing the sign. 
 
A multi-generational component will be included to educate families about the many benefits of 
growing desert edible trees. Related activities include the following: 

• Offering a “Desert Edibles” class in partnership with the City of Glendale Library 
Department and Smiling Dog Landscapes.  

• Offering free “Hotel Saguaro” puppet shows and “Taste Your Yard” programs in 
partnership with the City of Glendale Library Department and Trees Matter.   

• Integrating a Food Forest activity into the existing free Glendale Xeriscape Garden field 
trip program for K-12 students.  

 
ii. Participants (project personnel, volunteers, corporate sponsor, etc.) 

City of Glendale Water Services Department – Conservation and Sustainable Living (CSL) 
Division staff will coordinate the Food Forest and offer related educational programs at the City 
of Glendale libraries. The City will host a design charrette for the Food Forest and include a 
number of gardening groups, such as Trees Matter, Master Gardeners, and Rare Fruit Growers, 
to help with plant selection and design. These partners will also review content for the Food 
Forest’s interpretive sign that will encourage garden visitors to grow edible trees. Long term 
maintenance of the Food Forest will be overseen by CSL staff, who work with professional 
landscape contractors and Friends of the Garden volunteers. The City’s Water Services 
Department will partner with the Library Department by offering free programs at the libraries.  
 

iii. Timetable (include project start and end dates) 

Activity Beginning Date Ending Date 

Food Forest  

• Work with landscape architect and grant 
partners in design phase. 

• Prepare scope of work for landscape 
contractor. 

• Review and award bids for construction. 

• Install Desert Food Forest. 

 

• January 2017 
 

• May 2017 
 

• July 2017 

• October 2017 

 

• April 2017 
 

• July 2017 
 

• September 2017 

• October 2017 

Signage (Interpretive Sign, Directional Sign, 
and Botanical Signs) 

• Prepare scopes of work for graphic artist and 
sign printer, manufacturer, and installer. 

• Work with graphic artist to design interpretive 
sign.  

• Work with volunteers and partners to review 
content for interpretive sign. 

• Install Food Forest interpretive, directional, 
and botanical signs.   

 
 

• May 2017 
 

• July 2017 
 

• August 2017 
 

• October 2017 

 
 

• June 2017 
 

• September 2017 
 

• September 2017 
 

• October 2017 

Adult Education  

• Advertise and offer a “Desert Edibles” class in 
February at the Glendale Main Library.  

• Purchase edible landscaping and Southwest 

 

• December 2016 
 

• January 2017 

 

• February 2017 
 

• March 2017 
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gardening books for the Glendale libraries.  

• Create Food Forest webpage on City of 
Glendale’s website. 

 

• October 2017 

 

• November 2017 

Youth Education  

• Advertise and offer “Hotel Saguaro” puppet 
shows and “Taste Your Yard” programs for 
families at the City of Glendale’s three 
library branches. 

 

• March 2017 
 
 

 

• July/August 2017 
 

 
iv. Anticipated Outcomes/Results 

See Evaluation section below for expected outcomes. 
 

v. Evaluation (including what metrics will be used) 
The Glendale Food Forest and related activities will be integrated into the CSL Division’s 
existing program. The following table outlines the activities, expected outcomes, and the 
evaluation methods.  

Activity Anticipated Outcomes Evaluation 

Food Forest  1,000 or more visitors to the 
Glendale Habitat Garden per 
year. City offers self-guided and 
guided walking tours.  

Count number of visitors during 
guided tours. Count number of 
students that participate in 
Xeriscape Garden Field Trip. 

Adult Education  
 

50 or more attendees at the 
“Desert Edibles” class in February 
2017 at the Glendale Main 
Library.  

Count number of attendees.  
Survey attendees on the 
benefits/barriers to landscaping 
with edible plants. 

Youth Education 
 
 

Offer 3 “Hotel Saguaro” puppet 
shows and “Taste Your Yard” 
programs at the City of Glendale 
libraries for a total of 200 
attendees. 

Count number of attendees 
(parents/children). 
Survey attendees on their favorite 
desert edible plants. 

Garden Website/ 
Social Media 
 

Promote the Glendale Food 
Forest on the City’s website and 
social media channels to achieve 
a reach of over 1,000 people. 

Use Google and Facebook 
analytics to measure the number 
of visitors to the City’s website 
and social media channels. 

 
CSL staff will present results from the Desert Food Forest at the regional Arizona Municipal 
Water Users Association conservation committee, statewide Water Conservation Information 
Share meeting, and the Grantee Showcase.  
 
Programmatic Capability – Description of organizational and personnel experience 
implementing similar projects.  
CSL staff recently completed an Arizona Game and Fish Heritage Fund grant to develop the 
Glendale Habitat Garden Education program. This program included several activities, such as 
the installation of a 3,000 sq. ft. Habitat Garden and interpretive signage, coordination of 
educational events, and creation of a Welcome Wildlife to Your Garden guide. The grant 
deliverables were all met and kept within budget. The program recently received an 
Environmental Excellence Award of Merit from Arizona Forward.  
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BUDGET NARRATIVE (maximum 1 page) Discuss how each of the identified financial 
needs will be met. 
The matching funds will be provided through CSL Division’s annually budgeted account. 
It is anticipated that the Food Forest and related programming will involve the following 
three CSL employees: one Environmental Program Manager, one full-time Water 
Conservation Specialist, and one part-time Water Conservation Specialist. The total in-
kind value for these employees is $3,705.50. Grant partners will be involved with the 
landscape design and educational programs and their in-kind value contribution is $600.  
 
A landscape architect will create the landscape design after facilitating a landscape 
design charrette with CSL staff and grant partners. Construction of the Food Forest will 
be performed by a landscape contractor. A breakdown of the expenditures are listed in 
the Budget Proposal Table below. 
 
BUDGET PROPOSAL TABLE 

Activity Grant City 

Landscape Design 

• Landscape design charrette 

• Landscape rendering 

   $1,730 
     $925 
     $805 

Demolition of Area Prior to Construction 

• Plant removal and disposal 

• Gravel removal and disposal, grading 

  $3,600 
  $1,000 
  $2,600 

  
 

Food Forest Construction 

• New curb and curb cuts 

• Plants (trees, shrubs, cacti, and perennials) 

• Labor for installing plants 

• Irrigation (labor and parts) 

• Gravel (labor and material) 

  $6,800 
   
  $1,200 
  $2,500 
  $1,600 
  $1,500 

$1,800 
$1,800 
 

Interpretive Sign (Illustrator, Fabricator, and Installer)    $2,505 

Food Forest Directional Sign       $714 

Botanical Signs for Trees       $240 

Adult Education 

• Presenter  

• Edible Plant Give-Away to Attendees 

• Event marketing – flyers  

• Gardening Books for libraries 

      $783 
     $200 
     $300 
       $83 
     $200 

Youth Education  

• “Hotel Saguaro” puppet shows 

• “Taste Your Yard” program 

• Event marketing - flyers and posters 

   $1,081 
     $750 
       $75 
     $256 

Personnel 

• Environmental Program Manager at 50 hrs. ($37.71/hr.) 

• Water Conservation Specialist (Full-time) at 50 hrs. 
($26.80/hr.) 

• Water Conservation Specialist (Part-time) at 30 hrs. 
($16.00/hr.) 

  $3,705.50 
 $1,885.50 
 $1,340 
      
    $480 

Volunteers - 30 hrs. x $20.00/hr.       $600 

TOTAL $10,400 $13,158.50 
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A detailed five (5) year maintenance plan specifying the entity responsible for 
maintenance and how it will be accomplished.  
The Desert Food Forest will be incorporated into the existing Glendale Xeriscape Demonstration 
Garden, which is managed by the CSL Division. CSL staff hold certifications from the 
International Society of Arboriculture, Maricopa County Master Gardener Program, and 
Smartscape Program. Since CSL staff work onsite at the Glendale Main Library/Xeriscape 
Demonstration Garden, the Food Forest will be monitored several times a week to ensure that 
the plants are properly watered and maintained. The City has contracts with professional 
landscape companies for various services, including tree pruning, irrigation, and general 
maintenance. Tree pruning is performed by a Certified Arborist as accredited by the 
International Society of Arboriculture. CSL staff supervise contractors and volunteers that work 
in the Xeriscape Garden.  

YEAR PLANT CARE ACTIVITIES 

Planting • Certified Arborist to be on site when plants are delivered and installed. 

• Certified Arborist will inspect root ball and tree for structural defects, 
signs or symptoms of disease or insect damage. Trees will be rejected 
if problems are found. 

• All trees must be planted in accordance with guidelines outlined in the 
University of Arizona’s publication, AZ1022, Planting Guidelines: 
Container Trees & Shrubs.   

o Loosen surrounding soil to accommodate the plant root ball. 
o Score the root ball to disturb the surface and to cut any circling 

roots. This encourages roots to grow into the surrounding soil.  
o Dig tree hole no deeper than the root ball. 
o The top of the root ball should be slightly (2”) above the finished 

grade. 
o Connect to existing irrigation system. 
o Remove the nursery stake and ties. 
o Stake trees only if they cannot stand without proper support. 

• No pruning except for dead or broken branches. 

First Six 
Months 

• Maintain more frequent watering to establish new plants. 

• Check on tree stakes (if installed). 

Year One • Adjust landscape watering to water less frequently. 

• Remove tree stakes (if installed). 

Years Two 
and Three  

• Pruning to establish a strong dominant central leader, removing or 
cutting back any co-dominant stems, and removing branches with 
included bark, poor spacing, or poor angles. 

Years Four 
and Five 

• Move emitters to drip line. 

• Pruning to establish permanent scaffold branches taking into account 
any needed clearance for pedestrians and vehicles and other safety 
concerns. 
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Additional supporting material – not to exceed two (2) pages 
 
Two examples of existing interpretive signage along the Glendale “Tree Trail.” CSL staff 
propose to work with the Graphic Artist that has already designed nine interpretive signs at the 
Glendale Xeriscape Demonstration Garden.  
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Additional supporting material (continued) – not to exceed two (2) pages 
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ATTACHMENT B 
(Cover Sheet) 

 
Detailed Project Plan – Subject to State Approval 

(Include specific planned accomplishments, detailed project budget, and time line) 
 

  
 



Revised Timeline and Measurable Objectives for 2017 Community Challenge Grant 

Project Title: Glendale Desert Food Forest 

Name of Applicant: City of Glendale Water Services Department 

Grant Number: CCG16-101 

 

Revised Timeline 

 Quarter Tasks Completed  

January-March 2017 
 

 Grant agreement taken to Council. As of January 30, 2017, the next City of 
Glendale Council voting meeting is March 28, 2017. 
 

April-June 2017  Develop partnerships to help with landscape design. Partners to include the 
following: Trees Matter, Maricopa County Master Gardener program, and Linking 
Edible Arizona Forests (LEAF) Network.  

 Work with landscape architect, grant partners, and volunteers to complete the 
landscape design. 

 Purchase edible landscaping and Southwest gardening books for the Glendale 
libraries. 

 Offer “Hotel Saguaro” puppet shows and “Taste Your Yard” programs at the City 
of Glendale libraries. 

 Prepare a scope of work for a landscape contractor. 
 

July-September 2017  Offer “Hotel Saguaro” puppet shows and “Taste Your Yard” programs at the City 
of Glendale libraries. 

 Prepare scopes of work for graphic artist and sign printer, manufacturer, and 
installer. 

 Work with graphic artist to design interpretive sign. 
 Work with volunteers and partners to review content for interpretive sign. 
 Submit Scope of Work to landscape contractors. 
 Review landscape quotes.  

 

October-December 2018  Install the Glendale Food Forest Demonstration. 
 Install Food Forest interpretive, directional, and botanical signs. 
 Offer adult education class on Edible Tree Planting & Care. 

 

January-March 2018 
 
 

 Create Food Forest webpage on City of Glendale’s website. 
 Market Glendale Food Forest Demonstration to the public. 
 Complete final project evaluation. 

 

 

Alternative Revised Timeline 

Task Apr 

‘17 

May 

‘17 

Jun 

‘17 

Jul 

‘17 

Aug 

‘17 

Sep 

‘17 

Oct 

‘17 

Nov 

‘17 

Dec 

‘17 

Jan 

‘18 

Feb 

‘18 

 

March

‘18 

Develop partnerships             

Public presentations             

Workshops             

Tree Plantings             

Program evaluation             

 

 

 

 



List of Anticipated Outcomes/Measurable Objectives 

 
Food Forest 
Anticipated Outcomes: 1,000 or more visitors to the Glendale Xeriscape Garden per year. City offers 
self-guided and guided walking tours.  
Evaluation: Count number of visitors during guided tours. Count number of students that participate in 
the Glendale Xeriscape Garden Field Trips. 
 
Adult Education  
Anticipated Outcomes: 50 or more attendees at the Edible Tree Planting and Care class in November 
2017 at the Glendale Main Library/Xeriscape Demonstration Garden.   
Evaluation: Count number of attendees. Survey attendees on the benefits/barriers to landscaping with 
edible trees.  
 
Youth Education 
Anticipated Outcomes: Offer 3 “Hotel Saguaro” puppet shows and “Taste Your Yard” programs at the 
City of Glendale libraries for a total of 200 attendees. 
Evaluation: Count number of attendees (parents/children). Survey attendees on their favorite desert 
edible plants. 
 
Garden Website/Social Media 
Anticipated Outcomes: Promote the Glendale Food Forest on the City’s website and social media 
channels to achieve a reach of over 1,000 people.  
Evaluation: Use Google and Facebook analytics to measure the number of visitors to the City’s 
website and social media channels.  
 
CSL staff will present results from the Desert Food Forest at the regional Arizona Municipal Water 
Users Association conservation committee, statewide Water Conservation Information Share 
meeting, and the Grantee Showcase. 
 



Arizona State Forestry – Project Budget Worksheet 

 
 

R11.10 

 

Project: Glendale Desert Food Forest, CCG16-101 
 
 

 

Total Project Budget (by expense type) 
 

Budget Detail 
 

Grant Share 
($ Amount 
Requested) 

Match  
 TOTAL 

  Dollars In-Kind  

Administrative Labor: $0 $0 $0 $   0 

Project Labor: $0 $0 $4,305 $4,305 

Fringe Benefits: $0 $0 $0 $   0 

Travel: $0 $0 $0 $   0 

Equipment: $0 $0 $0 $   0 

Supplies: $3,200 $5,723 $0 $8,923 

Contractual: $6,800 $3,530 $0 $10,330 

Other: $0 $0 $0 $   0 

TOTAL: $10,000 $9,253 $4,305 $23,558 

 

 
 

Budget Narrative 

Provide a brief explanation of each budget item. Include an explanation for items 
that will be reimbursed by grant funds and those that will be provided as project 
match (add additional pages if needed).    
City's Match 
Landscape Design = $1,730 
Food Forest Construction (curb cuts and demolition) = $2,200 
Interpretive Sign = $2,505 
Food Forest Directional Sign = $714 
Botanical Signs for Trees = $240 
Adult Education (class, plants, and books) = $783 
Youth Education (puppet shows and edible program) = $1,081 
Personnel  (1 Manager, 1 Full Time Specialist, and 1 Part Time Specialist) = $3,705.50 
Volunteers (30 hours x $20/hr.) = $600 
 
 
Grant Share 
Demolition of Area Prior to Construction (plant and gravel removal/disposal) = $3,200 
Food Forest Construction (plants, labor, irrigation, and gravel) = $6,800 
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ATTACHMENT C 
General Provisions 

 
COVENANT AGAINST CONTINGENT FEES 

The Sub-grantee warrants that it has not employed or retained any company or person, other than a bona 
fide employee working for the Sub-grantee, to solicit or secure this agreement, and that it has not paid or 
agreed to pay any company or person, other than a bona fide employee, any fee, commission, percentage, 
brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or making of 
this agreement. For breach or violation of this warranty, the State shall have the right to annul this 
agreement without liability, or, in its discretion to deduct from the agreement price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent 
fee. 
 
MODIFICATIONS 

Modifications within the scope of this award shall only be made by mutual consent of both parties, by 
issuance of a written amendment signed and dated by all properly authorized signatory officials prior to 
any changes being performed. Requests for modification shall be made, in writing, at least thirty (30) 
days prior to the implementation of the requested change.  Any change to the original grant application 
scope of work or approved detailed project plan must have prior written State approval.  Incurring costs 
without prior written approval may result in loss of funds reimbursed. 
 

EXTENSIONS 

Timely completion of this project is required. If this agreement is extended by mutual written consent of 
the parties, all terms, conditions and provisions of the original agreement shall remain in full force and 
effect and apply during any extension period. Any extension of time granted shall not constitute or 
operate as a waiver by the State of any of its rights herein. Extensions will only be considered and/or 
made if the Sub-grantee has demonstrated reasonable efforts to complete the grant project as defined in 
the original detailed project plan and has a clear and specific plan for completion of the project within the 
extended time period.   
 
RESPONSIBILITY FOR CLAIMS AND LIABILITIES 

The Sub-grantee agrees to assume all risk of loss to indemnify and hold the State, its officers, agents and 
employees, harmless from and against any and all liabilities, demands, claims, suites, losses, damages 
causes or action, fines or judgments, including costs, attorney’s and witnesses’ fees and expenses incident 
thereto, for injuries or death to persons and for loss of, damage to, theft of or destruction of any property 
including loss of use thereof arising out of or in connection with the performance of duties required by 
agreement, all whether or not authorized or agreed to by Sub-grantee.   
 
RETENTION OF RECORDS   
The Sub-grantee and any subcontractor shall maintain and store all documents, papers, accounting 
records; other evidence pertaining to costs incurred for this work, and shall make all such materials 
available at any reasonable time during the term of work and for five (5) years from the date of final 
payment to the Sub-grantee. The Sub-grantee may be required to provide such records as necessary to any 
auditing agent. Inability to provide such records may result in unallowable costs to the grant and any 
funds disbursed to the Sub-grantee may have to be paid back to the State and/or Federal government.   
 

COMPLIANCE WITH ARIZONA EXECUTIVE ORDERS 75-5 and 2009-09 

The Sub-grantee shall comply with Arizona Executive Order 75-5 and as amended by Arizona Executive 
Order 2009-09 relating to non-discrimination in employment by government contractors and 
subcontractors. These regulations are herein incorporated by reference and made a part of this agreement. 
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ADMINISTRATIVE AND ACCOUNTING REQUIREMENTS  

It is the Sub-grantee’s responsibility to develop, document, administer and manage the grant in 
accordance with all applicable Federal and State laws.  Sub-grantee is subject to the OMB requirements 
and guidance in subparts A through F of 2 CFR 200 as adopted and supplemented by USDA in 2 CFR 
part 400.   
 
CFR (Code of Federal Regulations) – http://www.ecfr.gov. If grantee needs assistance in obtaining any of 
these documents in electronic or printed form, please contact your Arizona State Forestry representative. 
 
If any program income is generated as a result of this grant/agreement, the income earned during the term 
of this agreement shall be applied using the deductive method as described in 2 CFR 200.307 ; the 
deductive alternative is the preferred method, unless specifically authorized by the Signatory Official. 
Costs incident to the generation of program income may be deducted from gross income to determine 
program income provided these costs have not been charged to the award/agreement and they comply 
with the applicable Cost Principles. 
 

FREEDOM OF INFORMATION ACT 

Public access to grant or agreement records shall not be limited, except when such records must be kept 
confidential and would have been exempted from disclosure pursuant to “Freedom of Information” 
regulations (5 U.S.C. 552). 
 
MEMBERS OF U.S. CONGRESS 

Pursuant to 41 U.S.C. 22, no United States member of, or United States delegate to, Congress shall be 
admitted to any share or part of this award, or benefit that may arise there from, either directly or 
indirectly. 
 

TERMINATION FOR CONVENIENCE 

The Office of the State Forester, by written notice, may terminate this contract, in whole or in part, when 
it is deemed in the best interest of the State. If this agreement is so terminated, Sub-grantee will be 
compensated for work performed up to the time of the termination notification.  In no event shall payment 
for such costs exceed the current grant amount. 
 

TERMINATION BY MUTUAL AGREEMENT 

This award may be terminated, in whole or part, as follows: 

 When the State and Sub-grantee agree upon the termination conditions, including the effective date 
and, in the case of partial termination, the portion to be terminated. 

 By thirty (30) days written notification by the Sub-grantee to the State setting forth the reasons of 
termination, effective date, and in the case of partial termination, the portion to be terminated. 

 If, in the case of a partial termination, the State determines that the remaining portion of the award 
will not accomplish the purpose for which the award was made, the State may terminate the award in 
its entirety. 

Upon termination of an award, the Sub-grantee shall not incur any new obligations for the terminated 
portion of the award after the effective date, and shall cancel as many outstanding obligations as possible. 
The State shall allow full credit to the Sub-grantee for the United States Federal share of the non-
cancelable obligations properly incurred by the Sub-grantee up to the effective date of termination. 
Excess funds shall be refunded within sixty (60) days after the effective date of termination. 
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CANCELLATION FOR CONFLICT OF INTEREST 

Pursuant to A.R.S. §38-511, the state, its political subdivisions or any department or agency of either 
may, within three years after its execution, cancel any contract, without penalty or further obligation, 
made by the state, its political subdivisions, or any of the departments or agencies of either if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the 
state, its political subdivisions or any of the departments or agencies of either is, at any time while the 
contract or any extension of the contract is in effect, an employee or agent of any other party to the 
contract in any capacity or a consultant to any other party of the contract with respect to the subject matter 
of the contract. 
 
FEDERAL IMMIGRATION AND NATIONALITY ACT 

By entering into the Agreement, the Sub-grantee warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the immigration 
status of its employees. The Sub-grantee shall obtain statements from its contractors certifying 
compliance and shall furnish the statements to the Procurement Officer upon request. These warranties 
shall remain in effect through the term of the Contract. The Contractor and its subcontractors shall also 
maintain Employment Eligibility Verification forms (I-9) as required by the U.S. Department of Labor's 
Immigration and Control Act, for all employees performing work under the Grant. I-9 forms are available 
for download at USCIS.GOV. 

The State may request verification of compliance for any Sub-grantee, contractor or subcontractor 
performing work under the Grant. Should the State suspect or find that the Sub-grantee or any of its 
contractors are not in compliance, the State may pursue any and all remedies allowed by law, including, 
but not limited to: suspension of work, termination of the Agreement for default, and suspension and/or 
debarment of the Sub-grantee or Contractor. All costs necessary to verify compliance are the 
responsibility of the Sub-grantee. The parties agree to comply with A.R.S. §41-4401, the provisions of 
which are hereby incorporated. 
 

ARBITRATION 

To the extent required by A.R.S. §12-1518, the parties agree to use arbitration, after exhausting applicable 
administrative review, to resolve disputes arising out of this agreement.  
 

ANTITRUST VIOLATIONS 

The Sub-grantee and the State recognize that in actual economic practice overcharges resulting from 
antitrust violations are in fact borne by the purchaser or ultimate user. Therefore, Sub-grantee acting as a 
vendor, hereby assigns to State any and all claims for such overcharges. 
 

SUSPENSION OR DEBARMENT 

Submittal of an offer or execution of a contract shall attest that the sub-grantee or contractor is not 
currently suspended or debarred.  If the Sub-grantee or any of its contractors become suspended or 
debarred, the Sub-grantee shall immediately notify the State. The State may, by written notice to the Sub-
grantee, immediately terminate this Agreement if the State determines that the Sub-grantee or their 
contractors have been debarred, suspended or otherwise lawfully prohibited from participating in any 
public procurement activity, including but not limited to, being disapproved as a subcontractor of any 
public procurement unit or other governmental body.   
 

CONTRACTS AND SUBAWARDS TO DEBARRED AND SUSPENDED PARTIES 

Pursuant to Code of Federal Regulations 2 CFR part 180, grantees and sub grantees must not make an 
award or permit any award (subgrant or contract) at any tier to any party which is debarred or suspended 
or is otherwise excluded from or ineligible for participation in Federal assistance programs under 
Executive Order 12549, “Debarment and Suspension”. By entering into this agreement sub-grantee agrees 
to comply with all relevant codes including 2 CFR part 180, subpart C, “Responsibilities of Participants 
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Regarding Transactions”. When entering into a covered transaction with another person at the next lower 
tier, sub-grantee must verify that the person with whom you intend to do business is not excluded or 
disqualified. You do this by: 

(a) Checking the SAM Exclusions: System for Award Management (SAM) – www.sam.gov 

(b) Collecting a certification from that person 

(c) Adding a clause or condition to the covered transaction with that person. 

 
TITLE VI of CIVIL RIGHTS ACT of 1964 
Sub-grantee agrees to comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352, 42 U.S.C. 
200d). In accordance with Title VI of that Act, no person in the United States shall, on the grounds of 
race, color or national origin, be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity for which the applicant receives Federal 
financial assistance and Sub-grantee will immediately take any measures necessary to effectuate this 
agreement. 

 
UNIVERSAL IDENTIFIER AND SYSTEM FOR AWARD MANAGEMENT REGISTRATION 
REQUIREMENT (SAM) 

Sub-grantee agrees to provide a DUNS number to State Forestry prior to award, and to maintain all 
related information through the full term of this agreement.  A Data Universal Numbering System 
(DUNS) Number is a nine-digit number established and assigned by Dun and Bradstreet, Inc. (D&B) to 
uniquely identify business entities. A DUNS number may be obtained from D&B by telephone (currently 
866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform ). 
 
Sub-grantee shall maintain current information in the System for Award Management (SAM) until receipt 
of final payment. This requires review and update to the information at least annually after the initial 
registration, and more frequently if required by changes in information or award term(s). For purposes of 
this award, System for Award Management (SAM) means the Federal repository into which an entity 
must provide information required for the conduct of business as a Cooperative. Additional information 
about registration procedures may be found at the SAM Internet site at www.sam.gov . 
 

PUBLICATION REQUIREMENTS 

A. ACKNOWLEDGEMENT IN PUBLICATIONS. Sub-grantee shall acknowledge Arizona State 
Forestry Division and U.S. Forest Service support in any publications, audiovisuals, and electronic 
media developed as a result of this award, per 2 CFR 415.2. 
 
B. NONDISCRIMINATION STATEMENT IN PUBLICATIONS. Sub-grantee shall include the 
following statement, in full, in any printed, audiovisual material, or electronic media for public 
distribution developed or printed with any Federal funding. 
 
"In accordance with Federal law and U.S. Department of Agriculture policy, this institution is 
prohibited from discriminating on the basis of race, color, national origin, sex, age, or disability. 
(Not all prohibited basis apply to all programs.) 
 
To file a complaint of discrimination, write USDA, director, Office of Civil Rights, Room 326-W, 
Whitten Building, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call (202) 720-
5964 (voice and TDD). USDA is an equal opportunity provider and employer.” 
 
If the material is too small to permit the full statement to be included, the material must, 
at minimum, include the following statement, in print size no smaller than the text:   "This institution 
is an equal opportunity provider.” 
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C. COPYRIGHTS.  No original text or graphics produced and submitted by the U.S. Forest Service 
shall be copyrighted. The U.S. Forest Service reserves a royalty-free, nonexclusive, and irrevocable 
right to reproduce, publish, or otherwise use, and to authorize others to use the work for federal 
government purposes. This right shall be transferred to any sub agreements or subcontracts. This 
provision includes the copyright in any work developed by Sub-grantee under this agreement. And 
any right of copyright to which Sub-grantee purchases ownership with any federal contributions. 

 

REPORTING OF SUBRECIPIENT EXECUTIVES 

Unless exempt from this requirement of 2CFR 170, Sub-grantee agrees to report the names and total 
compensation of each of the sub-grantee’s five most highly compensated executives for the sub-grantee’s 
preceding completed fiscal year if: 
 

1. in the sub-grantee’s preceding fiscal year, the sub-grantee received— 

(A) 80 percent or more of its annual gross revenues from Federal procurement contracts 
(and subcontracts) and Federal financial assistance subject to the Transparency Act, as 
defined at 2CFR 170.320 (and subawards); and 

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts 
(and subcontracts), and Federal financial assistance subject to the Transparency Act (and 
subawards); and 

2. The public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986.  

 

TRAFFICKING IN PERSONS. 

Section 106 of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)), 
include provisions applicable to federal support recipients. By entering into this agreement, you agree to 
terms set forth in the primary award from the US Forest Service as documented below.  This Agreement 
may be unilaterally terminated, without penalty, if a subrecipient is determined to have violated an 
applicable prohibition in this award term. (See 22 U.S.C. 7104 and 2CFR175 for more details) 

 
A. Provisions applicable to a Recipient that is a private entity. 

1. You as the Recipient, your employees, subrecipients under this award, and 
subrecipients' employees may not- 

(i) Engage in severe forms of trafficking in persons during the period of time that 
the award is in effect; 

(ii) Procure a commercial sex act during the period of time that the award is in 
effect; or 

(iii) Use forced labor in the performance of the award or subawards under the 
award. 

 

2. This award may be unilaterally terminated, without penalty, if you or a subrecipient 
that is a private entity - 

(i) Is determined to have violated a prohibition in paragraph A.1 of this award 
term; or 

(ii) Has an employee who is determined by the agency official authorized to 
terminate the award to have violated a prohibition in paragraph A.1 of this award 
term through conduct that is either- 
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a. Associated with performance under this award; or 

b. Imputed to you or the subrecipient using the standards and due process 
for imputing the conduct of an individual to an organization that are 
provided in 2 CFR part 180, "OMB Guidelines to Agencies on 
Government wide Debarment and Suspension (Nonprocurement)". 

 

B. Provision applicable to a recipient other than a private entity. This award may be unilaterally 
terminated, without penalty, if a subrecipient: 

1. Is determined to have violated an applicable prohibition in paragraph A.1 of this award 
term; or 

2. Has an employee who is determined by the agency official authorized to terminate the 
award to have violated an applicable prohibition in paragraph A.1 of this award term 
through conduct that is either- 

(i) Associated with performance under this award; or 

(ii) Imputed to the subrecipient using the standards and due process for imputing 
the conduct of an individual to an organization that are provided in 2 CFR part 
180, "OMB Guidelines to Agencies on Government wide Debarment and 
Suspension (Nonprocurement)." 

 

C. Provisions applicable to any recipient. 

1. You must inform us immediately of any information you receive from any source 
alleging a violation of a prohibition in paragraph A.1 of this award term. 

2. Our right to terminate unilaterally that is described in paragraph A.2 or B of this 
section: 

(1) Implements section I06(g) of the Trafficking Victims Protection Act of 

2000 (TVPA), as amended (22 U.S.C. 7104(g)), and 

(2) Is in addition to all other remedies for noncompliance that are available to us 
under this award. 

3. You must include the requirements of paragraph A1 of this award term in any 
subaward you make to a private entity. 

 

D. Definitions. For purposes of this award term: 

1. "Employee" means either: 

(1) An individual employed by you or a subrecipient who is engaged in the 
performance of the project or program under this award; or 

(2) Another person engaged in the performance of the project or program under 
this award and not compensated by you including, but not limited to, a volunteer 
or individual whose services are contributed by a third party as an in-kind 
contribution toward cost sharing or matching requirements. 

2. "Forced labor" means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a person for labor or services, 
through the use of force, fraud, or coercion for the purpose of subjection to involuntary 
servitude, peonage, debt bondage, or slavery. 

3. "Private entity": 

(1) Means any entity other than a State, local government, Indian tribe, or foreign 
public entity, as those terms are defined in 2 CFR 175.25. 

(2) Includes: 



 

ATTACHMENT C                                        Page 7 of 7 
08.2015 

i. A nonprofit organization, including any nonprofit institution of higher 
education, hospital, or tribal organization other than one included in the 
definition of Indian tribe at 2 CFR 175.25(b). 

ii. A for-profit organization. 

4. "Severe forms of trafficking in persons," "commercial sex act," and "coercion" have 
the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102). 

 

DRUG-FREE WORKPLACE  

Compliance with the Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D, as 
amended) requires that all organizations receiving grants from any federal agency agree to maintain a 
drug-free workplace. 

 

INVALIDITY OF PART OF THIS AGREEMENT 

The parties agree that should any part of this AGREEMENT be held to be invalid or void, the remainder 
of the AGREEMENT shall remain in full force and effect and shall be binding upon the parties.  
 

COUNTERPARTS 

This AGREEMENT may be executed in any number of duplicate originals, photocopies or facsimiles, all 
of which (once each party has executed at least one such duplicate original, photocopy, or facsimile) will 
constitute one and the same document. 
 

INTERPRETATION 

This AGREEMENT is not to be construed or interpreted for or against either of the parties on the grounds 
of sole or primary authorship or draftsmanship. 
 
PARAGRAPH HEADINGS 

The paragraph headings in this AGREEMENT are for convenience of reference only and do not define, 
limit, enlarge, or otherwise affect the scope, construction, or interpretation of this AGREEMENT or any 
of its provisions. 

 

GOVERNING LAW 

This AGREEMENT is made under, and is to be construed in accordance with, the laws of the State of 
Arizona.   

 

ENTIRE AGREEMENT 

This AGREEMENT contains the entire agreement and understanding of the parties hereto.  There are no 
representations or provisions other than those contained herein, and this AGREEMENT supersedes all 
prior agreements between the parties, whether written or oral, pertaining to the same subject matter of this 
AGREEMENT. 
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Arizona State Forestry grants are federally funded and are based on reimbursement for actual costs 
incurred. Sub-grantees are typically required to provide a portion of the total project cost as MATCH 
contribution to show local investment in the project or program. Match investment must not originate from 
a federal source and cannot be used as a match for any other federal cost-share program. Specific match 
amount is identified in each grant agreement. All costs and match should conform to the approved project 
plan and budget contained in the grant agreement – and all reimbursements are subject to Arizona State 
Forestry approval. All project expenses must meet the applicable Cost Principles (2CFR200, subpart E) 
 
Only project expenses incurred during the term of the signed grant agreement are eligible. (See Term of 
Agreement)  
 
All documentation submitted for reimbursement must have the correct project name and/or State Forestry 
grant number, date work was completed, and proof of payment from the Sub-grantee.   
 
All reimbursements to Sub-grantees shall be calculated from the “Grant Reimbursement Form”.  By signing 
the form, the Sub-grantee assumes full and implied responsibility for all grant costs incurred and submitted 
on the form.  By signature, the Sub-grantee accepts full liability that the work and costs incurred were in 
accordance with the agreed scope of work and/or approved detailed project plan and in accordance with all 
applicable Federal and State laws.  By signing the “Grant Reimbursement Form”, the Sub-grantee is 
claiming that costs were incurred following the established procurement process for its own organization 
and that their process is documented, administered and managed with the correct accounting and 
administrative procedures and is in accordance with all applicable Federal and State laws. 
________________________________________________________________________ 
 
INELIGIBLE COSTS – Any expenses submitted for reimbursement that are not properly documented 
shall not qualify for reimbursement.  It shall be the Sub-grantees sole responsibility to submit the required 
and accurate support documentation for all project costs.  In the event an audit determines that ineligible 
costs were charged to the project, the Sub-grantee accepts full liability for such costs.   
 

- Expenses not included in an approved project plan or are unnecessary for the completion of the 
project are ineligible for reimbursement or as match.  

- NO FOOD or BEVERAGE purchases or donations are eligible for reimbursement or as match, 
unless included in the project plan as budgeted travel costs, and pre-approved by State.  

- NO purchase of equipment or supplies for individuals are eligible for reimbursement or as match. 
(though purchase of supplies and small equipment by the Sub-grantee organizations for ongoing 
community use may be eligible) 

- Poorly documented match or volunteer hours with insufficient support documentation will not 
count towards the required match.  It is the Sub-grantees responsibility to keep all project/grant 
records pertaining to matching requirements.  In the event an audit determines that ineligible match 
was credited to the project, the Sub-grantee accepts full liability for such costs 
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REIMBURSABLE PROJECT EXPENSES –  are direct, out-of-pocket expenditures for eligible 
project activities that are supported by paid invoices, cancelled checks, signed receipts, or official payroll 
records. Examples include: 
 

Labor-  may include paid staff , contracted labor, or documented reimbursement from Sub-grantee to 
others for services. Related expenses such as employee benefits or required travel costs are also eligible 
if properly documented.   

- All staff/labor hours must be accompanied by an employee time sheet detailing the hours worked on the 
grant project.  The time sheet must clearly have the State grant ID number, an employee signature, and the 
dates work hours were contributed towards the grant.  A supervisor’s approval signature should also be 
included.  Note, for auditing purposes, an auditor will most likely want to see all hours worked in addition to 
those charged to the grant. 
 - Required documentation can include payment receipts, timesheets, payroll records, job sheets, cancelled 
checks, or signed letters detailing paid staff time, dates, and services or work provided. 

   

Supplies  -  may include operating supplies, office supplies, and small equipment purchased by the 
Sub-grantee and necessary for the completion of the project. 

- Required documentation can include payment receipts, cancelled checks, or official accounting records 
detailing expenses and goods and service provided. 

    

Equipment Purchases (small) – small equipment necessary for the completion of the project may be 
purchased by the Sub-grantee organization if included in the approved project plan and budget. 
Purchases of equipment or supplies for individuals is not eligible. Purchase of necessary equipment 
totaling less than $5,000 will be considered as supplies (above).  

- Required documentation will include purchase receipts detailing costs and equipment details.  
    

Equipment Purchases (large) - Any single piece of capital equipment costing more than $5,000 must 
be included in the original project plan and preapproved. Because funding originates from the federal 
government, they may retain an ongoing vested ownership in the equipment. Additional details will be 
provided for approved purchases.  If an audit determines that excessive equipment was purchased, the 
Sub-grantee accepts full liability for cost reimbursement back to the State/Federal government.  Please 
limit your liability by purchasing only items listed in the original grant application and detailed project 
plan.  Please only purchase what is necessary to complete the specific grant/project approved. 

- Required documentation will include purchase receipts detailing costs and equipment details.  
    

Equipment Rental – Rental of equipment necessary for completion of the project may be reimbursed if 
included in the approved project plan and budget. 

- Required documentation will include rental receipts detailing costs, dates of use, and equipment details.  
    

Contracted Services – Contracting for services from outside organizations or businesses is permitted if 
included in the approved project plan and budget. Such services could include contracted fuels crews, 
arborists, trucking, waste disposal, and other costs. 

- Required documentation will include receipts detailing costs, dates and details of services provided. 
    

Equipment Operating Costs  - Operating costs for owned, rented, or donated equipment may be 
permitted if included in the project plan and properly documented. Methods for cost determination must 
be specifically documented and approved.  Use of Sub-grantee owned equipment may be charged to the 
grant if prior approval is granted.  A Sub-grantee may submit a rate agreement that is typical of rate 
charges established for all agencies utilizing the equipment including their own.  Under no 
circumstances shall the grant be charged for use of equipment purchased with Federal funds, beyond 
operating costs.   

- Required documentation can include receipts detailing costs, dates and details of equipment usage, payment 
receipts, mileage logs, shift tickets, etc.  Any operating costs that are not paid for directly and do not have 
corresponding payment receipts, must be specifically documented as to method of cost determination.    
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ELIGIBLE MATCH – All grants require some level of MATCH investment from the Sub-grantee 
organization. Matching investment may only be included if goods or services are provided or paid for 
during the term of the agreement and are necessary for the completion of the project. The matching 
investment may be in the form of cash and/or in-kind contributions. The Sub-grantee share (match) cannot 
originate from a federal source and must not be used as a match for any other federal cost-share program.  
As with reimbursable costs, eligible match expenses only include those that are reasonable and necessary 
for the completion of the grant-funded program or project and must meet the applicable Cost Principles 
(2CFR200, subpart E) 
 
Matching investments will not be directly reimbursed. 
 
Examples of possible match include: 
 

Cash  -  Matching investment can include actual costs as documented above.  
- Required documentation will include payment receipts, cancelled checks, or official accounting records 
detailing expenses and related goods and service provided. 

 
In-kind Contributions -  include on-hand supplies, third party donations of supplies or equipment, the 
value of professional services provided at the professional rate, or time spent by employees on eligible 
project activities. 

 - An in-kind contribution of goods or services from another business or organization may be counted as 
community match with proper documentation. This typically consists of a letter on the donating 
organization’s letterhead, signed by the proper person and showing the amount and type of donation.  
Property or use thereof shall be assigned a fair market value per applicable Cost Principles and should include 
a letter of documentation from the donating party. 

 
Volunteer   -  Volunteer labor hours shall conform to standard documented operating procedures for 
the Sub-grantee organization with established pay rates. 

- Required documentation for volunteers will include signed time logs/sign-in sheets with volunteer name, 
date, time, place, and type of volunteer service provided. Volunteer time may be valued at the local market 
rate for equivalent work (children at minimum wage). Hourly rates exceeding $20 per hour will require 
specific support documentation for justification and approval. If you use consultants, forestry professionals, 
planners, etc., who donate their professional services, appropriate hourly rates may be documented in a letter 
from the individual or their organization. 

 











USDA Department of Agriculture 

Forest Service 

LOBBYING CERTIFICATION 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 

loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 

contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-

LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 

such failure. 

Organization Name 

Name of Authorized Official  

Signature  Date 



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-103, Version: 1

RESOLUTION NO. R17-17

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
AND DIRECTING THE ENTERING INTO OF A MEMORANDUM OF UNDERSTANDING BETWEEN THE GLENDALE
POLICE DEPARTMENT AND THE ARIZONA NATIONAL GUARD, JOINT COUNTER NARCO-TERRORISM TASK
FORCE FOR DRUG LAW ENFORCEMENT OPERATIONS IN THE STATE OF ARIZONA.
Staff Contact: Rick St. John, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into a Memorandum of Understanding with the Arizona National Guard, Joint Counter
Narco-Terrorism Task Force (JCNTF) to provide support as needed for the Glendale Police Department drug
law enforcement operations.
ody

Background

The City has had a MOU in place with the Arizona National Guard JCNTF since 1999. The Arizona National
Guard JCNTF, pursuant to 32 U.S.C. 112, provides personnel and equipment to support local law enforcement
operations. This MOU sets forth policies, procedures and guidelines agreed to by the Arizona National Guard
JCNTF and the Glendale Police Department governing the cooperation and support of drug interdiction efforts
of the Glendale Police Department singularly or in concert with multi-agency, federal, state or local efforts.
The City most recently entered into a MOU with the Arizona National Guard JCNTF on February 25, 2014 (C-
8810). The Arizona National Guard has drafted a new agreement to include some requested revisions to the
verbiage for clarification purposes and for improved operations.

Analysis

With the strain on public safety resources limiting drug interdiction efforts, federal law enables state National
Guard units to augment local resources. This opportunity allows the Glendale Police Department to extend
their capabilities without further burdening budgets and resources. If approved, this MOU is in effect upon
signature of both parties and will remain in effect until rescinded, revised or suspected by either party with 30
days written notice or revised in writing by mutual consent. Staff is requesting Council adopt the proposed
resolution authorizing the City Manager to enter into the MOU with the Arizona National Guard JCNTF to
provide support for Glendale Police Department drug enforcement operations.

Previous Related Council Action

On February 25, 2014, City Council adopted a resolution (No. 4769 New Series) authorizing the City Manager
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On February 25, 2014, City Council adopted a resolution (No. 4769 New Series) authorizing the City Manager
to enter into a MOU with the Arizona National Guard JCNTF to provide support as needed for the Glendale
Police Department drug law enforcement operations in the State of Arizona.

Community Benefit/Public Involvement

Drug activity and associated violence severely impacts every community and its citizenry. When public safety
resources are strained, drug interdiction efforts may become limited. Through this collaboration with the
Arizona National Guard JCNTF, local resources are augmented and capabilities are extended to support drug
law enforcement operations, improving community safety.

Budget and Financial Impacts

There is no cost to the City to enter into this MOU.
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RESOLUTION NO. R17-17 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING AND DIRECTING THE ENTERING INTO OF 

A MEMORANDUM OF UNDERSTANDING BETWEEN THE 

GLENDALE POLICE DEPARTMENT AND THE ARIZONA 

NATIONAL GUARD, JOINT COUNTER NARCO-TERRORISM 

TASK FORCE FOR DRUG LAW ENFORCEMENT 

OPERATIONS IN THE STATE OF ARIZONA. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That it is deemed in the best interest of the City of Glendale and the 

citizens thereof that a Memorandum of Understanding with the Arizona National Guard, Joint 

Counter Narco-Terrorism Task Force be entered into, which agreement is now on file in the 

office of the City Clerk of the City of Glendale. 

 

SECTION 2.   That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for said agreement on behalf of the City of 

Glendale. 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                      

  Mayor Jerry P. Weiers 

ATTEST: 

 

                                                              

Julie K. Bower, City Clerk             (SEAL) 

 

APPROVED AS TO FORM: 

 

                                                              

Michael D. Bailey, City Attorney 

 

REVIEWED BY: 

 

                                                              

Kevin R. Phelps, City Manager 
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RESOLUTION NO. R17-18

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
THE CITY MANAGER TO EXECUTE A LICENSE AGREEMENT WITH 3G ARCHERY INCORPORATED FOR THE USE
OF CITY PROPERTY LOCATED AT 8181 W. BETHANY HOME ROAD, GLENDALE, ARIZONA.
Staff Contact:  Erik Strunk, Director, Public Facilities, Recreation and Special Events

Purpose and Recommended Action

This is a request for the City Council to waive reading beyond the title and adopt a resolution authorizing the
City Manager to enter into a license agreement with 3G Archery Incorporated for the purpose of providing
year-round archery programming at the Heroes Regional Park Archery Range. The term of this proposed
license agreement would initially be for a two-year period, with administrative options to renew for up to four
additional, one-year periods.

Background

In 2014, the City Council reviewed and discussed a Council Item of Special Interest regarding the possible
construction of an archery range at Heroes Regional Park, which is a partially-developed 87-acre park located
at 83rd Avenue and Bethany Home Road. As a result, the City Council provided direction to staff to pursue
the construction of the archery range as long as there was community interest and support via financial,
material and volunteer labor donations; its addition would not impede or take away from the eventual build-
out of the park as envisioned; it could be completed within a reasonable time frame; and the overall
management of the facility would be operated by an outside, qualified, professional archery organization.

Since that time, the range was successfully constructed with public support and officially opened in October
2016. In further keeping with Council direction, a request for proposal (RFP) for its management was issued
on two separate occasions - in December 2015 and July 2016. Both solicitations resulted in no responses,
which provided the City the option to administratively discuss and negotiate with any qualified group
interested in providing programming and general management of the archery range.

In September 2016, 3G Archery contacted the city indicating its interest in providing organized archery
programming at the Heroes Regional Park Archery Range. Staff met with the organization multiple times to
discuss program logistics, philosophy, goals, outcomes, and many other archery related and operational
matters.

In exchange for its use of the existing archery range, 3G Archery would agree to coordinate, use and supervise
as follows:

- Provide free “Exploring Archery” classes twice per year and two intermediate classes per year to the
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- Provide free “Exploring Archery” classes twice per year and two intermediate classes per year to the
general public

- Provide free and temporary use of archery equipment on site to “drop in” residents
- Provide general supervision of the range during its presence at the site
- Provide light maintenance of the grounds - trash and debris removal, in addition to ensuring all lanes

are maintained and functional
- Provide six week “Beginning Archery Classes” four-times a year via the City’s existing fee based

“Special Interest Class Program”
- Provide a J.O.A.D. (Junior Olympic Archery Development) Program
- Provide fee-based private coaching and lessons
- During its use of the facility for instructional purposes, 3G Archery will make available three archery

lanes to the general public at all times. During tournaments, general public drop in use will be
restricted.

Approval of this agreement will not preclude the City from programing or using the range during “non-use”
times by 3G Archery.

Analysis

The City of Glendale archery range at Heroes Regional Park was constructed in an undeveloped area of the
park. The site is adjacent to the east parking lot (nearly 300 spaces) and the 900 seat ramada complex. The
range consists of a 125’ by 375’ fine graded area on which traditional, decomposed, pea gravel was applied.
The range includes controlled ingress/egress in the form of perimeter gate-fencing and includes a natural
landscaped 5’ by 125’ earthen target backstop to prevent errant arrows from leaving the backside of the
range; archery targets placed in easy to move target stands to allow for easy mobility for the various
distances; comfortable seating areas for participants and spectators that adequately accommodate drop in
use and or scheduled competitions; colorful spectator and rest area shade, adequate storage to secure
equipment; seamless landscaping along the range; and accessible concrete pathways to and from the archery
range to provide access to the facility for all.

Although it is located within Heroes Regional Park, the range is subject to seasonal variation in the amount of
sunlight and on average, will be open 4,015 hours per year (using an average of 11 hours of sunlight per day).
Of this amount, this proposed agreement would encumber nearly 900 hours per year or approximately 20% of
the time. The balance would be for use by the general public for drop-in use and/or reservations. As
previously mentioned, there will be three lanes set aside for public drop-in use during regular instruction.

Community Benefit/Public Involvement

This item has been extensively reviewed and discussed by the City Council and the Parks and Recreation
Advisory Commission. It is consistent with the current Parks and Recreation Master Plan. In January 2017, the
Parks and Recreation Advisory Commission reviewed and unanimously voted to recommend the agreement
with 3G Archery for Council consideration and approval.

Budget and Financial Impacts

This agreement is a partnership and will not cost the City any funds; however, an amount of $5,000 is needed
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This agreement is a partnership and will not cost the City any funds; however, an amount of $5,000 is needed
for the one-time purchase of new archery targets. Funds for this purchase are available in FY 16-17
department account #1000-13040-524400.

Cost Fund-Department-Account

$5,000 1000-13040-524400, Parks Maintenance Line Supplies

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No
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RESOLUTION NO. R17-18 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING THE CITY MANAGER TO EXECUTE A 

LICENSE AGREEMENT WITH 3G ARCHERY 

INCORPORATED FOR THE USE OF CITY PROPERTY 

LOCATED AT 8181 W. BETHANY HOME ROAD, 

GLENDALE, ARIZONA.  

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That the City Council authorizes the City Manager or designee and the City 

Clerk to enter into a License Agreement with 3G Archery Incorporated for the use of the Archery 

Range at Heroes Regional Park located at 8181 W. Bethany Home Road, Glendale, Arizona. A 

copy of said agreement is on file in the office of the City Clerk.  

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                      

  Mayor Jerry P. Weiers 

ATTEST: 

 

                                                              

Julie K. Bower, City Clerk             (SEAL) 

 

APPROVED AS TO FORM: 

 

                                                              

Michael D. Bailey, City Attorney 

 

REVIEWED BY: 

 

                                                              

Kevin R. Phelps, City Manager 
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Public Facilities, Recreation and Special 
Events Department 

Memorandum 
 

DATE: January 11, 2017      
TO: Parks and Recreation Advisory Commission    
FROM: Mike Gregory, Deputy Director    
SUBJECT: Approval of Archery Programming Agreement   
 

Recommendation  
         
Commission discussion and approval to enter into a new Memorandum of Understanding with 
3G Archery to provide exclusive archery programming at Heroes Regional Park Archery 
aRange.   
 
Background 

 
On March 18, 2014 the City Council reviewed and discussed a Council Item of Interest 
regarding the possible construction of an archery range at Heroes Regional Park, a partially-
developed 87-acre park located at 83rd Avenue and Bethany Home Road.  

 
As a result, the City Council provided direction to staff to pursue the possible construction of 
an archery range at the park under the following conditions: a) there must be community 
interest to support the construction of an archery range via financial, material and donations 
of volunteer labor (no cost to the City); b) the overall management of the facility would be 
operated by an outside, qualified, professional archery organization;  c) there must be 
substantial progress on items a-b and/or they will be accomplished by July 1, 2015; d) as the  
proposed area of the developed park will ultimately be completed as baseball/softball 
facilities, the archery range would be temporary in nature. 
 
Since that time, the range has been completed and staff advertised an RFP for an 
organization to operate archery range. RFP’s were advertised on two separate occasions; 
December 2015 and July 2016. Both solicitations resulted in no responses, which provided the 
City the option to discuss and negotiate with any group interested in providing programming 
at the archery range.    
 
In September 2016, 3G Archery made contact with the city indicating an interest in providing 
organized archery programming at Heroes Regional Park Archery Range. Staff met with 3G 
Archery staff multiple times to discuss program logistics, philosophy, goals, outcomes, and 
many other archery related and operational matters.  
 
After extensive research, staff is highly confident 3G Archery can provide the necessary 
service at the Heroes Regional Park Archery Range while accommodating general drop in use.  
 
Times and dates of programs would very base on the season. Examples of programming ideas 
include:      

 
• Exploring Archery Classes twice per year 
• Offer six week Beginning Archery Classes 4 times a year 
• Offer two intermediate classes per year 
• J.O.A.D. (Junior Olympic Archery Development) Program 
• Private Coaching and Lessons 
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• Tournaments 
• Archery Camps 



 

1 
 

CITY OF GLENDALE 
PARKS AND RECREATION ADVISORY COMMISSION MEETING 

O’NEIL RECREATION CENTER 
6448 W. MISSOURI AVENUE 

January 11, 2017 
6:00 P.M. 

 
MEMBERS PRESENT:   Manuel Padia, Chair  

Barbara R. Cole 
Len Koh 
Henry Rosas 
Ethan McAffee 

 
MEMBERS ABSENT: Alicia H. Rubio 
 
OTHERS PRESENT:  Erik Strunk, Director Public Facilities, Recreation & Special Events 

Tim Barnard, Assistant Director 
Stephanie Miller, Program Manager 
Mike Gregory, Deputy Director 
Bryan Wagner, Park Superintendent 
Kim Larson, Marketing & Communications Program Manager 
Martin Dickey, Special Events Administrator 
Emmanuel Allen, Breakthrough Community Church 
    

 
VIII. APPROVAL OF ARCHERY RANGE PROGRAMMING AGREEMENT 
Mr. Gregory announced that the City wishes to engage 3G Archery to provide year-round archery classes and 
events at the Heroes Regional Park Archery Range.  Mr. Gregory stated that RFPs for an operator at the 
Archery Range were advertised on two separate occasions, December 2015 and July 2016, with no responses.  
In September 2016, 3G Archery made contact with the City indicating an interest in providing organized 
archery programming at Heroes Regional Park.  In October 2016, staff made a Special Procurement Request to 
engage 3G Archery as a service provider. City staff has met with 3G Archery staff multiple times to discuss 
program logistics, philosophy, goals, outcomes, and many other archery and operational matters.  Mr. Gregory 
announced that after extensive research, staff is highly confident that 3G Archery can provide the necessary 
service at the Archery Range while accommodating drop-in use.    
 
Mr. Gregory presented details on 3G Archery and the proposed Memorandum of Understanding (MOU) 
between the City of Glendale and 3G Archery.  Mr. Gregory stated that the initial term of the MOU would be 
for two years, with four one-year renewals.  Mr. Gregory commented that examples of public programming 
could include the following: 
 

o Exploring Archery classes twice per year 
o Six-week Beginning Archery classes four times per year 
o Two Intermediate classes per year 
o J.O.A.D. (Junior Olympic Archery Development) Program 
o Private coaching and lessons 

 
Mr. Gregory commented that as part of the MOU, 3G Archery will provide all of the archery equipment and 
will be responsible for regular upkeep of the range, such as litter clean up and routine tasks.  3G must also 
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provide City staff with monthly reports and an annual profit and loss statement.  Mr. Gregory commented that 
the City will provide 24 target stands over a three year period.  Eight will be provided at the beginning of the 
contract, eight in a year two, and eight in year 3.  The Commissioners were given a copy of the MOU for 
detailed review.   
 
Commissioner Cole inquired if 3G Archery will charge for classes.  Mr. Gregory replied that there will be fee-
based programming; however, there will be free introductory classes to introduce new users to the sport.  
Commissioner Cole asked if 3G Archery will have an onsite storage facility.  Mr. Gregory replied in the 
positive and stated the storage unit is already on site and will be locked.  Commissioner Cole asked if the 
archers could bring their own equipment instead of using 3G’s equipment.  Mr. Gregory replied in the positive.   
 
Chair Padia inquired about the number of lanes and open lanes at the Archery Range.  Mr. Gregory relayed that 
there are 16 lanes and there can be two archers per lane.  Mr. Gregory noted that there will be enough room for 
six to eight drop-in archers at one time.   
 
Commissioner Rosas asked if 3G Archery was a state-wide group.  Mr. Gregory commented that 3G Archery is 
a local group looking to expand.   
 
Commissioner Cole asked about the hours of the range.  Mr. Gregory noted that the range will be open from sun 
up to sun down, but lighting options are also being researched.  Chair Padia asked if solar was being explored.  
Mr. Gregory stated that solar lighting could be explored but was unsure of how reliable solar could be for 
athletic lighting.  Mr. Barnard commented that there are certain safety standards that must be adhered to which 
could cause a challenge with solar.   
 
Commissioner Koh asked if there would be any merchandising on site.  Mr. Gregory replied that there were no 
plans for merchandising initially, and added that 3G Archery has the resources to provide quality programming 
and they are extremely excited to provide it.   
 
Commissioner McAffee asked if there were concession stands and restrooms at Heroes Park.  Mr. Gregory 
stated that there is a mobile concession stand and there are restrooms.   
 
Chair Padia asked if the City will receive funds from the 3G Archery program fees.  Mr. Gregory replied that if 
3G Archery holds SIC classes, the City will receive a percent of the fees.  However, all other programming fees 
will be kept by 3G Archery.  Mr. Gregory stated that it is important that 3G Archery has the resources to have 
enough equipment onsite so that archers are not turned away.   
 
Chair Padia wondered if two free archery events per year would be enough.  Mr. Gregory stated that staff has 
had a dialogue with 3G Archery and wants to create achievable milestones.  Mr. Gregory noted that range use 
will be reviewed each year and the contract can be revisited.  Mr. Strunk added that staff will monitor the 
contract for accountability, which will give the program its strength.  Mr. Strunk noted that two RFPs were done 
without any response. Mr. Strunk stressed that the Commission will be apprised of how the program is 
progressing.  Mr. Strunk stated that the contract does not preclude the City from holding its own special event 
based on archery.   
 
Commissioner Cole noted that the contract allows 3G Archery to place banners at the range.  Commissioner 
Cole suggested that the City have first right of refusal for placement of banners and/or signage for City 
functions.   
 



 

3 
 

Chair Padia motioned, second by Commissioner Koh, to move forward with the Memorandum of 
Understanding with 3G Archery to provide classes and events at the Heroes Park Archery Range as 
presented, with the inclusion of the City of Glendale having the first right of refusal for placement of 
banners/signage at the site for City functions.  Motion carried 5 – 0.  
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3.0 MARKET ANALYSISGLENDALE PARKS AND RECREATION MASTER PLAN UPDATE

Source: ESRI and City of Glendale, Planning Department
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ARIZONA CITIES OF GLENDALE, PHOENIX AND PEORIA
ESTIMATED PERCENT POPULATION GROWTH: 2000-2014

% Change from 

2000 to 2014

Estimated Peoria Population Growth

Estimated Phoenix Population Growth

Estimated Glendale Population Growth

Key Total Population And Household Findings  

The key findings of the total population and household analysis for Glendale are detailed 
as follows:

1. While the population of Glendale is growing, it does not appear to be growing as quickly as those of
the neighboring cities of Phoenix and Peoria.

2. The population of Glendale is a small portion (6%) of the Maricopa County population.  However, 
the number of annual, out-of-area visitors to the City is estimated to be approximately 4,000,000 due
to the large, regional sports tourism amenities located in Glendale.z

3. It is estimated that the total population of residents that live outside the city limits of Glendale, but in
the neighboring cities of Phoenix and Peoria, is approximately 1,724,000 in 2010.  Many of these
residents that live closest to Glendale are known to be frequent users of the Department’s facilities
and services.o

4. Usage and demand of Glendale park and recreation facilities and services will increase as the
residential population grows leading up to the year 2014.  The increasingly limited availability of other
public park and recreation facilities in the area (particularly those in Phoenix that are being
temporarily or permanently closed due to economic conditions), as well as the substantial number of
visitors to the City, places greater demand on the Glendale Parks and Recreation Department
resources beyond just that of City residents.

o The usage of Glendale facilities by residents of neighboring cities is based upon observations made by Glendale Parks and Recreation
Department employees and by review of the quantity of non-resident fees paid at Glendale recreation facilities that feature fee-based
entry or participation.

zThe City of Glendale Visitor and Convention Bureau
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6.0 STRATEGIC IMPLEMENTATION PLANGLENDALE PARKS AND RECREATION MASTER PLAN UPDATE

This chapter of the Master Plan Update has been developed as a tactical tool for planning and executing actions 
aligned with the approved strategies of the Department in meeting community needs and interests over the coming 
years.  These actions and strategies have been tested against and support the core services of the Glendale Parks and 
Recreation Department.  These core services are:

STRATEGIES OF THE MASTER PLAN UPDATE
There were 30 key strategies identified through the public input process associated with this Master Plan Update 
that were detailed previously in the Community Values Model.  These strategies were uniquely developed to steer the 
Department in the future to remain a highly-valued asset and service in the City of Glendale by meeting community 
needs, interests and expectations and are based upon the findings from multiple interviews, numerous focus groups, 
three public meetings and the statistically-valid community survey.  The strategies are organized into five categories 
and have been addressed in all recommendations throughout this Master Plan Update.  The categories and subsequent 
strategies are detailed below.

Category 1:  Community Mandates
Goal:  Maintain and enhance park and recreation facilities and programs to promote community interaction,  

healthy lifestyles and safety.

Strategy 1.1: Care for and enhance the quality of current park sites, facilities, amenities 
and programs within the parks and recreation system.

Strategy 1.2: Provide parks and facilities that are equally accessible to residents 
throughout the City, reflect the ability to serve a diverse public and meet 
ADA compliance requirements.

Strategy 1.3: Upgrade park and recreation facilities to meet the needs of current users.

Strategy 1.4: Continue to enhance safety and security in parks and neighborhoods that 
support positive use of the community’s amenities.

Strategy 1.5: Pursue responsible new improvements of the parks and recreation system in 
areas of the greatest growth and unmet needs.

Strategy 1.6: Leverage a variety of resources to support capital and operational needs of 
the Department.

 o Care of Infrastructure
 – parks, facilities, pools and trails

 o Health and Prevention
 – after-school programs, senior, adult, teen, youth and family wellness 

 o Safety
 – parks and facility supervision, maintenance and water safety

 o Community Heritage and Preservation
 – conservation park, historical properties, parks and green space
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6.0 STRATEGIC IMPLEMENTATION PLANGLENDALE PARKS AND RECREATION MASTER PLAN UPDATE

 
Category 2:  Service Standards
Goal: Update and utilize standards for development, design, operations and maintenance of park and   
 recreation facilities.

 Strategy 2.1: Utilize consistent design standards (City specific) in park and facility development,  
     including standards for landscaping, amenities, public art and sustainable materials.

 Strategy 2.2: Maintain and track timely standards for response to public complaints, concerns or  
     inquiries.

 Strategy 2.3: Define and maintain consistent and ongoing public input standards to continually 
     refine the successful delivery of services, design of facilities and site improvements.

 Strategy 2.4: Establish standards for partnerships within both the public and private sectors to  
     augment the capital and operational resources of the Department.

 Strategy 2.5: Enhance communication and evaluation standards for marketing and promotions of 
     the Department to improve community awareness of programs, services and 
     facilities available in Glendale, that would diversify usage and increase participation 
     that generates earned revenues.

 Strategy 2.6: Maintain consistent and updated standards for asset and amenity management in 
     order to maximize and expand their useful lifespan.

 Strategy 2.7: Establish environmental sustainability standards for the Parks and Recreation   
     Department.

 Strategy 2.8: Maintain local, state and national recognition as a best practices organization.

Category 3:  Programs and Services
Goal: Provide balance and consistency in delivery of programs and services by meeting the needs of the   
 diverse community.

 Strategy 3.1: Align programs and services to the core services of the Department.

 Strategy 3.2: Develop and maintain high-quality programs that promote health and wellness to 
     build a stronger sense of community.

 Strategy 3.3: Provide programs and services that have a regional appeal for purposes of economic  
     development.

 Strategy 3.4: Provide access to quality programs, services and partnerships that fulfill unique and  
     specialized needs of the community’s residents.

 Strategy 3.5: Develop and maintain programs that interpret the significance of the natural, cultural  
     and historic resources of the City.
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RESOLUTION NO. R17-19

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, APPROVING
AND AUTHORIZING SUBMISSION OF THE CITY OF GLENDALE’S 2017 COMMUNITY HOUSING STREAMLINED
ANNUAL PHA PLAN (form HUD-50075-HP), TO THE U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT.
Staff Contact:  Elaine Adamczyk, Interim Director, Community Services

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title, and adopt a resolution approving the City
of Glendale’s 2017 Public Housing Agency Annual Plan (hereafter the “PHA Plan”), and authorize the
submission of the PHA Plan to HUD no later than April 17, 2017.

Background

Federal regulation requires that all housing authorities have a PHA Plan, and that the PHA Plan be updated
and submitted to HUD annually. The PHA Plan includes the Streamlined Annual PHA Plan (High Performer
PHAs) (form HUD 50075-HP), Public Housing Admissions and Continued Occupancy Policy, Section 8
Administrative Plan, and Violence Against Women Act (VAWA) Addendum. The 2017 PHA Plan is an Annual
Plan.

Changes to the PHA Plan are dictated by federal regulation, or involve local discretion. All changes have been
reviewed and approved by the City Attorney’s Office and the members of the Council-appointed Community
Development Advisory Committee (CDAC). None of the required substantive changes will impact the
provision of services by the City’s Community Housing Division.

Analysis

The PHA Plan provides basic information regarding the Section 8 Housing Choice Voucher and Conventional
Public Housing Programs that provide rental assistance for low and very low-income families who may
otherwise live in substandard housing, or would be homeless. The key substantive changes, as required by
the Federal Government, would include:

· Deconcentration and Other Policies that Govern Eligibility, Selection and Admission (Attachment A,
pages 5-7): There will be new declarations providing clarity for wait list management stating waiting list
will reopen to allow Glendale residents to apply before offering assistance to non-Glendale residents;
working history at eligibility, unit location within city limits at admission and first lease up; regulatory
requirement for Section 8 assistance to students; and to add a preference for admission for Glendale
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requirement for Section 8 assistance to students; and to add a preference for admission for Glendale
residents who are U.S. Military Veterans.

· Rent Determination (Attachment A, pages 8-10): Regarding Reasonable Accommodation, there will be
new declarations providing clarity for when a family must provide documentation/proof to support the
request, if not apparent; documentation at eligibility or ongoing recertification/interim reviews must
sufficiently and overwhelmingly support the family claim(s) for household income; to allow a change from
a live in aide to a family member under certain circumstances; family termination at owner non-renewal
for lease violations (Section 8 only); payment standard increase to 120% of FMR as a reasonable
accommodation (Section 8 only); clarification regarding bed bugs and failed inspections (Section 8 only);
approving a unit owned by a family as listed in federal regulations, as a reasonable accommodation only if
no other unit exists in the City of Glendale that provides the required accommodation (Section 8 only);
final payment to a unit owner during termination of assistance (Section 8 only); restraint of animals during
unit inspections(Section 8 only); family responsibility for their living conditions, failed inspections (Section
8 only); landlord responsibility to repair inoperable appliances or plumbing (Section 8 only); and adding to
the list of items to be inspected during a HUD inspection (Public Housing only).

· Safety and Crime Prevention (Violence Against Women Act (VAWA)) (Attachment A, page 11): Policies
were updated to reflect the changes in the Federal Violence Against Women Act of 2013 (VAWA) to
include the addition of an Emergency Transfer Plan; update definitions for affiliated individuals and
partners, priority transfers in Public Housing and portability in the Section 8 Housing Choice Voucher
program; policy changes to comply in its entirety to the Violence Against Women Reauthorization Act of
2013 (Final Rule implementation published November 16, 2016), including removing the reference to
affiliated individual as an applicant, and adding to lease violations when a program participant allows the
perpetrator to move back as a member of the household after removal.

· In addition, the Financial Resources reflect estimated funding levels for FY 2017-18 (Attachment A,
page 4).

On February 16, 2017, the Glendale Community Housing Division presented the PHA Plan to the Community
Development Advisory Committee (CDAC) and a public hearing was conducted. The CDAC unanimously
recommended the PHA Plan for approval by City Council, with no suggested changes to the proposed Plan.
No members of the public attended the public hearing.

Community Benefit/Public Involvement

The City Council last reviewed and approved the City of Glendale’s PHA Plan on March 22, 2016.

The Glendale Community Housing Division solicited input from staff, program participants, and the general
public on any proposed revisions or modifications to the PHA Plan during a 45-day public comment period,
which began on December 30, 2016. The public comment period and public hearing on the PHA Plan was
posted in the Glendale Star, was available for review at the Glendale Community Housing administrative
office, and was also posted on the City’s web site. The Plan was also submitted to the City Clerk for public
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access.

Budget and Financial Impacts

There are no costs associated with the PHA Plan review, approval, and submission process.

Submitting the PHA Plan to HUD allows the City’s Community Housing Division to continue to receive federal
funds for rental assistance payments. The Community Housing Division pays over $10 million in Section 8
Housing Choice Voucher rental assistance payments annually to Glendale landlords. Both rental assistance
programs assist 3,581 persons to live in safe, sanitary, and affordable rental housing in the City of Glendale.
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RESOLUTION NO. R17-19 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, APPROVING 

AND AUTHORIZING SUBMISSION OF THE CITY OF 

GLENDALE’S 2017 COMMUNITY HOUSING STREAMLINED 

ANNUAL PHA PLAN (form HUD-50075-HP), TO THE U.S. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That the City Council hereby approves the City of Glendale’s 2017 

Community Housing Streamlined Annual PHA Plan (form HUD-50075-HP) hereafter, “Annual 

PHA Plan” and authorizes the submission of the Annual PHA Plan to the U.S Department of 

Housing and Urban Development.  The Annual PHA Plan is now on file in the office of the City 

Clerk and copies are available for review/inspection at the following locations: 

 

 Community Housing Administration Office 

6842 North 61st Avenue, Glendale, Arizona 

 

 City of Glendale website: 

www.glendaleaz.com/housing 

SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary to submit the Annual PHA Plan, on behalf 

of the City of Glendale. 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                      

  Mayor Jerry P. Weiers 

ATTEST: 

 

                                                              

Julie K. Bower, City Clerk             (SEAL) 

 

APPROVED AS TO FORM: 

 

                                                              

Michael D. Bailey, City Attorney 

 

REVIEWED BY: 

 

                                                              

Kevin R. Phelps, City Manager 
 



Streamlined Annual 
PHA Plan 
(High Performer PHAs)

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing

OMB No. 2577-0226
Expires:  02/29/2016
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Purpose.  The 5-Year and Annual PHA Plans provide a ready source for interested parties to locate basic PHA policies, rules, and requirements concerning the 
PHA’s operations, programs, and services, and informs HUD, families served by the PHA, and members of the public of the PHA’s mission, goals and 
objectives for serving the needs of low- income, very low- income, and extremely low- income families

Applicability.  Form HUD-50075-HP is to be completed annually by High Performing PHAs.  PHAs that meet the definition of a Standard PHA, Troubled 
PHA, HCV-Only PHA, Small PHA, or Qualified PHA do not need to submit this form.

Definitions.  

(1) High-Performer PHA – A PHA that owns or manages more than 550 combined public housing units and housing choice vouchers, and was designated as 
a high performer on both of the most recent Public Housing Assessment System (PHAS) and Section Eight Management Assessment Program (SEMAP)
assessments.

(2) Small PHA - A PHA that is not designated as PHAS or SEMAP troubled, or at risk of being designated as troubled, and that owns or manages less than 
250 public housing units and any number of vouchers where the total combined units exceeds 550.

(3) Housing Choice Voucher (HCV) Only PHA - A PHA that administers more than 550 HCVs, was not designated as troubled in its most recent SEMAP 
assessment, and does not own or manage public housing.  

(4) Standard PHA - A PHA that owns or manages 250 or more public housing units and any number of vouchers where the total combined units exceeds 
550, and that was designated as a standard performer in the most recent PHAS or SEMAP assessments.

(5) Troubled PHA - A PHA that achieves an overall PHAS or SEMAP score of less than 60 percent.
(6) Qualified PHA - A PHA with 550 or fewer public housing dwelling units and/or housing choice vouchers combined, and is not PHAS or SEMAP 

troubled.  

A. PHA Information.

A.1 PHA Name:  __City of Glendale, Arizona, Community Housing Division ______________  PHA Code: ____AZ003___________
PHA Type:   Small   High Performer     
PHA Plan for Fiscal Year Beginning:  (MM/YYYY): ______07/2017________ 
PHA Inventory (Based on Annual Contributions Contract (ACC) units at time of FY beginning, above) 
Number of Public Housing (PH) Units ____155_________     Number of Housing Choice Vouchers (HCVs) ____1054__________
Total Combined ______1209_______
PHA Plan Submission Type:  Annual Submission                   Revised Annual Submission

Availability of Information.  In addition to the items listed in this form, PHAs must have the elements listed below readily available to the public.  
A PHA must identify the specific location(s) where the proposed PHA Plan, PHA Plan Elements, and all information relevant to the public hearing 
and proposed PHA Plan are available for inspection by the public.  Additionally, the PHA must provide information on how the public may 
reasonably obtain additional information of the PHA policies contained in the standard Annual Plan, but excluded from their streamlined 
submissions.  At a minimum, PHAs must post PHA Plans, including updates, at each Asset Management Project (AMP) and main office or central 
office of the PHA.  PHAs are strongly encouraged to post complete PHA Plans on their official website.  PHAs are also encouraged to provide each 
resident council a copy of their PHA Plans.  

The PHA Annual Plan and policy documents may be obtained on the City of Glendale, Arizona website at www.glendaleaz.com, and at the 
Community Housing Administrative Offices located at 6842 N. 61st Avenue, Glendale, Arizona.  

PHA Consortia:  (Check box if submitting a Joint PHA Plan and complete table below)  

Participating PHAs PHA Code Program(s) in the Consortia
Program(s) not in the 

Consortia
No. of Units in Each Program

PH HCV
Lead PHA:
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B. Annual Plan Elements 

B.1 Revision of PHA Plan Elements.  

(a)  Have the following PHA Plan elements been revised by the PHA since its last Annual PHA Plan submission?

Y    N 
    Statement of Housing Needs and Strategy for Addressing Housing Needs.
    Deconcentration and Other Policies that Govern Eligibility, Selection, and Admissions.
    Financial Resources. 
    Rent Determination.
    Homeownership Programs.    
    Safety and Crime Prevention.  
    Pet Policy.
    Substantial Deviation.  
    Significant Amendment/Modification  

(b)  The PHA must submit its Deconcentration Policy for Field Office Review.
        SEE ATTACHMENT A
(c) If the PHA answered yes for any element, describe the revisions for each element below:
        SEE ATTACHMENT A

B.2. New Activities.

(a)  Does the PHA intend to undertake any new activities related to the following in the PHA’s current Fiscal Year? 

Y    N   
    Hope VI or Choice Neighborhoods.  
    Mixed Finance Modernization or Development.  
    Demolition and/or Disposition.  
    Conversion of Public Housing to Tenant Based Assistance. 
    Conversion of Public Housing to Project-Based Assistance under RAD. 
    Project Based Vouchers.
    Units with Approved Vacancies for Modernization.
    Other Capital Grant Programs (i.e., Capital Fund Community Facilities Grants or Emergency Safety and Security Grants).

(b) If any of these activities are planned for the current Fiscal Year, describe the activities.  For new demolition activities, describe any public 
housing development or portion thereof, owned by the PHA for which the PHA has applied or will apply for demolition and/or disposition approval 
under section 18 of the 1937 Act under the separate demolition/disposition approval process. If using Project-Based Vouchers (PBVs), provide the 
projected number of project based units and general locations, and describe how project basing would be consistent with the PHA Plan.

Glendale Community Housing continues to modernize public housing units as they are vacated and as needed.  This process includes basic unit 
turnaround, physical improvements, pest control, and equipment/appliance replacement as needed and as allowed by budgetary restrictions.  



Page 3 of 6

B.3 Progress Report.

Provide a description of the PHA’s progress in meeting its Mission and Goals described in the PHA 5-Year Plan.

Goal: Provided funding exists, maximize the current level of affordable housing for as many low-income, very low-income, and extremely low-
income eligible families as possible by maximizing voucher usage.
Objective: Maintain Unit Months Leased or Housing Assistance Payment subsidy at 98%-100% of available vouchers or budget authority.
CHD is on track with more than 99% of vouchers utilized.  Budget authority utilization is also on track at 98.9% of funding utilized.   
Objective:  Work to collect HAP overpayments and fraud recovery. 
CHD works internally through promissory note repayment agreements as well as with a collections agency to collect HAP overpayments to 
landlords and to collect monies owed by tenants for failure to report income or other program violations that affect subsidy amount. 

Goal: Continue to provide an improved living environment. 
Objective:  Complete inspections on all Section 8 and Public Housing units annually and when otherwise deemed necessary. 
CHD inspects both Section 8 and Public Housing units timely and in compliance with HUD requirements.  CHD encourages landlords and tenants 
to contact our office with HQS related concerns and schedules “special” inspections as necessary.  Policies have been implemented to ensure 
landlord payments are abated promptly for units not in compliance with HQS and have not been repaired timely.  Public Housing undergoes three 
inspections annually per unit for annual inspection, housekeeping, and preventative maintenance. CHD is working on a list of the most commonly 
failed HQS items to include with the Annual Inspection Packets to make preparing for the inspection easier for landlords and tenants, and to 
minimize failed HQS inspections.
Objective:  Continue to partner with City Public Safety to provide ongoing police support and presence, to continue to lower crime rates in the 
rental communities.  
CHD has continued to foster our relationship with the Glendale Police Department on crime prevention measures that will reduce and/or prevent 
crime rates in the City of Glendale, which in turn affects both Section 8 assisted families and those who live in the Public Housing communities.  
CHD has partnered with Glendale PD to have a law enforcement officer assigned to provide assistance with Public Housing and Section 8 assisted 
families as well.  The “Knock-and-Talk” program is still in force to give Public Housing residents the opportunity to be introduced to the 
communities and program expectations by a member of Glendale Housing staff and the Glendale Police Department.  Glendale PD and CHD 
partner to ensure the housing authority is made aware of the most current resources and referral information available for various services.  
Glendale PD keeps CHD informed of any crime related activity involving assisted families for both programs, to ensure the peaceful enjoyment of 
the community for all.
Objective: Continue to modernize Public Housing units as funding becomes available. 
CHD continues to modernize units at vacancy as needed, and to address ongoing energy efficiency standards in appliances, windows, exterior 
doors, heating, cooling and accessibility for disabled tenants.  Offline units are requested as needed to complete projects.
CHD will utilize capital fund money to install smoke carbon monoxide detector combos in each public housing unit.

Goal: Partner with and educate landlords to maximize effectiveness of the Section 8 program. 
Objective: Work with landlords to educate them on successful landlord practices. 
CHD continues to require new landlords to come in for an in-person landlord briefing.  During this briefing, CHD educates landlords on the Section 
8 program, including their responsibility to maintain their property in accordance with housing quality standards, family rights and obligations, and 
enforcing their lease.  CHD also educates existing landlords as situations arise that warrant more education.

Goal:  Work toward making Public Housing properties as energy efficient and environmentally friendly as possible.
Objective:  Educate tenants on appropriate water savings and energy savings. 
CHD continues to educate public housing residents on the importance of water conservation in the quarterly newsletter.  Tips are provided on how 
to conserve resources and reduce their monthly bills, 
Objective:  Continue to replace aging HVAC units, windows and doors with more efficient products as funding becomes available.  
CHD continues to use CDBG and capital funds to install improved energy efficient air conditioning units. CHD continues to install low-E energy 
efficient windows, and replace weather stripping and sweeps on exterior doors, and replace appliances with energy efficient ones as needed. \

Goal:  Ensure equal opportunity and affirmatively further fair housing.  
Objective:  Continue to use preferences for application/wait list process for elderly and disabled applicants.  
CHD continues to use preferences for the elderly and disabled on the wait lists. CHD also requires staff to attend various fair housing trainings and 
other educational opportunities.  In addition, CHD utilizes a single person homeless preference.  CHD also has a wait list preference for victims of 
VAWA crimes.  
Objective:  Refer Section 8 families to Community Legal Services for issues brought to our attention. 
CHD continues to work with families to prevent Fair Housing violations by referring assisted families to Community Legal Services as appropriate 
and necessary.
Objective: Track those individuals needing translation services to ensure access to programs is not hindered due to language barriers.
CHD continues to track walk-ins and telephone calls of all who contact the office to assess translation needs.  CHD has contracted with a service 
that provides translation services for all languages other than English.  CHD employs Spanish-speaking staff.  In addition, CHD implemented, a 
mandatory annual refresher training on LEP and the LAP Plan and how to assist those who need translation services.  The numbers of those needing 
Spanish translation services remained steady with a slight decline this year.  CHD still falls under the Safe Harbor rule for the translation of vital 
documents; however, CHD is working on translating the application form in Spanish. 

B.4. Most Recent Fiscal Year Audit.  

(a) Were there any findings in the most recent FY Audit?  

Y    N   
    

(b) If yes, please describe: 

Other Document and/or Certification Requirements.
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C.1 Certification Listing Policies and Programs that the PHA has Revised since Submission of its Last Annual Plan 

Form 50077-ST-HCV-HP, Certification of Compliance with PHA Plans and Related Regulations, must be submitted by the PHA as an electronic 
attachment to the PHA Plan.  

C.2 Civil Rights Certification.  

Form 50077-ST-HCV-HP, Certification of Compliance with PHA Plans and Related Regulations, must be submitted by the PHA as an electronic 
attachment to the PHA Plan.

C.3 Resident Advisory Board (RAB) Comments.   

(a)  Did the RAB(s) provide comments to the PHA Plan? 

Y     N   
    

If yes, comments must be submitted by the PHA as an attachment to the PHA Plan.  PHAs must also include a narrative describing their analysis of 
the RAB recommendations and the decisions made on these recommendations.
SEE ATTACHMENT B

C.4 Certification by State or Local Officials. 

Form HUD 50077-SL, Certification by State or Local Officials of PHA Plans Consistency with the Consolidated Plan, must be submitted by the 
PHA as an electronic attachment to the PHA Plan.

D Statement of Capital Improvements.  Required in all years for all PHAs completing this form that administer public 
housing and receive funding from the Capital Fund Program (CFP).

D.1 Capital Improvements. Include a reference here to the most recent HUD-approved 5-Year Action Plan (HUD-50075.2) and the date that it was 
approved by HUD..  

See HUD form 50075.2 approved by HUD on April 13, 2016.
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Instructions for Preparation of Form HUD-50075-HP
Annual Plan for High Performing PHAs

A. PHA Information. All PHAs must complete this section.

A.1 Include the full PHA Name, PHA Code, PHA Type, PHA Fiscal Year Beginning (MM/YYYY), PHA Inventory, Number of Public Housing Units and 
or Housing Choice Vouchers (HCVs), PHA Plan Submission Type, and the Availability of Information, specific location(s) of all information relevant 
to the public hearing and proposed PHA Plan. (24 CFR §903.23(4)(e))  

PHA Consortia: Check box if submitting a Joint PHA Plan and complete the table. (24 CFR §943.128(a))  

B.     Annual Plan.  

B.1 Revision of PHA Plan Elements. PHAs must:

Identify specifically which plan elements listed below that have been revised by the PHA. To specify which elements have been revised, mark the “yes” box. 
If an element has not been revised, mark “no."

  Statement of Housing Needs and Strategy for Addressing Housing Needs.  Provide a statement addressing the housing needs of low-income, very 
low-income and extremely low-income families and a brief description of the PHA’s strategy for addressing the housing needs of families who reside in the 
jurisdiction served by the PHA. The statement must identify the housing needs of (i) families with incomes below 30 percent of area median income 
(extremely low-income), (ii) elderly families and families with disabilities, and (iii) households of various races and ethnic groups residing in the jurisdiction 
or on the waiting list based on information provided by the applicable Consolidated Plan, information provided by HUD, and other generally available data.  
The identification of housing needs must address issues of affordability, supply, quality, accessibility, size of units, and location.   For years in which the 
PHA’s 5-Year PHA Plan is also due, this information must be included only to the extent it pertains to the housing needs of families that are on the PHA’s 
public housing and Section 8 tenant-based assistance waiting lists.  24 CFR §903.7(a)(1) and 24 CFR §903.12(b). Provide a description of the PHA’s 
strategy for addressing the housing needs of families in the jurisdiction and on the waiting list in the upcoming year. For years in which the PHA’s 5-Year 
PHA Plan is also due, this information must be included only to the extent it pertains to the housing needs of families that are on the PHA’s public housing 
and Section 8 tenant-based assistance waiting lists. 24 CFR §903.7(a)(2)(ii) and 24 CFR §903.12(b).

  Deconcentration and Other Policies that Govern Eligibility, Selection and Admissions.  Describe the PHA’s admissions policy for deconcentration 
of poverty and income mixing of lower-income families in public housing.  The Deconcentration Policy must describe the PHA’s policy for bringing higher 
income tenants into lower income developments and lower income tenants into higher income developments.  The deconcentration requirements apply to 
general occupancy and family public housing developments.  Refer to 24 CFR §903.2(b)(2) for developments not subject to deconcentration of poverty and 
income mixing requirements. 24 CFR §903.7(b)  Describe the PHA’s procedures for maintaining waiting lists for admission to public housing and address 
any site-based waiting lists. 24 CFR §903.7(b) A statement of the PHA’s policies that govern resident or tenant eligibility, selection and admission including 
admission preferences for both public housing and HCV.  (24 CFR §903.7(b) Describe the unit assignment policies for public housing.  24 CFR §903.7(b)

  Financial Resources.  A statement of financial resources, including a listing by general categories, of the PHA’s anticipated resources, such as PHA 
operating, capital and other anticipated Federal resources available to the PHA, as well as tenant rents and other income available to support public housing 
or tenant-based assistance.  The statement also should include the non-Federal sources of funds supporting each Federal program, and state the planned use 
for the resources. (24 CFR §903.7(c)

  Rent Determination.  A statement of the policies of the PHA governing rents charged for public housing and HCV dwelling units, including applicable 
public housing flat rents, minimum rents, voucher family rent contributions, and payment standard policies. (24 CFR §903.7(d)

  Homeownership Programs.  A description of any homeownership programs (including project number and unit count) administered by the agency or 
for which the PHA has applied or will apply for approval.  For years in which the PHA’s 5-Year PHA Plan is also due, this information must be included 
only to the extent that the PHA participates in homeownership programs under section 8(y) of the 1937 Act.  (24 CFR §903.7(k) and 24 CFR §903.12(b).

  Safety and Crime Prevention (VAWA).  A description of:  1) Any activities, services, or programs provided or offered by an agency, either directly or 
in partnership with other service providers, to child or adult victims of domestic violence, dating violence, sexual assault, or stalking; 2) Any activities, 
services, or programs provided or offered by a PHA that helps child and adult victims of domestic violence, dating violence, sexual assault, or stalking, to 
obtain or maintain housing; and 3) Any activities, services, or programs provided or offered by a public housing agency to prevent domestic violence, dating 
violence, sexual assault, and stalking, or to enhance victim safety in assisted families. (24 CFR §903.7(m)(5))   

  Pet Policy.   Describe the PHA’s policies and requirements pertaining to the ownership of pets in public housing. (24 CFR §903.7(n))      

  Substantial Deviation.  PHA must provide its criteria for determining a “substantial deviation” to its 5-Year Plan.  (24 CFR §903.7(r)(2)(i)   

  Significant Amendment/Modification. PHA must provide its criteria for determining a “Significant Amendment or Modification” to its 5-Year and 
Annual Plan.  Should the PHA fail to define ‘significant amendment/modification’, HUD will consider the following to be ‘significant amendments or 
modifications’:  a) changes to rent or admissions policies or organization of the waiting list; b) additions of non-emergency public housing CFP work items 
(items not included in the current CFP Annual Statement or CFP 5-Year Action Plan); or c) any change with regard to demolition or disposition, designation, 
homeownership programs or conversion activities.  See guidance on HUD’s website at: Notice PIH 1999-51. (24 CFR §903.7(r)(2)(ii)  

If any boxes are marked “yes”, describe the revision(s) to those element(s) in the space provided.

PHAs must submit a Deconcentration Policy for Field Office review.  For additional guidance on what a PHA must do to deconcentrate poverty in its 
development and comply with fair housing requirements, see 24 CFR 903.2. (24 CFR §903.23(b))

B.2  New Activities.  If the PHA intends to undertake any new activities related to these elements or discretionary policies in the current Fiscal Year, mark “yes” 
for those elements, and describe the activities to be undertaken in the space provided. If the PHA does not plan to undertake these activities, mark “no.”
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  Hope VI.  1) A description of any housing (including project name, number (if known) and unit count) for which the PHA will apply for HOPE VI; and 
2) A timetable for the submission of applications or proposals. The application and approval process for Hope VI is a separate process. See guidance on 
HUD’s website at: http://www.hud.gov/offices/pih/programs/ph/hope6/index.cfm. (Notice PIH 2010-30)  

  Mixed Finance Modernization or Development.  1) A description of any housing (including name, project number (if known) and unit count) for 
which the PHA will apply for Mixed Finance Modernization or Development; and 2) A timetable for the submission of applications or proposals. The 
application and approval process for Mixed Finance Modernization or Development is a separate process. See guidance on HUD’s website at: 
http://www.hud.gov/offices/pih/programs/ph/hope6/index.cfm. (Notice PIH 2010-30)  

  Demolition and/or Disposition.  Describe any public housing projects owned by the PHA and subject to ACCs (including name, project number and 
unit numbers [or addresses]), and the number of affected units along with their sizes and accessibility features) for which the PHA will apply or is currently 
pending for demolition or disposition; and (2) A timetable for the demolition or disposition.  This statement must be submitted to the extent that approved 
and/or pending demolition and/or disposition has changed.  The application and approval process for demolition and/or disposition is a separate process.  See 
guidance on HUD’s website at:  http://www.hud.gov/offices/pih/centers/sac/demo_dispo/index.cfm. (24 CFR §903.7(h)) 

Conversion of Public Housing. Describe any public housing building(s) (including project number and unit count) owned by the PHA that the PHA is 
required to convert or plans to voluntarily convert to tenant-based assistance; 2) An analysis of the projects or buildings required to be converted; and 3) A
statement of the amount of assistance received to be used for rental assistance or other housing assistance in connection with such conversion.  See guidance 
on HUD’s website at: http://www.hud.gov/offices/pih/centers/sac/conversion.cfm. (24 CFR §903.7(j))   

Project-Based Vouchers. Describe any plans to use  HCVs for new project-based vouchers. (24 CFR §983.57(b)(1))  If using project-based vouchers, 
      provide the projected number of project-based units and general locations, and describe how project-basing would be consistent with the PHA Plan.

Other Capital Grant Programs (i.e., Capital Fund Community Facilities Grants or Emergency Safety and Security Grants).
.

B.3 Progress Report.  For all Annual Plans following submission of the first Annual Plan, a PHA must include a brief statement of the PHA’s progress in 
meeting the mission and goals described in the 5-Year PHA Plan. (24 CFR §903.7(r)(1))  

B.4 Most Recent Fiscal Year Audit.  If the results of the most recent fiscal year audit for the PHA included any findings, mark “yes” and describe those 
findings in the space provided.  (24 CFR §903.7(p))   

C. Other Document and/or Certification Requirements  

  C.1 Certification Listing Policies and Programs that the PHA has Revised since Submission of its Last Annual Plan. Provide a certification that the 
                  following plan elements have been revised, provided to the RAB for comment before implementation, approved by the PHA board, and made available for 
                  review and inspection by the public. This requirement is satisfied by completing and submitting form HUD-50077 SM-HP.

        C.2    Civil Rights Certification.  Form HUD-50077 SM-HP, PHA Certifications of Compliance with the PHA Plans and Related Regulation, must be submitted 
by the PHA as an electronic attachment to the PHA Plan. This includes all certifications relating to Civil Rights and related regulations.  A PHA will be 
considered in compliance with the AFFH Certification if: it can document that it examines its programs and proposed programs to identify any impediments 
to fair housing choice within those programs; addresses those impediments in a reasonable fashion in view of the resources available; works with the local 
jurisdiction to implement any of the jurisdiction’s initiatives to affirmatively further fair housing; and assures that the annual plan is consistent with any 
applicable Consolidated Plan for its jurisdiction. (24 CFR §903.7(o))

C.3  Resident Advisory Board (RAB) comments. If the RAB provided comments to the annual plan, mark “yes,” submit the comments as an attachment to the 
Plan and describe the analysis of the comments and the PHA’s decision made on these recommendations. (24 CFR §903.13(c), 24 CFR §903.19)  

C.4 Certification by State or Local Officials.  Form HUD-50077-SL, Certification by State or Local Officials of PHA Plans Consistency with the Consolidated 
Plan, must be submitted by the PHA as an electronic attachment to the PHA Plan. (24 CFR §903.15)

D. Statement of Capital Improvements.  PHAs that receive funding from the Capital Fund Program (CFP) must complete this section. (24 CFR 903.7 (g))  

        D.1   Capital Improvements.  In order to comply with this requirement, the PHA must reference the most recent HUD approved Capital Fund 5 Year Action Plan. 
                 PHAs can reference the form by including the following language in Section C. 8.0 of the PHA Plan Template: “See HUD Form 50075.2 approved by HUD 
                 on XX/XX/XXXX.”

This information collection is authorized by Section 511 of the Quality Housing and Work Responsibility Act, which added a new section 5A to the U.S. Housing Act of 1937, as 
amended, which introduced the 5-Year and Annual PHA Plan.  The 5-Year and Annual PHA Plans provide a ready source for interested parties to locate basic PHA policies, 
rules, and requirements concerning the PHA’s operations, programs, and services, and informs HUD, families served by the PHA, and members of the public of the PHA’s 
mission, goals and objectives for serving the needs of low- income, very low- income, and extremely low- income families.    

Public reporting burden for this information collection is estimated to average 16.64 hours per response, including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not collect this information, and respondents 
are not required to complete this form, unless it displays a currently valid OMB Control Number.

Privacy Act Notice.  The United States Department of Housing and Urban Development is authorized to solicit the information requested in this form by virtue of Title 12, 
U.S. Code, Section 1701 et seq., and regulations promulgated thereunder at Title 12, Code of Federal Regulations.  Responses to the collection of information are required to 
obtain a benefit or to retain a benefit.  The information requested does not lend itself to confidentiality.



City of Glendale (AZ003)
Streamlined Annual PHA Plan (FY 2017)
Attachment A
Page 1

ATTACHMENT A
DETAIL OF SECTION B.1

City of Glendale, Arizona
Community Housing Division

(AZ003)

Streamlined Annual PHA Plan, form HUD-50075-HP

Fiscal Year 2017

HUD Streamlined Annual PHA Plan (High Performer PHAs), form HUD-50075-HP is new for Fiscal 
Year beginning 7/2016.  This memorandum includes required detail for Section B.1.(b) and Section 
B.1.(c).  All other required data is located in the form HUD 50075-HP. 

B.1 REVISION OF PHA PLAN ELEMENTS

B.1 (b) The PHA must submit its Deconcentration Policy for Field Office Review.

The City of Glendale Community Housing Division’s Deconcentration Policy is located in the 
Conventional Public Housing Admissions and Continued Occupancy Policy (ACOP), Section 10.5, 
Deconcentration Policy, and Section 10.6, Deconcentration Incentives.  The City of Glendale’s Public 
Housing program is not subject to deconcentration and income mixing requirements based on 24CFR 
§903.2.

10.5 Deconcentration Policy  (24 CFR §903.2)
The Glendale Community Housing Division (CHD) will provide for deconcentration of poverty 
and encourage income mixing by bringing higher income families into lower income 
developments and lower income families into higher income developments.  

The PHA‘s deconcentration policy must comply with its obligation to meet the income targeting 
requirement (24 CFR 903.2(c) (5)).

Developments subject to the deconcentration requirement are referred to as “covered 
developments,” and include general occupancy (family) public housing developments.  The 
following developments are not subject to deconcentration and income mixing requirements: 

 developments operated by a PHA with fewer than 100 public housing units; 

 mixed population or developments designated specifically for elderly or disabled families; 

 developments operated by a PHA with only one general occupancy development; 

 developments approved for demolition or for conversion to tenant-based public housing; and 
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 developments approved for a mixed-finance plan using HOPE VI or public housing funds 
[24 CFR 903.2(b)]. 

CHD will affirmatively market all housing opportunities to all eligible income groups.  CHD’s 
public housing communities are not categorized by “income level,” however lower income 
residents will not be steered toward lower income developments and higher income residents will 
not be steered toward higher income developments.

To implement the statutory requirement to deconcentrate poverty and provide for income mixing 
in covered developments, the PHA must comply with the following steps for covered 
developments: 

1. On an annual basis, the PHA must determine the average income of all families residing in all 
the PHA's covered developments.  The PHA may use the median income, instead of average 
income, provided that the PHA includes a written explanation in its annual plan justifying the 
use of median income.

2. On an annual basis, CHD will determine the average income (or median income, if median 
income was used in Step 1) of all families residing in each covered development.  In 
determining average income for each development, CHD will not adjust for unit size. 

3. The PHA must then determine whether each of its covered developments falls above, within, 
or below the established income range (EIR), which is from 85% to 115% of the average 
family income determined in Step 1. However, the upper limit must never be less than the 
income at which a family would be defined as an extremely low income family (30% of 
median income).

4. The PHA with covered developments having average incomes outside the EIR must then 
determine whether or not these developments are consistent with its local goals and annual 
plan.

5. Where the income profile for a covered development is not explained or justified in the annual 
plan submission, the PHA must include in its admission policy its specific policy to provide 
for deconcentration of poverty and income mixing

Depending on local circumstances the PHA‘s deconcentration policy may include, but is not 
limited to the following: 

 Providing incentives to encourage families to accept units in developments where their 
income level is needed, including rent incentives, affirmative marketing plans, or added 
amenities;

 Targeting investment and capital improvements toward developments with an average 
income below the EIR to encourage families with incomes above the EIR to accept units in 
those developments;

 Establishing a preference for admission of working families in developments below the EIR;



City of Glendale (AZ003)
Streamlined Annual PHA Plan (FY 2017)
Attachment A
Page 3

 Skipping a family on the waiting list to reach another family in an effort to further the goals 
of deconcentration;

 Providing other strategies permitted by statute and determined by the PHA in consultation 
with the residents and the community through the annual plan process to be responsive to 
local needs and PHA strategic objectives.

If, at annual review, the average incomes at all general occupancy developments are within the 
EIR, the PHA will be considered to be in compliance with the deconcentration requirement and no 
further action is required.  

For developments outside the EIR the PHA will take the following actions to provide for 
deconcentration of poverty and income mixing:

The PHA's Deconcentration Policy, as described above, may include skipping of families on the 
waiting list in order to bring families above the established income range into developments below 
the established income range, and to bring families below the established income range into 
developments above the established income range.  

CHD will continue to skip families on the waiting list in order to comply with the regulatory 
requirement of 40% Income Targeting (24CFR §903.2(c)(5)).

10.6 Deconcentration Incentives
CHD may offer one or more incentives to encourage applicant families whose income 
classification would help to meet the deconcentration goals of a particular development.

Various incentives may be used at different times, or under different conditions, but will always be 
provided in a consistent and nondiscriminatory manner.
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FINANCIAL RESOURCES

Sources Dollar Amount Comments

Federal Grants  Estimated – FY2017-2018

- Public Housing Operating Funds $558,493

- Public Housing Capital Fund $211,333 See Five Year CFP
- Annual Contrib. for Sec 8 Tenant-

Annual Contrib. for Sec 8 Tenant-
Based Assist. 0

a) Housing Assistance Payment $8,191,957

b) Administrative Funding $688,763

Administrative Fee & 
Portability Administrative 
Fee

Public Housing Dwelling Rental Income $318,181

Public Housing 
Improvements & 
Administrative Costs

Other Income – City of Glendale $386,563

Public Housing 
Improvements & 
Administrative Costs

Other Income $30,793 Administrative Costs - other

Portability Income $3,462,385
Administering Port-in 
Vouchers

    Contingency Revenue $1,528,047

Revenue Contingency for 
Section 8 HAP and Public 
Housing Subsidy

Total Resources $15,376,515



City of Glendale (AZ003)
Streamlined Annual PHA Plan (FY 2017)
Attachment A
Page 5

B.1 (c) If the PHA answered yes for any element, describe the revisions for each element below:

DECONCENTRATION AND OTHER POLICIES THAT GOVERN ELIGIBILITY, 
SELECTION, AND ADMISSIONS

1) Preferences

- Conventional Public Housing Continued Admissions and Occupancy Policy –
 Section 10.1.E.5Preferences

- Section 8 Administrative Plan –
 Section 5.2.E.4, Preferences

Summary

 Glendale will reopen the application process before assisting non-Glendale residents who have 
no connection to Glendale.  Applicants with no connection to Glendale will be pulled only as a 
last resort measure, if the waiting list cannot be opened or if opening is delayed beyond a 
reasonable period of time.

2) Work History Definition Clarification

- Conventional Public Housing Continued Admissions and Occupancy Policy –
 Section 10.1.E.2; 10.1.E.3, Preferences

- Section 8 Administrative Plan –
 Section 5.2.E.2; 5.2.E.3, Preferences

Summary

 Requirement for a five-year work history will no longer be required.  

3) At Admission and First Lease Up, Unit Must be in Glendale City Limits (Section 8 Only)

- Section 8 Administrative Plan –
 Section 6.6.b, Approval to Lease a Unit
 Section 5.2, Preferences

Summary
 For first admission to the program, the unit must be located within the City of Glendale, 

determined by who provides the water service.

4) Change to Assistance for College Students  (Section 8 only)

- Section 8 Administrative Plan –
 Section 3.2.I, Eligibility, Student Assistance

Summary

 In accordance with HUD Final Rule published September 21, 2016, the following changes will 
be incorporated into the Section 8 Administrative Plan for the admission of college students to 
the Section 8 Housing Choice Voucher program.

 This restriction does not apply to a person with disabilities as such term is defined in section 
3(b)(3)(E) of the 1937 Act and who was receiving Section 8 assistance on November 20, 2005.
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 A student, under the age of 24 may still be income eligible for assistance in circumstances 
where the student can demonstrate independence from parents, where the student can 
demonstrate the absence of parents, or where an examination of the student’s parents’ income 
may not be relevant

1. The individual is of legal contract age under state law. 

2. The individual has established a household separate from parents or legal guardians for at 
least one year prior to application for occupancy or the individual meets the U.S. 
Department of Education’s definition of an ‘‘independent student.’’ Section 480(d) of the 
Higher Education Act of 1965, as amended (the HEA), 20 U.S.C. 1087vv(d). 

3. The individual is not claimed as a dependent by parents or legal guardians pursuant to IRS 
regulations. 

4. The individual obtains a certification of the amount of financial assistance that will be 
provided by parents, signed by the individual providing the support, even if no assistance 
will be provided. 

 CHD will verify to determine whether a student is independent for purposes of using the 
student’s income alone for determining Section 8 eligibility (Student’s Independence 
Verification Requirements). Those items include: 

1. Reviewing and verifying previous address information to determine evidence of a separate 
household;

2. Verifying the student meets the U.S. Department of Education’s definition of  
‘‘independent student’’; 

3. Reviewing a student’s prior year income tax returns to verify the student is independent or 
verifying the student meets the U.S. Department of Education’s definition of ‘‘independent 
student’’; and 

4. Verifying income provided by a parent by requiring a written certification from the 
individual providing the support. Certification is also required if the parent is providing no 
support to the student. Financial assistance that is provided by persons not living in the unit 
is part of annual income. (Except if the student meets the Department of Education’s 
definition of ‘‘independent student’’ in paragraphs (2), (3) or (8) set forth below). 

 An “independent student” is defined as:

1. The individual is 24 years of age or older by December 31 of the award year; 

2. The individual is an orphan, in foster care, or a ward of the court or was an orphan, in 
foster care, or a ward of the court at any time when the individual was 13 years of age 
of older; 

3. The individual is, or was immediately prior to attaining the age of majority, an 
emancipated minor or in legal guardianship as determined by a court of competent 
jurisdiction in the individual’s State of legal residence; 

4. The individual is a veteran of the Armed Forces of the United States (as defined in 
subsection c)(1) of HEA) or is currently serving on active duty in the Armed Forces for 
other than training purposes; 
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5. The individual is a graduate or professional student; 

6. The individual is a married individual; 

7. The individual has legal dependents other than a spouse; 

8. The individual has been verified during the school year in which the application is 
submitted as either an unaccompanied youth who is a homeless child or youth (as such 
terms are defined in section 725 of the McKinney-Vento Homeless Assistance Act) (42 
U.S.C. 11431 et seq.), or as unaccompanied, at risk of homelessness, and self-
supporting, by—

a. A local educational agency homeless liaison, designated pursuant to section 
722(g)(1)(J)(ii) of the 

b. McKinney-Vento Homeless Assistance Act; 

c. The director of a program funded under the Runaway and Homeless Youth Act or a 
designee of the director; 

d. The director of a program funded under subtitle B of title IV of the McKinney-
Vento Homeless Assistance Act (relating to emergency shelter grants) or a 
designee of the director; or 

e. A financial aid administrator; or 

 The individual is a student for whom a financial aid administrator makes a documented 
determination of independence by reason of other unusual circumstances.

5) Preference for Homeless Glendale U.S. Military Veterans  (Section 8 only)

- Section 8 Administrative Plan –
 Section 5.2.A.5; 5.2.G.9, Preferences

Summary

 Single U.S. Military Veterans who are Glendale residents and who are at high risk of being 
homeless or who are considered by an agency serving homeless persons to be high-risk 
homeless, will be given a preference for admission to the Section 8 Housing Choice Voucher 
program.  At eligibility, the person must be receiving assistance from the local Phoenix 
Veterans’ Administration for homelessness, or a local agency serving the ongoing needs of 
homeless persons by providing long term case management.  (The credentials of the agency 
providing the case management will be verified to ensure compliance with the Section 8 
family obligations, and that the homeless person’s needs are being addressed to prevent a 
return to homelessness.  The HUD definition of homelessness must be met as a secondary 
qualification for this preference.)
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RENT DETERMINATION

1) Request for Reasonable Accommodation

- Conventional Public Housing Continued Admissions and Occupancy Policy –
 Section 2.2.B, Questions to Ask in Granting the Accommodation

- Section 8 Administrative Plan –
 Section 1.4.B, Questions to Ask in Granting the Accommodation

Summary

 The family must provide documentation/proof to support the request, if not apparent, any/all 
information CHD deems necessary in order to make an appropriate determination.  Additional 
questions may arise during the review.

2) Household Income Review at Recertification/Interim Review

- Conventional Public Housing Continued Admissions and Occupancy Policy –
 Section 12.7.B, Resolving Discrepancies, Other Discrepancies

- Section 8 Administrative Plan –
 Section 10.8.B. Resolving Discrepancies, Other Discrepancies

Summary

 During eligibility or ongoing recertification/interim reviews, CHD will make the determination 
whether or not the documentation supplied sufficiently and overwhelmingly supports family 
claims of household income level(s).  CHD reserves the right to request additional 
documentation.  Documentation must be verifiable and match, i.e. different addresses, missing 
bank records, etc.).  Questionable documentation will be rejected, unless verifiable verification 
is provided.  CHD does not accept written or verbal statements as proof of income.

3) Live in Aide Status Change to Family Member

- Conventional Public Housing Continued Admissions and Occupancy Policy –
 Section 10.12, Live In Aide

- Section 8 Administrative Plan –
 Section 6.11, Live In Aide

Summary

 With Administrator approval, CHD will review to approve a change from a live in aide to a 
family member the under the following circumstances only.  The intent is to avoid an elderly 
aide for an elderly person becoming homeless:

a. If the head of household is a single person needing a live in aide, and the request is made 
by the head of household, prior to the death of the head of household;

b. If the head of household is a single person needing the live in aide, and the request is made 
by the head of household, prior to a move to a nursing home by the head of household;

 A change from live in aide to family member will not be approved before termination of 
assistance or during an investigation for violation of family obligations or lease.
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4) Termination at Owner Non-Renewal for Lease Violations  (Section 8 Only) 

- Section 8 Administrative Plan –
 Section 7.1.C, When A Family May Move
 Section 16.2.CC, Termination

Summary

 If the owner has issued a non renewal for lease violations, a voucher will not be issued and the 
assistance will be terminated.

5) Payment Standard Increase to 120 Percent of FMR as Reasonable Accommodation  (Section 8 
Only) 

- Section 8 Administrative Plan –
 Section 11.4.1, Setting the Payment Standard

Summary

 CHD may establish a higher payment standard of up to 120% of the FMR without HUD 
approval if requested as a reasonable accommodation by a family that includes a person with a 
disability. 

6) Inspection Fail Determination for Bed Bugs (Section 8 Only) 

- Section 8 Administrative Plan –
 Section 12.11, Inspection and Bed bugs

Summary

 If a rental unit fails inspection for bed bugs, CHD will review to see how long the family has 
resided in the unit.  If less than 60 days, CHD will issue a landlord fail, as it will be assumed 
that the infestation was in place prior to move in.  If the family has resided in the unit more 
than 60 days, it will be a tenant fail, dependent upon any governing language in the lease.

7) Approval of Owner for Unit with Reasonable Accommodation (Section 8 Only) 

- Section 8 Administrative Plan –
 Section 6.8.O.1, CHD Disapproval of Owner
 Section 6.9.K.1, Ineligible/Eligible Housing

Summary

 CHD will not approve a rental unit if the owner is the parent, child, grandparent, grandchild, 
sister, or brother or any member of the family of an applicant seeking the initial use of a 
housing choice voucher (currently searching) unless CHD determines that approving the unit 
would provide reasonable accommodation for a family member who is a person with 
disabilities, if the family has not first provided proof that no other unit exists in the City of 
Glendale that provides the required accommodation.
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8) Final Payment to Owner  (Section 8 Only)

- Section 8 Administrative Plan –
 Section 18.2.D., Termination of Contract, Final Payment to Owner

Summary

 If the HAP contract terminates and the tenant requests a hearing, the HAP will be prorated for 
the month in which the 30-day notice of termination expires. 

 If the tenant is terminated for an emergency HQS violation, CHD will pay the landlord for the 
month in which the family’s assistance is terminated.  

9) Restraint of Animals During Inspection  (Section 8 Only)

- Section 8 Administrative Plan –
 Section 12.0.H., Inspection Policies, Housing Quality Standards, and Damages  

Summary

 Animals must be restrained at all times during the inspection to avoid contact with the 
inspector.  Failure to comply will result in a failed inspection

10) Family Responsibility for Living Conditions  (Section 8 Only)

- Section 8 Administrative Plan –
 Section 12.2.C.8., Family Responsibility for HQS

Summary

 CHD will not continue to assist families who show a pattern of failed HQS inspections for 
property damage and/or who live in unsanitary conditions.  Those who demonstrate a pattern 
of failed inspections for such deficiencies will be reviewed for termination, regardless of 
whether the deficiencies are corrected by the re-inspection date.  

11) Landlord Responsibility to Repair Inoperable Appliances or Plumbing  (Section 8 Only)

- Section 8 Administrative Plan –
 Section 12.2.C.8., Inspection Policies, Housing Quality Standards, and Damages  

Summary

 Repair of refrigerators, range and oven, or a major plumbing fixture supplied by the owner that 
are inoperable must be completed within 72 hours.

12) Public Housing Inspections Include Any/All Items That Will Be Inspected During a HUD 
Inspection

- Conventional Public Housing Continued Admissions and Occupancy Policy –
 Section 17.0, Inspections

Summary

 Adds items such as security lighting, erosion, graffiti, dryer vents, PVC downspouts and
exterior piping, water heater venting, unit interiors, utilities, pest control.  This list is not all-
inclusive.
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SAFETY AND CRIME PREVENTION (VAWA)

1) Updates to the Violence Against Women Act Addendum – Emergency Transfer Plan 

- Violence Against Women Act Addendum to FY 2017 PHA Plan –
 To add an Emergency Transfer Plan to the 2017 Addendum

2) Updates to the Violence Against Women Act –  Definitions

- Conventional Public Housing Continued Admissions and Occupancy Policy –
 16.8, VAWA Victim, Transfer Request
 25.0, Glossary

- Section 8 Administrative Plan –
 Section 16.5, Domestic Violence, Dating Violence, Sexual Assault, or Stalking
 Section 30, Glossary

Summary

 Updated definitions for Affiliated Individual and Intimate Partner
 Public Housing tenants who are victims of VAWA crimes will be given priority for unit transfers.  
 Section 8 families continue to have portability as an option, however they will remain liable for 

any financial obligations under the lease.

3) Updates to the Violence Against Women Act

- Conventional Public Housing Continued Admissions and Occupancy Policy –
 10.1, Preferences
 21.3, Domestic Violence, Dating Violence, Sexual Assault, or Stalking (Violence Against 

Women Act (VAWA))
- Section 8 Administrative Plan –

 Section 5.2, Preferences
 Section 16.5, Domestic Violence, Dating Violence, Sexual Assault, or Stalking (Violence 

Against Women Act (VAWA))

Summary

 Updated to comply with the Violence Against Women Reauthorization Act of 2013 (Final Rule 
implementation published November 16, 2016).

 Removes reference to affiliated individual as an applicant.
 Added that assistance will be terminated if the perpetrator is allowed to move back into the 

household after removal by CHD (lease violation).
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DECLARATION OF TRUST (DOT)

The DOT is not a required part of the Plan template, however until HUD specifies the DOT 
submittal process, CHD shall continue to include it in this memorandum.  In order to continue to 
receive funding for the Capital Fund Program (CFP), CHD certifies compliance with federal DOT 
requirements to execute and record a current DOT.

Summary

All Public Housing acquired, developed, maintained, or assisted with funds under the U.S. Housing 
Act of 1937 must have a HUD Declaration of Trust recorded against the property with the local 
Recorder’s Office.  The Declaration of Trust is a legal instrument that grants HUD an interest in 
Public Housing properties for 20 years.  It automatically extends HUD’s financial interest in the 
properties by one year, every year that the City accepts federal capital funds.  It also provides public 
notice that the property must be operated in accordance with federal Public Housing rules and 
requirements, including the requirement not to convey or otherwise encumber the property unless 
expressly authorized by federal law and/or HUD. The filing of the Declaration of Trust will ensure 
that the City is in compliance with the Conventional Public Housing program federal regulations, and 
enables the City to remain eligible to receive federal funds for capital improvements, making it 
possible to maintain the City-owned Public Housing rental communities.
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City of Glendale
Community Housing Division

6842 N 61st Ave
Glendale AZ 85301

623-930-2180

ATTACHMENT B

Resident Advisory Comments and Public Hearing

Public Hearing held February 16, 2017

Resident and Participant comments (both programs) received by Glendale Housing, either prior to
or during the public hearing:

 “I like how my caseworker calls me back right away, and how she always knows the answers to 
my questions!”

 “Calling back promptly helps so much.  I don’t stress.  I am very pleased with the Glendale HUD 
housing’s customer service!!  Please keep it going!”

 “I think they should put a carport for the cars ‘cause (sic) its hot.”

Comments received have been reviewed.  Three comments were received.  Two addressed the high level 
of customer service given by the Community Housing team, and one requested covered parking.  Covered 
parking at public housing is not currently on the list of capital improvements.

Challenged Elements

No challenged elements
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RESOLUTION NO. R17-20

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, APPROVING
AND AUTHORIZING SUBMISSION OF THE CITY OF GLENDALE’S COMMUNITY HOUSING 2017-2021 CAPITAL
FUND PROGRAM FIVE-YEAR ACTION PLAN TO THE U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT.
Staff Contact:  Elaine Adamczyk, Interim Director, Community Services

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution approving the City of
Glendale’s updated Capital Fund Program (CFP) Five-Year Action Plan for Federal Fiscal Years 2017-2021, and
authorize the submission to the U.S. Department of Housing and Urban Development (HUD).

Background

Public housing capital funds are used for the modernization and improvements of the City’s three public
housing communities in order to provide Glendale’s most income-challenged families with safe, decent and
affordable housing. Cumulatively, the three public housing communities house 155 low income families. The
three facilities are Lamar Homes located at West Lamar Road and 61st Avenue; Glendale Homes located at
West Ocotillo Road and 52nd Avenue; and the Cholla Vista Apartment Complex located at 5320 West Maryland
Avenue. The public housing capital fund grants are received from the Federal Government each year and in FY
2016-17, the City received $ 204,103.

In accordance with Federal Law, the City is required to submit an updated CFP Five-Year Action Plan as a
condition for receiving actual capital funds from HUD.

Analysis

The CFP Five Year Action Plan submittal consists of form HUD 50075.2, “Capital Fund Program -Five-Year
Action Plan.”

On February 16, 2017, Glendale Community Housing presented the 2017-2021 CFP Five Year Action Plan to
the Community Development Advisory Committee (CDAC), and a public hearing was conducted. The CDAC
unanimously recommended the 2017-2021 CFP Five Year Action Plan for approval by City Council, with no
suggested changes.  No members of the public attended the public hearing.

Community Benefit/Public Involvement

The City Council last approved the City of Glendale’s updated CFP Five-Year Action Plan for Federal Fiscal
City of Glendale Printed on 3/13/2017Page 1 of 2
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The City Council last approved the City of Glendale’s updated CFP Five-Year Action Plan for Federal Fiscal
Years 2016-2020 on March 22, 2016.

The Glendale Community Housing Division solicited input from staff, program participants, and the general
public on any proposed revisions or modifications to the 2017-2021 CFP Five Year Action Plan, during a 45-day
public comment period, which began on December 30, 2016. The public comment period and public hearing
on the 2017-2021 CFP Five Year Action Plan was posted in the Glendale Star, was available for review at the
Glendale Community Housing administrative office, and was posted on the City’s web site. The Plan was also
submitted to the City Clerk for public access.

Budget and Financial Impacts

There are no costs associated with the 2017-2021 CFP Five Year Action Plan review, approval and submission
process. Submitting the 2017-2021 CFP Five Year Action Plan to HUD allows the City’s Community Housing
Division to continue to receive federal funds for Public Housing modernization projects.
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RESOLUTION NO. R17-20 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, APPROVING 

AND AUTHORIZING SUBMISSION OF THE CITY OF 

GLENDALE’S COMMUNITY HOUSING 2017-2021 CAPITAL 

FUND PROGRAM FIVE-YEAR ACTION PLAN TO THE U.S. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That the City Council hereby approves the City of Glendale’s Community 

Housing 2017-2021 Capital Fund Program Five-Year Action Plan, hereafter, “Capital Fund 

Program Five Year Action Plan”, and authorizes the submission of the Capital Fund Program 

Five Year Action Plan to the U.S. Department of Housing and Urban Development.  The Capital 

Fund Program Five-Year Action Plan is now on file in the office of the City Clerk and copies are 

available for review/inspection at the following locations: 

 

 Community Housing Administration Office 

6842 North 61st Avenue, Glendale, Arizona 

 

 City of Glendale website: 

www.glendaleaz.com/housing 

SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute and submit the Capital Fund Program Five-Year Action Plan to the U.S 

Department of Housing and Urban Development, and execute any and all necessary documents 

as long as the action is consistent with the Capital Fund Program Five Year-Action Plan on 

behalf of the City of Glendale. 



 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                      

  Mayor Jerry P. Weiers 

ATTEST: 

 

                                                              

Julie K. Bower, City Clerk             (SEAL) 

 

APPROVED AS TO FORM: 

 

                                                              

Michael D. Bailey, City Attorney 

 

REVIEWED BY: 

 

                                                              

Kevin R. Phelps, City Manager  
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RESOLUTION NO. R17-21

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
THE APPLICATION AND ACCEPTANCE OF THE FY2017 CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT GRANT AWARD FROM THE MARICOPA ASSOCIATION OF GOVERNMENTS IN THE
APPROXIMATE AMOUNT OF $253,396 FOR THE PURCHASE OF A PM-10 CERTIFIED STREET SWEEPER.
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to accept a federal Congestion Mitigation and Air Quality Improvement (CMAQ) grant from the
Maricopa Association of Governments (MAG) in an amount not to exceed $253,396; contingent upon
approval of a Linking Agreement for purchase of the sweeper.

Background

In September 2016, the Public Works Department submitted an application to MAG for federal CMAQ funding
for a certified street sweeper for use on city streets. On December 8, 2016, MAG approved the city’s funding
request in an amount not to exceed $253,396.

Analysis

The federal CMAQ grant from MAG allows the city to purchase a certified street sweeper with a 5.7% cash
match, or $15,317. After submitting the application for CMAQ funding, Public Works staff from Solid Waste
Management and Equipment Management analyzed sweeper specifications and selected the Schwarze M6
Avalanche to best meet the city’s needs.

Previous Related Council Action

On June 14, 2016, Council approved acceptance of a grant from Maricopa Association of Governments and
authorized entering into a Linking Agreement for the purchase of a street sweeper.

On June 25, 2013, Council approved acceptance of a grant from Maricopa Association of Governments and
authorized entering into a Linking Agreement for the purchase of a street sweeper for the Glendale Municipal
Airport.

Community Benefit/Public Involvement

Acceptance of this grant will allow the city to purchase a new street sweeper to increase its fleet of sweepers
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Acceptance of this grant will allow the city to purchase a new street sweeper to increase its fleet of sweepers
from 4 to 5. The use of a certified street sweeper contributes to improved air quality in Maricopa County by
reducing the amount of dirt and dust on roadways that have the potential of becoming airborne due to
vehicular traffic and blowing wind.

Budget and Financial Impacts

Funds for the local match in the amount of $15,317 are available in the Fiscal Year 2016-17 Public Works
Capital Improvement Budget; contingent upon Council approval of a Linking Agreement for purchase of the
sweeper. A specific account will be established in Fund 1840, the city’s grant fund, once the grant agreement
is awarded and fully executed.

Cost Fund-Department-Account

$15,317 2480-78004-551450, Loose Trash Equipment

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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RESOLUTION NO. R17-21 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE APPLICATION AND ACCEPTANCE OF 
THE FY2017 CONGESTION MITIGATION AND AIR 
QUALITY IMPROVEMENT GRANT AWARD FROM THE 
MARICOPA ASSOCIATION OF GOVERNMENTS IN THE 
APPROXIMATE AMOUNT OF $253,396 FOR THE 
PURCHASE OF A PM-10 CERTIFIED STREET SWEEPER.  

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby authorized the 

application and acceptance of the FY2017 Congestion Mitigation and Air Quality Improvement 
grant award from the Maricopa Association of Governments in the approximate amount of 
$253,396 for the purchase of a PM-10 compliant street sweeper. 

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale.  
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 
 

                                                      
  Mayor Jerry P. Weiers 

ATTEST: 
 
                                                              
Julie K. Bower, City Clerk             (SEAL) 
 
APPROVED AS TO FORM: 
 
                                                              
Michael D. Bailey, City Attorney 
 
REVIEWED BY: 
 
                                                              
Kevin R. Phelps, City Manager 
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RESOLUTION NO. R17-22

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
THE ENTERING INTO AND ACCEPTANCE OF A GRANT FROM THE ARIZONA DEPARTMENT OF
TRANSPORTATION, MULTIMODAL PLANNING DIVISION, FOR THE REHABILITATE NORTH APRON, PHASE ONE
PROJECT AT THE GLENDALE MUNICIPAL AIRPORT.
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into a Grant Agreement with the Arizona Department of Transportation (ADOT), in the
amount of $42,465, for reimbursement of the North Apron Rehabilitation Phase One project at the Glendale
Municipal Airport.

Background

The North Apron area comprises parking and service areas for small aircraft. Recent pavement management
reports indicate the area is in need of rehabilitation. Phase One includes miscellaneous environmental study,
project design, and pavement reconstruction in an amount available through federal and state funding.

In April of 2016, the City entered into a Professional Services Agreement with Dibble & Associates Consulting
Engineers, Inc. for design of the North Apron Rehabilitation. This firm also assisted in the development of a
bid package for Phase One reconstruction. Five bids were received and city Council approved a Construction
Agreement with Combs Construction on October 25, 2016. Phase One rehabilitation is now complete with a
construction cost of $583,337.37.

Future phases to complete the rehabilitation of the north apron, including additional areas of reconstruction
(estimated at $4,707,580) and areas of mill and overlay (estimated at $1,092,500), will be scheduled, bid, and
brought to City Council as federal funding becomes available, likely in summer of 2017.

Analysis

The Federal Aviation Administration (FAA) and Arizona Department of Transportation (ADOT) has emphasized
the priority for federal and state grant money to be allocated for airport pavement projects to protect the
long-term investments that have been made to the nationwide and statewide airport system. To receive
grants, airports must complete the design and request reimbursement when the construction project is bid or
complete, depending on the agency.

This Grant Agreement with ADOT will reimburse the city $42,465 expended as part of the North Apron
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This Grant Agreement with ADOT will reimburse the city $42,465 expended as part of the North Apron
Rehabilitation Phase One project.

Previous Related Council Action

On October 25, 2016, City Council authorized entering into Amendment No. 1 to the Professional Services
Agreement with Dibble & Associates Consulting Engineers, Inc., Contract No. C-10792, for construction
administration services and testing for the North Apron Rehabilitation Phase One project, increasing the
compensation by $39,539 to a not to exceed amount of $403,850.

On October 25, 2016, City Council authorized entering into a Construction Agreement with Combs
Construction, Contract C-11268, for the construction of the North Apron Rehabilitation Phase One project, in
an amount not to exceed $543,798.37.

On August 9, 2016, City Council authorized entering into Federal Aviation Administration Grant 3-04-0064-025
-2016 in the amount of $865,070, to reimburse the city for funds expended as part of the North Apron
Rehabilitation Phase One project.

On April 12, 2016, City Council authorized entering into a Professional Services Agreement with Dibble &
Associates Consulting Engineers, Inc., Contract No C-10792, for the design services of the North Apron
Rehabilitation project, in the amount not to exceed $292,205.

Community Benefit/Public Involvement

The Airport plays an important role in meeting the demand for aviation services in the West Valley and serves
as a general aviation reliever airport for Phoenix Sky Harbor International Airport.

The Airport Administrator provides updates on this and other projects to the Aviation Advisory Commission
during its monthly meetings. The Aviation Advisory Commission approved the following motion at the
February 15, 2017 meeting: This is a recommendation for the City Council to adopt a resolution authorizing
the City Manager to enter into a grant agreement E7F3G01C with the Arizona Department of Transportation
(ADOT) in the amount of $42,465 for the North Apron Rehabilitation - Phase One at the Glendale Municipal
Airport.

Budget and Financial Impacts

There are no costs to the city as part of this action. This Grant Agreement will reimburse the city for funds
expended under previous City Council direction.
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RESOLUTION NO. R17-22 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE ENTERING INTO AND ACCEPTANCE 
OF A GRANT FROM THE ARIZONA DEPARTMENT OF 
TRANSPORTATION, MULTIMODAL PLANNING DIVISION, 
FOR THE REHABILITATE NORTH APRON, PHASE ONE 
PROJECT AT THE GLENDALE MUNICIPAL AIRPORT.  

 
WHEREAS, the City Council of the City of Glendale has the legal power and authority to 

do all things necessary in order to undertake and carry out the intended purpose of the Grant; and 
 
WHEREAS, the City Council of the City of Glendale has the legal power and authority to 

accept, receive and disburse grant funds from the State associated with the grant; and 
 
WHEREAS, the City of Glendale on behalf of the Glendale Municipal Airport wishes to 

enter into a grant agreement, Airport Development Reimbursable Grant Number E7F3G 01C, 
with the Arizona Department of Transportation, Multimodal Planning Division for the purpose 
of aiding in financing the Rehabilitate North Apron, Phase One Project, for improvements of the 
Glendale Municipal Airport. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 
 

SECTION 1.  That the City Council of the City of Glendale authorizes the entering into 
of a grant agreement, Airport Development Reimbursable Grant Number E7F3G 01C, with the 
Arizona Department of Transportation, Multimodal Planning Division, and the acceptance of 
reimbursement in an amount of approximately $42,465. 

 
SECTION 2.  That the City designates the Airport Administrator to receive payments 

representing the State’s share of the grant funds. 
 
SECTION 3.  That the City Manager or designee and the City Clerk is authorized and 

directed to execute and deliver any and all documents for the submittal and reimbursement of 
said grant on behalf of the Glendale Municipal Airport. 
 

[Signatures on the following page.] 



 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 
 

                                            
  Mayor Jerry P. Weiers 

ATTEST: 
 
    
Julie K. Bower, City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
                                       
Michael D. Bailey, City Attorney 
 
REVIEWED BY: 
 
                                    
Kevin R. Phelps, City Manager 
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Arizona Department of Transportation 
Multimodal Planning Division 

Aeronautics Group

Airport Development Reimbursable Grant Agreement 

Part I 

THIS AGREEMENT is entered into _________________________________, between the STATE OF 

ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION, through its Multimodal 

Planning Division (the “State”) and the CITY OF GLENDALE a political subdivision of the State of Arizona 

(the “Sponsor”), for a grant of State funds for the purpose of aiding in financing a Project of Rehabilitate North 

Apron, Phase One (the “Project”), for the improvement of the GLENDALE MUNICIPAL AIRPORT (the 

“Airport”). 

WITNESSETH 
Recitals: 

1) The Sponsor desires, in accordance with the authority granted by Arizona Revised Statutes (A.R.S.) Section 28-8413,
funds from the State for the purpose of airport planning and/or development.

2) The Arizona State Transportation Board, as approved on January 20, 2017 and the Director of the Arizona
Department of Transportation, in accordance with the authority granted by A.R.S. Sections 28-304, 28-363, and 28-
401 and Title 28, Chapter 25, A.R.S., have authorized reimbursement to the Sponsor of funds expended for airport
planning and/or development.

Now, therefore, in consideration of the foregoing recitals and of the covenants and agreements made by the parties herein 
to be kept and performed, the parties agree as follows: 

Sponsor’s Responsibility 

1) The Sponsor shall accept this Agreement within 4 months of the date of the grant offer cover letter: January 23,
2017.  This Grant offer, if not accepted by the Sponsor, shall expire at the end of the 4-month period.

2) The Sponsor shall commence the Project within 6 months of the date the grant was executed by the State.  This
Project will consist of the airport improvements as described in Exhibit C.  The Sponsor shall proceed with due
diligence and complete the Project in accordance with the provisions of this Agreement.  The Sponsor shall provide
and maintain competent supervision to complete the Project in conformance with the plans, specifications and work
completion schedule incorporated as part of this Agreement.
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3) The Sponsor shall submit completed Project Reimbursement and Milestone schedules, which shall be attached hereto,
as Exhibit C, Schedules Two and Three respectively and shall complete the Project within that schedule.  Any change
to the schedule shall be submitted in writing and be approved by the State.  A time extension beyond the State's
obligation to provide funds herein must be reflected by formal Amendment to this Agreement.

4) The Sponsor shall comply with the Sponsor Assurances and abide by and enforce the General Provisions and Specific
Provisions incorporated herein as Exhibits A, B and C respectively.

Obligations  

1) The minimum funding participation from the Sponsor shall be four and forty-seven hundredths percent (4.47%) as
determined by the State.

2) The maximum reimbursement available from the State to the Sponsor for this Agreement shall be Forty-Two
Thousand Four Hundred Sixty-Five Dollars ($42,465).

3) Except as otherwise provided herein, the State’s obligation to provide funds hereunder expires upon completion of the
efforts required herein or 1/19/2021, whichever is earlier.

4) The State may, after agreeing to provide said funds to the Sponsor, withdraw/terminate the grant if the Project has not
been initiated as evidenced by a Notice to Proceed within 6 months of the date the grant was executed by the State or
has not progressed as scheduled over a period of 12 months.  If it becomes necessary to terminate a grant at any time,
the State will reimburse expenses of the Sponsor, approved by the State, up to the time of notification of cancellation.

5) Sponsor acknowledges that in the event of a late payment or reimbursement by the State, the State shall have no
obligation to pay a late payment fee or interest and shall not otherwise be penalized.

6) In the case where funds are no longer available or have been withdrawn or not appropriated, or the Project is no
longer in the State’s best interest, the State shall have the right of termination at its sole option.  The State shall not
reimburse any costs incurred after receipt of the notice of termination.  The Governor pursuant to A.R.S. Section 38-
511 hereby puts all parties on notice that this Agreement is subject to cancellation.

Preliminary Work Provision 

Any preliminary work, for which costs for this Project were incurred after 1/1/2015 shall be considered eligible for 
reimbursement provided that said costs are directly related to the Project on which this Agreement is written. The State 
shall review related records and determine eligibility at its sole discretion. 
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Part II 

The Sponsor shall approve and attach to this agreement a resolution by its governing body that certifies as follows: 

1) The Sponsor has the legal power and authority:

a) to do all things necessary, in order to undertake and carry out the Project;

b) to accept, receive and disburse grant funds from the State in aid of the Project.

2) The Sponsor now has on deposit, or is in a position to secure _Forty Two Thousand Four Hundred Sixty Five___

dollars ($ 42,465.00 ), or an equivalent amount represented by Sponsor’s proposed labor and equipment costs, for use

in defraying Sponsor’s share of the costs of the Project.  The present status of these funds is as follows:

 _City of Glendale AZ CIP Funds____ (Enter local funding type and location) 

3) The Sponsor hereby designates _Mr. Kenneth S. Potts______, ___Airport Administrator_______________
           Name           Title 

to receive payments representing the State’s share of project costs. 

      _____________________________________________ 
  Signature of Sponsor’s Representative 

_Airport Administrator_______________            
Title of Representative 

4) The Sponsor has on file with ADOT the following vendor identification and address for project payments:

Sponsor Vendor Id #: PZ000033078 

Sponsor Vendor Address: CITY OF GLENDALE 

5850 WEST GLENDALE AVENUE 
GLENDALE, AZ 85301 

Exhibits 

The following Exhibits are incorporated herewith and form a part of this Agreement. 

Exhibit A - Sponsor Assurances 

Exhibit B - General Provisions 

Exhibit C - Specific Provisions and Project Schedules 
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STATE 

State of Arizona 
Department of Transportation 
Multimodal Planning Division 

By:  _______________________ 

Michael Kies, Director 

Date:  _______________________ 

WITNESSED BY: 

Signature: _______________________ 

Title:  _______________________ 

Date:  _______________________ 

SPONSOR 

CITY OF GLENDALE 
GLENDALE MUNICIPAL AIRPORT 

By:  ____________________________ 

Title: _City Manager_____________ 

Date: ____________________________ 

WITNESSED BY: 

Signature: ____________________________ 

Title:  ____________________________ 

Date:  ____________________________ 
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EXHIBIT A 

Sponsor Assurances 

Upon acceptance of the grant offer by the Sponsor, these assurances will become a part of this Agreement.   The Sponsor 
hereby covenants and agrees with the State as follows: 

General 

1) That the Project is consistent with plans (existing at the time of approval of the Project) of political jurisdictions
authorized by the State to plan for the development of the area surrounding the Airport and has given fair
consideration to the interest of communities in or near where the Project is to be located.  In making a decision to
undertake any airport development Project under this Agreement the Sponsor insures that it has undertaken reasonable
consultation with affected parties using the Airport at which the Project is proposed.  All appropriate development
standards of Federal Aviation Administration (FAA) Advisory Circulars, Orders, or Federal Regulations shall be
complied with.  All related state and federal laws shall be complied with.

2) That these covenants shall become effective upon execution of this Agreement for the Project or any portion thereof,
made by the State and shall remain in full force and effect throughout the useful life of the facilities or the planning
project’s duration developed under the grant, but in any event, not less than twenty (20) years from the date of
acceptance of the grant offer by the Sponsor.

3) The Sponsor certifies in this Agreement that it is a political subdivision of the State and is the public agency with
control over a public-use Airport and/or on behalf of the possible future development of an Airport and is eligible to
receive grant funds for the development or possible development of an Airport under its jurisdiction.

4) The Sponsor further agrees it holds good title, satisfactory to the State, to the landing area of the Airport or site
thereof, or will give assurance satisfactory to the State that good title will be acquired.

5) That the Sponsor is the owner or lessee of the property or properties on which the Airport is located and that the lease
guarantees that the Sponsor has full control of the use of the property for a period of not less than twenty (20) years
from the date of this Agreement.  All changes in airport ownership or to an airport lease shall be approved by the
State.

6) The Sponsor agrees that it has sufficient funds available for that portion of the project costs which are not to be paid
by the State (or the United States).

7) The Sponsor agrees to provide and maintain competent supervision to complete the Project in conformance with this
Agreement.

8) Preserving Rights and Powers:  The Sponsor agrees it shall not take or permit any action which would operate to
deprive it of any of the rights and powers necessary to perform any or all of the terms, conditions and assurances in
this Agreement without written permission from the State, and shall act promptly to acquire, extinguish or modify any
outstanding rights or claims of right by others which would interfere with such performance by the Sponsor.  This will
be done in a manner acceptable to the State. The Sponsor shall not sell, lease, encumber or otherwise transfer or
dispose of any part of its title or other interests in the property shown on the airport property map included in the most
recent FAA-approved Airport Layout Plan, or to that portion of the property upon which State funds have been
expended, for the duration of the terms, conditions and assurances in this Agreement without approval by the State.  If
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the transferee is found by the State to be eligible under Title 49, United States Code, to assume the obligations of this 
Agreement and to have the power, authority and financial resources to carry out such obligations, the Sponsor shall 
insert in the contract or document transferring or disposing of Sponsor’s interest and make binding upon the transferee 
all the terms, conditions and assurances contained in this Agreement.  

9) Public Hearings:  In Projects involving the location of an Airport, an airport runway or a major runway extension, the
Sponsor has afforded the opportunity for public hearings for the purpose of considering the economic, social and
environmental impacts of the Airport or runway location and its consistency with goals and objectives of such
planning as has been carried out by the community and it shall, when requested by the State, submit a copy of such
hearings to the State.

Financial 

Pursuant to A.R.S. 35-326, the Sponsor may elect to utilize the Local Government Investment Pool (“LGIP”) maintained 
by the state treasurer. The Sponsor shall request written approval from the State to use the LGIP. Thereafter, the State may 
deposit the funds authorized by the grant into the Sponsor’s account. After approval of the reimbursements by the state, 
the funds shall be disbursed through the LGIP account to the Sponsor. The disbursements shall be made pursuant to the 
applicable laws and regulations. 

The Sponsor shall establish and maintain for each Project governed by this Agreement, an adequate accounting record to 
allow State personnel to determine all funds received (including funds of the Sponsor and funds received from the United 
States or other sources) and to determine the eligibility of all incurred costs of the Project.  The Sponsor shall segregate 
and group project costs into cost classifications as listed in the Specific Provisions of Exhibit C. 

Record Keeping 

The Sponsor shall maintain accurate records of all labor, equipment and materials used in this Project and that upon 
reasonable notice, shall make available to the State, or any of their authorized representatives, for the purpose of audit and 
examination all records, books, papers or documents of the recipient relating to work performed under this Agreement. 
For airport development Projects, make the Airport and all airport records and documents affecting the Airport, including 
deeds, leases, operation and use agreements, regulations and other instruments, available for inspection by any duly 
authorized agent of the State upon reasonable request.   

Airport Based Aircraft Reporting 

The Sponsor shall furnish to the State on a quarterly basis, a current detailed listing (including: Registration/N Number, 
Name, Address and Phone Number of Owner) of all based aircraft on the Airport in a form approved by the State. 

Airport Layout Plan 

1) The Sponsor shall maintain a current signed/approved Airport Layout Plan (ALP) of the Airport, which shows
building areas and landing areas, indicating present and planned development and to furnish the State an updated ALP
of the Airport as changes are made.

2) The Sponsor shall be required to prepare an ALP for update or revalidation in accordance with current FAA and State
standard guidelines.  The ALP will indicate any deviations from FAA design standards as outlined in current FAA
Advisory Circulars, orders or regulations.  A copy of the signed/approved ALP in electronic format shall be
forwarded to the State after authentication by FAA or the State.
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3) The Sponsor shall assure that there are no changes to the airport property boundaries, together with any off-site areas
owned or controlled by the Sponsor which support the Airport or its operations as a part of this project.

4) If a change or alteration is made at the Airport which the State determines adversely affects the safety, utility or
efficiency of the Airport, or any State funded property on or off Airport which is not in conformity with the ALP as
approved by the State, the Sponsor will, if requested by the State, eliminate such adverse affect in a manner approved
by the State.

Immediate Vicinity Land Use Restriction 

The Sponsor shall restrict the use of land, adjacent to or in the immediate vicinity of the Airport, to activities and purposes 
compatible with normal airport operations and to take appropriate action including the adoption of appropriate zoning 
laws.  In addition, if the Project is for noise compatibility or to protect the 14 CFR Part 77 imaginary surfaces of the 
Airport, the Sponsor will not cause or permit any change in land use, within its jurisdiction, that will reduce its 
compatibility, with respect to the Airport, of the noise compatibility program measures or the imaginary surfaces of the 
Airport upon which State funds have been expended.   

Airport Operation 

1) The Sponsor shall promote safe airport operations by clearing and protecting the approaches to the Airport by
removing, lowering, relocating, marking and/or lighting existing airport hazards and to prevent, to the extent possible,
establishment or creation of future airport hazards.  The Sponsor shall take appropriate action to assure such terminal
airspace as is required to protect instrument and visual operations to the Airport (including established minimum
flight altitudes) will be adequately cleared and protected by preventing the establishment or creation of future airport
hazards.  The Sponsor shall promptly notify airmen of any condition affecting aeronautical use of the Airport.

2) The Sponsor further agrees to operate the Airport for the use and benefit of the public and to keep the Airport open to
all types, kinds and classes of aeronautical use without discrimination between such types, kinds and classes; provided
that the Sponsor shall establish such fair, equal and nondiscriminatory conditions to be met by all users of the Airport
as may be necessary for the safe and efficient operation of the Airport; and provided further, that the Sponsor may
prohibit any given type, kind or class of aeronautical use of the Airport if such use would create unsafe conditions,
interfere with normal operation of aircraft, or cause damage or lead to the deterioration of the runway or other airport
facilities.

3) In any agreement, contract, lease or other arrangement under which a right or privilege at the Airport is granted to any
person, firm or corporation to conduct or engage in any aeronautical activity for furnishing services to the public at
the Airport, the Sponsor shall insert and enforce provisions requiring said person, firm or corporation:

a) to furnish services on a reasonable and not unjustly discriminatory basis to all users thereof and charge reasonable
and not unjustly discriminatory prices for each unit or service;

b) and be allowed to make reasonable and nondiscriminatory discounts, rebates or similar types of price reductions
to volume purchasers;

c) each Fixed Based Operator (FBO) and Air Carrier at the Airport shall be subject to the same rates, fees, rentals
and other charges as are uniformly applicable to all other FBOs and Air Carriers making the same or similar uses
of the Airport and utilizing the same or similar facilities;

d) each Air Carrier using such Airport shall have the right to service itself or to use any FBO that is authorized or
permitted by the Airport to serve any Air Carrier at the Airport.
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4) The Sponsor shall not exercise or grant any right or privilege which operates to prevent any person, firm or
corporation operating aircraft on the Airport from performing any services on its own aircraft with its own employees
(including but not limited to maintenance, repair and fueling) that it may choose to perform.  In the event the Sponsor
itself exercises any of the rights and privileges referred to in this assurance, the services involved will be provided on
the same conditions as would apply to the furnishing of such services by a commercial aeronautical operator
authorized by the Sponsor under these provisions.

5) The Sponsor shall suitably operate and maintain the Airport and all facilities thereon or connected therewith which are
necessary for airport purposes and to prohibit any activity thereon which would interfere with its use for aeronautical
purposes and to operate essential facilities, including night lighting systems, when installed, in such manner as to
assure their availability to all users of the Airport; provided that nothing contained herein shall be construed to require
that the Airport be operated and maintained for aeronautical uses during temporary periods when snow, flood or other
climatic conditions interfere substantially with such operation and maintenance.

6) The Sponsor shall not permit an exclusive right for the use of the Airport by any person providing, or intending to
provide, aeronautical services to the public.  For purposes of this paragraph, providing services at an Airport by a
single FBO shall not be construed as an “exclusive right” if:

a) it would be unreasonably costly, burdensome or impractical for more than one FBO; and

b) if allowing more than one FBO to provide such services would require a reduction of space leased pursuant to an
existing agreement between a single FBO and the Airport.

Note: Aeronautical activities that are covered by this paragraph include, but are not limited to: charter flights, pilot 
training, aircraft rental, sightseeing, air carrier operations, aircraft sales and services, aerial photography, agricultural 
spraying, aerial advertising and surveying, sale of aviation petroleum products whether or not conducted in 
conjunction with any other aeronautical activity, repair and maintenance of aircraft, sale of aircraft parts, and any 
other activities which because of their direct relationship to the operation of aircraft can be regarded as an aeronautical 
activity.   

7) The Sponsor shall terminate any exclusive right to conduct an aeronautical activity now existing at the Airport before
any grant of assistance from the State.  However, there shall be no limit on the duration of the assurances regarding
Exclusive Rights and Airport Revenue so long as the Airport is used as an Airport.  There shall be no limit on the
duration of the terms, conditions, and assurances with respect to real property acquired with State funds.

8) Airport Pavement Preservation Program: The Sponsor certifies that they have implemented an effective pavement
preservation management program at the Airport in accordance with Public Law 103-305 and with the most current
associated FAA policies and guidance for the replacement, reconstruction or maintenance of pavement at the Airport.
The Sponsor assures that it shall use and follow this program for the useful life of the pavement constructed,
reconstructed or repaired with financial assistance from the State and that it will provide such reports on pavement
condition and pavement management programs as may be required by the State.

Sponsor Transactions 

The Sponsor shall refrain from entering into any transaction which would deprive the Sponsor of any of the rights and 
powers necessary to perform any or all of the covenants made herein, unless by such transaction the obligation to perform 
all such covenants is assumed by another public agency eligible to assume such obligations and having the power, 
authority and financial resources to carry out such obligations; and, if an arrangement is made for management or 
operation of the Airport by an agency or person other than the Sponsor, the Sponsor shall reserve sufficient powers and 
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authority to insure that the Airport will be operated and maintained in accordance with these covenants or insure that such 
an arrangement also requires compliance therewith. 

Airport Revenues 

The Sponsor shall maintain a fee and rental structure for the facilities and services at the Airport which will make the 
Airport as self-sustaining as possible under the circumstances existing at the particular Airport, taking into account such 
factors as the volume of traffic and economy of collection.  All revenues generated by the Airport (and any local taxes 
established after Dec 30, 1987), will be expended by it for the capital or operating costs of the Airport; the local airport 
system; or the local facilities which are owned or operated by the owner or operator of the Airport and which are directly 
or substantially related to the actual air transportation of passengers or property, on or off the Airport.   

Disposal of Land  

1) For land purchased under a grant for airport development purposes (it is needed for aeronautical purposes, including
runway protection zones, or serve as noise buffer land; and revenue from the interim use of the land contributed to the
financial self-sufficiency of the Airport), the Sponsor shall apply to the State and FAA for permission to dispose of
such land.  If agreed to by the State and/or FAA, the Sponsor shall dispose of such land at fair market value and make
available to the State and FAA an amount that is proportionate to the State and FAA’s share of the cost of the land
acquisition.  That portion of the proceeds of such disposition, which is proportionate to the share of the cost of
acquisition of such land, shall be (a) reinvested in another eligible airport development Project or Projects approved
by the State and FAA or (b) be deposited to the Aviation Trust Fund if no eligible Project exists.

2) Disposition of such land shall be subject to the retention or reservation of any interest or right therein necessary to
ensure that such land will only be used for purposes which are compatible with noise levels associated with operation
of the Airport.
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EXHIBIT B 

General Provisions 

Employment of Consultants  

The term consultant, as used herein, includes planners, architects and/or engineers.  If a consultant is to be used for this 
Project, the Sponsor agrees to consider at least three (3) consultant firms.  If the Sponsor has contracted with or will 
contract with a consultant on a retainer basis, the Sponsor assures to the State that prior to entering such a contract, at least 
three (3) consultants were or will be considered.  The Sponsor shall submit to the State, for review and approval, a copy of 
the request for proposals and/or request for qualifications, and the proposed consultant contract prior to its execution and 
upon award of the contract, a fully executed copy.  All requests for qualifications and requests for proposals shall be in 
accordance with A.R.S. 34, Chapters 1, 2 and 6, and shall include a list of projects and project locations to be awarded 
project contracts.    

Contracts  

1) The Sponsor as an independent entity and not as an agent of the State may obtain the services required in order to
fulfill the work outlined in the Project Description as approved by the State for funding in the Airport Capital
Improvement Program.  All contracts awarded to accomplish the project work described in this Agreement shall state:

a) The name of the consultant authorized to perform the work and to communicate on behalf of the Sponsor;

b) The Sponsor must insure that contracts issued under this Agreement comply with the provisions of Arizona
Executive Order 75-5 as amended by Arizona Executive Order 99-4, relating to equal opportunity;

c) The terms for termination of the contract either for failure to perform or in the best interest of the Sponsor;

d) The duly authorized representatives of the State shall have access to any books, documents, papers and records of
the consultant and/or contractor which are in any way pertinent to the contract for a period of five years, in
accordance with A.R.S. 35-214, for the purpose of making inspections, audits, examinations, excerpts and
transcriptions.

2) All contracts shall stipulate and make clear:

a) The responsibilities of the consultant to gain authorization for changes on the Project which may have an affect on
the contract price, scope, or schedule; 

b) That all construction contractors and sub-contractors hired to perform services, shall be in compliance with A.R.S.
32, Chapter 10.

c) That any materials, including reports, computer programs or files and other deliverables created under this
Agreement are the sole property of the Sponsor.  That these items shall be made available to the public.  The
Contractor/Consultant is not entitled to a patent or copyright on these materials and may not transfer the patent or
copyright to anyone else.

d) That any travel shall be reimbursable by the State only within the rules and costs in accordance with the State of
Arizona Travel Policy.
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Conflict of Interest  

Each consultant submitting a proposal shall certify that it shall comply with, in all respects, the rules of professional 
conduct set forth in Arizona Administrative Code R4-30-301.  In addition, a conflict of interest shall be cause for 
disqualifying a consultant from consideration; or terminating a contract if the conflict should occur after the contract is 
made.  A potential conflict of interest includes, but is not limited to: 

1) Accepting an assignment where duty to the client would conflict with the consultant's personal interest, or interest of
another client.

2) Performing work for a client or having an interest which conflicts with this contract.

Reports 

The Sponsor shall submit monthly status reports during planning, shall submit monthly status reports during design, and 
shall submit weekly reports during construction.  All reports shall reflect, at a minimum, the progress accomplished in 
relation to the Grant and Project schedules and milestones, the reasons for any changes, and the recommended corrections 
of problems encountered.  Upon completion of the Project, the Sponsor shall submit a letter to the State specifying that the 
Project has been completed to their satisfaction and that the consultant and the contractor have completed their contractual 
responsibilities. 

Changes 

Any changes to the consultant contract, authorized by the Sponsor, that include additional funds, time and/or 
scope, shall be by amendment and shall be approved by the State prior to being made in order to be eligible for 
reimbursement.  Approval of a change by the State shall not obligate the State to provide reimbursement beyond the 
maximum funds obligated by this Agreement.  Any increase to the amount of funds authorized hereunder, to the 
expiration date of this agreement, or to the scope of work included in this agreement must be by formal amendment, and 
signed by all parties. 

Any changes to the contract documents, authorized by the Sponsor, must be approved by the State prior to any changes 
being made in order to be eligible for reimbursement.  

Audit 

Upon completion of the Project, the Sponsor agrees to have an audit performed.  The audit examination may be a separate 
project audit or in accordance with the Single Audit Act of 1984 (Single Audit).  If the Sponsor is required under law to 
have a Single Audit, this Project shall be considered for inclusion in the scope of examination.   

The Sponsor shall keep all project accounts and records which fully disclose the amount and disposition by the recipient 
of the proceeds of the grant, the total cost of the Project in connection with which the grant is given or used, and the 
amount or nature of that portion of the cost of the Project supplied by other sources, and such other financial records 
pertinent to the Project.  The accounts and records will be kept in accordance with A.R.S. 35-214. 

In any case in which an independent audit is made of the accounts of a Sponsor relating to the disposition of the proceeds 
of a grant relating to the Project in connection with which the grant was given or used, it shall file a certified copied of 
such audit with the State not later than six (6) months following the close of the fiscal year in which the audit was made. 
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The Sponsor shall make available to the State or any of their other duly authorized representatives, for the purpose of 
audit and examination, any books, documents, papers and records of the recipient that are pertinent to the grant.  The 
Sponsor further agrees to provide the State a certified copy of the audit report.  The State is to determine the acceptability 
of this audit. 

Suspension  

If the Sponsor fails to comply with any conditions of this Agreement, the State, by written notice to the Sponsor, may 
suspend participation and withhold payments until appropriate corrective action has been taken by the Sponsor.  Costs 
incurred during a period of suspension may not be eligible for reimbursement by the State. 

Failure to Perform 

If the Sponsor fails to comply with the conditions of this Agreement the State, may by written notice to the Sponsor, 
terminate this Agreement in whole or in part.  The notice of termination will contain the reasons for termination, the 
effective date, and the eligibility of costs incurred prior to termination.  The State shall not reimburse any costs incurred 
after the date of termination. 

Termination for Convenience 

When the continuation of the Project will not produce beneficial results commensurate with the further expenditure of 
funds or when funds are not appropriated or are withdrawn for use hereunder, the State may terminate this Agreement.  In 
the case where continuation of the Project will not produce beneficial results, the State and the Sponsor shall mutually 
agree upon the termination either in whole or in part.  In the case where funds are no longer available or have been 
withdrawn or not appropriated, or the Project is no longer in the State’s best interest, the State shall have the right of 
termination as its sole option.  The State shall not reimburse any costs incurred after receipt of the notice of termination. 
The Governor pursuant to A.R.S. Section 38-511 hereby puts all parties on notice that this Agreement is subject to 
cancellation. 

Waiver by State 

No waiver of any condition, requirement or right expressed in this Agreement shall be implied by any forbearance of the 
State to declare a default, failure to perform or to take any other action on account of any violation that continues or 
repeats. 

Compliance with Laws 

The Sponsor shall comply with all Federal, State and Local laws, rules, regulations, ordinances, policies, advisory 
circulars, and decrees that are applicable to the performance hereunder. 

Arbitration 

In the event of a dispute, the parties agree to use arbitration to the extent required by A.R.S. Section 12-1518. 

Jurisdiction 

Any litigation between the Sponsor and the State shall be commenced and prosecuted in an appropriate State court of 
competent jurisdiction within Maricopa County, State of Arizona. 
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Excess of Payments 

If it is found that the total payments to the Sponsor exceed the State's share of allowable project costs, the Sponsor shall 
promptly return the excess to the State.  Final determination of the State's share of allowable costs shall rest solely with 
the State.  Any reimbursement to the Sponsor by the State not in accordance with this Agreement or unsubstantiated by 
project records will be considered ineligible for reimbursement and shall be returned promptly to the State. 

State Inspectors 

At any time and/or prior to final payment of funds for work performed under this Agreement, the State may perform an 
inspection of the work performed to assure compliance with the terms herein and to review the workmanship of the 
Sponsor's contractors and/or consultants.  No inspector is authorized to change any provisions of this Agreement or any 
provisions of Agreements between the Sponsor and the Sponsor's contractor and/or consultant. 

Indemnification 

The State of Arizona, acting by and through the Arizona Department of Transportation, does not assume any liability to 
third persons nor will the Sponsor be reimbursed for the Sponsor's liability to third persons resulting from the performance 
of this Agreement or any subcontract hereunder. 

The Sponsor shall indemnify and hold harmless the State, any of their departments, agencies, officers and employees from 
any and all liability, loss or damage the State may suffer as a result of claims, demands, costs or judgments of any 
character arising out of the performance or non-performance of the Sponsor or its independent contractors in carrying out 
any provisions of this Agreement.  In the event of any action, this indemnification shall include, but not be limited to, 
court costs, expenses of litigation and reasonable attorney's fees. 

Required Provisions Deemed Inserted 

Each and every provision of law and clause required by law to be inserted in this Agreement shall be read and enforced as 
though it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly 
inserted, then upon the application of either party, this Agreement shall forthwith be physically amended to make such 
insertion or correction. 

Property of the Sponsor and State 

Any materials, including reports, computer programs or files and other deliverables created under this Agreement are the 
sole property of the Sponsor.  The Contractor/Consultant is not entitled to a patent or copyright on these materials and 
may not transfer the patent or copyright to anyone else.  The Sponsor shall give the State unrestricted authority to publish, 
disclose, distribute and otherwise use at no cost to the State any of the material prepared in connection with this grant.  At 
the completion of the project, the Sponsor shall provide the State with an electronic copy, in a format useable by the State, 
and one hard copy in a format useable by the State, of final plans, specifications, reports, planning documents, and/or 
other published materials as produced as a result of this project. 
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EXHIBIT C 

Specific Provisions and Project Schedules 

Provisions for Design/Construction 

Financial Cost Categories 

The Sponsor shall segregate and group project costs in categories as follows: 

1) “Design/Engineering Services” (as applicable), including topographic surveys/mapping, geometric design, plans
preparation, geotechnical and pavement design, specifications, contract documents.

2) “Construction” (must be accounted for in accordance with approved work items as presented in the bid tabulation).

3) “Construction Engineering” (as applicable), including contract administration, inspection/field engineering, materials
testing, construction staking/as-built plans and other.

4) “Sponsor Administration” directly associated with this Project (not to exceed 5% of project costs).

5) “Sponsor Force Account” contribution (if applicable).

6) “Contingencies” (not to exceed 5% of construction costs).

7) “Other” with prior approval of the State.

Design Review – Plans, Specifications and Estimates 

Plans, specifications and estimates shall be accomplished by, or under the direct supervision of a qualified engineer 
registered by the State of Arizona.  The Sponsor shall conduct a Concept Design Review meeting with the State and 
Sponsor’s consultant at approximately the thirty percent (30%) completion point in the design of the Project, and a Final 
Design Review at one hundred percent (100%) plan completion.   

These mandatory reviews shall be completed before the Sponsor will be permitted to proceed with the Project.  The State 
shall issue an approval to proceed with final design upon satisfactory completion of the 30% review.  The State shall issue 
an approval of the 100% plans, specifications and estimates upon satisfactory completion of the 100% review.  Upon State 
approval, the Sponsor may proceed to advertising if construction is included in the scope of the Project, or must close the 
Project and submit a final grant reimbursement request if the grant is for design only.   

Any modification to the approved plans, specifications and estimates authorized by the Sponsor shall also be subject to 
approval of the State.  Changes made to approved plans, specifications, and estimates at any time must be 
authorized by the State prior to executing the changes in order to be eligible for reimbursement by the State. 
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The National Environmental Policy Act (NEPA) documentation must be complete and approved by the State and/or FAA 
prior to construction.  The Sponsor shall submit a copy of the documentation to the State. 

FAA Notice of Proposed Construction 

The Sponsor agrees to submit an FAA Form 7460-1, Notice of Proposed Construction or Alteration before construction, 
installation or alteration of any Project under this Agreement that falls under the requirements of Subpart B to Part 77, 
Objects Affecting Navigable Airspace.   

Bidding - Alternate Bidding Methods 

Design, Bid, Build is the standard and preferred method for project delivery for State airport development grant projects. 
Alternative contracting methods (Design Build, Construction Manager at Risk, Task Order Contract) may be used in 
accordance with A.R.S. Title 34, Chapters 1, 2 and 6.  Use of an alternative contracting method shall be reviewed and 
approved by the State prior to the Sponsor executing a contract for the work.  If a project is approved for an 
alternative contracting method, the Sponsor must comply with all Federal, State, and Local policies, regulations, rules, 
and laws, as well as all requirements of this grant agreement within that method. 

Based on Bids 

If a Sponsor has requested a match to a Federal construction grant that was based on bids (the project was already 
advertised by the Sponsor with no existing State airport development grant for the design work), then all design 
coordination with the State required by this agreement must have been met during the design process for any prior design 
work to be considered eligible for reimbursement by the State.  The State shall review any documentation and work done 
prior to bidding and, at its sole discretion, determine the eligibility of the work.  Only work items necessary to complete 
the Project as stated in Exhibit C, Schedule One, Project Description, may be considered eligible. 

Contractor Allowance 

This item may only be used to cover costs of unknown, unforeseen circumstances within the scope of the grant that are 
necessary for Project completion.  (For example: if unknown underground utilities must be removed or relocated to 
accomplish the Project) This item must have prior approval of the State for each use of the item during construction 
in order to be eligible for reimbursement by the State.  The bid item shall be clearly defined in the contract documents 
with concise language describing when it may be utilized.  It shall also be specified that the item may not be used at all. 
The allowance may only be used for unforeseen items directly related to the Project.   

Contingencies 

Contingencies are to be used as an estimating tool during the preliminary phases of Project development.  They are 
intended to allow room in the grant funding level for reasonable price increases or approved added items during design. 
Contingencies are not eligible for reimbursement by the State as bid items in a construction contract.   

Itemized Allowance 

Use of an itemized allowance items may only be included in a contract with prior approval of the State.  Any use of an 
itemized allowance bid item as part of a grant must be for a clearly defined portion of the project.  (For example: cabinet 
allowance – cabinets in terminal storage room as shown on plans to be selected by Sponsor, or carpet allowance – 
industrial Berber carpet for 200 SF lobby to be selected by Sponsor)  Each contract allowance item must be approved by 
the State in order to be included in the bid package. The State will not approve use of an item to cover expenses not 
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directly related to the item.   (For example: Left over funds from cabinet allowance cannot be used to purchase light 
fixtures)  

Construction Inspection 

Airport planning, design, project estimates, bidding, and construction inspection are the direct responsibility of the 
Sponsor and may be accomplished by the Sponsor's staff or by a qualified consultant. The Sponsor shall provide and 
maintain competent technical supervision throughout the Project to assure that the work conforms to the plans, 
specifications and schedules approved by the State and the Sponsor.  

Construction inspection shall be accomplished by, or under the direct supervision of a qualified engineer registered by the 
State of Arizona. 

The Sponsor shall subject the construction work and any related documentation on any Project contained in an approved 
Project application to inspection and approval by the State and the FAA.   The State shall, if in accordance with 
regulations and procedures, prescribe such work as needed for the Project. 

Change Orders 

The Sponsor shall notify the State in advance of the need for a change.  Such notification shall clearly define the changed 
or added bid items, the locations of changed work, the quantities and costs of changed work, and the time required for the 
change. Justification for the change must be provided to the State by the Sponsor.  Change orders may be approved by the 
State only if they are clearly necessary to accomplish the original grant scope.  If approval is granted by the State, the 
Sponsor shall follow up with the written change order for the State’s review and approval in a timely manner.  The 
Sponsor may not request reimbursement for the work done under a change order until the change order is approved by the 
State.    

Construction Contract Documents 

Any changes to the construction contract documents (including scope, time and amount), authorized by the 
Sponsor, must be approved by the State prior to being implemented by the Sponsor in order to be eligible for 
reimbursement under the grant.  All changes, as well as any notifications and approvals related to the changes, shall be 
documented in the final contract documents, change orders, and as built plans provided to the State at the end of the 
contract. Verbal requests and approvals are not sufficient as documentation for reimbursement.  Final reimbursements will 
not be made until all documentation is received by the State.  
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Design/Construction Project Schedules 

The Schedule Forms are intended to identify and monitor project scope, costs, and basic milestones that will be 
encountered during various phases of the Project.  The Sponsor shall complete these three schedules showing the project 
description and total costs, project reimbursements (cash flow) schedule and project milestones.   

Schedule One shows the total Project estimated costs associated with each share - State and Federal and Local.  Schedule 
Two shows a projected cash flow for State funds only.  The Sponsor is to estimate requests to the State for Project 
reimbursement.  Schedule Three shows anticipated dates of Project milestones. These schedules will be used to keep track 
of the Project’s progress.  Be sure to develop realistic schedules. 

As the project progresses, and the original reimbursement schedule and or milestone dates change, the Sponsor must 
submit a revised Schedule to the State for approval.   

Schedule One 
Design/Construction Project Description and Funding Allocation 

Detailed Project Description:   

Rehabilitate North Apron, Phase One 

FAA AIP# 3-04-0064-025-2016 

Project Cost Category 
Total 

Estimated 
Project Cost 

Estimated 
Local Share 

Estimated 
Federal 
Share 

Estimated 
State Share* 

Design/Engineering Services $ $ $ $ 

Construction  $ $ $ $ 

Construction Engineering $ $ $ $ 

Sponsor Administration** $ $ $ $ 

Sponsor Force Account Work*** $ $ $ $

Contingencies $ $ $ $ 

Total Project Costs $ $ $ $ 

*Total of this column to be used in Schedule Two.
** Sponsor Administration is not eligible for reimbursement above 5% of the project costs. 
*** All force account work is to be approved by the State prior to the grant agreement being signed. 

NOTE:  The Sponsor must attach a project plan based upon the ALP that clearly shows the scope and 
the limits of the work. 

543,798
72,106
53,469

950,000

280,628 12,544 12,544255,540

24,308 495,182 24,308

65,6603,223 3,223
2,390 2,39048,689

42,465 865,070 42,465
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Schedule Two 
Design/Construction Project Reimbursement Schedule 

The Sponsor must complete this Project Reimbursement Schedule showing the projected cash flow of State grant funds 
only for this Project.  Projections must include all consultant and contractor services.  The reimbursement schedule should 
be a realistic schedule and will be used to keep track of a project’s progress.  Reimbursement requests must be submitted 
regularly by the Sponsor while the grant is active. The cash flow should reflect when a request is submitted to the State, 
not when invoices are paid by the Sponsor. 

Instructions: 

1) For “Total State Funds” below, enter the Total Project Costs/Estimated State Share from Schedule One.

2) For each month/year, indicate the projected reimbursement request amount for State Funds Only (use whole dollars
only, e.g. $540 or $1,300).

3) Continue the process by entering a Zero (Ø) in the month/year for which no reimbursement is anticipated and/or a
dollar amount of the reimbursement, until the total State funds are accounted for in the cash flow.

Total State Funds:   $42,465  

Projected Reimbursement Requests / State Cash Flow 

Calendar 
Year 

Jan Feb Mar Apr May Jun 

2017 $ $ $ $ $ $

2018 $ $ $ $ $ $

2019 $ $ $ $ $ $

2020 $ $ $ $ $ $

Calendar 
Year 

Jul Aug Sep Oct Nov Dec 

2017 $ $ $ $ $ $

2018 $ $ $ $ $ $

2019 $ $ $ $ $ $

2020 $ $ $ $ $ $

Grants expire 4 years from the date of the grant offer.  The Sponsor shall schedule the work to be 
completed within the 4 years. 

42,465
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Schedule Three 
Design/Construction Project Milestones 

Milestone Duration Guidelines 

The below duration periods are intended to provide guidelines for you to consider.  These are average time periods (in 
calendar days), but it is understood these periods may vary by Sponsor and Project, and are subject to modification.  If an 
entry on the form is not applicable, write N/A. 

1) The Consultant Selection Phase for all Projects, regardless of type, is approximately ninety (90) days but should not exceed one
hundred eighty (180) days.

2) The Design/Engineering Phase is subject to the type and complexity of the Project, however, most designs can be accomplished
within one hundred eighty (180) days to two hundred and seventy (270) days.

3) The Bidding Phase typically should be sixty (60) days or less.
4) The Construction Phase is dependent upon the type of Project, the airport traffic, and the available construction season, generally

ninety (90) days to three hundred sixty (360) days.
5) The State review periods should be fifteen (15) days.

Design/Construction Milestone Schedule 

Milestones Duration 
# of Days 

Start Date Completion Date 

Proposed Actual Proposed Actual 

Consultant Selection Phase 

Submit Scope for State Review* 

Submit Contract for State Review 

Award Consultant Contract 

Design & Engineering Phase 

Sponsor Issue Notice to Proceed/Start Design 

Conduct 30% Design Review 

Conduct Final Design Review/Bid Set Submitted (100%) for 
Review 

Bidding Phase 

Issue Invitation for Bids 

Submit Bid Tab for State Review 

Award Construction Contract/Submit to the State 

Construction Phase 

Issue NTP – Begin Construction 

Final Inspection 

Submit As-Builts & Final Documentation 
* The solicitation for qualifications and the service agreements must contain a list of projects, including this grant project, per A.R.S. 34-Chapter 6.

01/03/2017
45

02/15/2017

02/15/2017 02/15/2017

05/01/2017 05/01/2017

11/15/2015 11/15/2015
03/16/2016 03/16/2016

05/20/2016 05/20/2016

06/16/2016 06/16/2016

07/28/2016 08/15/2016

08/15/2016 08/17/2016
10/25/201610/25/2016

04/12/2016 04/12/2016

04/13/2016 04/13/2016
60

180

90
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RESOLUTION NO. R17-23

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
AND DIRECTING THE ENTERING INTO OF AN INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY
AND THE CITY OF LITCHFIELD PARK; AND DIRECTING THAT THE INTERGOVERNMENTAL AGREEMENT BE
RECORDED.
Staff Contact: Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into an Intergovernmental Agreement (IGA) with the Maricopa County Department of
Transportation and the City of Litchfield Park for improvements to the Camelback Drainage Channel.
.body
Background

Evergreen Development is constructing Litchfield Marketplace, a retail/commercial development situated at
the northeast corner of Litchfield and Camelback Roads in the City of Litchfield Park. The development is
adjacent to the Camelback Channel, which runs along the north side of Camelback Road, a portion of which is
located in the Glendale jurisdictional boundary (10’ strip annex). The development includes three
culvert/drainage crossings of the Camelback Channel.

Under the terms of this IGA, upon completion of this development Litchfield Park shall be responsible for
maintenance of the drainage crossings of the channel between Litchfield Road and 134th Lane, specifically
including the pipe culverts, as well as the roadway/driveway improvements appurtenant to the channel
crossings. Further, to accommodate the maintenance of the crossings, Glendale shall issue no cost permits
authorizing Litchfield Park to enter upon and maintain that portion of the channel located within the
jurisdictional boundaries of Glendale. Maricopa County will continue to maintain the Camelback Channel east
of 134th Lane. Glendale accepts no responsibility for the maintenance of the channel as part of this
agreement.

Analysis

The terms of this agreement have been reviewed by the Public Works Department and City Attorney’s staff.
There are no costs incurred by the city as a result of this action. There will be no impact on city departments,
staff or service levels as a result of this action.
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RESOLUTION NO. R17-23 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING AND DIRECTING THE ENTERING INTO OF 

AN INTERGOVERNMENTAL AGREEMENT WITH 

MARICOPA COUNTY AND THE CITY OF LITCHFIELD 

PARK; AND DIRECTING THAT THE 

INTERGOVERNMENTAL AGREEMENT BE RECORDED.  

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That it is deemed in the best interest of the City of Glendale and the 

citizens thereof that an Intergovernmental Agreement with Maricopa County and the City of 

Litchfield Park for certain improvements to the Camelback Drainage Channel be entered into, 

which said agreement is now on file in the office of the City Clerk of the City of Glendale.  

 

SECTION 2.  That the City Manager and the City Clerk be authorized and directed to 

execute and deliver said agreement on behalf of the City of Glendale. 

 

SECTION 3.  That the City Clerk is hereby directed to forward the Intergovernmental 

Agreement for recording to the Maricopa County Recorder’s Office within ten (10) days after the 

execution thereof.  

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                      

  Mayor Jerry P. Weiers 

ATTEST: 

 

                                                              

Julie K. Bower, City Clerk             (SEAL) 

 

APPROVED AS TO FORM: 

 

                                                              

Michael D. Bailey, City Attorney 

 

REVIEWED BY: 

 

                                                              

Kevin R. Phelps, City Manager 
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INTERGOVERNMENTAL AGREEMENT 

 
BETWEEN MARICOPA COUNTY  

 
AND THE CITY OF LITCHFIELD PARK 

 
AND THE CITY OF GLENDALE 

 
FOR IMPROVEMENTS TO CAMELBACK DRAINAGE CHANNEL 

 
FROM LITCHFIELD ROAD TO 134TH LANE 

 
 

(C-64-17- __________ -M-00) 
 

This Intergovernmental Agreement (Agreement) is between the County of Maricopa, a 
political subdivision of the State of Arizona (County), the City of Litchfield Park, a 
municipal corporation (Litchfield Park), and the City of Glendale (Glendale). Litchfield 
Park and Glendale are referred to collectively as the Cities.  The County and Cities are 
referred to collectively as the Parties or individually as a Party. 
 
 

STATUTORY AUTHORIZATION 
 
1. A.R.S. Section 11-251 and Sections 28-6701 et. seq. authorizes the County to 

lay out, maintain, control and manage public roads within the County. 
 
2. A.R.S. Sections 11-951 et. seq. authorizes public agencies to enter into 

Intergovernmental Agreements for the provision of services or for joint or 
cooperative action. 

 
3. A.R.S. Section 9-240 and Sections 9-276 et. seq. authorizes cities to lay out and 

establish, regulate and improve streets within cities and to enter into this 
Agreement. 

 
 

BACKGROUND 
 

4. Evergreen Development is constructing Litchfield Marketplace on the northeast 
corner of Litchfield Road and Camelback Road. Evergreen Development will 
construct and pay for three culvert/drainage crossings of Camelback Channel 
and driveways for access into Litchfield Marketplace. Evergreen Development is 
also responsible for constructing a curb and gutter and any improvements behind 
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the curb and gutter, including a safety railing and sidewalk, as part of Litchfield 
Marketplace. These improvements are collectively referred to as the Project. 
 

 
5. Camelback Channel is an existing drainage channel running parallel to 

Camelback Road along the north side of the road. The County currently 
maintains Camelback Channel. 

 
6. Camelback Road is within County right-of-way, and the County maintains the 

roadway. Upon completion of the Project, a total of 130 feet of right-of-way on the 
north side of the centerline of Camelback Road will exist. The northern 75 feet of 
right-of-way will be located in Litchfield Park. The southern 55 feet are located in 
the County.  

 
 

PURPOSE OF THE AGREEMENT 
 
7. The purpose of this Agreement is to identify and define the responsibilities of the  

Parties for various elements of the Project which include, but are not limited to, 
cost sharing, design, permitting, environmental clearances, right-of-way 
acquisitions, utilities, construction and construction management, and annexation 
of the roadway. 

 
 

TERMS OF THE AGREEMENT 
 
8. Responsibilities of the County:  
 

8.1 The County shall continue to maintain Camelback Road in the same 
manner as before the completion of the Project, except as otherwise 
prescribed in this Agreement. 
 

8.2 The County shall continue to maintain Camelback Channel downstream 
(east) of 134th Lane in the same manner as before completion of the 
Project. 

 
9. Responsibilities of Litchfield Park: 
 

9.1 Litchfield Park accepts full maintenance responsibilities for the Camelback 
Channel between Litchfield Road and 134th Lane. 

 
9.2 Upon completion of the Project, Litchfield Park shall be responsible for 

maintenance of the drainage portion of the Litchfield Marketplace 
crossings of the channel, specifically the pipe culverts, as well as the 
roadway/driveway improvements appurtenant to the channel crossings.  
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9.3 Upon completion of the Project, Litchfield Park shall accept ownership, 
operation, and maintenance responsibility for all sidewalk and other 
improvements behind the curb and gutter, including the safety railing, 
along Camelback Road between Litchfield Road and 137th Avenue. 

 
9.4 Nothing in this Agreement binds Litchfield Park to any responsibility for 

future widening or improvement of Camelback Road. 
 
10. Responsibilities of Glendale: 
 

10.1 Glendale authorizes Litchfield Park to enter upon and maintain that portion 
of the Camelback Channel located within the jurisdictional boundaries of 
Glendale. 
 
10.2 Glendale shall issue no cost permits to Litchfield Park to maintain that 
portion of the Camelback Channel located within the jurisdictional boundaries of 
Glendale. 
 
10.3 Nothing in this Agreement binds Glendale to any responsibility for 
maintenance of the Camelback Channel. 
 

 
GENERAL TERMS AND CONDITIONS 

 
11. By entering into this Agreement, the Parties agree that to the extent permitted by 

law, each Party will indemnify, defend and save the other Parties harmless, 
including any of the Parties’ departments, agencies, officers, employees, elected 
officials or agents, from and against all loss, expense, damage or claim of any 
nature whatsoever which is caused by any activity, condition or event arising out 
of the negligent performance or nonperformance by the indemnifying Party of any 
of the provisions of this Agreement. By entering into this Agreement, each Party 
indemnifies the other against all liability, losses and damages of any nature for or 
on account of any injuries or death of persons or damages to or destruction of 
property arising out of or in any way connected with the performance or 
nonperformance of this Agreement, except such injury or damage as shall have 
been caused or contributed to by the negligence of that other Party. The 
damages which are the subject of this indemnity shall include but not be limited 
to the damages incurred by any Party, its departments, agencies, officers, 
employees, elected officials or agents. In the event of an action, the damages 
which are the subject of this indemnity shall include costs, expenses of litigation 
and reasonable attorney’s fees. 

 
12. This Agreement shall become effective as of the date it is approved by the 

Maricopa County Board of Supervisors and remain in full force and effect until all 
stipulations previously indicated have been satisfied except that it may be 
amended upon written Agreement by all Parties. Any Party may terminate this 
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Agreement upon furnishing the other Party with a written notice at least thirty (30) 
days prior to the effective termination date. 

 
13. This Agreement shall be subject to the provisions of A.R.S. Section 38-511. 
 
14. The Parties warrant that they are in compliance with A.R.S. Section 41-4401 and 

further acknowledge that: 
 
14.1 Any contractor or subcontractor who is contracted by a Party to perform 

work on the Project shall warrant their compliance with all federal 
immigration laws and regulations that relate to their employees and their 
compliance with A.R.S. Section 23-214(A), and shall keep a record of the 
verification for the duration of the employee’s employment or at least three 
years, whichever is longer. 

 
14.2 Any breach of the warranty shall be deemed a material breach of the 

contract that is subject to penalties up to and including termination of the 
contract. 

 
14.3 The Parties retain the legal right to inspect the papers of any contractor or 

subcontractor employee who works on the Project to ensure that the 
contractor or subcontractor is complying with the warranty above and that 
the contractor agrees to make all papers and employment records of said 
employee available during normal working hours in order to facilitate such 
an inspection. 

 
14.4 Nothing in this Agreement shall make any contractor or subcontractor an 

agent or employee of the Parties to this Agreement. 
 
15. Each Party to this Agreement warrants that neither it nor any contractor or 

vendor under contract with the Party to provide goods or services toward the 
accomplishment of the objectives of this Agreement is suspended or debarred by 
any federal agency which has provided funding that will be used in the Project 
described in this Agreement. 

 
16. Each of the following shall constitute a material breach of this Agreement and an 

event of default (“Default”) hereunder: A Party’s failure to observe or perform any 
of the material covenants, conditions or provisions of this Agreement to be 
observed or performed by that Party (“Defaulting Party”), where such failure shall 
continue for a period of thirty (30) days after the Defaulting Party receives written 
notice of such failure from the non-defaulting Party provided, however, that such 
failure shall not be a Default if the Defaulting Party has commenced to cure the 
Default within such thirty (30) day period and thereafter is diligently pursuing 
such cure to completion, but the total aggregate cure period shall not exceed 
ninety (90) days unless the Parties agree in writing that additional time is 
reasonably necessary under such circumstances to cure such default. In the 
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event a Defaulting Party fails to perform any of its material obligations under this 
Agreement and is in Default pursuant to this Section, the non-defaulting Party, at 
its option, may terminate this Agreement. Further, upon the occurrence of any 
Default and at any time thereafter, the non-defaulting Party may, but shall not be 
required to, exercise any remedies now or hereafter available to it at law or in 
equity. 

 
17. All notices required under this agreement to be given in writing shall be sent to: 

 
County: 
 
Maricopa County Department of Transportation 
Attn: Intergovernmental Relations Branch 
2901 W. Durango Street 
Phoenix, Arizona 85009 
 
 
Litchfield Park: 
 
City of Litchfield Park 
Attn: City Manager 
214 W. Wigwam Boulevard 
Litchfield Park, Arizona 85340 
 
Glendale:  
 
City of Glendale 
Attn: City Manager 
5850 W. Glendale Avenue 
Glendale, Arizona 85301 
 
All notices required or permitted by this Agreement or applicable law shall be in 
writing and may be delivered in person (by hand or courier) or may be sent by 
regular, certified or registered mail or U.S. Postal Service Express Mail, with 
postage prepaid, and shall be deemed sufficiently given if served in a manner 
specified in this paragraph. Either Party may by written notice to the other specify 
a different address for notice. Any notice sent by registered or certified mail, 
return receipt requested, shall be deemed given on the date of delivery shown on 
the receipt card, or if no delivery date is shown, the postmark thereon. If sent by 
regular mail, the notice shall be deemed given 72 hours after the notice is 
addressed as required in this paragraph and mailed with postage prepaid. 
Notices delivered by United States Express Mail or overnight courier that 
guarantee next day delivery shall be deemed given 24 hours after delivery of the 
notice to the Postal Service or courier. 

 
18. This Agreement does not imply authority to perform any tasks, or accept any 
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responsibility, not expressly stated in this Agreement. 
 
19. This Agreement does not create a duty or responsibility unless the intention to do 

so is clearly and unambiguously stated in this Agreement. 
 
20. This Agreement does not grant authority to control the subject roadway, except 

to the extent necessary to perform the tasks expressly undertaken pursuant to 
this Agreement. 

 
21. Any funding provided for in this Agreement, other than in the current fiscal year, 

is contingent upon being budgeted and appropriated by the Parties in such fiscal 
year. This Agreement may be terminated by any Party at the end of any fiscal 
year due to non-appropriation of funds.  

 
22. This Agreement shall be binding upon and inure to the benefit of the Parties and 

their respective successors and assignees. Neither Party shall assign its interest 
in this Agreement without the prior written consent of the other Parties.  

 
23. This Agreement and all Exhibits attached to this Agreement set forth all of the 

covenants, promises, agreements, conditions and understandings between the 
Parties to this Agreement, and there are no covenants, promises, agreements, 
conditions or understandings, either oral or written, between the Parties other 
than as set forth in this Agreement, and those agreements which are executed 
contemporaneously with this Agreement. This Agreement shall be construed as a 
whole and in accordance with its fair meaning and without regard to any 
presumption or other rule requiring construction against the party drafting this 
Agreement. This Agreement cannot be modified or changed except by a written 
instrument executed by all of the Parties hereto. Each Party has reviewed this 
Agreement and has had the opportunity to have it reviewed by legal counsel. 

 
24. The waiver by any Party of any right granted to it under this Agreement is not a 

waiver of any other right granted under this Agreement, nor may any waiver be 
deemed to be a waiver of a subsequent right obtained by reason of the 
continuation of any matter previously waived. 

 
25. Wherever possible, each provision of this Agreement shall be interpreted in such 

a manner as to be valid under applicable law, but if any provision shall be invalid 
or prohibited under the law, such provision shall be ineffective to the extent of 
such prohibition or invalidation but shall not invalidate the remainder of such 
provision or the remaining provisions. 

 
26. Except as otherwise provided in this Agreement, all covenants, agreements, 

representations and warranties set forth in this Agreement or in any certificate or 
instrument executed or delivered pursuant to this Agreement shall survive the 
expiration or earlier termination of this Agreement for a period of one (1) year. 
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27. Nothing contained in this Agreement shall create any partnership, joint venture or 
other agreement between the Parties hereto. Except as expressly provided in 
this Agreement, no term or provision of this Agreement is intended or shall be for 
the benefit of any person or entity not a party to this Agreement, and no such 
other person or entity shall have any right or cause of action under this 
Agreement. 

 
28. Time is of the essence concerning this Agreement. Unless otherwise specified in 

this Agreement, the term “day” as used in this Agreement means calendar day. If 
the date for performance of any obligation under this Agreement or the last day 
of any time period provided in this Agreement falls on a Saturday, Sunday or 
legal holiday, then the date for performance or time period shall expire at the 
close of business on the first day thereafter which is not a Saturday, Sunday or 
legal holiday. 

 
29. Sections and other headings contained in this Agreement are for reference 

purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. 

 
30. This Agreement may be executed in two or more counterparts, each of which 

shall be deemed an original but all of which together shall constitute the same 
instrument. Faxed, copied and scanned signatures are acceptable as original 
signatures. 

 
31. The Parties agree to execute and/or deliver to each other such other instruments 

and documents as may be reasonably necessary to fulfill the covenants and 
obligations to be performed by such Party pursuant to this Agreement. 

 
32. The Parties hereby agree that the venue for any claim arising out of or in any 

way related to this Agreement shall be Maricopa County, Arizona. 
 
33. This Agreement shall be governed by the laws of the State of Arizona. 
 
34. Unless otherwise lawfully terminated by the Parties, this Agreement expires upon 

completion and acceptance of the Project and fulfillment of all terms of the 
Agreement. 

 
End of Agreement - Signature Pages Follow 
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 IN WITNESS WHEREOF, the Parties have executed this Agreement. 
 
 

MARICOPA COUNTY 
 
 
 

Recommended by: 
 
 
  
Jennifer Toth, P.E. Date 
Transportation Director 
 

Approved and Accepted by: 
 
 
         
  Denny Barney, Chairman  Date 

Board of Supervisors 
 

Attest by: 
 
 
         
  Clerk of the Board   Date 
 
 
 

APPROVAL OF DEPUTY COUNTY ATTORNEY 

 
I hereby state that I have reviewed the proposed Intergovernmental Agreement and 
declare the Agreement to be in proper form and within the powers and authority granted 
to the Parties by their respective governing bodies under the laws of the State of 
Arizona. 
 
 
         
  Deputy County Attorney  Date 
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IN WITNESS WHEREOF, the Parties have executed this Agreement. 
 
 

CITY OF LITCHFIELD PARK 
 
 
 

Recommended by: 
 
 
  
Sonny Culbreth Date 
Interim City Manager 
 

Approved and Accepted by: 
 
 
         
  Thomas Schoaf   Date 

Mayor 
 

Attest by: 
 
 
         
  City Clerk    Date 
 
 
 

APPROVAL OF CITY ATTORNEY 

 
I hereby state that I have reviewed the proposed Intergovernmental Agreement and 
declare the Agreement to be in proper form and within the powers and authority granted 
to the Parties by their respective governing bodies under the laws of the State of 
Arizona. 
 
 
         
  City Attorney    Date 
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IN WITNESS WHEREOF, the Parties have executed this Agreement. 
 
 

CITY OF GLENDALE 
 
 
 

Recommended by: 
 
 
  
Kevin Phelps Date 
City Manager 
 

Approved and Accepted by: 
 
 
         
  Jerry Weiers    Date 

Mayor 
 

Attest by: 
 
 
         
  City Clerk    Date 
 
 
 

APPROVAL OF CITY ATTORNEY 

 
I hereby state that I have reviewed the proposed Intergovernmental Agreement and 
declare the Agreement to be in proper form and within the powers and authority granted 
to the Parties by their respective governing bodies under the laws of the State of 
Arizona. 
 
 
         
  City Attorney    Date 
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RESOLUTION NO. R17-24

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
THE ENTERING INTO OF A LICENSE AND USE AGREEMENT WITH COW CHOW CROPPERS FOR THE USE OF
CITY-OWNED PROPERTY LOCATED AT 91ST AVENUE AND BETHANY HOME ROAD IN GLENDALE, ARIZONA.
Staff Contact:  Tom Duensing, Assistant City Manager

Purpose and Recommended Action

This is a request for City Council to waive beyond reading the title and adopt a resolution authorizing the City
of Glendale to enter into a License and Use Agreement between the City of Glendale and Cow Chow Croppers
for the maintenance of the City-owned property located at 91st Avenue and Bethany Home Road and
authorize the City Manager, at his discretion, to extend the agreement.

Background

On October 13, 2015, Council adopted a resolution authorizing the City Manager to purchase real property
located at the southwest corner of Bethany Home Road and 91st Avenue in Glendale. Temporary farming
allows the property to be kept clean and free of debris at no maintenance cost to the City.

On September 13, 2016, Council approved by resolution a short-term agreement between the City and Cow
Chow Croppers to provide similar services.

Analysis

This License and Use Agreement allows for Cow Chow Croppers, to farm sorghum and corn on the City-owned
property. Cow Chow Cropper’s is to be responsible for the maintenance of this vacant property, keeping it
clean and free from debris and weeds as well as maintain dust control.

A Special Procurement Request for this proposed license was approved by the Budget and Finance
Department, Materials Management Division on March 1, 2017.

Previous Related Council Action

On September 13, 2016, Council approved by resolution a short-term agreement between the City and Cow
Chow Croppers to provide similar services.

Community Benefit/Public Involvement

This License and Use Agreement allows for the temporary farming of sorghum and corn on the City-owned
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This License and Use Agreement allows for the temporary farming of sorghum and corn on the City-owned
property while reducing City-provided maintenance needs.

Budget and Financial Impacts

There are no ongoing City maintenance costs relative to this agreement. Under the License and Use
Agreement, a $10 license fee is payable to the City.
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RESOLUTION NO. R17-24 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING THE ENTERING INTO OF A LICENSE AND 

USE AGREEMENT WITH COW CHOW CROPPERS FOR THE 

USE OF CITY-OWNED PROPERTY LOCATED AT 91ST 

AVENUE AND BETHANY HOME ROAD IN GLENDALE, 

ARIZONA. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That the City Manager or designee and the City Clerk is authorized and 

directed to execute and deliver a License and Use Agreement with Cow Chow Croppers for the 

use of city-owned property located at 91st Avenue and Bethany Home Road in Glendale, Arizona. 

The agreement is on file in the office of the City Clerk of the City of Glendale.  

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                            

  Mayor Jerry P. Weiers 

ATTEST: 

 

                                       

Julie K. Bower, City Clerk                     (SEAL) 

 

APPROVED AS TO FORM: 

 

                                        

Michael D. Bailey, City Attorney 

 

REVIEWED BY: 

 

                                      

Kevin R. Phelps, City Manager 
 
      





































City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-101, Version: 1

ORDINANCE NO. O17-11

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
THE EXECUTION OF THREE WATER LINE EASEMENTS LOCATED AT 6620 NORTH 95TH AVENUE AND
DIRECTING THE CITY CLERK TO RECORD A CERTIFIED COPY OF THIS ORDINANCE.
Staff Contact: Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt an ordinance accepting three
water line easements at 6620 North 95th Avenue.

Background

The developer of the new Home2 Suites hotel, located at 6620 North 95th Avenue, is constructing new public
water lines that will meet the domestic water demands and fire protection requirements of the City Code for
this development. The developer, Glendale Westgate Lodging Investors III, LLC, is granting the city three
easements to allow the city to access, maintain, operate and repair the new water lines consistent with City
Code.

Analysis

Staff recommends acceptance of the three water line easements. There will be no impact on city
departments, staff or service levels as a result of this action. There are no costs incurred to the city for this
action.
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ORDINANCE NO. O17-11 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING THE EXECUTION OF THREE WATER LINE 

EASEMENTS LOCATED AT 6620 NORTH 95TH AVENUE 

AND DIRECTING THE CITY CLERK TO RECORD A 

CERTIFIED COPY OF THIS ORDINANCE. 

 

 WHEREAS, a new development, Home2 Suites Hotel, is being constructed by Glendale 

Westgate Lodging Investors III, LLC (“Owner”) on property located at 6620 North 95th Avenue; 

and 

  

 WHEREAS, as part of the construction, the Owner is installing water lines to serve the 

property to meet the domestic water demands and fire protection requirements of City Code; and 

 

 WHEREAS, the Owner has agreed to grant easements to the City so that the City may 

maintain, operate, repair and, if necessary, replace said water lines; and 

 

 WHEREAS, the City has determined that the new water lines and easements benefit the 

citizens of Glendale and are in the public interest. 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That the City has determined that acceptance of the new water lines and 

easements in the location identified in on the map attached hereto as Exhibit 1 would be a public 

benefit and in the public interest. 

 

SECTION 2.   That the Council hereby authorizes and instructs the City Manager to 

execute the three (3) Conveyances of Easement, attached hereto as Exhibit A, B and C, which 

grant the water line easements described herein to the City. The City’s acceptance of said 

easements shall take effect upon recording this easement with the Maricopa County Recorder’s 

Office.    

 

SECTION 3.  That the provisions of this ordinance shall become effective thirty (30) days 

after its passage by the Glendale City Council.   

 

SECTION 4.  The City Clerk is instructed and authorized to forward a certified copy of 

this ordinance and its attachments for recording to the Maricopa County Recorder’s Office. 

 

 

[Signatures on following page] 



 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                 

Mayor Jerry P. Weiers 

ATTEST: 

 

                                                         

Julie K. Bower, City Clerk        (SEAL) 

 

 

APPROVED AS TO FORM: 

 

                                                        

Michael D. Bailey, City Attorney 

 

 

REVIEWED BY: 

 

                                                        

Kevin R. Phelps, City Manager 













































City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-102, Version: 1

ORDINANCE NO. O17-12

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, ACCEPTING
RIGHT-OF-WAY LOCATED AT 6030 NORTH LITCHFIELD ROAD; AND DIRECTING THE CITY CLERK TO RECORD
THE WARRANTY DEED ACCEPTING THE DEDICATION OF SAID PUBLIC RIGHT-OF-WAY FOR ROADWAY
PURPOSES AND A CERTIFIED COPY OF THIS ORDINANCE.
Staff Contact: Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt an ordinance accepting right-of-
way at 6030 North Litchfield Road.

Background

The owner of Ultimate RV and Boat Storage II, located at 6030 North Litchfield Road, was required to
construct street improvements and dedicate to the city additional right-of-way along Litchfield Road. These
improvements were constructed outside of the city’s current Litchfield Road right-of-way. The owner,
Ultimate RV and Boat Storage II, LLC, has agreed to dedicate additional right-of-way in order for the city to
maintain these improvements consistent with the City Code.

Analysis

Staff recommends accepting the additional Litchfield Road right-of-way. There will be no impact on city
departments, staff or service levels as a result of this action. There are no costs incurred to the city for this
action.
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ORDINANCE NO. O17-12 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, ACCEPTING 

RIGHT-OF-WAY LOCATED AT 6030 NORTH LITCHFIELD 

ROAD; AND DIRECTING THE CITY CLERK TO RECORD 

THE WARRANTY DEED ACCEPTING THE DEDICATION OF 

SAID PUBLIC RIGHT-OF-WAY FOR ROADWAY PURPOSES 

AND A CERTIFIED COPY OF THIS ORDINANCE. 

 

WHEREAS, on July 25, 1995, the City of Glendale extended and increased its corporate 

limits pursuant to Title 9, Chapter 4, Article 7 of the Arizona Revised Statutes and annexed 

certain territory contiguous (referred as Annexation Area No. 125) to its existing City limits as 

provided in Ordinance No. 1846, New Series; and 

 

WHEREAS, the owner of Ultimate RV and Boat Storage II, located at 6030 North 

Litchfield Road is constructing street improvements in Litchfield Road beyond the current right-

of-way for Litchfield Road; and 

 

WHEREAS, the owner, Ultimate RV and Boat Storage II, LLC, has agreed to dedicate 

additional right-of-way and allow the City to maintain said street improvements. 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That Ultimate RV and Boat Storage II, LLC, has agreed to dedicate 

additional right-of-way to allow the City to maintain these street improvements consistent with 

City Code. 

 

SECTION  2.    That the City Council hereby authorizes and instructs the City Manager to 

execute the Warranty Deed, attached hereto as Exhibit A, which grants the right-of-way 

described herein to the City. 

 

SECTION  3.    That the City Clerk is accordingly instructed and authorized to forward a 

certified copy of the Warranty Deed and this ordinance for recording to the Maricopa County 

Recorder’s Office.  

 

 SECTION 4.   That the provisions of this ordinance shall become effective thirty (30) 

days after passage of this ordinance by the Glendale City Council. 



 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                 

Mayor Jerry P. Weiers 

ATTEST: 

 

                                                         

Julie K. Bower, City Clerk        (SEAL) 

 

 

APPROVED AS TO FORM: 

 

                                                        

Michael D. Bailey, City Attorney 

 

 

REVIEWED BY: 

 

                                                        

Kevin R. Phelps, City Manager 











City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 17-104, Version: 1

ORDINANCE NO. O17-13

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA COUNTY, ARIZONA, APPROVING A
MASTER AIRPORT TERMINAL OFFICE LEASE AGREEMENT FOR USE BY THE GLENDALE MUNICIPAL AIRPORT.
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for the City Council to waive reading beyond the title and adopt an ordinance approving a
new master Airport Terminal Office Lease Agreement and to authorize the City Manager to enter into new
and renewal leases for Airport terminal office suites at the Glendale Municipal Airport (Airport).

Background

The Airport leases office space in the terminal building to private individuals and companies. In recent years,
non-aviation companies have expressed interest in leasing available space. The Airport has an existing Master
Lease Agreement Template for Airport Terminal office Suites approved by City Council January 25, 2011, but
the template is in need of updates and revisions as it limited office leases to commercial aviation activities.

Analysis

The new master Airport Terminal Office Lease Agreement is for the rental of the office only and removes the
references for commercial aviation activities. The commercial aviation activities will be authorized with the
Specialized Aviation Service Operator (SASO) master agreement template. This agreement template also
incorporates all the required Federal Aviation Administration (FAA) language as well as the required insurance
language provided by Risk Management.

The Airport terminal currently has a vacancy rate of approximately 30%. Updating the master Airport Terminal
Office Lease Agreement will enable the Airport to expand the potential pool of lessors and maximize the
rentable space.

Previous Related Council Action

On November 22, 2016, City Council approved a master Specialized Aviation Service Operator (SASO)
Agreement template for use by the Glendale Municipal Airport.

On January 25, 2011, City Council approved a master Lease Agreement for the Glendale Municipal Airport
Terminal building.
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Community Benefit/Public Involvement

The Glendale Municipal Airport plays an important role in meeting the demand for aviation services in the
West Valley and serves as a general aviation reliever airport for Phoenix Sky Harbor International Airport.
Businesses interested in office space leases will be provided with a clear, consistent, and specific agreement
appropriate for office space leasing.

At the February 15, 2017 meeting, the Aviation Advisory Commission passed a motion recommending the
City Council approve a master Airport Terminal Office Lease Agreement and authorize the City Manager or
designee to enter into new Lease Agreements for office space in the Airport terminal building on behalf of the
Glendale Municipal Airport and City Council. No substantive changes shall be made to the master agreement.

Budget and Financial Impacts

The revenue will depend on the rental rate and the occupancy rate. The rental rate will be listed in the lease
agreement and adjusted per the Consumer Price Index (CPI) annually.
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ORDINANCE NO. O17-13 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, APPROVING 

A MASTER AIRPORT TERMINAL OFFICE LEASE 

AGREEMENT FOR USE BY THE GLENDALE MUNICIPAL 

AIRPORT. 

 

 WHEREAS, on January 25, 2011, the City Council of the City of Glendale approved a 

master Airport Terminal Office Lease Agreement; and 

 

 WHEREAS, the master Airport Terminal Lease Agreement needs amended.   

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

 SECTION 1.  That a new master Airport Terminal Office Lease Agreement is hereby 

approved.  The lease template is attached hereto and incorporated herein by this reference. 

 

 SECTION 2.   That the City Manager or his designee are hereby authorized and directed 

to use the master Airport Terminal Office Lease Agreement referred to in Section 1 to enter new 

and renewal leases on behalf of the Glendale Municipal Airport and individual Council action is 

not required.  Leases issued under authority of this ordinance are considered pre-approved.  No 

substantive changes shall be made to the master lease agreement. 

 

 SECTION 3. This ordinance shall not be construed to prohibit the submission of 

variations of such leases for individual Council approval. 

 

SECTION  4.   That the provisions of this ordinance shall become effective thirty (30) 

days after passage of this ordinance by the Glendale City Council. 

 

 

 

[Signatures on following page] 



 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this 28th day of March, 2017. 

 

                                                 

Mayor Jerry P. Weiers 

ATTEST: 

 

                                                         

Julie K. Bower, City Clerk        (SEAL) 

 

 

APPROVED AS TO FORM: 

 

                                                        

Michael D. Bailey, City Attorney 

 

 

REVIEWED BY: 

 

                                                        

Kevin R. Phelps, City Manager 



WHEN RECORDED, RETURN TO: C-_______ 

City of Glendale 

City Clerk 

5850 West Glendale Avenue 

Glendale, Arizona  85301 

 

 

LEASE AGREEMENT 

Airport Terminal Office  

(Master Lease form adopted by Ordinance No.      ) 

 

This Lease Agreement (“Lease”) is executed to be effective the _____ day of 

___________________, 20_______, between the City of Glendale, an Arizona municipal 

corporation (“City”), and       (“Lessee”). 

 

WHEREAS, the City is the owner of the Glendale Municipal Airport located at 6801 

North Glen Harbor Boulevard (“Airport”); 

 

WHEREAS, Lessee desires to lease certain office space (“Property”) in the Airport 

Terminal (“Terminal”) on which to occupy and operate business operations, such property being 

more particularly described below and in Exhibit A attached hereto; and 

 

WHEREAS, the City is willing to lease the Property to Lessee on the terms and 

conditions specified below. 

 

NOW, THEREFORE, in consideration of the following mutual covenants and conditions, 

the parties hereby agree as follows: 

 

1. LEASE; PRIVILEGES; RESTRICTIONS 

 

A. The City hereby leases to Lessee the Property, described as Suite      , located 

in the Glendale Municipal Airport Terminal Building, consisting of       square 

feet and as set out in Exhibit A. 

 

B. The City leases the Property to Lessee and grants to Lessee the following 

privileges, uses and rights: 

 

1) The right to conduct the following business activity on the Property:     . 

 

2) The general use of all public facilities and improvements which are now or 

may hereafter be constructed at the Terminal related to the Property, including 

corridors, lavatories and designated parking areas. 

 

3) The right of ingress and egress from the Property over and across designated 

Terminal property and the public roadways serving the Airport, and the public 

parking areas, to be utilized by the Lessee, its agents, employees and invitees. 
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C. Lessee shall not use the Property for any purposes other than those specified 

above. Any new or additional uses require the prior written approval of the City.  

All rights granted to Lessee under this Lease are non-exclusive. 

 

D. Lessee shall not engage in any activities on the Airport that interfere with the use 

of the Airport and facilities for airport purposes. 

 

E. Lessee is prohibited from developing residential living quarters on the Property.  

Any identified residential living quarters on the Property may be declared an 

event of default and subjects this Lease or any sublease to being declared null and 

void. 

 

2. TERM 

 

A. The original term of this Lease shall be for a period of       year  (not to exceed 

five years) commencing on       and expiring on      , unless sooner 

terminated pursuant to the provisions contained herein. 

 

B. This Lease may be renewed for       successive one (1) year period  by mutual 

agreement of the parties hereto, subject to the same terms and conditions as are 

contained in this Lease, provided that Lessee is not in default of any of its 

obligations under this Lease at the time of renewal.  Lessee shall notify the 

Airport Manager in writing of its request to do so at least sixty (60) days prior to 

the expiration of the original term of this Lease or any renewal thereof together 

with proof of insurance as required by this Lease. 

 

3. RENT 

 

A. From the effective date of this Lease, Lessee’s annual rent for the first year will 

be $     , subject to change each year per paragraph 3.C.  The monthly rental 

installment for the first year will be $     . 

 

B. Lessee shall pay rent due on a monthly basis, divided into twelve equal 

installments, due on the first day of each month.  Payments should be remitted to 

the City’s finance and accounting office at 5850 West Glendale Avenue, 

Glendale, Arizona 85301. 

 

C. The Lease rent will increase under the Consumer Price Index (CPI) annually 

based upon the anniversary month of the execution of this Lease and be calculated 

and implemented as follows:  subtract the published CPI (All Urban Consumers, 

U.S. city average, 1982-84=100) for the anniversary month of the previous year 

from the CPI (All Urban Consumers, U.S. city average, 1982-84=100) for the 

anniversary month of the then current year; divide the result by the previous year 

CPI; then multiply the resulting factor by the current rental rate to determine the 

amount of increase; add the amount of increase to the then current rate to establish 

the rate that will become effective the 1st of the second month following the 

anniversary month.  In no event will the rent decrease. Rate increases under this 
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paragraph do not require notice to the Lessee and will become effective by 

operation of this Lease without further action. 

 

D. If the City establishes a market-based annual rental increase in any particular 

year, then either the CPI above or the market study increase will apply for that 

year, whichever is greater. 

 

E. If Lessee fails to pay any rent in full on or before the due date, Lessee shall be 

responsible for payment of a late fee in the amount of $50.00, due by the fifteenth 

day of the month.  Any amounts paid later than fifteen days after the due date 

shall also bear interest on the unpaid principal balance at the rate of 18% annually 

from the due date until payment in full is made. 

 

F. Any other fees or charges outlined in this Lease are in addition to the rent 

required under this paragraph. 

 

4. AERONAUTICAL ACTIVITIES: 

 

Lessee shall not engage in any aeronautical activities at the Airport or Terminal without 

first entering into a Specialized Aviation Service Operator (“SASO”) Agreement. 

 

5. FAA REQUIREMENTS 

 

Lessee shall abide by all United States Federal Aviation Administration (“FAA”) 

requirements, the Airport Rules and Regulations, and the Airport Minimum Standards, as 

they may be amended from time to time. A partial list of the FAA requirements is 

attached as Exhibit C for convenience. 

 

 

6. SECURITY DEPOSITS 

 

Upon execution of this Lease, Lessee will deposit with City a refundable damage deposit 

equal to the amount of one month’s rent in the amount of $      (“Security Deposit”).  

A nonrefundable cleaning deposit for general cleaning, carpet shampooing, minor repairs 

and touchup will be required at the same time in the amount of $     .  Security 

Deposits will be maintained by the City in non-interest bearing accounts. Should Lessee 

default in the performance of any of the terms, covenants, and conditions of this Lease, 

City may, after terminating this Lease, appropriate and apply part or all of the Security 

Deposit as required to compensate City for damages caused by Lessee’s breach.  

 

7. UTILITIES 

 

In addition to monthly rent, Lessee shall pay City a pro-rata share for utility services 

provided by the City based upon square feet of leased space.  Utilities include water, 

wastewater, electricity, garbage, and natural gas.  Payment for utilities is due the first day 

of the month and should be remitted to the City’s finance and accounting office at 5850 

West Glendale Avenue, Glendale, Arizona  85301. 
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8. IMPROVEMENTS 

 

A. Lessee is not authorized to make improvements, alterations, or modifications to 

Terminal or Property without the prior written consent of the City and without 

posting appropriate payment and performance bonds.  Before commencing any 

improvements or modifications, Lessee shall submit detailed construction plans 

and specifications to the City; and upon completion of the construction, Lessee 

shall provide the City with two complete sets of detailed plans and specifications 

of the work as completed.  All improvements and modifications must be 

constructed in a good, workmanlike manner by licensed contractors.  All 

improvements or modifications made to Airport property become the property of 

the City, at no cost to the City, upon termination of Lessee’s interest under this 

Lease. 

 

B. The City may require modifications to the Property necessary for the safety of air 

navigation.  If any improvements or modifications to the Property made by Lessee 

interfere with any F.A.A. navigational aid, Lessee is responsible for removing the 

interference at its sole cost.  All improvements and modifications made by Lessee 

shall be constructed in a good, workmanlike manner by licensed contractors. 
 

9. ACCEPTANCE; MAINTENANCE; REPAIRS 

 

A. Lessee warrants that it has inspected the Property and accepts possession of the 

Property and the improvements thereon “as is” in its present condition, and 

subject to all limitations imposed upon the use thereof by the rules and regulations 

of the FAA and by ordinances of the City, and Lessee acknowledges the 

suitableness and sufficiency of the Property for the uses permitted hereunder. 

 

B. City will maintain the structural integrity, basic utility accessibility and other 

major items of maintenance as to preserve the value of the Property; however, 

Lessee is responsible for all other maintenance or repairs as stated herein. Lessee 

shall maintain the property and keep it at all times in a safe and serviceable 

condition and in accordance with the minimum standards for maintenance and 

operation required by applicable Federal, state and local agencies, including but 

not limited to the United States Department of Transportation (“DOT”) and the 

FAA . 

 

C. The City reserves the right, but is not obligated to Lessee, to maintain and keep in 

repair all publicly owned facilities of the Terminal, together with the right to 

direct and control all activities of Lessee concerning those activities. 

 

D. Lessee is solely responsible, at its cost, to make repairs for any damage caused by 

Lessee, or its agents, employees, or invitees to the Property or Terminal.  Lessee 

shall maintain the Property and keep it at all times, in a clean and orderly 

condition and appearance, including any personal property or fixtures of the 

Lessee.  Lessee is responsible for regular and routine janitorial services on the 

Property. 
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E. If Lessee fails to repair or maintain the Property to the satisfaction of the City, 

within a period of twenty days after written notice from the City to do any 

maintenance or repair work required to be done by Lessee, the City may terminate 

this Lease or, at its option, enter the Property, without the entering causing or 

constituting a termination of this Lease or any interference with the possession of 

the Property, and maintain or repair, any part of the Property or the improvements 

thereon, and do all things reasonably necessary to accomplish the work required, 

and all costs thereof are payable to the City by Lessee on demand.  However, if in 

the opinion of the City, Lessee’s failure to perform maintenance endangers the 

safety of the public, the employees, the Property or other tenants at the Airport, 

and the City so states in notice to Lessee, the City may, in its sole discretion, elect 

to perform the maintenance at any time after the giving of notice, and Lessee, 

upon demand, shall pay the City for all work done.  If the City, its officers, 

employees or agents undertake any work hereunder, Lessee hereby waives any 

claim for damages, consequential or otherwise, resulting therefrom except for 

claims for damages arising from the City’s sole negligence.  The foregoing shall 

in no way affect or alter the primary obligations of the Lessee as set forth in this 

Lease and shall not impose upon the City any obligations unless stated otherwise 

herein. 

 

10. ADDITIONAL OBLIGATIONS OF LESSEE 

 

A. Lessee shall at all times employ and designate a manager to supervise and manage 

its operations hereunder and provide the City with the manager’s name and 

contact information within 48 hours of the manager’s appointment.  Lessee shall 

employ a sufficient number of trained personnel on duty to provide for the 

efficient and proper compliance with its obligations under this Lease.  Upon 

request of the Airport Manager, Lessee will provide, and its employees shall wear 

or carry, badges or other suitable means of identification. 

 

B. Lessee will conduct its operations in an orderly and proper manner so as to not 

unreasonably annoy, disturb, endanger or be offensive to others.  Lessee shall not 

produce on the Airport or Terminal any disturbance that interferes with the 

operation by the City or the FAA of air navigational, communication or flight 

equipment on the Airport. 

 

C. Lessee is responsible for controlling the conduct and demeanor of its officers, 

agents, employees, and invitees and, upon objection from the City concerning the 

conduct or demeanor of any such person, Lessee shall immediately take all lawful 

steps necessary to remove the cause of the objection. 

 

D. Lessee shall comply with all written instructions of the City in disposing of its 

trash and refuse and use a system of refuse disposal approved by the City. 

 

E. Lessee will not commit nor permit to be done anything which may result in the 

commission of a nuisance, waste or injury on the Property. 
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F. Lessee will not, nor permit to be done, anything which may interfere with the 

effectiveness or accessibility of the drainage system, sewerage system, fire 

protection system, sprinkler system, alarm system and fire hydrants and hoses, if 

any, installed or located on the Property. 

 

G. Lessee will take measures to ensure security of the Property and implement any 

additional security measures as requested in writing by the Airport Manager.  All 

security costs are borne by Lessee. 

 

H. Lessee shall provide prompt, written notice to the City of any person or entity 

performing flight instruction, air taxi, aircraft charter or aircraft leasing of any sort 

on the Airport for commercial purposes without a valid permit from the City. 

 

11. INGRESS AND EGRESS 

 

The City may, at any time, temporarily or permanently, close or consent to or request the 

closing of, any roadway at the Airport and any other way at, in or near the Property 

presently or hereafter used as such, so long as a reasonable means of ingress and egress 

remains available to Lessee.  Lessee hereby releases and discharges the City, its officers, 

employees and agents, and all other governmental authorities from all claims, demands, 

or causes of action which Lessee may at any time have against any of the foregoing, 

arising out of the closing of any roadway or other area, provided that a reasonable means 

of access to the Property remains available to Lessee.  Lessee shall not do or permit 

anything to be done which will interfere with the free access and passage of others to 

space adjacent to the Property. 

 

12. ASSIGNMENT AND SUB-LETTING 

 

A. Lessee will not assign or sub-lease any of its interest under this Lease, nor permit 

any other person to occupy the Property, without the prior written consent of the 

City.  City will not unreasonably withhold consent so long as Lessee presents 

compelling reasons to City for the assignment or sublease.  As a condition of 

approval, Lessee shall submit biographical and financial information of the 

proposed assignee or sub-lessee as well as the potential terms of the sub-lease at 

least thirty days prior to any anticipated transfer of Lessee’s interest.  The terms 

of this Lease will be considered as incorporated into any sub-lease. 

 

B. Lessee may not mortgage, encumber or assign any portion of its right, title and 

interest in this Lease to lenders for any purpose. Lessee will not permit or suffer 

any liens of any kind to be filed against the Property as a result of any obligation, 

malfeasance, negligence, or omission of Lessee. 

 

C. With an approved sub-lease, Lessee shall pay the City 2% of any increment of 

rent paid to Lessee by the sub-lessee that is greater than the amount of rent then 

currently paid by the Lessee to City (sub-lease surcharge).  The sub-lease 

surcharge payment shall be made concurrently with the rental payment required 

under this Lease. 
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13. ADVERTISING SIGNS 

 

Lessee may install signage on the Property identifying its business.  The number, general 

type, size, and location of signs must be approved in writing by the Airport Manager 

prior to installation.  Any use of the City’s advertising board is subject to the then current 

terms, conditions and rates for use.  Any sign installation outside the Terminal or 

elsewhere on the Airport must comply with this paragraph as well as with applicable City 

zoning code requirements. 

 

14. DEFAULT; TERMINATION BY CITY 

 

A. The City may terminate this Lease by giving Lessee thirty days written notice 

after any of the following events: 

 

1) The failure of Lessee to perform any of its obligations under this Lease, if 

Lessee fails to cure its default within the thirty day notice period; or 

 

2) The taking of possession for a period of ten days or more of substantially 

all of the personal property used on the Property belonging to Lessee by or 

under lawful authority of any legislative act, resolution, rule, order or 

decree or any act, resolution, rule, order or decree of any court or 

governmental board, agency, officer, receiver, trustee or liquidator. 

 

B. The City may place Lessee in default of this Lease by giving Lessee thirty days 

written notice of Lessee’s failure to timely pay the rent provided for in this Lease 

or any other charges required to be paid by Lessee pursuant to this Lease.  During 

the thirty day notice period, Lessee shall cure any default; otherwise, the City may 

elect to terminate this Lease or do any of the following: 

 

1) Institute action(s) to enforce this Lease; 

 

2) Take possession of the Property, and without terminating this Lease, and 

on behalf of Lessee, re-let the same or any part thereof for a term, shorter, 

longer, or equal to the then unexpired remainder of the Lease term.  The 

City may at any time after taking possession terminate this Lease by 

giving notice to Lessee and sue for damages; 

 

3) Terminate this Lease, without further notice to Lessee, re-enter the 

Property and recover damages, including but not limited to, all costs of 

repossession and re-letting and brokerage commissions for services 

performed by or for the City; 

 

4) Exercise the “Remedies of Landlord” as set forth in Arizona Revised 

Statutes, Title 33; or 

 

5) Exercise any other remedy allowed by law or equity. 
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C. If Lessee at any time fails to maintain all insurance coverage required by this 

Lease, the City may, upon written notice to Lessee, immediately terminate this 

Lease or secure the required insurance at Lessee’s expense. 

 

D. Upon the termination of this Lease for any reason, all rights of Lessee will 

terminate, including all rights of Lessee’s creditors, trustees, and assigns, and all 

others similarly situated as to the Property. 

 

E. Failure by the City to take any authorized action upon default by Lessee of any of 

its obligations hereunder does not constitute a waiver of default nor of any 

subsequent default by Lessee.  Lessee and City agree that acceptance of rent and 

other fees by the City under this Lease for any period after a default by Lessee of 

any of its obligations will not be considered a waiver or estoppel of the City’s 

right to terminate this Lease for any subsequent failure by Lessee to comply with 

its obligations. 

 

15. TERMINATION BY LESSEE 

 

Lessee may terminate this Lease at any time that it is not in default in its obligations by 

giving the City thirty days written notice after any of the following events: 

 

A. Issuance by a court of competent jurisdiction of an injunction in any way 

preventing or restraining Lessee’s use of any substantial portion of the Property 

and the remaining in force of such injunction for a period of thirty consecutive 

days. 

 

B. The inability of Lessee to use any substantial portion of the Property for a period 

of thirty consecutive days, due to the enactment or enforcement of any law or 

regulation or because of fire, earthquake or similar casualty, local or airport  

emergencies or Acts of God or the public enemy. 

 

C. The lawful assumption by the United States Government of the operation, control, 

or use of the Airport or any substantial part of it for military purposes in time of 

war or national emergency. 

 

16. INDEMNIFICATION 

 

Lessee shall defend, indemnify and hold harmless the City, including its elected or 

appointed officials, agents, boards, commissions and employees, from all loss, damages 

or claims of whatever nature, including attorneys’ fees, expert witness fees and costs of 

litigation, which arise out of any act or omission of Lessee, including its agents, 

employees and invitees in connection with Lessee’s operations at the Airport and which 

result directly or indirectly in the injury to or death of any persons or the damage to or 

loss of any property, or arising out of the failure of Lessee to comply with any provisions 

of this Lease.  The City shall in all instances, except for loss, damages or claims resulting 

from the sole negligence of the City, be indemnified by Lessee against all such loss, 

damages or claims, regardless of whether the loss, damages or claims are caused in part 

by the negligence, gross negligence or fault of the City.  The City shall give Lessee 
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prompt notice of any claim made or suit instituted which may subject Lessee to liability 

under this Section, and Lessee may compromise and defend the same to the extent of its 

own interest.  The City may, but has no duty, to participate in the defense of any claim or 

litigation with attorneys of the City’s selection without relieving Lessee of any 

obligations hereunder.  Lessee’s obligations hereunder shall survive any termination of 

this Lease or Lessee’s activities at the Airport. 

 

17. INSURANCE 

 

Lessee shall procure and at all times maintain, at its own cost, the types and amounts of 

insurance required for its operations at the Terminal at the limits required in Exhibit B. 

The City shall be named as an additional insured as required in Exhibit B and shall 

contain a provision that written notice of cancellation shall be given to the City not less 

than thirty (30) days before such cancellation takes effect.  Lessee shall deliver an 

appropriate certificate of insurance for each policy to the City in a form and from a 

company acceptable to the Airport Administrator. The City reserves the right to modify 

insurance requirements at any time.  

 

18. QUIET ENJOYMENT 

 

So long as Lessee timely pays the rent required under this Lease and performs all of its 

other obligations under this Lease, Lessee may peaceably have and enjoy the exclusive 

use of the Property and all the privileges granted herein for use of the Terminal.  

Exclusive use of the Property does not confer any exclusivity as to type of operation 

relative to other Terminal and Airport tenants. However, City does not warrant the 

security of Lessee’s property at the Terminal, including, but not limited, vehicles and 

personal property.  

 

19. SURRENDER OF POSSESSION 

 

Upon the expiration or termination of this Lease, Lessee’s right to occupy the Property 

and exercise the privileges and rights granted under this Lease cease, and it shall 

surrender and leave the Property in as good condition as it was upon initial occupancy, 

normal wear and tear excepted.  Unless otherwise stated, all trade fixtures, equipment, 

and other personal property installed and placed by Lessee on, but not attached to the 

Property, remain the property of Lessee, and Lessee may, at any time during the term of 

this Lease remove the fixtures, equipment or personal property and Lessee shall repair, at 

its sole cost, any damage caused by removal.  Any property not removed by Lessee 

becomes part of the Property and ownership vests with the City. 

 

20. NOTICE 

 

A. All notices required or permitted under this Lease may be personally delivered or 

mailed by certified mail, return receipt requested, postage prepaid, to the 

following addresses: 

 

TO THE CITY: Glendale Municipal Airport 

Attention:  Airport Manager 
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6801 North Glen Harbor Boulevard, Suite 201 

Glendale, Arizona  85307 

 

with a copy to: City Attorney 

CITY OF GLENDALE 

5850 West Glendale Avenue, Suite 450 

Glendale, Arizona  85301 

 

TO LESSEE:       

     

      

     

 

with a copy to: Statutory Agent: 

      

      

      

      

 

B. Any notice given by certified mail is considered received on the next business day 

after the date of mailing.  Either party may designate in writing a different address 

for notice purposes under this Section. 

 

21. SEVERABILITY 

 

If any provision of this Lease is declared invalid by a court of competent jurisdiction, the 

remaining terms shall remain effective if elimination of the invalid provision does not 

materially prejudice either party with regard to its respective rights and obligations. 

 

22. TAXES AND LICENSES 

 

A. Lessee shall pay any applicable leasehold tax, possessory interest tax, sales tax, 

personal property tax, transaction privilege or other exaction assessed or 

assessable as a result of its occupancy of the Property or conduct of business at 

the Airport under authority of this Lease, including any tax assessable on the City.  

In the event that laws or judicial decisions result in the imposition of a real 

property tax on the interest of the City, the tax shall also be paid by Lessee for the 

period this Lease is in effect. 

 

B. Lessee acknowledges that it may be a “prime lessee,” as defined in A.R.S. § 42-

6201, and that it may, or in the future, may be subject to government property 

lease excise tax liability under this Lease.  Lessee further acknowledges that any 

failure by Lessee to pay taxes due under this section after notice and an 

opportunity to cure constitutes a default that could result in divesting Lessee of 

any interest in or right to occupancy of the Property. 

 

C. Lessee shall, at its own cost, obtain and maintain in full force and effect during 

the term of this Lease, all licenses and permits required for its business purpose. 
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D. The taxes due under this section are not a substitute for nor in lieu of any other 

fees or surcharges associated with sales transactions and otherwise required under 

this Lease. 

 

23. DISPUTE RESOLUTION 

 

This Lease is governed by the laws of the State of Arizona. Any controversy or claim 

arising out of or relating to this contract, or the breach thereof, shall be settled by 

arbitration administered according to the American Arbitration Association’s 

Commercial Arbitration Rules, and judgment on the award rendered by the arbitrator may 

be entered in any court having jurisdiction thereof. 

 

24. RULES AND REGULATIONS 

 

Lessee shall comply with all applicable federal, state, or local government agreements, 

laws, rules, regulations, ordinances, grant assurances, including the Americans with 

Disabilities Act, and with the orders of any and all governmental authorities and agencies 

concerning the Airport or the Property or the use thereof, including, without limitation, 

orders of the DOT, the FAA, the United States Department of Homeland Security, and 

the EPA, including all laws, ordinances, rules, regulations and orders adopted after the 

effective date of this Lease. All rules and regulations and minimum operating standards 

for the Airport, as currently existing or as may be amended or adopted, are also hereby 

incorporated as terms of this Lease. 

 

25. RIGHT OF ENTRY RESERVED 

 

A. The City may at all reasonable times enter upon the Property for any lawful 

purpose if the action does not unreasonably interfere with Lessee’s use, 

occupancy or security of the Property.  The City may also enter upon the Property 

at any reasonable time for the purpose of making any inspection it may deem 

appropriate for the proper enforcement of any of the covenants or conditions of 

this Lease. 

 

B. Without limiting the above, the City and any utility provider may, at their own 

cost, whether for their own benefit or for the benefit of others at the Airport, enter 

the Property at all reasonable times so long entry does not unreasonably interfere 

with Lessee’s operation to:  maintain, repair or replace existing and future utility, 

mechanical, electrical or other systems which, in the opinion of the City, are 

necessary or advisable; or construct or install over, in or under the Property 

systems or parts in connection with maintenance and use the Property for access 

to other parts of the Airport otherwise not conveniently accessible. 

 

C. If any personal property of Lessee obstructs the access of the City or any utility 

company providing service to any of the existing utility, mechanical, electrical 

and other systems, Lessee shall move the obstruction, as directed by the City or 

utility company.  If Lessee fails to move the obstruction after direction, the City 

or the utility company may move it, and Lessee shall pay the cost of moving upon 
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demand.  Lessee hereby waives any claim for damages as a result the involuntary 

removal except for claims for damages arising from the City’s sole negligence. 

 

26. SECURITY PLAN 

 

City reserves the right to implement an Airport Security Plan in a form acceptable to the 

FAA limiting access of persons, vehicles and aircraft in and around the airside and 

landside of the Airport and to modify that plan from time to time as necessary to 

accomplish its purposes.  Lessee shall at all times comply with the Security Plan or any 

directives of the Airport Manager under an imminent threat to security. 
  

 

27. SURVIVAL OF LESSEE’S OBLIGATIONS 

 

If this Lease is terminated by the City in accordance with the provisions herein or if the 

City re-enters or resumes possession of the Property as provided herein, all of Lessee’s 

obligations under this Lease shall survive the termination, re-entry or resumption of 

possession and remain in full force and effect for the full term of this Lease, and the 

amounts of damages or deficiencies will become due and payable to the City to the same 

extent, at the same times, and in the same manner as if no termination, re-entry or 

resumption of possession had taken place.  The City may, at its option and at any time, 

sue to recover the full deficiency for the entire unexpired term of this Lease.  The amount 

of damages for the period of time subsequent to termination (or re-entry or resumption of 

possession) will include all expenses incurred by the City in connection with regaining 

possession, restoring the Property, acquiring a new lease for the Property, putting the 

Property in order, maintenance and brokerage fees. 

 

28. REMEDIES TO BE NONEXCLUSIVE 

 

All remedies provided in this Lease are cumulative and additional, not in lieu of or 

exclusive of, each other, or of any other remedy available to the City or Lessee at law or 

in equity, and the exercise of any remedy, or the existence of other remedies, shall not 

prevent the exercise of any other remedy. 

 

29. TIME IS OF THE ESSENCE 

 

Time is of the essence with regard to the performance of all of the parties’ obligations 

under this Lease. 

 

30. NO ISRAEL BOYCOTT 

 
The Parties agree that they are not currently engaged in, and agree that for the duration of the 

Agreement they will not engage in, a boycott of Israel, as that term is defined in A.R.S. §35-393. 

 

31. CONFLICTS 

 

This Lease is subject to cancellation for conflicts of interest under the provisions of 

A.R.S. § 38-511. 
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32. MISCELLANEOUS 

 

This Lease constitutes the entire agreement between the parties and supersedes all prior 

negotiations, understandings and agreements between the parties concerning the matters.  

This Lease shall be interpreted, applied and enforced according to the fair meaning of its 

terms and not construed strictly in favor of or against either party, regardless of which 

party may have drafted any of its provisions.  No provision of this Lease may be waived 

or modified except by a writing signed by the party against whom such waiver or 

modification is sought to be enforced.  The terms of this Lease are binding upon and 

inure to the benefit of the parties’ successors and assigns. 

 

 

 

[Signatures appear on following page.] 
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EXECUTED to be effective on the date specified above. 

 

“City”: CITY OF GLENDALE, an Arizona 

 municipal corporation 

 

 

___________________________________ 

By:  Kevin R. Phelps 

Its:  City Manager 

ATTEST: 

 

 

__________________________________ 

Julie K. Bowers, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Michael D. Bailey, City Attorney 

 

 

“Lessee”:       

 

 

____________________________________ 

Printed Name:        

Title:        

STATE OF ARIZONA ) 

 ) ss. 

County of Maricopa ) 

 

 The foregoing instrument was acknowledged before me this _____ day of 

__________________________, 20____, by ________________________________________, 

in his/her capacity as __________________________ of __________________________, 

Lessee. 

 

____________________________________ 

Notary Public 

My Commission Expires: 

 

________________________



 

EXHIBIT A 

 

(Property) 

Diagram Attached 

 
  



-16- 

EXHIBIT B 

 

(Insurance Requirements) 
Airport Terminal Office leasing ONLY 

(non aeronautical, no airside access) 

 

Lessee shall procure and maintain for the duration of the Agreement insurance against claims for 

injuries to persons or damages to property which may arise from or in connection with the 

Lessee’s operation and use of the premises. The cost of such insurance shall be borne by the 

Lessee. 

 

The insurance requirements herein are minimum requirements and in no way limit the indemnity 

covenants contained in the Agreement.  The City in no way warrants that the minimum limits 

contained herein are sufficient to protect the Lessee from liabilities that might arise out of this 

Agreement.  Lessee is free to purchase such additional insurance as Lessee determines necessary. 

MINIMUM SCOPE AND LIMIT OF INSURANCE  

Lessee shall provide coverage that is at least as broad as stated.  An excess liability or umbrella 

liability policy may be used to meet the minimum liability requirements provided that the 

coverage is written on a “following form” basis.  : 

1. Commercial General Liability:  On an “occurrence” basis, including bodily injury, 

property damage and broad form contractual liability coverage.   

General Aggregate     $1,000,000 

Personal and Advertising injury   $1,000,000 

Each Occurrence     $1,000,000 

Fire Damage (Damage to Rented Premises) $100,000 

The City of Glendale shall be endorsed as an additional insured as follows:  “The City of 

Glendale shall be named as an additional insured with respect to liability arising out of 

the use and/or occupancy of the property subject to this Agreement.” 

 

2. Workers’ Compensation insurance as required by the State of Arizona, with Statutory 

Limits, and Employer’s Liability Insurance with limits of no less than $500,000 per 

accident for bodily injury or disease.  This requirement shall not apply when a Lessee 

is exempt under A.R.S. 23-901 AND when Lessee executes the appropriate sole 

proprietor waiver form.   

If the Lessee maintains higher limits than the minimums shown above, the City requires and 

shall be entitled to coverage for the higher limits maintained. 

Other Insurance Provisions: 

The policies are to contain, or be endorsed to contain, the following provisions: 

3. The Lessee’s insurance coverage shall be primary insurance and non-contributory as 

respects the City, its officers, officials, employees and volunteers.  Any insurance or self-
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insurance maintained by the City, its officers, officials, employees, or volunteers shall be 

excess of the Lessee’s insurance and shall not contribute to it. 

4. Lessee hereby grants to City a waiver of any right to subrogation which any insurer of 

said Lessee may acquire against the City by virtue of the payment of any loss under such 

insurance.  Lessee agrees to obtain any endorsement that may be necessary to affect this 

waiver of subrogation, but this provision applies regardless of whether or not the City has 

received a waiver of subrogation endorsement from the insurer.   

5. Each insurance policy shall be endorsed to state that coverage shall not be canceled 

except after thirty (30) days’ prior written notice (10 days for non-payment) has been 

given to the City. 

 

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII, 

unless otherwise acceptable to the City.  

 

Verification of Coverage 

Lessee shall furnish the City with original certificates and amendatory endorsements or copies of 

the applicable policy language providing the insurance coverage required above.  All certificates 

and endorsements are to be received and approved by the City before work or occupancy 

commences.  However, failure to obtain the required documents prior to the work or occupancy 

beginning shall not waive the Lessee’s obligation to provide them.  The City reserves the right to 

require complete, certified copies of all required insurance policies, including endorsements, 

required by these specifications, at any time.  All certificates required by this Lease shall be sent 

directly to:  City of Glendale, Airport Administrator, 6801 North Glen Harbor Blvd., Suite 201, 

Glendale, AZ 85307.  The City Agreement number or project description is to be noted on the 

certificate of insurance. 

Special Risks or Circumstances 
City reserves the right to modify these requirements at any time, including limits, based on the 

nature of the risk, prior experience, insurer, coverage, or other special circumstances.  Such 

action will not require a formal contract amendment, but may be made by administrative action. 
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EXHIBIT C 

 

(Select FAA Requirements) 

 
A. The Lessee for himself, his heirs, personal representatives, successors in interest and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land, that in the event facilities are constructed, maintained, or 

otherwise operated on the said Property described in this Lease for a purpose for which a 

U.S. DOT program or activity is extended or for another purpose involving the provision 

of similar services or benefits, the Lessee shall maintain and operate such facilities and 

services in compliance with all other requirements imposed pursuant to 49 CFR Part 21, 

Nondiscrimination in Federally Assisted Programs of the Department of Transportation, 

and as said Regulations may be amended. 

 

B. The Lessee for himself, his personal representatives, successors in interest, and assigns, 

as a part of the consideration hereof, does hereby covenant and agree as a covenant 

running with the land that:  (i) no person on the grounds of race, color or national origin 

shall be excluded from participation in, denied the benefits of, or be otherwise subjected 

to discrimination in the use of said facilities; (ii) that in the construction of any 

improvements on, over or under such land and the furnishing of services thereon, no 

person on the grounds of race, color or national origin shall be excluded from 

participation in, denied the benefits of, or otherwise be subjected to discrimination; (iii) 

that the Lessee shall use the premises in compliance with all other requirements imposed 

by or pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of 

the Department of Transportation, and as said Regulations may be amended. 

 

C. In the event of breach of any of the above nondiscrimination covenants, the City may 

terminate this Lease and reenter and repossess the Property and hold the Property as if 

this Lease had never been made or issued.  This provision does not become effective until 

the procedures of 49 CFR Part 21 are followed and completed, including expiration of 

appeal rights. 

 

D. The Lessee assures that it will comply with pertinent statutes, Executive orders and such 

rules as are promulgated to assure that no person shall, on the grounds of race, creed, 

color, national origin, sex, age or handicap be excluded from participating in any activity 

conducted with or benefiting from Federal assistance. This provision obligates the Lessee 

or its transferee for the period during which Federal assistance is extended to any Airport 

program, except where Federal assistance is to provide, or is in the form of personal 

property or real property or interest therein or structures or improvements thereon.  In 

these cases the provision obligates the Lessee or any transferee for the longer of the 

following periods:  (i) the period during which the Property is used by the Lessee or any 

transferee for a purpose for which Federal assistance is extended, or for another purpose 

involving the provision of similar services or benefits; or (ii) the period during which the 

Lessee or any transferee retains possession of the Property.  In the case of contractors, 

this provision binds the contractors from the bid solicitation period through the 
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completion of the contract.  This provision is in addition to that required of Title VI of the 

Civil Rights Act of 1964. 

 

E. Lessee shall furnish its accommodations and/or services on a reasonable, and not unjustly 

discriminatory, basis to all users thereof, and it shall charge reasonable, and not unjustly 

discriminatory, prices for each unit or service; provided, that Lessee may be allowed to 

make reasonable and nondiscriminatory discounts, rebates or other similar type of price 

reductions to volume purchasers or customers. 

 

F. Lessee shall insert the above five provisions in any lease by which Lessee grants a right 

or privilege to any person, firm or corporation to render accommodations and/or services 

to the public on the Property. 

 

G. Lessee will comply with the notification and review requirements covered in Federal 

Aviation Regulations (“F.A.R”) Part 77 in the event future construction of a building is 

planned for the Property, or in the event of any planned modification or alteration of any 

present or future building or structure situated on the Property. 

 

H. Lessee will not erect nor permit the erection of any structure or object, nor permit the 

growth of any tree on the Property that exceeds the mean sea level elevations contained 

in F.A.R., Part 77 or amendments thereto, or that interferes with the runway and/or 

taxiway “line of sight” of the control tower.  If these covenants are breached, the City 

reserves the right to enter upon the Property and remove the offending structure or object 

and cut the offending tree, all of which will be at the expense of Lessee. 

 

I. Lessee will not make any use of the Property which might interfere with the landing and 

taking off of aircraft from the Airport or otherwise constitute a hazard.  If this covenant is 

breached, the City reserves the right to enter upon the Property and cause the abatement 

of the interference at the expense of Lessee. 

 

J. This Lease is subordinate to City’s obligations to the federal government under existing 

and future agreements for federal aid for the development and maintenance of the 

Airport.  Lessee shall do nothing in its performance of its obligations under this Lease 

that would cause any noncompliance with such obligations of the City.  City and Lessee 

agree that, to the extent any provisions of this Lease are in noncompliance with such 

obligations, City and Lessee shall take any necessary corrective action in order to bring 

the Lease into compliance with such obligations. 

 

K. There is reserved to the City, its successors and assigns, for the use and benefit of the 

public, a right of flight for the passage of aircraft in the airspace above the surface of the 

Property.  This public right of flight includes the right to cause any noise inherent in the 

operation of any aircraft used for navigation or flight through the airspace or landing at, 

taking off from or operation on the Airport. 
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L. Lessee understands and agrees that nothing contained in this Lease shall be construed as 

granting or authorizing the granting of an exclusive right within the meaning of 49 U.S.C. 

§§ 40103(e) and 47107(a)(4). 

 

M. The City reserves the right to further develop, improve, or otherwise change the Airport 

as it sees fit, regardless of the desires or views of Lessee, and Lessee shall not interfere 

with, or hinder the City in it plans, policies or actions for Airport development.  This 

provision in no way precludes Lessee’s right to public voice and input during meetings or 

solicitations calling for such comments or input. 



WHEN RECORDED, RETURN TO: C-_______
City of Glendale
City Clerk
5850 West Glendale Avenue
Glendale, Arizona 85301

LEASE AGREEMENT
Airport Terminal Office

(Master Lease form adopted by Ordinance No. )

This Lease Agreement (“Lease”) is executed to be effective the _____ day of 
___________________, 20_______, between the City of Glendale, an Arizona municipal 
corporation (“City”), and (“Lessee”).

WHEREAS, the City is the owner of the Glendale Municipal Airport located at 6801 
North Glen Harbor Boulevard (“Airport”);

WHEREAS, Lessee desires to lease certain office space (“Property”) in the Airport 
Terminal (“Terminal”) on which to occupy and operate business operations, such property being 
more particularly described below and in Exhibit A attached hereto; and

WHEREAS, the City is willing to lease the Property to Lessee on the terms and 
conditions specified below.

NOW, THEREFORE, in consideration of the following mutual covenants and conditions, 
the parties hereby agree as follows:

1. LEASE; PRIVILEGES; RESTRICTIONS

A. The City hereby leases to Lessee the Property, described as Suite , located 
in the Glendale Municipal Airport Terminal Building, consisting of square 
feet and as set out in Exhibit A.

B. The City leases the Property to Lessee and grants to Lessee the following 
privileges, uses and rights:

1) The right to conduct the following business activity on the Property: .

2) The general use of all public facilities and improvements which are now or 
may hereafter be constructed at the Terminal related to the Property, including 
corridors, lavatories and designated parking areas.

3) The right of ingress and egress from the Property over and across designated 
Terminal property and the public roadways serving the Airport, and the public 
parking areas, to be utilized by the Lessee, its agents, employees and invitees.
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C. Lessee shall not use the Property for any purposes other than those specified 
above. Any new or additional uses require the prior written approval of the City.  
All rights granted to Lessee under this Lease are non-exclusive.

D. Lessee shall not engage in any activities on the Airport that interfere with the use 
of the Airport and facilities for airport purposes.

E. Lessee is prohibited from developing residential living quarters on the Property.  
Any identified residential living quarters on the Property may be declared an 
event of default and subjects this Lease or any sublease to being declared null and 
void.

2. TERM

A. The original term of this Lease shall be for a period of year (not to exceed 
five years) commencing on and expiring on , unless sooner 
terminated pursuant to the provisions contained herein.

B. This Lease may be renewed for successive one (1) year period by mutual 
agreement of the parties hereto, subject to the same terms and conditions as are 
contained in this Lease, provided that Lessee is not in default of any of its 
obligations under this Lease at the time of renewal.  Lessee shall notify the 
Airport Manager in writing of its request to do so at least sixty (60) days prior to 
the expiration of the original term of this Lease or any renewal thereof together 
with proof of insurance as required by this Lease.

3. RENT

A. From the effective date of this Lease, Lessee’s annual rent for the first year will 
be $ , subject to change each year per paragraph 3.C.  The monthly rental 
installment for the first year will be $ .

B. Lessee shall pay rent due on a monthly basis, divided into twelve equal 
installments, due on the first day of each month.  Payments should be remitted to 
the City’s finance and accounting office at 5850 West Glendale Avenue, 
Glendale, Arizona 85301.

C. The Lease rent will increase under the Consumer Price Index (CPI) annually 
based upon the anniversary month of the execution of this Lease and be calculated 
and implemented as follows:  subtract the published CPI (All Urban Consumers, 
U.S. city average, 1982-84=100) for the anniversary month of the previous year 
from the CPI (All Urban Consumers, U.S. city average, 1982-84=100) for the 
anniversary month of the then current year; divide the result by the previous year 
CPI; then multiply the resulting factor by the current rental rate to determine the 
amount of increase; add the amount of increase to the then current rate to establish 
the rate that will become effective the 1st of the second month following the 
anniversary month.  In no event will the rent decrease. Rate increases under this 
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paragraph do not require notice to the Lessee and will become effective by 
operation of this Lease without further action.

D. If the City establishes a market-based annual rental increase in any particular 
year, then either the CPI above or the market study increase will apply for that 
year, whichever is greater.

E. If Lessee fails to pay any rent in full on or before the due date, Lessee shall be 
responsible for payment of a late fee in the amount of $50.00, due by the fifteenth 
day of the month.  Any amounts paid later than fifteen days after the due date 
shall also bear interest on the unpaid principal balance at the rate of 18% annually 
from the due date until payment in full is made.

F. Any other fees or charges outlined in this Lease are in addition to the rent 
required under this paragraph.

4. AERONAUTICAL ACTIVITIES:

Lessee shall not engage in any aeronautical activities at the Airport or Terminal without 
first entering into a Specialized Aviation Service Operator (“SASO”) Agreement.

5. FAA REQUIREMENTS

Lessee shall abide by all United States Federal Aviation Administration (“FAA”)
requirements, the Airport Rules and Regulations, and the Airport Minimum Standards, as 
they may be amended from time to time. A partial list of the FAA requirements is 
attached as Exhibit C for convenience.

6. SECURITY DEPOSITS

Upon execution of this Lease, Lessee will deposit with City a refundable damage deposit
equal to the amount of one month’s rent in the amount of $ (“Security Deposit”).  
A nonrefundable cleaning deposit for general cleaning, carpet shampooing, minor repairs 
and touchup will be required at the same time in the amount of $ .  Security 
Deposits will be maintained by the City in non-interest bearing accounts. Should Lessee 
default in the performance of any of the terms, covenants, and conditions of this Lease, 
City may, after terminating this Lease, appropriate and apply part or all of the Security 
Deposit as required to compensate City for damages caused by Lessee’s breach. 

7. UTILITIES

In addition to monthly rent, Lessee shall pay City a pro-rata share for utility services 
provided by the City based upon square feet of leased space.  Utilities include water, 
wastewater, electricity, garbage, and natural gas.  Payment for utilities is due the first day 
of the month and should be remitted to the City’s finance and accounting office at 5850 
West Glendale Avenue, Glendale, Arizona 85301.
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8. IMPROVEMENTS

A. Lessee is not authorized to make improvements, alterations, or modifications to 
Terminal or Property without the prior written consent of the City and without 
posting appropriate payment and performance bonds.  Before commencing any 
improvements or modifications, Lessee shall submit detailed construction plans 
and specifications to the City; and upon completion of the construction, Lessee 
shall provide the City with two complete sets of detailed plans and specifications 
of the work as completed.  All improvements and modifications must be 
constructed in a good, workmanlike manner by licensed contractors.  All 
improvements or modifications made to Airport property become the property of 
the City, at no cost to the City, upon termination of Lessee’s interest under this 
Lease.

B. The City may require modifications to the Property necessary for the safety of air 
navigation.  If any improvements or modifications to the Property made by Lessee 
interfere with any F.A.A. navigational aid, Lessee is responsible for removing the 
interference at its sole cost.  All improvements and modifications made by Lessee 
shall be constructed in a good, workmanlike manner by licensed contractors.

9. ACCEPTANCE; MAINTENANCE; REPAIRS

A. Lessee warrants that it has inspected the Property and accepts possession of the 
Property and the improvements thereon “as is” in its present condition, and 
subject to all limitations imposed upon the use thereof by the rules and regulations 
of the FAA and by ordinances of the City, and Lessee acknowledges the 
suitableness and sufficiency of the Property for the uses permitted hereunder.

B. City will maintain the structural integrity, basic utility accessibility and other 
major items of maintenance as to preserve the value of the Property; however, 
Lessee is responsible for all other maintenance or repairs as stated herein. Lessee 
shall maintain the property and keep it at all times in a safe and serviceable 
condition and in accordance with the minimum standards for maintenance and 
operation required by applicable Federal, state and local agencies, including but 
not limited to the United States Department of Transportation (“DOT”) and the 
FAA .

C. The City reserves the right, but is not obligated to Lessee, to maintain and keep in 
repair all publicly owned facilities of the Terminal, together with the right to 
direct and control all activities of Lessee concerning those activities.

D. Lessee is solely responsible, at its cost, to make repairs for any damage caused by 
Lessee, or its agents, employees, or invitees to the Property or Terminal.  Lessee 
shall maintain the Property and keep it at all times, in a clean and orderly 
condition and appearance, including any personal property or fixtures of the 
Lessee.  Lessee is responsible for regular and routine janitorial services on the 
Property.
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E. If Lessee fails to repair or maintain the Property to the satisfaction of the City, 
within a period of twenty days after written notice from the City to do any 
maintenance or repair work required to be done by Lessee, the City may terminate 
this Lease or, at its option, enter the Property, without the entering causing or 
constituting a termination of this Lease or any interference with the possession of 
the Property, and maintain or repair, any part of the Property or the improvements 
thereon, and do all things reasonably necessary to accomplish the work required, 
and all costs thereof are payable to the City by Lessee on demand.  However, if in 
the opinion of the City, Lessee’s failure to perform maintenance endangers the 
safety of the public, the employees, the Property or other tenants at the Airport, 
and the City so states in notice to Lessee, the City may, in its sole discretion, elect 
to perform the maintenance at any time after the giving of notice, and Lessee, 
upon demand, shall pay the City for all work done.  If the City, its officers, 
employees or agents undertake any work hereunder, Lessee hereby waives any 
claim for damages, consequential or otherwise, resulting therefrom except for 
claims for damages arising from the City’s sole negligence.  The foregoing shall 
in no way affect or alter the primary obligations of the Lessee as set forth in this 
Lease and shall not impose upon the City any obligations unless stated otherwise 
herein.

10. ADDITIONAL OBLIGATIONS OF LESSEE

A. Lessee shall at all times employ and designate a manager to supervise and manage 
its operations hereunder and provide the City with the manager’s name and 
contact information within 48 hours of the manager’s appointment.  Lessee shall 
employ a sufficient number of trained personnel on duty to provide for the 
efficient and proper compliance with its obligations under this Lease.  Upon 
request of the Airport Manager, Lessee will provide, and its employees shall wear 
or carry, badges or other suitable means of identification.

B. Lessee will conduct its operations in an orderly and proper manner so as to not 
unreasonably annoy, disturb, endanger or be offensive to others.  Lessee shall not 
produce on the Airport or Terminal any disturbance that interferes with the
operation by the City or the FAA of air navigational, communication or flight 
equipment on the Airport.

C. Lessee is responsible for controlling the conduct and demeanor of its officers, 
agents, employees, and invitees and, upon objection from the City concerning the 
conduct or demeanor of any such person, Lessee shall immediately take all lawful 
steps necessary to remove the cause of the objection.

D. Lessee shall comply with all written instructions of the City in disposing of its 
trash and refuse and use a system of refuse disposal approved by the City.

E. Lessee will not commit nor permit to be done anything which may result in the 
commission of a nuisance, waste or injury on the Property.
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F. Lessee will not, nor permit to be done, anything which may interfere with the 
effectiveness or accessibility of the drainage system, sewerage system, fire 
protection system, sprinkler system, alarm system and fire hydrants and hoses, if 
any, installed or located on the Property.

G. Lessee will take measures to ensure security of the Property and implement any 
additional security measures as requested in writing by the Airport Manager.  All 
security costs are borne by Lessee.

H. Lessee shall provide prompt, written notice to the City of any person or entity 
performing flight instruction, air taxi, aircraft charter or aircraft leasing of any sort 
on the Airport for commercial purposes without a valid permit from the City.

11. INGRESS AND EGRESS

The City may, at any time, temporarily or permanently, close or consent to or request the 
closing of, any roadway at the Airport and any other way at, in or near the Property 
presently or hereafter used as such, so long as a reasonable means of ingress and egress 
remains available to Lessee.  Lessee hereby releases and discharges the City, its officers, 
employees and agents, and all other governmental authorities from all claims, demands, 
or causes of action which Lessee may at any time have against any of the foregoing, 
arising out of the closing of any roadway or other area, provided that a reasonable means 
of access to the Property remains available to Lessee. Lessee shall not do or permit 
anything to be done which will interfere with the free access and passage of others to 
space adjacent to the Property.

12. ASSIGNMENT AND SUB-LETTING

A. Lessee will not assign or sub-lease any of its interest under this Lease, nor permit 
any other person to occupy the Property, without the prior written consent of the 
City.  City will not unreasonably withhold consent so long as Lessee presents 
compelling reasons to City for the assignment or sublease.  As a condition of 
approval, Lessee shall submit biographical and financial information of the 
proposed assignee or sub-lessee as well as the potential terms of the sub-lease at 
least thirty days prior to any anticipated transfer of Lessee’s interest.  The terms 
of this Lease will be considered as incorporated into any sub-lease.

B. Lessee may not mortgage, encumber or assign any portion of its right, title and 
interest in this Lease to lenders for any purpose. Lessee will not permit or suffer 
any liens of any kind to be filed against the Property as a result of any obligation, 
malfeasance, negligence, or omission of Lessee.

C. With an approved sub-lease, Lessee shall pay the City 2% of any increment of 
rent paid to Lessee by the sub-lessee that is greater than the amount of rent then 
currently paid by the Lessee to City (sub-lease surcharge). The sub-lease 
surcharge payment shall be made concurrently with the rental payment required 
under this Lease.
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13. ADVERTISING SIGNS

Lessee may install signage on the Property identifying its business.  The number, general 
type, size, and location of signs must be approved in writing by the Airport Manager 
prior to installation.  Any use of the City’s advertising board is subject to the then current 
terms, conditions and rates for use.  Any sign installation outside the Terminal or 
elsewhere on the Airport must comply with this paragraph as well as with applicable City 
zoning code requirements.

14. DEFAULT; TERMINATION BY CITY

A. The City may terminate this Lease by giving Lessee thirty days written notice 
after any of the following events:

1) The failure of Lessee to perform any of its obligations under this Lease, if
Lessee fails to cure its default within the thirty day notice period; or

2) The taking of possession for a period of ten days or more of substantially 
all of the personal property used on the Property belonging to Lessee by or 
under lawful authority of any legislative act, resolution, rule, order or 
decree or any act, resolution, rule, order or decree of any court or 
governmental board, agency, officer, receiver, trustee or liquidator.

B. The City may place Lessee in default of this Lease by giving Lessee thirty days 
written notice of Lessee’s failure to timely pay the rent provided for in this Lease 
or any other charges required to be paid by Lessee pursuant to this Lease.  During 
the thirty day notice period, Lessee shall cure any default; otherwise, the City may 
elect to terminate this Lease or do any of the following:

1) Institute action(s) to enforce this Lease;

2) Take possession of the Property, and without terminating this Lease, and 
on behalf of Lessee, re-let the same or any part thereof for a term, shorter, 
longer, or equal to the then unexpired remainder of the Lease term.  The 
City may at any time after taking possession terminate this Lease by 
giving notice to Lessee and sue for damages;

3) Terminate this Lease, without further notice to Lessee, re-enter the 
Property and recover damages, including but not limited to, all costs of 
repossession and re-letting and brokerage commissions for services 
performed by or for the City;

4) Exercise the “Remedies of Landlord” as set forth in Arizona Revised 
Statutes, Title 33; or

5) Exercise any other remedy allowed by law or equity.
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C. If Lessee at any time fails to maintain all insurance coverage required by this 
Lease, the City may, upon written notice to Lessee, immediately terminate this 
Lease or secure the required insurance at Lessee’s expense.

D. Upon the termination of this Lease for any reason, all rights of Lessee will
terminate, including all rights of Lessee’s creditors, trustees, and assigns, and all 
others similarly situated as to the Property.

E. Failure by the City to take any authorized action upon default by Lessee of any of 
its obligations hereunder does not constitute a waiver of default nor of any 
subsequent default by Lessee.  Lessee and City agree that acceptance of rent and 
other fees by the City under this Lease for any period after a default by Lessee of 
any of its obligations will not be considered a waiver or estoppel of the City’s 
right to terminate this Lease for any subsequent failure by Lessee to comply with 
its obligations.

15. TERMINATION BY LESSEE

Lessee may terminate this Lease at any time that it is not in default in its obligations by 
giving the City thirty days written notice after any of the following events:

A. Issuance by a court of competent jurisdiction of an injunction in any way 
preventing or restraining Lessee’s use of any substantial portion of the Property 
and the remaining in force of such injunction for a period of thirty consecutive 
days.

B. The inability of Lessee to use any substantial portion of the Property for a period 
of thirty consecutive days, due to the enactment or enforcement of any law or 
regulation or because of fire, earthquake or similar casualty, local or airport  
emergencies or Acts of God or the public enemy.

C. The lawful assumption by the United States Government of the operation, control, 
or use of the Airport or any substantial part of it for military purposes in time of 
war or national emergency.

16. INDEMNIFICATION

Lessee shall defend, indemnify and hold harmless the City, including its elected or 
appointed officials, agents, boards, commissions and employees, from all loss, damages 
or claims of whatever nature, including attorneys’ fees, expert witness fees and costs of 
litigation, which arise out of any act or omission of Lessee, including its agents, 
employees and invitees in connection with Lessee’s operations at the Airport and which 
result directly or indirectly in the injury to or death of any persons or the damage to or 
loss of any property, or arising out of the failure of Lessee to comply with any provisions 
of this Lease.  The City shall in all instances, except for loss, damages or claims resulting 
from the sole negligence of the City, be indemnified by Lessee against all such loss, 
damages or claims, regardless of whether the loss, damages or claims are caused in part 
by the negligence, gross negligence or fault of the City.  The City shall give Lessee 
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prompt notice of any claim made or suit instituted which may subject Lessee to liability 
under this Section, and Lessee may compromise and defend the same to the extent of its 
own interest.  The City may, but has no duty, to participate in the defense of any claim or 
litigation with attorneys of the City’s selection without relieving Lessee of any 
obligations hereunder.  Lessee’s obligations hereunder shall survive any termination of 
this Lease or Lessee’s activities at the Airport.

17. INSURANCE

Lessee shall procure and at all times maintain, at its own cost, the types and amounts of 
insurance required for its operations at the Terminal at the limits required in Exhibit B. 
The City shall be named as an additional insured as required in Exhibit B and shall 
contain a provision that written notice of cancellation shall be given to the City not less 
than thirty (30) days before such cancellation takes effect. Lessee shall deliver an 
appropriate certificate of insurance for each policy to the City in a form and from a 
company acceptable to the Airport Administrator. The City reserves the right to modify 
insurance requirements at any time. 

18. QUIET ENJOYMENT

So long as Lessee timely pays the rent required under this Lease and performs all of its 
other obligations under this Lease, Lessee may peaceably have and enjoy the exclusive 
use of the Property and all the privileges granted herein for use of the Terminal.  
Exclusive use of the Property does not confer any exclusivity as to type of operation 
relative to other Terminal and Airport tenants. However, City does not warrant the 
security of Lessee’s property at the Terminal, including, but not limited, vehicles and 
personal property. 

19. SURRENDER OF POSSESSION

Upon the expiration or termination of this Lease, Lessee’s right to occupy the Property 
and exercise the privileges and rights granted under this Lease cease, and it shall 
surrender and leave the Property in as good condition as it was upon initial occupancy, 
normal wear and tear excepted.  Unless otherwise stated, all trade fixtures, equipment, 
and other personal property installed and placed by Lessee on, but not attached to the 
Property, remain the property of Lessee, and Lessee may, at any time during the term of 
this Lease remove the fixtures, equipment or personal property and Lessee shall repair, at 
its sole cost, any damage caused by removal.  Any property not removed by Lessee 
becomes part of the Property and ownership vests with the City.

20. NOTICE

A. All notices required or permitted under this Lease may be personally delivered or 
mailed by certified mail, return receipt requested, postage prepaid, to the 
following addresses:

TO THE CITY: Glendale Municipal Airport
Attention:  Airport Manager
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6801 North Glen Harbor Boulevard, Suite 201
Glendale, Arizona  85307

with a copy to: City Attorney
CITY OF GLENDALE
5850 West Glendale Avenue, Suite 450
Glendale, Arizona  85301

TO LESSEE:

with a copy to: Statutory Agent:

B. Any notice given by certified mail is considered received on the next business day 
after the date of mailing.  Either party may designate in writing a different address 
for notice purposes under this Section.

21. SEVERABILITY

If any provision of this Lease is declared invalid by a court of competent jurisdiction, the 
remaining terms shall remain effective if elimination of the invalid provision does not 
materially prejudice either party with regard to its respective rights and obligations.

22. TAXES AND LICENSES

A. Lessee shall pay any applicable leasehold tax, possessory interest tax, sales tax, 
personal property tax, transaction privilege or other exaction assessed or 
assessable as a result of its occupancy of the Property or conduct of business at 
the Airport under authority of this Lease, including any tax assessable on the City.  
In the event that laws or judicial decisions result in the imposition of a real 
property tax on the interest of the City, the tax shall also be paid by Lessee for the 
period this Lease is in effect.

B. Lessee acknowledges that it may be a “prime lessee,” as defined in A.R.S. § 42-
6201, and that it may, or in the future, may be subject to government property 
lease excise tax liability under this Lease. Lessee further acknowledges that any 
failure by Lessee to pay taxes due under this section after notice and an 
opportunity to cure constitutes a default that could result in divesting Lessee of 
any interest in or right to occupancy of the Property.

C. Lessee shall, at its own cost, obtain and maintain in full force and effect during 
the term of this Lease, all licenses and permits required for its business purpose.
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D. The taxes due under this section are not a substitute for nor in lieu of any other 
fees or surcharges associated with sales transactions and otherwise required under 
this Lease.

23. DISPUTE RESOLUTION

This Lease is governed by the laws of the State of Arizona. Any controversy or claim 
arising out of or relating to this contract, or the breach thereof, shall be settled by 
arbitration administered according to the American Arbitration Association’s 
Commercial Arbitration Rules, and judgment on the award rendered by the arbitrator may 
be entered in any court having jurisdiction thereof.

24. RULES AND REGULATIONS

Lessee shall comply with all applicable federal, state, or local government agreements, 
laws, rules, regulations, ordinances, grant assurances, including the Americans with 
Disabilities Act, and with the orders of any and all governmental authorities and agencies 
concerning the Airport or the Property or the use thereof, including, without limitation, 
orders of the DOT, the FAA, the United States Department of Homeland Security, and 
the EPA, including all laws, ordinances, rules, regulations and orders adopted after the 
effective date of this Lease. All rules and regulations and minimum operating standards 
for the Airport, as currently existing or as may be amended or adopted, are also hereby 
incorporated as terms of this Lease.

25. RIGHT OF ENTRY RESERVED

A. The City may at all reasonable times enter upon the Property for any lawful 
purpose if the action does not unreasonably interfere with Lessee’s use, 
occupancy or security of the Property.  The City may also enter upon the Property 
at any reasonable time for the purpose of making any inspection it may deem 
appropriate for the proper enforcement of any of the covenants or conditions of 
this Lease.

B. Without limiting the above, the City and any utility provider may, at their own 
cost, whether for their own benefit or for the benefit of others at the Airport, enter 
the Property at all reasonable times so long entry does not unreasonably interfere 
with Lessee’s operation to: maintain, repair or replace existing and future utility, 
mechanical, electrical or other systems which, in the opinion of the City, are 
necessary or advisable; or construct or install over, in or under the Property 
systems or parts in connection with maintenance and use the Property for access 
to other parts of the Airport otherwise not conveniently accessible.

C. If any personal property of Lessee obstructs the access of the City or any utility 
company providing service to any of the existing utility, mechanical, electrical 
and other systems, Lessee shall move the obstruction, as directed by the City or 
utility company.  If Lessee fails to move the obstruction after direction, the City 
or the utility company may move it, and Lessee shall pay the cost of moving upon 
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demand.  Lessee hereby waives any claim for damages as a result the involuntary 
removal except for claims for damages arising from the City’s sole negligence.

26. SECURITY PLAN

City reserves the right to implement an Airport Security Plan in a form acceptable to the
FAA limiting access of persons, vehicles and aircraft in and around the airside and 
landside of the Airport and to modify that plan from time to time as necessary to 
accomplish its purposes. Lessee shall at all times comply with the Security Plan or any 
directives of the Airport Manager under an imminent threat to security.

27. SURVIVAL OF LESSEE’S OBLIGATIONS

If this Lease is terminated by the City in accordance with the provisions herein or if the 
City re-enters or resumes possession of the Property as provided herein, all of Lessee’s 
obligations under this Lease shall survive the termination, re-entry or resumption of 
possession and remain in full force and effect for the full term of this Lease, and the 
amounts of damages or deficiencies will become due and payable to the City to the same 
extent, at the same times, and in the same manner as if no termination, re-entry or 
resumption of possession had taken place.  The City may, at its option and at any time, 
sue to recover the full deficiency for the entire unexpired term of this Lease.  The amount 
of damages for the period of time subsequent to termination (or re-entry or resumption of 
possession) will include all expenses incurred by the City in connection with regaining 
possession, restoring the Property, acquiring a new lease for the Property, putting the 
Property in order, maintenance and brokerage fees.

28. REMEDIES TO BE NONEXCLUSIVE

All remedies provided in this Lease are cumulative and additional, not in lieu of or 
exclusive of, each other, or of any other remedy available to the City or Lessee at law or 
in equity, and the exercise of any remedy, or the existence of other remedies, shall not 
prevent the exercise of any other remedy.

29. TIME IS OF THE ESSENCE

Time is of the essence with regard to the performance of all of the parties’ obligations 
under this Lease.

30. NO ISRAEL BOYCOTT

The Parties agree that they are not currently engaged in, and agree that for the duration of the 
Agreement they will not engage in, a boycott of Israel, as that term is defined in A.R.S. §35-393.

31. CONFLICTS

This Lease is subject to cancellation for conflicts of interest under the provisions of 
A.R.S. § 38-511.
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32. MISCELLANEOUS

This Lease constitutes the entire agreement between the parties and supersedes all prior 
negotiations, understandings and agreements between the parties concerning the matters.  
This Lease shall be interpreted, applied and enforced according to the fair meaning of its 
terms and not construed strictly in favor of or against either party, regardless of which 
party may have drafted any of its provisions.  No provision of this Lease may be waived 
or modified except by a writing signed by the party against whom such waiver or 
modification is sought to be enforced.  The terms of this Lease are binding upon and 
inure to the benefit of the parties’ successors and assigns.

[Signatures appear on following page.]



-14-

EXECUTED to be effective on the date specified above.

“City”: CITY OF GLENDALE, an Arizona
municipal corporation

___________________________________
By: Kevin R. Phelps
Its:  City Manager

ATTEST:

__________________________________
Julie K. Bowers, City Clerk

APPROVED AS TO FORM:

__________________________________
Michael D. Bailey, City Attorney

“Lessee”:

____________________________________
Printed Name:  
Title:  

STATE OF ARIZONA )
) ss.

County of Maricopa )

The foregoing instrument was acknowledged before me this _____ day of 
__________________________, 20____, by ________________________________________, 
in his/her capacity as __________________________ of __________________________, 
Lessee.

____________________________________
Notary Public

My Commission Expires:

________________________



EXHIBIT A

(Property)
Diagram Attached
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EXHIBIT B

(Insurance Requirements)
Airport Terminal Office leasing ONLY
(non aeronautical, no airside access)

Lessee shall procure and maintain for the duration of the Agreement insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with the 
Lessee’s operation and use of the premises. The cost of such insurance shall be borne by the 
Lessee.

The insurance requirements herein are minimum requirements and in no way limit the indemnity 
covenants contained in the Agreement.  The City in no way warrants that the minimum limits 
contained herein are sufficient to protect the Lessee from liabilities that might arise out of this 
Agreement.  Lessee is free to purchase such additional insurance as Lessee determines necessary.

MINIMUM SCOPE AND LIMIT OF INSURANCE 
Lessee shall provide coverage that is at least as broad as stated.  An excess liability or umbrella 
liability policy may be used to meet the minimum liability requirements provided that the 
coverage is written on a “following form” basis.  :

1. Commercial General Liability:  On an “occurrence” basis, including bodily injury, 
property damage and broad form contractual liability coverage.  

General Aggregate $1,000,000
Personal and Advertising injury $1,000,000
Each Occurrence $1,000,000
Fire Damage (Damage to Rented Premises) $100,000

The City of Glendale shall be endorsed as an additional insured as follows:  “The City of 
Glendale shall be named as an additional insured with respect to liability arising out of 
the use and/or occupancy of the property subject to this Agreement.”

2. Workers’ Compensation insurance as required by the State of Arizona, with Statutory 
Limits, and Employer’s Liability Insurance with limits of no less than $500,000 per 
accident for bodily injury or disease.  This requirement shall not apply when a Lessee 
is exempt under A.R.S. 23-901 AND when Lessee executes the appropriate sole 
proprietor waiver form.  

If the Lessee maintains higher limits than the minimums shown above, the City requires and 
shall be entitled to coverage for the higher limits maintained.
Other Insurance Provisions:

The policies are to contain, or be endorsed to contain, the following provisions:

3. The Lessee’s insurance coverage shall be primary insurance and non-contributory as 
respects the City, its officers, officials, employees and volunteers.  Any insurance or self-
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insurance maintained by the City, its officers, officials, employees, or volunteers shall be 
excess of the Lessee’s insurance and shall not contribute to it.

4. Lessee hereby grants to City a waiver of any right to subrogation which any insurer of 
said Lessee may acquire against the City by virtue of the payment of any loss under such 
insurance.  Lessee agrees to obtain any endorsement that may be necessary to affect this 
waiver of subrogation, but this provision applies regardless of whether or not the City has 
received a waiver of subrogation endorsement from the insurer.  

5. Each insurance policy shall be endorsed to state that coverage shall not be canceled
except after thirty (30) days’ prior written notice (10 days for non-payment) has been 
given to the City.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII, 
unless otherwise acceptable to the City. 

Verification of Coverage
Lessee shall furnish the City with original certificates and amendatory endorsements or copies of 
the applicable policy language providing the insurance coverage required above.  All certificates 
and endorsements are to be received and approved by the City before work or occupancy 
commences.  However, failure to obtain the required documents prior to the work or occupancy 
beginning shall not waive the Lessee’s obligation to provide them.  The City reserves the right to 
require complete, certified copies of all required insurance policies, including endorsements, 
required by these specifications, at any time.  All certificates required by this Lease shall be sent 
directly to:  City of Glendale, Airport Administrator, 6801 North Glen Harbor Blvd., Suite 201, 
Glendale, AZ 85307.  The City Agreement number or project description is to be noted on the 
certificate of insurance.

Special Risks or Circumstances
City reserves the right to modify these requirements at any time, including limits, based on the 
nature of the risk, prior experience, insurer, coverage, or other special circumstances.  Such 
action will not require a formal contract amendment, but may be made by administrative action.
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EXHIBIT C

(Select FAA Requirements)

A. The Lessee for himself, his heirs, personal representatives, successors in interest and 
assigns, as a part of the consideration hereof, does hereby covenant and agree as a 
covenant running with the land, that in the event facilities are constructed, maintained, or 
otherwise operated on the said Property described in this Lease for a purpose for which a 
U.S. DOT program or activity is extended or for another purpose involving the provision 
of similar services or benefits, the Lessee shall maintain and operate such facilities and 
services in compliance with all other requirements imposed pursuant to 49 CFR Part 21, 
Nondiscrimination in Federally Assisted Programs of the Department of Transportation, 
and as said Regulations may be amended.

B. The Lessee for himself, his personal representatives, successors in interest, and assigns, 
as a part of the consideration hereof, does hereby covenant and agree as a covenant 
running with the land that:  (i) no person on the grounds of race, color or national origin 
shall be excluded from participation in, denied the benefits of, or be otherwise subjected 
to discrimination in the use of said facilities; (ii) that in the construction of any 
improvements on, over or under such land and the furnishing of services thereon, no 
person on the grounds of race, color or national origin shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination; (iii) 
that the Lessee shall use the premises in compliance with all other requirements imposed 
by or pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of 
the Department of Transportation, and as said Regulations may be amended.

C. In the event of breach of any of the above nondiscrimination covenants, the City may 
terminate this Lease and reenter and repossess the Property and hold the Property as if 
this Lease had never been made or issued.  This provision does not become effective until 
the procedures of 49 CFR Part 21 are followed and completed, including expiration of 
appeal rights.

D. The Lessee assures that it will comply with pertinent statutes, Executive orders and such 
rules as are promulgated to assure that no person shall, on the grounds of race, creed, 
color, national origin, sex, age or handicap be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. This provision obligates the Lessee 
or its transferee for the period during which Federal assistance is extended to any Airport 
program, except where Federal assistance is to provide, or is in the form of personal 
property or real property or interest therein or structures or improvements thereon.  In 
these cases the provision obligates the Lessee or any transferee for the longer of the 
following periods:  (i) the period during which the Property is used by the Lessee or any 
transferee for a purpose for which Federal assistance is extended, or for another purpose 
involving the provision of similar services or benefits; or (ii) the period during which the 
Lessee or any transferee retains possession of the Property.  In the case of contractors, 
this provision binds the contractors from the bid solicitation period through the 
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completion of the contract.  This provision is in addition to that required of Title VI of the 
Civil Rights Act of 1964.

E. Lessee shall furnish its accommodations and/or services on a reasonable, and not unjustly 
discriminatory, basis to all users thereof, and it shall charge reasonable, and not unjustly 
discriminatory, prices for each unit or service; provided, that Lessee may be allowed to 
make reasonable and nondiscriminatory discounts, rebates or other similar type of price 
reductions to volume purchasers or customers.

F. Lessee shall insert the above five provisions in any lease by which Lessee grants a right 
or privilege to any person, firm or corporation to render accommodations and/or services 
to the public on the Property.

G. Lessee will comply with the notification and review requirements covered in Federal 
Aviation Regulations (“F.A.R”) Part 77 in the event future construction of a building is 
planned for the Property, or in the event of any planned modification or alteration of any 
present or future building or structure situated on the Property.

H. Lessee will not erect nor permit the erection of any structure or object, nor permit the 
growth of any tree on the Property that exceeds the mean sea level elevations contained 
in F.A.R., Part 77 or amendments thereto, or that interferes with the runway and/or 
taxiway “line of sight” of the control tower.  If these covenants are breached, the City 
reserves the right to enter upon the Property and remove the offending structure or object 
and cut the offending tree, all of which will be at the expense of Lessee.

I. Lessee will not make any use of the Property which might interfere with the landing and 
taking off of aircraft from the Airport or otherwise constitute a hazard.  If this covenant is 
breached, the City reserves the right to enter upon the Property and cause the abatement 
of the interference at the expense of Lessee.

J. This Lease is subordinate to City’s obligations to the federal government under existing 
and future agreements for federal aid for the development and maintenance of the 
Airport.  Lessee shall do nothing in its performance of its obligations under this Lease 
that would cause any noncompliance with such obligations of the City.  City and Lessee 
agree that, to the extent any provisions of this Lease are in noncompliance with such 
obligations, City and Lessee shall take any necessary corrective action in order to bring 
the Lease into compliance with such obligations.

K. There is reserved to the City, its successors and assigns, for the use and benefit of the 
public, a right of flight for the passage of aircraft in the airspace above the surface of the 
Property.  This public right of flight includes the right to cause any noise inherent in the 
operation of any aircraft used for navigation or flight through the airspace or landing at, 
taking off from or operation on the Airport.
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L. Lessee understands and agrees that nothing contained in this Lease shall be construed as 
granting or authorizing the granting of an exclusive right within the meaning of 49 U.S.C. 
§§ 40103(e) and 47107(a)(4).

M. The City reserves the right to further develop, improve, or otherwise change the Airport
as it sees fit, regardless of the desires or views of Lessee, and Lessee shall not interfere 
with, or hinder the City in it plans, policies or actions for Airport development.  This 
provision in no way precludes Lessee’s right to public voice and input during meetings or 
solicitations calling for such comments or input.
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