
City Council

City of Glendale

Voting Meeting Agenda

5850 West Glendale Avenue

Glendale, AZ 85301

Mayor Jerry Weiers

Vice Mayor Ian Hugh

Councilmember Jamie Aldama

Councilmember Samuel Chavira

Councilmember Gary Sherwood

Councilmember Lauren Tolmachoff

Councilmember Bart Turner

Council Chambers6:00 PMTuesday, October 13, 2015

Voting Meeting

One or more members of the City Council may be unable to attend the Council Meeting in person 

and may participate telephonically, pursuant to A.R.S. § 38-431(4).

CALL TO ORDER

POSTING OF COLORS

PLEDGE OF ALLEGIANCE

PRAYER/INVOCATION

Any prayer/invocation that may be offered before the start of regular Council business shall be the 

voluntary offering of a private citizen, for the benefit of the Council and the citizens present. The views or 

beliefs expressed by the prayer/invocation speaker have not been previously reviewed or approved by 

the Council, and the Council does not endorse the religious beliefs or views of this, or any other speaker. A 

list of volunteers is maintained by the Mayor’s Office and interested persons should contact the Mayor’s 

Office for further information.

CITIZEN COMMENTS

If you wish to speak on a matter concerning Glendale city government that is not on the printed agenda, 

please fill out a Citizen Comments Card located in the back of the Council Chambers and give it to the City 

Clerk before the meeting starts. The City Council can only act on matters that are on the printed agenda, 

but may refer the matter to the City Manager for follow up. When your name is called by the Mayor, please 

proceed to the podium. State your name and the city in which you reside for the record. If you reside in 

the City of Glendale, please state the Council District you live in (if known) and begin speaking. Please 

limit your comments to a period of three minutes or less.

APPROVAL OF THE MINUTES OF SEPTEMBER 15, 2015 SPECIAL VOTING MEETING AND 

SEPTEMBER 22, 2015 VOTING MEETING

APPROVAL OF THE MINUTES OF SEPTEMBER 15, 2015 AND SEPTEMBER 

22, 2015

15-6641.
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Staff Contact:  Pamela Hanna, City Clerk

Meeting Minutes of September 15, 2015 Special Voting

Meeting Minutes of September 22, 2015

Attachments:

BOARDS, COMMISSIONS AND OTHER BODIES

APPROVE RECOMMENDED APPOINTMENTS TO BOARDS, COMMISSIONS AND OTHER 

BODIES

PRESENTED BY:  Councilmember Lauren Tolmachoff

BOARDS, COMMISSIONS & OTHER BODIES

Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs

15-6632.

PROCLAMATIONS AND AWARDS

RECOGNIZING THE CITY OF GLENDALE AS A RECIPIENT OF THE 2015 

SECRETARY OF DEFENSE EMPLOYER SUPPORT FREEDOM AWARD

Staff Contact:  Jessi Pederson, Chief of Staff

Presented and Accepted By:  Office of the Mayor

15-6743.

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by the City Council. 

Items on the consent agenda are intended to be acted upon in one motion unless the Council wishes to 

hear any of the items separately.

APPROVE SPECIAL EVENT LIQUOR LICENSE, CAUSE INC. FOUNDATION 

Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

15-6274.

Application

Calls for Service

Attachments:

APPROVE SPECIAL EVENT LIQUOR LICENSE, KIWANIS  CLUB OF 

GLENDALE 

Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

15-6285.

Application

Calls for Service

Attachments:

APPROVE SPECIAL EVENT LIQUOR LICENSES, ARIZONA HAMMERS 

SOCCER CLUB

Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

15-6306.

Application

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 5-17610, PITA KABOB GRILL

Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

15-6317.
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Map

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 5-13878, FRESH HEALTHY CAFE

Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

15-6328.

Map

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 5-14202, BEBE’S SOUTHERN COOKING

Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

15-6339.

Map

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 3-1262, AJ MINIMART

Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

15-63410.

Map

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 5-17589, ONE STOP CONVENIENCE STORE 

BEER AND WINE

Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

15-63511.

Map

Calls for Service

Attachments:

APPROVE LIQUOR LICENSE NO. 5-17727, DAVE & BUSTER’S

Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

15-63612.

Map

Calls for Service

Attachments:

AUTHORIZATION FOR THE EXPENDITURE OF FUNDS TO INFOR PUBLIC 

SECTOR, INC., FOR THE CITY’S ANNUAL HANSEN MAINTENANCE 

RENEWAL 

Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

15-64513.

C-4525

Quotes - Hansen Maintenance

Attachments:

AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES 

AGREEMENT FOR EMPLOYEE BENEFITS CONSULTING SERVICES WITH 

THE SEGAL COMPANY, INC., DOING BUSINESS AS SEGAL WATERS 

CONSULTING 

Staff Contact:  Jim Brown, Director, Human Resources and Risk 

Management

15-62314.

Professional Services AgreementAttachments:

POSITION RECLASSIFICATIONS15-66615.

Page 3 City of Glendale Tuesday, October 13, 2015

http://glendale-az.legistar.com/gateway.aspx?M=F&ID=f8f4535b-bfab-4438-9224-925939089ffe.pdf
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=0a8190cd-ad18-478b-9f57-7d72fd8237be.pdf
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2563
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=8cc8b664-5980-4c3f-978b-e8645af49a44.pdf
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=6055afbf-1821-4793-b24a-821c6fbdd3a2.pdf
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2564
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=3fe382c3-b3b3-4cab-82a4-9957e6f26aaf.pdf
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=b9f85e94-f813-404e-af12-f2cffac7d4fd.pdf
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2565
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=efaa2115-5240-4fd6-bcf4-70e7203ecffb.pdf
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=a0a872f4-ab9d-4f6b-adf4-3a1ad0aa8ab1.pdf
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2566
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=afadb8af-4aa6-49ae-b3fc-954ed9f556ef.pdf
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=238fc7d9-d84d-4082-9652-c59bc371e108.pdf
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2567
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=0a28decc-d202-40da-8d2e-24025db261a0.pdf
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=aebd9ece-0ad6-4eb2-aa97-e0f6382e3a8f.pdf
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2576
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=8ffc48f6-bbab-49bc-b9b9-a8bf2f47dd19.pdf
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=b42be88a-c38a-4725-8b95-21939f7ebd82.pdf
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2554
http://glendale-az.legistar.com/gateway.aspx?M=F&ID=827b77dd-d041-4666-ae2d-a7d0c1b7c70c.pdf
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2597


October 13, 2015City Council Voting Meeting Agenda

Staff Contact:  Jim Brown, Director, Human Resources and Risk 

Management

Classification Study Status ReportAttachments:

AUTHORIZATION TO ENTER INTO AMENDMENT NO. 3 TO THE CONTRACT 

EXTENSION FOR C-8926-3 ROOF RESIDENTIAL REPAIR PROGRAM AND 

RATIFICATION OF EXPENDITURES FOR JIM BROWN AND SONS ROOFING 

Staff Contact:  Erik Strunk, Director, Community Services

15-67616.

Amendment No. 3

Brochure for Rehabilitation Program (2015-16)

Attachments:

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN 

AGREEMENT AND APPROVE EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM THATCHER COMPANY OF ARIZONA, INC.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61117.

IFB 16-01, Agreement and Bid TabulationAttachments:

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN 

AGREEMENT AND APPROVE EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM DPC ENTERPRISES

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61218.

IFB 16-01, Agreement and Bid TabulationAttachments:

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN 

AGREEMENT AND APPROVE EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM PENCCO, INC.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61319.

IFB 16-01, Agreement and Bid TabulationAttachments:

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN 

AGREEMENT AND APPROVE EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM BRENNTAG PACIFIC, INC.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61420.

IFB 16-01, Agreement and Bid TabulationAttachments:

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN 

AGREEMENT AND APPROVE EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM HILL BROTHERS CHEMICAL COMPANY

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61521.

IFB 16-01, Agreement and Bid TabulationAttachments:

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN 

AGREEMENT AND APPROVE EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM POLYDYNE, INC.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61622.
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IFB 16-01, Agreement and Bid TabulationAttachments:

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN 

AGREEMENT AND APPROVE EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM RELIANT GASES, LTD

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61723.

IFB 16-01, Agreement and Bid TabulationAttachments:

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN 

AGREEMENT AND APPROVE EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM CAL-PACIFIC CARBON, INC.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61824.

IFB 16-01, Agreement and Bid TabulationAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH KELLER 

ELECTRICAL INDUSTRIES, INC., AND APPROVE THE EXPENDITURE OF 

FUNDS FOR THE REPAIR SERVICES AT VARIOUS WATER AND 

WASTEWATER FACILITIES

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-61925.

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH 

PROMIUM, LLC AND APPROVE THE EXPENDITURE OF FUNDS FOR THE 

PURCHASE, INSTALLATION, IMPLEMENTATION, AND TRAINING OF A 

LABORATORY INFORMATION MANAGEMENT SYSTEM

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-62026.

Linking AgreementAttachments:

AUTHORIZATION TO RATIFY EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM CHEMTRADE CHEMICALS US, LLC

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-62127.

Offer SheetAttachments:

AUTHORIZATION TO RATIFY EXPENDITURE OF FUNDS TO PURCHASE 

CHEMICALS FROM KEMIRA WATER SOLUTIONS, INC.

Staff Contact:  Craig Johnson, P.E., Director, Water Services

15-62228.

Offer SheetAttachments:

AUTHORIZATION TO ENTER INTO AN AGREEMENT FOR FESTIVAL 

ADVERTISING, SPONSORSHIP AND OTHER PROMOTIONAL SERVICES 

WITH SCRIPPS MEDIA, INC., DOING BUSINESS AS KNXV-TV (ABC 15) 

 Staff Contact:  Laurie Sapp, Assistant Communications Director

15-64329.

Sponsorship AgreementAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR 

COOPERATIVE PURCHASE OF VEHICLE FROM DON SANDERSON FORD, 

INC.

15-64030.
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Staff Contact:  Jack Friedline, Director, Public Works

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH BONDS ALARM 

CO. INC, FOR SECURITY ALARM SYSTEM MONITORING SERVICES

Staff Contact:  Jack Friedline, Director, Public Works

15-64131.

Agreement

Bid Tabulation

Attachments:

AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE LINKING 

AGREEMENT FOR COOPERATIVE PURCHASE FROM CON-WAL INC., DOING 

BUSINESS AS SOUTHWESTERN SALES COMPANY, FOR LANDFILL 

ALTERNATIVE DAILY COVER TARPS

Staff Contact:  Jack Friedline, Director, Public Works

15-64232.

Amendment No. 1 to Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR 

COOPERATIVE PURCHASE OF VEHICLES FROM COURTESY CHEVROLET

Staff Contact:  Jack Friedline, Director, Public Works

15-64633.

Linking Agreement

Attachment A to Council Report

Attachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR 

COOPERATIVE PURCHASE OF STREET SWEEPING SERVICES FROM C & S 

SWEEPING SERVICES, INC.

Staff Contact:  Jack Friedline, Director, Public Works

15-64734.

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR 

COOPERATIVE PURCHASE OF EQUIPMENT FROM RDO EQUIPMENT 

COMPANY

Staff Contact:  Jack Friedline, Director, Public Works

15-64835.

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR 

COOPERATIVE PURCHASE OF AUTOMOTIVE AND EQUIPMENT PARTS, 

TIRES AND ACCESSORIES WITH MOVING FORWARD ARIZONA, LLC, DOING 

BUSINESS AS NORTH VALLEY MOTOR SPORTS

Staff Contact:  Jack Friedline, Director, Public Works

15-64936.

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR 

COOPERATIVE PURCHASE OF VEHICLES FROM SAN TAN AUTO 

PARTNERS, LLC, DOING BUSINESS AS SAN TAN FORD

Staff Contact:  Jack Friedline, Director, Public Works

15-65037.
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Linking Agreement

Attachment A to Council Report

Attachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR 

COOPERATIVE PURCHASE OF VEHICLES FROM DON SANDERSON FORD, 

INC. 

Staff Contact:  Jack Friedline, Director, Public Works

15-65138.

Linking Agreement

Attachment A to Council Report

Attachments:

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR 

COOPERATIVE PURCHASE OF VEHICLE LUBRICANTS FROM NORTH 

AMERICAN LUBRICANTS 

Staff Contact:  Jack Friedline, Director, Public Works

15-65239.

Linking AgreementAttachments:

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH BENSON 

SECURITY SYSTEMS, INC., FOR SECURITY ALARM SYSTEM PURCHASE, 

INSTALLATION AND MAINTENANCE SERVICES

Staff Contact:  Jack Friedline, Director, Public Works

15-65840.

Agreement

Bid Tabulation

Attachments:

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH CITY WIDE 

PEST CONTROL, INC., FOR PEST CONTROL AND BEE REMOVAL SERVICES

Staff Contact:  Jack Friedline, Director, Public Works

15-65941.

Agreement

Bid Tabulation

Attachments:

CONSENT RESOLUTIONS

EXPENDITURE AUTHORIZATION FOR ANNUAL AMORTIZED EQUIPMENT 

AND DISPATCH COSTS FOR FISCAL YEAR 2015-16 WITH THE CITY OF 

PHOENIX FOR COMPUTER AIDED DISPATCH SERVICES

Staff Contact:  Chris DeChant, Interim Fire Chief

Staff Presenting:  Elio Pompa, Assistant Fire Chief

15-66742.

Resolution 5021 with Exhibit A

Original IGA C-4942

Attachments:

AUTHORIZATION TO ACCEPT FISCAL YEAR 2015-2016 STATE 

GRANTS-IN-AID AWARD ALLOCATION FOR THE GLENDALE PUBLIC 

LIBRARY SYSTEM

Staff Contact:  Erik Strunk, Director, Community Services

15-67743.
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Resolution 5022

State Grants-in-Aid Notification

Attachments:

AUTHORIZATION TO RENEW AN INTERGOVERNMENTAL AGREEMENT 

EXTENSION OF ARIZONA DEPARTMENT OF TRANSPORTATION 

DATABASE ACCESS

Staff Contact:  Jim Brown, Director, Human Resources and Risk 

Management

15-67844.

Resolution 5023

ADOT Database Access Agreement-Letters of Renewal

ADOT Database Access Agreement Joint Letter of Renewal

Attachments:

AUTHORIZATION TO ENTER INTO CONTRACT 2016-PT-013 WITH THE 

ARIZONA GOVERNOR’S OFFICE OF HIGHWAY SAFETY AND ACCEPT A 

GRANT FOR THE SELECTIVE TRAFFIC ENFORCEMENT PROGRAM 

OVERTIME EXPENSES

Staff Contact:  Debora Black, Police Chief

15-62445.

Resolution 5024

Grant Contract

Attachments:

AUTHORIZATION TO ENTER INTO CONTRACT 2016-OP-003 WITH THE 

ARIZONA GOVERNOR’S OFFICE OF HIGHWAY SAFETY AND ACCEPT A 

GRANT FOR THE OCCUPANT PROTECTION ENFORCEMENT OVERTIME 

EXPENSES

Staff Contact:  Debora Black, Police Chief

15-62546.

Resolution 5025

Grant Contract

Attachments:

AUTHORIZATION TO ENTER INTO CONTRACT 2016-405d-002 WITH THE 

ARIZONA GOVERNOR’S OFFICE OF HIGHWAY SAFETY AND ACCEPT A 

GRANT FOR DRIVING UNDER THE INFLUENCE/IMPAIRED DRIVING 

ENFORCEMENT OVERTIME EXPENSES

Staff Contact:  Debora Black, Police Chief

15-62647.

Resolution 5026

Grant Contract

Attachments:

AUTHORIZATION TO ACCEPT A FEDERAL FISCAL YEAR 2015 HOMELAND 

SECURITY GRANT PROGRAM AWARD AND ENTER INTO GRANT 

AGREEMENT NUMBER 150202-01 WITH THE ARIZONA DEPARTMENT OF 

HOMELAND SECURITY

Staff Contact:  Debora Black, Police Chief

15-66848.

Resolution 5027

Agreement

Attachments:

AUTHORIZATION TO ACCEPT A FEDERAL FISCAL YEAR 2015 HOMELAND 15-66949.
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SECURITY GRANT PROGRAM AWARD AND ENTER INTO GRANT 

AGREEMENT NUMBER 150808-01 WITH THE ARIZONA DEPARTMENT OF 

HOMELAND SECURITY

Staff Contact:  Debora Black, Police Chief

Resolution 5028

Agreement

Attachments:

AUTHORIZATION TO ACCEPT A FEDERAL FISCAL YEAR 2015 HOMELAND 

SECURITY GRANT PROGRAM AWARD AND ENTER INTO GRANT 

AGREEMENT NUMBER 150808-02 WITH THE ARIZONA DEPARTMENT OF 

HOMELAND SECURITY

Staff Contact:  Debora Black, Police Chief

15-67050.

Resolution 5029

Agreement

Attachments:

AUTHORIZATION TO ACCEPT A FISCAL YEAR 2015 GRANT AWARD FROM 

THE DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, AND 

ENTER INTO AGREEMENT 2015-DJ-BX-0835 FOR THE GLENDALE POLICE 

DEPARTMENT EDWARD BYRNE MEMORIAL JAG PROJECT

Staff Contact:  Debora Black, Police Chief

15-67251.

Resolution 5030

Agreement

Attachments:

AUTHORIZATION TO ACCEPT A FISCAL YEAR 2015 GRANT AWARD FROM 

THE DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, AND 

ENTER INTO COOPERATIVE AGREEMENT 2015-DE-BX-K060 FOR THE 

GLENDALE POLICE DEPARTMENT BODY-WORN CAMERA PROJECT

Staff Contact:  Debora Black, Police Chief

15-67352.

Resolution 5031

Agreement

Attachments:

ORDINANCES

ABANDONMENT OF A PUBLIC WATER LINE EASEMENT AND THE 

ACCEPTANCE OF A NEW WATER LINE EASEMENT AT ORCHARD POINTE 

AT ARROWHEAD 

Staff Contact:  Jack Friedline, Director, Public Works

15-65353.

Ordinance 2962 with Exhibits

Quit Claim Deed

Attachments:

ABANDONMENT OF A SEWER LINE EASEMENT AT DOLLAR SELF 

STORAGE  

Staff Contact:  Jack Friedline, Director, Public Works

15-65454.
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Ordinance 2963 with Exhibits

Quit Claim Deed

Attachments:

ACCEPTANCE OF A WATER LINE EASEMENT AT ASPERA 

Staff Contact:  Jack Friedline, Director, Public Works

15-65555.

Ordinance 2964 with Exhibit AAttachments:

ACCEPTANCE OF A SEWER LINE EASEMENT AT ASPERA 

Staff Contact:  Jack Friedline, Director, Public Works

15-65656.

Ordinance 2965 with Exhibit AAttachments:

ACCEPTANCE OF A WATER AND SEWER EASEMENT AT ASPERA 

Staff Contact:  Jack Friedline, Director, Public Works

15-65757.

Ordinance 2966 with Exhibit AAttachments:

RESOLUTIONS

AUTHORIZATION AND DIRECTION FOR THE ACQUISITION OF REAL 

PROPERTY LOCATED AT THE SOUTHWEST CORNER OF BETHANY HOME 

ROAD AND 91ST AVENUE IN GLENDALE, ARIZONA

Staff Contact:  Michael D. Bailey, City Attorney

15-69858.

Resolution 5032

CCP #3 Purchase Agreement - City of Glendale Substantial Final Format

Attachments:

AUTHORIZATION AND DIRECTION FOR THE ACQUISITION OF REAL 

PROPERTY LOCATED AT THE SOUTHWEST CORNER OF MARYLAND 

AVENUE AND 91ST AVENUE IN GLENDALE, ARIZONA

Staff Contact:  Michael D. Bailey, City Attorney

15-69959.

Resolution 5033

CCP #2 Changes for Agenda

CCP #3 Purchase Agreement - City of Glendale Substantial Final Format

Attachments:

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

COUNCIL COMMENTS AND SUGGESTIONS

ADJOURNMENT

Upon a public majority vote of a quorum of the City Council, the Council may hold an executive session, which will not be 

open to the public, regarding any item listed on the agenda but only for the following purposes:
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(i)  discussion or consideration of personnel matters (A.R.S. § 38-431.03(A)(1));

(ii)  discussion or consideration of records exempt by law from public inspection (A.R.S. § 38-431.03(A)(2));

(iii)  discussion or consultation for legal advice with the city’s attorneys (A.R.S. § 38-431.03(A)(3));

(iv) discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that are the 

subject of negotiations, in pending or contemplated litigation, or in settlement discussions conducted in order to 

avoid or resolve litigation (A.R.S. § 38-431.03(A)(4));

(v)  discussion or consultation with designated representatives of the city in order to consider its position and 

instruct its representatives regarding negotiations with employee organizations (A.R.S. § 38-431.03(A)(5)); or

(vi) discussing or consulting with designated representatives of the city in order to consider its position and instruct 

its representatives regarding negotiations  for the purchase, sale or lease of real property (A.R.S. § 38-431.03(A)(7)).
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CALL TO ORDER

Mayor Weiers called the City Council Workshop to order.

Mayor Weiers then recessed the meeting to move into a Special Voting Meeting of the 

City Council.

Rollcall

Mayor Jerry Weiers, Vice Mayor Ian Hugh, Councilmember Jamie Aldama, 

Councilmember Samuel Chavira, Councilmember Gary Sherwood, Councilmember 

Lauren Tolmachoff, and Councilmember Bart Turner

Present: 7 - 

Also present were Richard Bowers, Acting City Manager; Jennifer Campbell, Assistant 

City Manager; Tom Duensing, Interim Assistant City Manager; Michael Bailey, City 

Attorney; and Pamela Hanna, City Clerk.

CITIZEN COMMENTS

There were no citizen comments.

MOTION TO GO INTO EXECUTIVE SESSION

It was moved by Councilmember Aldama, seconded by Vice Mayor Hugh, to 

enter into Executive Session.  The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

EXECUTIVE SESSION

NEW BUSINESS

1. 15-639 DISCUSSION AND POSSIBLE ACTION TO DIRECT THE CITY 

MANAGER AND CITY ATTORNEY TO TAKE ALL NECESSARY 

ACTIONS TO ACQUIRE REAL PROPERTY PURSUANT TO COUNCIL 

PRIORITIES WITHIN THE LIMITATIONS OF FUNDING SOURCES

Staff Contact:  Richard A. Bowers, Acting City Manager

Mr. Bailey said this was a follow up to the executive session and provided a history of 

Council policy direction which has been focused on the divesture of property.  He 

explained Council’s policy has been relieving the city of obligations or selling off property.  

He said staff only operates when they receive policy direction from the Council.  He said 

today they need direction from Council regarding the acquisition of property.  He said this 

has nothing to do with a specific parcel of property.  If staff is able to find a resolution to a 

specific parcel of property, that item will come back before Council for discussion and a 
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vote, as well as public comment.  He asked Council to direct the city manager and the 

city attorney to take all necessary action to acquire real property pursuant to Council 

priorities, within the limitations of funding sources.

It was moved by Councilmember Aldama, seconded by Councilmember 

Sherwood, to approve this item.  The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

COUNCIL COMMENTS AND SUGGESTIONS

Mayor Weiers passed out handouts to all the Councilmembers for the third annual Stand 

Up for Veterans event on September 26th.  He said he was very proud of the city and staff 

participating in this event.

ADJOURNMENT

The Special Voting Meeting was adjourned.
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CALL TO ORDER

Mayor Jerry Weiers, Vice Mayor Ian Hugh, Councilmember Jamie Aldama, 

Councilmember Samuel Chavira, Councilmember Gary Sherwood, Councilmember 

Lauren Tolmachoff, and Councilmember Bart Turner

Present: 7 - 

Also present were Jennifer Campbell, Assistant City Manager; Tom Duensing, Interim 

Assistant City Manager; Michael Bailey, City Attorney; Pamela Hanna, City Clerk; and 

Darcie McCracken, Deputy City Clerk.

PLEDGE OF ALLEGIANCE

PRAYER/INVOCATION

Reverend Daryle Parker of the Cathedral Christian Center offered the invocation.

CITIZEN COMMENTS

Reginald Martinez, a Barrel resident, spoke about supporting the Peoria Unified School 

District (PUSD) budget override.  He asked for the city’s and councilmembers’ support.  

He noted that PUSD is in partially in Glendale.  He stated that his sons are a product of 

the Peoria Unified School District and they received a great education.  He gave several 

handouts to the City Clerk.

Joy Dunn, a Sahuaro resident, spoke about seeing trucks and people working on the 

roads in her neighborhood. She talked to the workers but there was a language problem. 

She tried to get some information from the city last Friday but no one was available to 

talk to her.  She followed one of the trucks to a home and spoke to the wife of one of the 

workers and was told they were contract workers for Fishelt. Also, she was told they 

were working on communication lines in the roadway.  She asked that Council check into 

it to ensure the workers were documented.

James Deibler, a Phoenix resident and ASU West student, spoke about a run at 

Midwestern University on October 9.  The event is to raise funds to work for the cure of 

Parkinson’s disease.  He said Phoenix and Glendale residents should come out to 

support this cause .He noted the time of registration starts at 8:15 a.m., 9:30 a.m. for 

the warmup and 10 a.m. for the walk and the run to begin.

Michael Woolsley, representing PUSD, said the district is in the cities of Phoenix, 

Glendale and Avondale. He spoke about the good things that the school district is 

doing.  He spoke about several of the programs and schools that are in Glendale. He 

invited everyone to attend its events and noted the topic of today’s luncheon was the 

importance of voting and education.

Gary Hirsch, a Cactus resident, spoke about media reports regarding Councilmember 

Sherwood’s driving on a suspended license.  He asked that Council have the City 
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Manager and/or the City Attorney determine if the councilmember was unlawfully 

operating a motor vehicle while conducting city business and if that violated the Council 

Code of Conduct and Code of Ethics. He asked to have records checked for car rental, 

mileage reimbursement, and parking.  He also asked for Council to determine through 

the Human Resources Department the punishment for a regular city employee who may 

have done something similar. 

APPROVAL OF THE MINUTES OF SEPTEMBER 8, 2015

1. 15-638 APPROVAL OF THE MINUTES OF SEPTEMBER 8, 2015 VOTING 

MEETING

Staff Contact:  Pamela Hanna, City Clerk

A motion was made by Councilmember Aldama, seconded by Vice Mayor Hugh, 

that this agenda item be approved. The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

BOARDS, COMMISSIONS AND OTHER BODIES

APPROVE RECOMMENDED APPOINTMENTS TO BOARDS, COMMISSIONS AND OTHER 

BODIES

PRESENTED BY:  Councilmember Lauren Tolmachoff

2. 15-610 BOARDS, COMMISSIONS & OTHER BODIES

Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs

Arts Commission 

Eva Ndavu                        Cactus        Appointment 09/22/2015 to 08/23/2016

 

Aviation Advisory Commission

Larry Rovey                      Yucca          Reappointment 11/24/2015 to 11/24/2017

        

Board of Adjustment

William Crowley             Yucca           Appointment 09/22/2015 to 06/30/2017

Citizens Bicycle Advisory Committee 

Gus Woodman (CTOC Rep.) Yucca         Appointment 09/22/2015 to 03/25/2017

Mayor Weiers administered the oath of office to those present.

A motion was made by Councilmember Tolmachoff, seconded by Vice Mayor 

Hugh, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 
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PROCLAMATIONS AND AWARDS

3. 15-661 PROCLAIM SEPTEMBER 15 THROUGH OCTOBER 15, 2015 AS 

HISPANIC HERITAGE MONTH

Staff Contact:  John Carnero, Glendale Hispanic Network

Presented By:  Office of the Mayor

Accepted By:   Micki Nunez, Glendale Community Development Advisory 

                           Committee Member

Mayor Weiers presented the proclamation to Micki Nunez, member of the Glendale 

Community Development Advisory Committee, and Ernie Ruiz, past president of the 

Glendale Hispanic Network.

Mr. Nunez said he was honored to accept the proclamation and spoke about the city 

being a shining example. He also thanked veterans for their service. Mr. Ruiz thanked the 

Mayor and Council as well as Micki Nunez for accepting the proclamation.

Councilmember Aldama said he would like to say a few words and thank Mr. Micki 

Nunez for all the things he has done for our community. Also, he wanted to back up and 

thank his wife for allowing you to be part of our city and our neighborhoods. And he 

wanted to back up further and thank his mom, Yvonne and dad, Danny, for the 

commitment they have in serving the lord and Micki is an example of the faith they have 

in the lord. He said they brought up a great, great man and he's here in front of us today. 

He added that every year Micki takes kids to Glendale Community College and shows 

them how to get into college; ten out of ten of those kids go to college and it's because 

of Micki’s commitment to them. Councilmember Aldama thanked Micki and his entire 

family for serving Glendale.

4. 15-608 PROCLAIM OCTOBER 2015 AS FIRE PREVENTION MONTH

Staff Contact:  Chris DeChant, Interim Fire Chief

Presented By:  Office of the Mayor

Accepted By:   Mr. Kim Bushong, Retired Glendale Deputy Fire Marshal 

and CERT Volunteer

Mayor Weiers presented the proclamation to Mr. Kim Bushong, retired Glendale Deputy 

Fire Marshall and a CERT volunteer. Mr. Bushong spoke about his service at the Fire 

Department and all the smoke detectors he checked. He reminded people to change the 

batteries at least once a year and check the detectors monthly.

CONSENT AGENDA

Mr. Tom Duensing, Interim Assistant City Manager, read agenda item numbers 5 through 

16.

Ms. Pamela Hanna, City Clerk, read consent agenda resolution item numbers 17 through 

26 by number and title.

Page 3City of Glendale Printed on 10/2/2015

http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2592
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2539


September 22, 2015City Council Meeting Minutes - Draft

5. 15-574 APPROVE SPECIAL EVENT LIQUOR LICENSE, GLENDALE CIVIC 

PRIDE AMBASSADORS FOUNDATION 

Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

This agenda item was approved.

6. 15-575 APPROVE SPECIAL EVENT LIQUOR LICENSE, SUN LAKES 

BREAKFAST LIONS FOUNDATION 

Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

This agenda item was approved.

7. 15-576 APPROVE SPECIAL EVENT LIQUOR LICENSE, CITY OF GLENDALE 

OFFICE OF SPECIAL EVENTS

Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

This agenda item was approved.

8. 15-587 APPROVE SPECIAL EVENT LIQUOR LICENSE, FIGHTER COUNTRY 

PARTNERSHIP 

Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

This agenda item was approved.

9. 15-588 APPROVE SPECIAL EVENT LIQUOR LICENSE, OLD BREED 

DETACHMENT-DEPARTMENT OF ARIZONA MARINE CORPS LEAGUE

Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

This agenda item was approved.

10. 15-577 APPROVE LIQUOR LICENSE NO. 5-17536, ZAD AL KHAIR

Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

This agenda item was approved.

11. 15-572 AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT 

WITH ACHEN-GARDNER CONSTRUCTION, LLC, AND APPROVE THE 

EXPENDITURE OF FUNDS FOR THE EMERGENCY REPAIR OF THE 

WATER LINE LOCATED AT THE INTERSECTION OF 55TH AVENUE 

AND BETHANY HOME ROAD

Staff Contact:  Craig Johnson, P.E. Director, Water Services

This agenda item was approved.

12. 15-583 AUTHORIZATION FOR EXPENDITURE OF FUNDS AND ENTER INTO A 

RENEWAL CONTRACT WITH ENGLEMAN BERGER, P.C. FOR LEGAL 

REPRESENTATION IN THE GILA RIVER GENERAL STREAM 

ADJUDICATION

Staff Contact:  Michael D. Bailey, City Attorney
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This agenda item was approved.

13. 15-585 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH 

EMERGENCY VEHICLE GROUP, INC., (EVG), AND APPROVE THE 

PURCHASE OF A WHEELED COACH 9170 AMBULANCE UTILIZING A 

HOUSTON-GALVESTON AREA COUNCIL (H-GAC) COOPERATIVE 

CONTRACT

Staff Contact:  Chris DeChant, Interim Fire Chief

This agenda item was approved.

14. 15-593 AUTHORIZATION TO ENTER INTO AN AMENDMENT TO THE LINKING 

AGREEMENT FOR A COOPERATIVE PURCHASE OF FURNITURE, 

PRODUCTS AND SERVICES FROM GOODMAN’S, INC.

Staff Contact:  Jack Friedline, Director, Public Works

This agenda item was approved.

15. 15-596 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR A 

COOPERATIVE PURCHASE OF GASOLINE AND DIESEL FUEL FROM 

SUPREME OIL COMPANY 

Staff Contact:  Jack Friedline, Director, Public Works

This agenda item was approved.

16. 15-602 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR A 

COOPERATIVE PURCHASE OF HYDRAULIC HOSES, FITTINGS, 

PARTS AND SERVICE WITH BRIDGESTONE HOSEPOWER, LLC 

Staff Contact:  Jack Friedline, Director, Public Works

This agenda item was approved.

CONSENT RESOLUTIONS

17. 15-591 AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL 

AGREEMENT WITH THE CITY OF PHOENIX FOR ACCEPTANCE OF 

FEDERAL TRANSIT ADMINISTRATION GRANT AZ-16-X003 FOR TAXI 

VOUCHER PROGRAM

Staff Contact:  Jack Friedline, Director, Public Works

RESOLUTION NO. 5011 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO OF AN 

INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF PHOENIX (GRANT NO. 

AZ-16-X003) FOR ACCEPTANCE OF PASS-THROUGH GRANT FUNDING FOR 

TRANSIT SERVICES.

This agenda item was approved.
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18. 15-592 AUTHORIZATION TO ENTER INTO CONTRACT CHANGE ORDER NO. 2 

TO AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 

PHOENIX FOR FEDERAL TRANSIT ADMINISTRATION GRANT 

NUMBER AZ-57-X013 FOR A PILOT SUPPLEMENTAL TAXI PROGRAM

Staff Contact:  Jack Friedline, Director, Public Works

RESOLUTION NO. 5012 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING AND ENTERING INTO CHANGE ORDER NO. 2 TO 

AN INTERGOVERNMENTAL AGREEMENT (GRANT PASS-THROUGH AGREEMENT) 

WITH THE CITY OF PHOENIX FOR GRANT NO. AZ-57-X013 RELATING TO TRANSIT 

SERVICES.

This agenda item was approved.

19. 15-594 AUTHORIZATION TO ENTER INTO CONTRACT CHANGE ORDER NO. 2 

TO AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 

PHOENIX FOR FEDERAL TRANSIT ADMINISTRATION GRANT 

NUMBER AZ-05-0203 FOR THE DESIGN OF A PARK-AND-RIDE AND 

TRANSIT CENTER FACILITY

Staff Contact:  Jack Friedline, Director, Public Works

RESOLUTION NO. 5013 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING AND ENTERING INTO CHANGE ORDER NO. 2 TO 

AN INTERGOVERNMENTAL AGREEMENT (GRANT PASS-THROUGH AGREEMENT) 

WITH THE CITY OF PHOENIX FOR GRANT NO. AZ-05-0203 RELATING TO TRANSIT 

SERVICES.

This agenda item was approved.

20. 15-595 AUTHORIZATION TO ENTER INTO CONTRACT CHANGE ORDER NO. 2 

TO AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 

PHOENIX FOR FEDERAL TRANSIT ADMINISTRATION GRANT 

NUMBER AZ-95-X006-01 FOR THE DESIGN OF A PARK-AND-RIDE 

AND TRANSIT CENTER FACILITY

Staff Contact:  Jack Friedline, Director, Public Works

RESOLUTION NO. 5014 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING AND ENTERING INTO CHANGE ORDER NO. 2 TO 

AN INTERGOVERNMENTAL AGREEMENT (GRANT PASS-THROUGH AGREEMENT) 

WITH THE CITY OF PHOENIX FOR GRANT NO. AZ-95-X006-01 RELATING TO TRANSIT 

SERVICES.

This agenda item was approved.

21. 15-600 AUTHORIZATION OF LICENSE AGREEMENT WITH VERIZON 

WIRELESS (VAW), LLC, FOR THE INSTALLATION OF A DISTRIBUTED 
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ANTENNA SYSTEM (SMALL CELL) ON A CITY STREETLIGHT WITHIN 

PUBLIC RIGHT-OF-WAY AT 4840 WEST BUTLER DRIVE

Staff Contact:  Jack Friedline, Director, Public Works

RESOLUTION NO. 5015 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE CITY MANAGER TO EXECUTE A LICENSE 

AGREEMENT FOR A WIRELESS COMMUNICATIONS SITE IN CITY OF GLENDALE 

RIGHT-OF-WAY LOCATED AT 4840 WEST BUTLER DRIVE IN GLENDALE, ARIZONA 

WITH VERIZON WIRELESS.  

This agenda item was approved.

22. 15-601 AUTHORIZATION OF LICENSE AGREEMENT WITH VERIZON 

WIRELESS (VAW), LLC, FOR THE INSTALLATION OF A CELL TOWER 

ANTENNA ON AN ARIZONA PUBLIC SERVICE COMPANY 

TRANSMISSION POLE WITHIN CITY RIGHT-OF-WAY AT 5330 WEST 

UNION HILLS DRIVE 

Staff Contact:  Jack Friedline, Director, Public Works

RESOLUTION NO. 5016 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE CITY MANAGER TO EXECUTE A LICENSE 

AGREEMENT FOR A WIRELESS COMMUNICATIONS SITE IN CITY OF GLENDALE 

RIGHT-OF-WAY LOCATED AT 5330 WEST UNION HILLS DRIVE IN GLENDALE, 

ARIZONA WITH VERIZON WIRELESS.

This agenda item was approved.

23. 15-579 AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL 

AGREEMENT FOR JOINT LEGAL REPRESENTATION IN THE WHITE 

MOUNTAIN APACHE TRIBE WATER SETTLEMENT

Staff Contact:  Michael D. Bailey, City Attorney

RESOLUTION NO. 5017 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO OF AN 

INTERGOVERNMENTAL AGREEMENT AND CONTRACT FOR LEGAL SERVICES 

WITH THE CITIES OF AVONDALE, CHANDLER, AND SCOTTSDALE RELATING TO 

JOINT LEGAL REPRESENTATION IN THE SETTLEMENT EFFORTS RELATING TO 

WATER RIGHTS CLAIMS BY THE WHITE MOUNTAIN APACHE TRIBE. 

This agenda item was approved.

24. 15-589 AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL 

AGREEMENT WITH CITY OF PEORIA FOR THE EXPANSION OF THE 

PYRAMID PEAK WATER TREATMENT PLANT

Staff Contact:  Craig Johnson, P.E., Director, Water Services

RESOLUTION NO. 5018 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 
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COUNTY, ARIZONA, AUTHORIZING THE DIRECTING AND ENTERING INTO OF AN 

INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF PEORIA FOR THE 

EXPANSION OF THE PYRAMID PEAK WATER TREATMENT FACILITY. 

This agenda item was approved.

25. 15-609 AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL 

AGREEMENT WITH ARIZONA DEPARTMENT OF ECONOMIC 

SECURITY FOR COMMUNITY ACTION PROGRAM FUNDING

Staff Contact:  Erik Strunk, Director, Community Services

RESOLUTION NO. 5019 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO OF 

AMENDMENT NO. 1 TO THE INTERGOVERNMENTAL AGREEMENT WITH THE 

ARIZONA DEPARTMENT OF ECONOMIC SECURITY FOR COMMUNITY ACTION 

PROGRAM FUNDING. 

This agenda item was approved.

26. 15-605 AUTHORIZATION TO ENTER INTO AN INTERGOVERNMENTAL 

AGREEMENT WITH THE UNITED STATES DEPARTMENT OF JUSTICE 

DRUG ENFORCEMENT ADMINISTRATION TO CONTINUE 

PARTICIPATION IN A TASK FORCE

Staff Contact:  Debora Black, Police Chief

RESOLUTION NO. 5020 NEW SERIES WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, AUTHORIZING THE ENTERING INTO OF AN 

INTERGOVERNMENTAL AGREEMENT WITH THE UNITED STATES DEPARTMENT OF 

JUSTICE, DRUG ENFORCEMENT ADMINISTRATION (DEA) FOR ASSIGNMENT OF 

TWO GLENDALE POLICE DETECTIVES TO THE PHOENIX DEA TASK FORCE. 

This agenda item was approved.

Approval of the Consent Agenda

A motion was made by Sherwood, seconded by Chavira, to approve the 

recommended actions on Consent Agenda Item Numbers 5 through 16 and 

Consent Resolutions 17 through 26.  The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember 

Chavira, Councilmember Sherwood, Councilmember Tolmachoff, and 

Councilmember Turner

7 - 

PUBLIC HEARING - LAND DEVELOPMENT ACTIONS

27. 15-603 REZONING (ZON) APPLICATION ZON15-06 (ORDINANCE):  GLENDALE 

36 - 8348 NORTH 61ST AVENUE (PUBLIC HEARING REQUIRED)

Staff Contact:  Jon M. Froke, AICP, Planning Director
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Mr. Jon Froke presented the information regarding the rezoning application.  He 

explained uses of the surrounding area as well as the proposed lot sizes. Mr. Froke said 

results of rezoning the site from R-2 PRD which is a duplex zoning, to R1-4   PRD which 

is a single family category will represent a significant density reduction for this particular 

neighborhood, one that we feel is appropriate.  He added that at the neighborhood 

meeting in May, there was overwhelming support for this project; the neighborhood was 

excited to see new development in an older established part of the city.

Mr. Froke said staff recommend that the rezoning application be approved subject to the 

three stipulations as recommended by the planning commission,

Mayor Weiers opened the public hearing.

There being no speakers, the Mayor closed the public hearing.

Ms. Hanna read the ordinance by number and title.

ORDINANCE NO. 2958 NEW SERIES, WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, REZONING APPROXIMATELY 36 ACRES OF LAND LOCATED 

ALONG THE EAST SIDE OF 63RD AVENUE AT THE BUTLER DRIVE ALIGNMENT 

BETWEEN NORTHERN AND OLIVE AVENUES FROM R-2 PRD (MIXED RESIDENCE, 

PLANNED RESIDENTIAL DEVELOPMENT) TO R1-4 PRD (SINGLE RESIDENCE, 

PLANNED RESIDENTIAL DEVELOPMENT); AMENDING THE ZONING MAP; AND 

PROVIDING FOR AN EFFECTIVE DATE.

A motion was made by Councilmember Turner, seconded by Councilmember 

Aldama, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

LAND DEVELOPMENT ACTIONS

28. 15-590 FINAL PLAT (FP) APPLICATION FP14-04 CASITAS AT CHOLLA COVE 

- 11401 NORTH 51ST AVENUE

Staff Contact:  Jon M. Froke, AICP, Planning Director

Mr. Froke presented information regarding Casitas at Cholla Cove.  He explained this 

was the final action needed to approve the development at 51st Avenue and Cholla.  He 

explained the exhibits and advised that the Planning Commission approved the action. 

He also noted the Planning Commission and City Council recently approved a rezoning 

of application for the site that placed the R1-4 PRD zoning on the property. 

A motion was made by Councilmember Sherwood, seconded by Vice Mayor 
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Hugh, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

ORDINANCES

29. 15-597 ACCEPTANCE OF RIGHT-OF-WAY ALONG 57TH AVENUE, SOUTH OF 

UTOPIA ROAD 

Staff Contact:  Jack Friedline, Director, Public Works

Mr. Jack Friedline presented information regarding the acceptance of the right-of-way 

along 57th Avenue and south of Utopia.  He explained Midwestern University was 

required to construct street improvements along 57th Avenue, south of Utopia Road, 

during the construction of their new veterinary clinic. He said the improvements were 

completed outside the existing right-of-way and the city will need to accept the 

right-of-way to maintain the roadway. He noted staff recommends accepting this 

right-of-way and there's no impact on city department staff or service levels and there are 

no costs incurred.

Ms. Hanna read the Ordinance by number and title.  

ORDINANCE NO. 2959 NEW SERIES, WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, ACCEPTING A RIGHT-OF-WAY LOCATED AT MIDWESTERN 

UNIVERSITY, ALONG 57TH AVENUE SOUTH OF UTOPIA ROAD AND DIRECTING THE 

CITY MANAGER TO EXECUTE AND CITY CLERK TO RECORD THE WARRANTY 

DEED ACCEPTING THE DEDICATION OF SAID PUBLIC RIGHT-OF-WAY FOR 

ROADWAY PURPOSES AND A CERTIFIED COPY OF THIS ORDINANCE.

A motion was made by Councilmember Turner, seconded by Councilmember 

Chavira, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

30. 15-598 ACCEPTANCE OF TWO WATER LINE EASEMENTS AT MIDWESTERN 

UNIVERSITY 

Staff Contact:  Jack Friedline, Director, Public Works

Mr. Friedline presented information regarding the acceptance of two water lines at 

Midwestern University.  He explained that the water lines were installed due to new 

buildings being built and in order for the city to maintain the water lines; they would need 

to be accepted by the city. 

Ms. Hanna read the ordinance by number and title.

ORDINANCE NO. 2960 NEW SERIES, WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 
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COUNTY, ARIZONA, AUTHORIZING THE EXECUTION OF A CONVEYANCE FOR TWO 

WATER LINE EASEMENTS LOCATED AT MIDWESTERN UNIVERSITY AND 

DIRECTING THE CITY CLERK TO RECORD A CERTIFIED COPY OF THIS 

ORDINANCE.

A motion was made by Councilmember Tolmachoff, seconded by 

Councilmember Sherwood, that this agenda item be approved. The motion 

carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

31. 15-599 ACCEPTANCE OF A WATER LINE EASEMENT AT MIDWESTERN 

UNIVERSITY 

Staff Contact:  Jack Friedline, Director, Public Works

Mr. Friedline said one new public water line was installed to service the new student 

housing and veterinary class buildings and the second water line was installed to service 

a new central plant building. He said the new water lines will meet the building's 

domestic water demands and fire protection requirements of the City Code, and 

Midwestern University is granting the city two easements for the new water lines to 

allow the city to access, maintain and repair the new waterlines consistent with City 

Code. Mr. Friedline noted staff recommends accepting the two new easements, as there 

is no impact to the city department staff or service levels and there are no costs 

incurred.

Ms. Hanna read the ordinance by number and title.

ORDINANCE NO. 2961 NEW SERIES, WAS READ BY NUMBER AND TITLE ONLY, IT 

BEING  AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA 

COUNTY, ARIZONA, ACCEPTING WATER LINES LOCATED AT MIDWESTERN 

UNIVERSITY, SOUTH OF UTOPIA ROAD AND WEST OF 57TH AVENUE; AND 

DIRECTING THE CITY MANAGER TO EXECUTE AND CITY CLERK TO RECORD THE 

CONVEYANCE OF EASEMENT AND A CERTIFIED COPY OF THIS ORDINANCE.

A motion was made by Councilmember Tolmachoff, seconded by Vice Mayor 

Hugh, that this agenda item be approved. The motion carried by the following 

vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

A motion was made by Vice Mayor Hugh, seconded by Councilmember Turner, to 

hold the next regularly scheduled City Council Workshop on Tuesday, October 6, 

2015 at 1:30 p.m in Room B-3 of the City Council Chambers.  It was further moved 

that a Special Workshop Meeting be held on Thursday, October 15, 2015 at 9:30 

a.m. in Room B-3 of the City Council Chambers, which will include an Executive 

Session pursuant to A.R.S. 38-431.03.  The motion carried by the following vote:

Aye: Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Chavira, 

Councilmember Sherwood, Councilmember Tolmachoff, and Councilmember Turner

7 - 
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COUNCIL COMMENTS AND SUGGESTIONS

Councilmember Aldama invited everyone to his next mobile office on October 5, 2015 at 

the Nueva Vida Church of God located at 7702 N. 59th Lane.  He thanked those who 

attended the transit meeting.  He congratulated Channel 11 on the recent Rocky 

Mountain Emmy Awards nominations.  He added that he has been selected to be the 

Honorary Crossing Guard for Glendale’s Walk and Bike to School Day and he will be 

doing that on Wednesday, October 7 at Landmark Elementary School located at 57th 

and Myrtle Avenues.

Councilmember Sherwood congratulated the Communications Department and Special 

Events for their awards from Arizona Talent in Event Concepts.  He invited people to 

attend his district meeting on October 1 beginning at 5:30 at the American Graduate 

School.   

Councilmember Tolmachoff announced to the Cholla residents there would be a meeting 

hosted by the Planning Department at Arrowhead Country Club at 6 p.m. to discuss the 

proposed scenic corridor. 

Councilmember Turner congratulated the Water Services Department on their recent 

Cresicordia award for the LID (Low Impact Development) toolkit presented by Arizona 

Forward.  He also thanked Code Enforcement and Channel 11 employees who supported 

his meeting the previous week.

Mayor Weiers commented that Councilmember Turner had a great turnout at the meeting 

held the previous week.  He reminded everyone about the Stand Up for Veteran’s Event 

planned for September 26 at Glendale Community College from 8 a.m. until 4 p.m.

ADJOURNMENT

Mayor Weiers adjourned the meeting at 7:00 p.m.
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-663, Version: 1

BOARDS, COMMISSIONS & OTHER BODIES
Staff Contact:  Brent Stoddard, Director, Intergovernmental Programs

Purpose and Recommended Action

This is a request for City Council to approve the recommended appointments to the following boards,
commissions and other bodies that have a vacancy or expired term and for the Mayor to administer the Oath
of Office to those appointees in attendance.

Aviation Advisory Commission
Paul Dagostino Cholla        Appointment 10/13/2015 11/24/2017
Walter Chaney Barrel         Reappointment 11/24/2015 04/06/2016
Linda Yaeger - Chair Sahuaro      Appointment 11/24/2015 11/24/2016
Larry Rovey - Vice Chair Yucca           Appointment 11/24/2015 11/24/2016

Commission on Persons with Disabilities
Robert Steiger              Sahuaro      Appointment 10/13/2015 02/27/2017

Community Development Advisory Committee
Matthew Verlsuis - Vice Chair             Sahuaro      Appointment 10/13/2015 04/26/2016

General Plan Steering Committee
Emmanuel Allen Cactus         Appointment 10/13/2015 01/01/2016

Glendale Municipal Property Corporation
Art Dobbelaere Cholla          Reappointment 12/01/2015 12/01/2016
Donald Knafels Cactus         Reappointment 12/01/2015 12/01/2016
Leland Peterson Cactus         Reappointment 12/01/2015 12/01/2016
Roger Schwierjohn Sahuaro       Reappointment 12/01/2015 12/01/2016
Lelan Peterson - Chair Cactus          Reappointment 12/01/2015 12/01/2016

Library Advisory Board
Nikki Gibala (Teen) Cholla           Appointment 10/13/2015 05/27/2015
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-674, Version: 1

RECOGNIZING THE CITY OF GLENDALE AS A RECIPIENT OF THE 2015 SECRETARY OF DEFENSE EMPLOYER
SUPPORT FREEDOM AWARD

Staff Contact:  Jessi Pederson, Chief of Staff
Presented and Accepted By:  Office of the Mayor

..end
Purpose and Recommended Action

This is a request for City Council to recognize the City of Glendale as a recipient of the 2015 Secretary of
Defense Employer Support Freedom Award. The Freedom Award is the Nation’s highest honor given to
employers for exceptional support of Guard and Reserve employees and this recognition distinguishes the
City of Glendale as an outstanding Employer.

Background

The Freedom Award was instituted in 1996. In 2015, the Department of Defense (DOD) received more than
2,960 nominations for this award. The City of Glendale was one of 15 employers from across the nation
selected to receive the prestigious award.

The City of Glendale was nominated for the Freedom Award by four Glendale employees who are active
military. The employees nominated the City of Glendale because of the support given to them and their
families during their military service. Glendale currently employs 20 active duty Guard and Reserve members.
The city also has a strong reintegration program for returning service members to help them ease back into
their civilian roles. The city has instituted a hiring program for veterans specifically for its police and fire
departments. Both departments created a Military Support Unit, which provides mentoring to military
members preparing for the extensive interview process for public safety jobs.

Glendale has previously been recognized by Employer Support of the Guard and Reserve (ESGR), an office of
the Department of Defense (DOD), with five Patriot Awards for supervisors’ efforts to support citizen warriors
through a wide range of measures. The city also has been awarded two Above and Beyond Awards, for going
above and beyond the legal requirements of the Uniformed Services Employment and Reemployment Rights
Act by providing its Guard and Reserve employees with additional, non-mandated benefits.

Community Benefit/Public Involvement

By being recognized with the Nation’s highest honor as an employer that values Guard and Reserve
employees and their families, the City of Glendale is able to attract talented employees who remain loyal and
committed to serving the community. The Freedom Award recognizes the city’s commitment to providing a
stable work environment where advanced skill sets and institutional knowledge is retained. Maintaining this
balance enables the city to provide the high quality of services our citizens deserve.

City of Glendale Printed on 10/9/2015Page 1 of 1

powered by Legistar™

http://www.legistar.com/


City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-627, Version: 1

APPROVE SPECIAL EVENT LIQUOR LICENSE, CAUSE INC. FOUNDATION
Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a special event liquor license for Cause Inc. Foundation, submitted by Valerie Anne Timm. The
event will be held in downtown Glendale located at 5812 West Glendale Avenue on Friday, November 13,
from 5 p.m. to 8 p.m. and Saturday, November 14, 2015 from 11 a.m. to 8 p.m. The purpose of this special
event liquor license is for fundraising at Glendale's Best Street Food Festival.

Background Summary

Downtown Glendale is zoned C-2 (General Commercial) and located in the Ocotillo District. Under the
provisions of A.R.S. § 4-203.02, it allows for an unlimited number of special event liquor licenses to be issued
at locations controlled by the city, therefore, the allowed 12 days per calendar year rule does not apply to this
special event liquor license application. Under the provisions of A.R.S. § 4-203.02, the Arizona Department of
Liquor Licenses and Control may issue a special event liquor license only if the Council recommends approval
of such license.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-628, Version: 1

APPROVE SPECIAL EVENT LIQUOR LICENSE, KIWANIS  CLUB OF GLENDALE
Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a special event liquor license for the Kiwanis Club of Glendale, submitted by Yvonne J. Knaack. The
event will be held at Sahuaro Ranch Park located at 9802 North 59th Avenue on Saturday, October 17, 2015,
from 6 p.m. to 10 p.m. The purpose of this special event liquor license is for fundraising at the 35th Annual
Steak Fry.

Background Summary

Sahuaro Ranch Park is zoned A-1 (Agricultural District) and located in the Barrel District. Under the provisions
of § 4-203.02, it allows for an unlimited number of special event liquor licenses to be issued at locations
controlled by the city, therefore, the allowed 12 days per calendar year rule does not apply to this special
event liquor license application. Under the provisions of A.R.S. § 4-203.02, the Arizona Department of Liquor
Licenses and Control may issue a special event liquor license only if the Council recommends approval of such
license.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-630, Version: 1

APPROVE SPECIAL EVENT LIQUOR LICENSES, ARIZONA HAMMERS SOCCER CLUB
Staff Contact:   Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of three special event liquor licenses for Arizona Hammers Soccer Club, submitted by Michelle Lynn
Widney. These events will be held at the University of Phoenix Stadium located at 1 North Cardinals Drive.
The purpose of these special event liquor licenses is for fundraising at the Cardinals football game tailgate
events on Sunday, November 22 from 9 a.m. to 5 p.m.; Thursday, December 10 from 2 p.m. to 9:30 p.m.; and
Sunday, December 27, 2015 from 10 a.m. to 5:30 p.m.

Background Summary

The University of Phoenix Staduim is zoned PAD (Planned Area Development) and located in the Yucca
District. If these applications are approved, the total number of days expended at this location will be seven
of the allowed 12 days per calendar year. Under the provisions of A.R.S. § 4-203.02, the Arizona Department
of Liquor Licenses and Control may issue a special event liquor license only if the Council recommends
approval of such license.

The City of Glendale Development Services, Police, and Fire Departments have reviewed these applications
and determined that they meet all technical requirements.
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-631, Version: 1

APPROVE LIQUOR LICENSE NO. 5-17610, PITA KABOB GRILL
Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 12 (Restaurant) license for Pita Kabob Grill located at 13971 North
59th Avenue. The Arizona Department of Liquor Licenses and Control application (No. 1207A358) was
submitted by Saba Mikhael.

Background Summary

The location of the establishment is in the Sahuaro District. The property is zoned C-2 (General Commercial).
The population density within a one-mile radius is 14,903. This series 12 is a new license to this location,
therefore, the approval of this license will increase the number of liquor licenses in the area by one. The
current number of liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 3

07 Bar - Beer and Wine 4

09 Liquor Store - All Liquor 2

10 Liquor Store - Beer and Wine 3

12 Restaurant 7

Total 19

Pursuant to A.R.S. § 4-203(A), when considering this new, non-transferable series 12 license, Council may take
into consideration the location, as well as the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, August 26 thru September 15, 2015.
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±SALES TAX AND LICENSE DIVISION
CITY OF GLENDALE, AZ

BUSINESS NAME:
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ZONING:
APPLICATION NO:

Pita Kabob Grill
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Saba Mikhael

C-2
5-17610







City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-632, Version: 1

APPROVE LIQUOR LICENSE NO. 5-13878, FRESH HEALTHY CAFE
Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 12 (Restaurant) license for Fresh Healthy Cafe located at 9404 West
Westgate Boulevard, Suite C-104. The Arizona Department of Liquor Licenses and Control application (No.
1207A350) was submitted by Devinder Kaur Girn.

Background Summary

The location of the establishment is in the Yucca District. The property is zoned PAD (Planned Area
Development). The population density within a one-mile radius is 4,155. This series 12 is a new license to this
location, therefore, the approval of this license will increase the number of liquor licenses in the area by one.
The current number of liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
03 Domestic Microbrewery 1

06 Bar - All Liquor 9

07 Bar - Beer and Wine 4

10 Liquor Store - Beer and Wine 2

11 Hotel/Motel 1

12 Restaurant 14

Total 31

Pursuant to A.R.S. § 4-203(A), when considering this new, non-transferable series 12 license, Council may take
into consideration the location, as well as the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, August 14 thru September 3, 2015.
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±SALES TAX AND LICENSE DIVISION
CITY OF GLENDALE, AZ

BUSINESS NAME:
LOCATION:
APPLICANT:

ZONING:
APPLICATION NO:

Fresh Healthy Cafe
9404 W. Westgate Blvd. Suite C-104
Devinder Kaur Girn
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-633, Version: 1

APPROVE LIQUOR LICENSE NO. 5-14202, BEBE’S SOUTHERN COOKING
Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 12 (Restaurant) license for Bebe's Southern Cooking located at 5925
West Olive Avenue, Suite 9. The Arizona Department of Liquor Licenses and Control application (No.
1207A364) was submitted by Tameeka Carla Smith.

Background Summary

The location of the establishment is in the Barrel District. The property is zoned C-3 (Heavy Commercial). The
population density within a one-mile radius is 20,036. This series 12 is a new license to this location,
therefore, the approval of this license will increase the number of liquor licenses in the area by one. The
current number of liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 2

09 Liquor Store - All Liquor 4

10 Liquor Store - Beer and Wine 6

12 Restaurant 1

14 Private Club 1
Total 14

Pursuant to A.R.S. § 4-203(A), when considering this new, non-transferable series 12 license, Council may take
into consideration the location, as well as the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, September 3 thru September 23, 2015.
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-634, Version: 1

APPROVE LIQUOR LICENSE NO. 3-1262, AJ MINIMART
Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a person-to-person, location-to-location transferable series 9 (Liquor Store - All Liquor) license for
AJ Minimart located at 5828 West Camelback Road. The Arizona Department of Liquor Licenses and Control
application (No. 09070626) was submitted by Assad Yusf Jaber.

Background Summary

The location of the establishment is in the Cactus District and is over 300 feet from any church or school. The
property is zoned C-2 (General Commercial). The population density within a one-mile radius is 22,185. This
series 9 license will replace the series 10 liquor license currently in use at this location, therefore, the approval
of this license will not increase the number of liquor licenses in the area. The current number of liquor
licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 4

07 Bar - Beer and Wine 3

09 Liquor Store - All Liquor 3

10 Liquor Store - Beer and Wine 7

12 Restaurant 3

14 Private Club 1
Total 21

Pursuant to A.R.S. § 4-203(A), when considering this person-to-person, location-to-location transferable series
9 license, Council may take into consideration the location, as well as the applicant’s capability, qualifications,
and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, August 28 thru September 17, 2015.
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AJ Minimart
5828 W. Camelback Rd.
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-635, Version: 1

APPROVE LIQUOR LICENSE NO. 5-17589, ONE STOP CONVENIENCE STORE BEER AND WINE
Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 10 (Liquor Store - Beer and Wine) license for One Stop Convenience
Store Beer and Wine located at 4935 West Glendale Avenue, Suite 9. The Arizona Department of Liquor
Licenses and Control application (No. 10076692) was submitted by Maria Alicia Garnica.

Background Summary

The location of the establishment is in the Ocotillo District and is over 300 feet from any church or school.
The property is zoned C-2 (General Commercial). The population density within a one-mile radius is 20,991.
One Stop Convenience Store Beer and Wine is currently operating with an interim permit, therefore, the
approval of this license will not increase the number of liquor licenses in the area by one. The current number
of liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 1

07 Bar - Beer and Wine 1

09 Liquor Store - All Liquor 2

10 Liquor Store - Beer and Wine 8

12 Restaurant 7

14 Private Club 2
Total 21

Pursuant to A.R.S. § 4-203(A), when considering this new, non-transferable series 10 license, Council may take
into consideration the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, August 21 thru September 10, 2015.
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-636, Version: 1

APPROVE LIQUOR LICENSE NO. 5-17727, DAVE & BUSTER’S
Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a person-to-person, location-to-location transferable series 6 (Bar - All Liquor) license for Dave &
Buster's located at 9460 West Hanna Lane. The Arizona Department of Liquor Licenses and Control
application (No. 06070249) was submitted by Clare Hollie Abel.

Background Summary

The location of the establishment is in the Yucca District and is over 300 feet from any church or school. The
property is zoned PAD (Planned Area Development). The population density within a one-mile radius is 4,204.
This series 6 is a new license to this location, therefore, the approval of this license will increase the number
of liquor licenses in the area by one. The current number of liquor licenses within a one-mile radius is as
listed below.

Series Type Quantity
03 Domestic Microbrewery 1

06 Bar - All Liquor 9

07 Bar - Beer and Wine 3

10 Liquor Store - Beer and Wine 2

11 Hotel/Motel 1

12 Restaurant 14

Total 30

Pursuant to A.R.S. § 4-203(A), when considering this new, person-to-person, location-to-location transferable
series 6 license, Council may take into consideration the location, as well as the applicant’s capability,
qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, September 11 thru October 1, 2015.
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±SALES TAX AND LICENSE DIVISION
CITY OF GLENDALE, AZ

BUSINESS NAME:
LOCATION:
APPLICANT:
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APPLICATION NO:

Dave & Buster's
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-645, Version: 1

AUTHORIZATION FOR THE EXPENDITURE OF FUNDS TO INFOR PUBLIC SECTOR, INC., FOR THE CITY’S
ANNUAL HANSEN MAINTENANCE RENEWAL
Staff Contact:  Vicki Rios, Interim Director, Finance and Technology

Purpose and Recommended Action

This is a request for City Council to approve the expenditure of funds to Infor Public Sector, Inc. for the city’s
annual Hansen software maintenance renewal. Staff recommends Council approve the renewal of the
Hansen software service and maintenance from 12/01/2015 through 11/30/2016, in an amount not to exceed
$115,791.95. This amount will cover this year’s maintenance renewal, as well as a 20% contingency for any
fluctuation in cost due to taxes, fees and additional licenses.

Background

On 5/28/2002, Council approved an agreement with Hansen Information Technologies, Inc. as the new
development tracking system for the city. Hansen is currently used for permits, code enforcement, and utility
asset management. Hansen has since changed its name to Infor Public Sector, Inc.; but is still the copyright
owner of the Hansen software and is the only vendor that has the unrestricted ability to access and modify
these software products in order to provide fixes, updates, and upgrades. The city’s current agreement has an
indefinite term and allows Hansen to bill the city separately for service and maintenance. Currently, the city is
in the process of creating an RFP to replace a portion of the Hansen software. Renewing the maintenance for
one more year will allow city staff the time needed to complete the RFP process and establish a new
agreement, while ensuring our current software is being maintained.

Previous Related Council Action

Council approved the RFP for Hansen Technologies on 5/28/2002.

Council approved a one year maintenance renewal on 11/24/2014.

Community Benefit/Public Involvement

Hansen is a business management software suite used by Water Services, Building Safety, and Code Enforcement.
WaterServicesusesHansenforinventorymanagement,assetmanagement,andworkordermanagement. Building
Safety and Code Enforcement utilize Hansen for permit application, permit management and permit review.

Budget and Financial Impacts

Annually the Hansen maintenance renewals are budgeted and paid for by Water Services and the Technology
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File #: 15-645, Version: 1

Replacement Fund (TRF).

Cost Fund-Department-Account

$56,743.33 2591-18401-522700, Technology Replacement Fund

$59,048.62 2360-17120-522700,  Water Services

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-623, Version: 1

AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT FOR EMPLOYEE BENEFITS
CONSULTING SERVICES WITH THE SEGAL COMPANY, INC., DOING BUSINESS AS SEGAL WATERS
CONSULTING
Staff Contact:  Jim Brown, Director, Human Resources and Risk Management

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a professional services
agreement with The Segal Company, Inc., doing business as Segal Waters Consulting, for employee benefits
consulting services during FY2015-2016.

Background

The City originally conducted an RFP process in 2012 to secure an employee benefits consultant to conduct
the RFP process for our Medical Insurance, Employee Assistance Program and Flexible Spending Account
Administration and to provide employee benefits consulting services on an as needed basis. The evaluation
committee reviewed the proposals and determined that The Segal Company best matched the needs of the
City. Since being awarded that bid, The City has been utilizing the Segal Company for general employee
benefits consulting as well as conducting the RFP process for Medical Insurance, Employee Assistance Services
and Flexible Spending Account Administration in 2012 and the RFP process for Dental Insurance, Vision
Insurance, Life Insurance and Long and Short Term Disability Administration in 2015. For these reasons, the
Materials Manager approved utilizing the Segal Company under the Special Procurement methods due to
their unique and specialized experience and capabilities.

Analysis

It is critical that we provide quality health care benefits to our employees that not only control the employee’s
cost but are also fiscally sustainable for the City in the future. As we move forward, the City must determine
the best strategy for health care cost containment. The Segal Company has in depth knowledge of our benefit
plans due to having previously provided employee benefit consulting services and conducting the RFP
processes in 2012 and 2015. They can provide the necessary expertise in assisting the City with financial
analysis and multi-year strategic planning, strategic analysis of medical and pharmacy plan design changes,
modeling contribution strategies for active employees and retirees, and providing guidance to remain in
compliance with the Patient Protection and Affordable Care Act. The employee benefit consulting services
provided by The Segal Company will allow us to monitor the performance of our health care plan, develop a
strategic plan for the future and ultimately assist in controlling costs.

Community Benefit/Public Involvement

Providingqualityhealthcarebenefitstoemployeeswillassistinattractingandretainingahighlyskilledandqualified
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Providingqualityhealthcarebenefitstoemployeeswillassistinattractingandretainingahighlyskilledandqualified
workforce to insure quality services for the betterment of our community.

Budget and Financial Impacts

Cost Fund-Department-Account

$47,000 2580-18210-518200, Professional & Contractual (Benefits Trust Fund)

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-666, Version: 1

POSITION RECLASSIFICATIONS
Staff Contact:  Jim Brown, Director, Human Resources and Risk Management

Purpose and Recommended Action

This is a request for the City Council to authorize the Acting City Manager to reclassify existing positions within
the organization that have experienced a change in duties and/or responsibilities.

Background

As the City seeks out ways to more innovatively provide city services, jobs must adapt to address those
changes. Department Directors work closely with the Human Resources and Risk Management Department
to conduct job studies and make these changes when necessary. At times this may require a change in job
duties and/or responsibilities that places the job in a different job classification. When this occurs, a
reclassification of the job is necessary. Reclassifications, while permitted under Human Resources Policy 301,
do create a change to Schedule 9 of the Fiscal Year (FY) 2015-16 Budget. Human Resources Policy 301.II.A.4
states the following with regard to position reclassifications:

A position may be reclassified when the essential duties and responsibilities of the position change
significantly through the addition or deletion of essential job functions. Positions may be reclassified to a
higher or lower classification and pay range as a result of a job study. The recommendation made to the City
Manager by the Human Resources & Risk Management Director and approved by the City Council is final.
Classification decisions are not appealable or grievable.

a. When a filled position is reclassified to a class in a higher pay range, the employee occupying the
position may receive a salary adjustment for the reclassification as determined by Human Resources.
If the employee’s current salary is less than the minimum of the new range the employee will be
placed at the minimum of the new range.

b. If, at the time of the reclassification, an employee is receiving temporary assignment pay for
performing additional duties that fall within the scope of the new classification, the employee’s base
salary will be adjusted accordingly but shall not exceed the maximum of the new grade and the
temporary assignment pay shall cease.

c. If a filled position is reclassified or reevaluated and assigned a lower pay range, the employee’s pay
will not be reduced. However, if the employee’s current salary is above the maximum of the new pay
range, the employee will not be eligible for any additional increase in salary until the pay range
maximum is once again higher than the actual salary.

As the city moves forward, it is prudent to reassess the current structure and opportunities for realignment to
better prepare the city for the future.
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The Fire Department would like to reclassify a vacant Fire Inspector II position to a Fire Inspector I. In order to
accommodate reduced staffing, the Fire Marshal has restructured the inspection program to ensure that state
statutes are met. This has resulted in a need for more line level (Fire Inspector I) positions.

Water Services is requesting two reclassifications of vacant positions. The first is a reclassification of the
vacant Water Services Technology Manager to a Water Services Process Operations Manager. Several factors
(including continuous change of system conditions, increased federal regulations, aging infrastructure, and
emerging technologies) have contributed to the need for centralized management of the department’s
process operations. The department must have specific management expertise to plan, program and oversee
the operations of water and wastewater at a centralized level.

The second reclassification request is for an Asset Reliability and Security Manager (reclassified from a vacant
Water Services Security Superintendent position). The Water Services Department has implemented an Asset
Management program to manage the maintenance, reliability and long term management of all physical
assets. Over 314,000 assets (including water and wastewater treatment plants, security equipment
infrastructure, water lines, and sewer lines) have been inventoried. Managing information, conducting
analyses and executing quality control over these assets requires dedicated attention and ownership, which
this position will provide. The position will manage the Central Systems Maintenance division, the Water
Services Security Division, the Water Services Technology staff, and the Asset Management Analysis and
Program Development.

Public Works has requested that a vacant Custodian position be reclassified as a Facilities Management
Superintendent. The Facilities Management division has worked on assessing staff strengths and weaknesses,
productivity levels, customer service needs and supervisory coverage. Based on this, the determination has
been made that the vacant custodian position should be reclassified to a Superintendent level position. A goal
of the division is to transition from a reactive group to one that plans their work, including capital projects to
protect the value of city assets. Reclassifying this position to a Superintendent would allow the planning
process to grow and move forward.

The Transportation division in Public Works would like to reclassify two vacant positions. The first request is to
reclassify a vacant Transportation Engineer position to a City Traffic Engineer, who would manage the entire
Transportation/Roadways System within the City of Glendale, including transportation planning, design and
development; traffic systems management; traffic signal management; and transportation education. In
addition, as part of the proposed Public Works/Transportation reorganization plan, it would be responsible for
overseeing all Streets Maintenance areas (pavement management,, pavement and concrete repair, rights of
way maintenance, graffiti abatement, signs and markings, and the Glendale Memorial Park Cemetery
Operations); and Transportation Engineering service areas (traffic studies and streetlight
management/maintenance).

The second request from the Transportation Division is to reclassify a vacant Deputy Public Works Director to
a Deputy Public Works Director, Transportation, which would report directly to the Public Works Director. The
position would oversee the entire Transportation department, with a staff of 65.25 employees, an annual
operating budget of over $17 million and a 10-year capital budget totaling over $114.8 million in projects. The
department includes all of the afore-mentioned areas under the City Traffic Engineer (who would report
directly to this new position), as well as airport operations and transit services (Dial-a-Ride, GUS, fixed route
City of Glendale Printed on 9/24/2015Page 2 of 4

powered by Legistar™

http://www.legistar.com/


File #: 15-666, Version: 1

directly to this new position), as well as airport operations and transit services (Dial-a-Ride, GUS, fixed route
bus service, ADA paratransit service and taxi subsidy programs, and long range planning, including future light
rail service).

Community Services is requesting a reclassification of a filled position (from Recreation Programmer to
Recreation Coordinator) at the Foothills Recreation and Aquatic Center. When the center opened in 2006,
there were 10 FTE’s. Through attrition and budget cuts, that number has been reduced to 5 FTE’s. With
staffing reductions that have included a Recreation Manager, a Senior Recreation Coordinator and two other
Recreation Programmers, the incumbent has been assigned additional higher level responsibilities that are
usually found in a Recreation Coordinator position. These duties include directly supervising center
operational areas; managing structured and non-structured programs and activities within the Foothills
Recreation and Aquatic Center as well as special city wide projects such as the Summer Safety Event and the
Archery Range project; supervising ten part time staff (including hiring and training); and managing
department contracts and agreements .

Analysis

The Human Resources and Risk Management Department work closely with Department Directors in
conducting job studies to determine whether a job requires reclassification. It is important that job
descriptions accurately reflect the duties being performed by employees and that the job classification
reflects the level of duties and responsibilities required of the position. This helps ensure that the City
provides a clear understanding to employees of what their duties are, helps to identify the appropriate level
within the organization the position holds and helps supervisors with directing and assessing the performance
of employees. It also assists with any confusion that might arise between the City and employees as to the
duties and responsibilities required of a position.

Previous Related Council Action

On June 9, 2015, Council approved the FY 2015-16 Budget which includes a listing of all approved positions in
Schedule 9 of the Budget Book.

Council approved position reclassifications at the June 23, 2015 Council meeting.

Council approved position reclassifications at the August 25, 2015 Council meeting.

Community Benefit/Public Involvement

Ensuring that job descriptions appropriately reflect the duties being performed protect the city from potential
litigation and help ensure that the citizens are receiving the appropriate level of services necessary.

Budget and Financial Impacts

Based on salary savings, there is no budget impact this fiscal year.

Capital Expense? No
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Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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Positions Recommended for Reclassification

October 13, 2015

Position 

Number
Department

Fund 

#
Fund Name Previous Title New Title Description of Request

Effective 

Date of 

Action

Estimated 

Base Cost 

for 

Remainder 

of FY

324 Fire 1000 General Fire Insp II Fire Inspector I
Realign to better meet 

department needs.
10/17/2015 $0.00

2011
Water 

Services
2360 Water and Sewer

Water Srvcs 

Technology Mgr

Water Services 

Process Operations 

Manager

Realign to better meet 

department needs.
10/17/2015 $0.00

2029
Water 

Services
2360 Water and Sewer

Water Srvcs 

Secur Supt

Asset Reliability and 

Security Manager

Realign to better meet 

department needs.
10/17/2015 $0.00

346 Public Works 1000 General Custodian

Facilities 

Management 

Superintendent

Realign to better meet 

department needs.
10/17/2015 $0.00

404 Public Works 1660
Transportation 

Sales Tax
Trans Engineer City Traffic Engineer

Realign to better meet 

department needs.
10/17/2015 $0.00

1894 Public Works 1660
Transportation 

Sales Tax

Dep Public Works 

Dir

Deputy Public Works 

Director, 

Transportation

Realign to better meet 

department needs.
10/17/2015 $0.00

2162
Community 

Services
1000 General

Recreation 

Programmer

Recreation 

Coordinator

Realign to better meet 

department needs.
10/17/2015 $8,495.00
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AUTHORIZATION TO ENTER INTO AMENDMENT NO. 3 TO THE CONTRACT EXTENSION FOR C-8926-3 ROOF
RESIDENTIAL REPAIR PROGRAM AND RATIFICATION OF EXPENDITURES FOR JIM BROWN AND SONS
ROOFING
Staff Contact:  Erik Strunk, Director, Community Services

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to: a) extend C-8926-3 for the
Community Development Block Grant (CDBG) until June 2017; b) authorize the additional expenditure of
CDBG funds in the amount not to exceed $150,000; and, c) ratify previous expenditures in the amount of
$155,900.03 for Jim Brown and Sons Roofing. If approved, this contract extension will allow the City of
Glendale to continue an existing agreement with Jim Brown and Sons Roofing to repair and/or replace
deteriorated roofs for income qualified homeowners in Glendale.

Background

Annually, the City of Glendale is awarded CDBG funds by the U.S. Department of Housing and Urban
Development (HUD) to be used for eligible activities. Each year the City Council, through the CDBG grants
process, allocates funding for the Glendale Roof Repair and Replacement program which is a component of the
City’s Residential Rehabilitation Program.

In FY 11-12, a formal Invitation for Bid was issued by Purchasing (IFB 12-40) for the Residential Roof Repair
Program to procure a qualified contractor to replace worn, dilapidated, and damaged roof covers and related
components for eligible homeowners within the city limits of Glendale. In June of 2012, Jim Brown and Sons
Roofing was administratively awarded a five-year contract and has since been providing this service to eligible
Glendale homeowners.

Although this contract contained the necessary language at the time to extend it administratively for a period of
four additional years, a review of it earlier this year demonstrated that the expenditures exceeded $50,000
beginning in the second year of the contract (FY 13-14) and every year thereafter. As a result, it is now
necessary to seek the approval of the City Council to amend, extend, and ratify $155,900.03 in previous
expenditures related to this contract, in addition to Council authorization to approve the final two years of the
agreement.

Analysis

Over the course of the final two fiscal years of this contract (FY 15-16 and FY 16-17), it is projected that the Roof
Program will assist approximately 16-20 homeowners and no more than $75,000 per year will be expended (for
a total of $150,000). This amount is consistent with the expected participation in the program and will allow
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much needed repairs to our low-to-moderate income homeowners.

It is important to note that each successful applicant who receives funding through this program
has a five-year lien placed against their home for the amount of CDBG funds they receive. Each year, one-fifth
of the amount is forgiven, and after five years, the lien is released. If the homeowner were to sell their home
before the end of the five year period, the remaining balance will be paid to the city upon sale of the house.
Should this occur, these funds are considered “program income” and would be used to further fund the
program in subsequent years.

The program is entirely funded with CDBG funds previously recommended by the Community Development
Advisory Committee (CDAC) and subsequently approved by the City Council. As such, the use of these funds
does not impact on the City’s General Fund.

Previous Related Council Action

On April 23, 2013, the City Council authorized the Acting City Manager to enter into agreements using FY 2013-
14 CDBG funds for the Community Revitalization Residential Rehabilitation program with Resolution 4668.

On May 13, 2014, the City Council authorized the City Manager to enter into agreements using FY14-15 CDBG
funds for the Community Revitalization Residential Rehabilitation program with Resolution 4799.

On May 12, 2015, the City Council authorized the Acting City Manager to enter into agreements using FY15-16
CDBG funds for the Community Revitalization Residential Rehabilitation program with Resolution 4953.

Community Benefit/Public Involvement

The Glendale Roof Program is one component of the City’s Residential Rehabilitation program that helps
stabilize neighborhoods and improve the quality of life for low-to-moderate homeowners. To date, over 545
homeowner roofs have been repaired or replaced through this program. This has helped homeowners maintain
their homes and prevents potential damage to their homes from roof leaks.

Budget and Financial Impacts

Since this is a federally-funded program, there will be no fiscal impact on the city. No General Funds will be used
for this program.

Cost Fund-Department-Account

$150,000 1320-31022-518200, CDBG Roof Repair Replacement- Professional and
Contractual

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No
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SINGLE FAMILY 
REHABILITATION 
PROGRAMS  

Date:____________________________ 

Name;___________________________ 

City:_____________________________ 

ZIP CODE:_________________________ 

Please answer the following questions 

Do you own your home:__________________ 

Number of  people living in the home:_______ 

How many of the above have income (regardless 
of source) :__________________________ 

Total of all  household Income $____________ 

TYPE OF REPAIR NEEDED?  (Be Specific) 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

You may qualify for assistance for  
 

   Housing Rehabilitation 
   Roof Repair 
   Exterior Improvement 
   Emergency Repair 
   Accessibility Assistance 

Pre-Application 

City of  Glendale, AZ 

Community Revitalization 
5850 W Glendale Ave, Suite 107 
Glendale, AZ  85301 
Phone: 623.930.3670 
 TDD : 623.930.2197 

Community Revitalization  
City of  Glendale, AZ 

  

Mail this Pre- Application Form to  

 Community Revitalization 

 or call our office  

at 623.930.3670  

to inquire about available programs 

 



City of Glendale, AZ 

2015 Income Tables 

Community  Revitalization 
5850 W Glendale Ave  #107  
 Glendale AZ 85301 

Phone: 623.930.3670 
 TDD : 623.930.2197 
Fax: 623.495.8594 

Number of Persons  
in the Household 

Maximum 
Gross Income 

80% AMI 

1 $35,850 

2 $41,000 

3 $46,100 

4 $51,200 

5 $55,300 

6 $59,400 

7 $63,500 

8 $67,600 

Loan Program 

 

Thanks to Community Development Block Grant  
(CDBG) and HOME Partnership Funds provided by   
the Department of Housing and Urban Develop-
ment  (HUD),  Community Revitalization offers 
several programs to assist Low- to Moderate-
income homeowners improve their homes.   

Projects are funded by providing the homeowner 
a deferred Loan which is tiered  at 7, 10,  or  20 
years pending loan amount utilized for the Home 
Rehabilitation Project.  A 5-year forgivable lien is 
placed on the properties participating in the Exte-
rior and Roof Programs. 

Qualifications: 

 To qualify for loans or grants, the property 
must be owner occupied for a minimum of 1 
year prior to application.  

 The property must be located within the 
Glendale City Limits. 

 Total Family income (before deductions) that 
is not higher than the amount listed in the 
following income chart. 

 The funds will be used to correct code viola-
tions and unsafe or deteriorated conditions. 

 Note: this program cannot be used for re-
modeling or decorating the home. 

 Maximum Income Limit for the Roof Repair & 
Exterior Program is 60% AMI 

 Maximum Income Limit for Housing Rehabili-
tation Program is 80% of AMI. 

 If Emergency Repair Assistance is over 
$1,000.00  a lien is placed on the property 
for a period of 5 years and then forgiven. 

 

 

Number of Persons  
in the Household 

Maximum 
Gross Income 

60% AMI 

1 $26,880 

2 $30,720 

3 $34,560 

4 $38,400 

5 $41,520 

6 $44,580 

7 $47,640 

8 $50,700 

    

Eligible  Activities Eligible Activities 

Single Family Rehab Program 

Roof & Exterior ProgramRoof & Exterior Program  
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AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN AGREEMENT AND APPROVE EXPENDITURE
OF FUNDS TO PURCHASE CHEMICALS FROM THATCHER COMPANY OF ARIZONA, INC.
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to award bid IFB 16-01, authorize the Acting City Manager to enter into an
agreement, and approve expenditure of funds for the purchase of chemicals from Thatcher Company of
Arizona, Inc. (Thatcher) in an amount not to exceed $2,500,000 ($1,000,000 for the initial two-year term and
$1,500,000 for the three one-year extensions).

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption at the city’s four water
treatment plants. Wastewater collection and treatment also requires the use of chemicals to effectively treat
wastewater to A+ effluent standard for recharge or reuse at the two reclamation facilities.

Aluminum Sulfate is used as a primary disinfectant. Sodium chloride (salt) is used as a cleaning agent of the
filter media used in the groundwater treatment process. Hydrofluorosilicic acid (fluoride) is added in small
doses to supplement the existing natural fluoride levels to meet regulatory requirements.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed an
Invitation for Bid (IFB) for fifteen chemicals. Bid specifications provided for an initial term of agreement for
two years with the option to extend at the discretion of the city for three years, in one-year increments. IFB
16-01 was published on July 30, 2015 and seventeen responses were received by the due date of August 18,
2015.  The notice of intent to award was sent August 20, 2015. One protest was received and answered.

For the chemicals, aluminum sulfate, sodium chloride, and hydrofluorosilicic acid, Thatcher submitted the
lowest, responsive, and responsible bid.

This action will authorize the Acting City Manager to enter into an agreement with Thatcher through October
2017, and as needed, extend the agreement through October 2020 and approve the expenditure of funds for
an amount not to exceed $2,500,000 over the term of the agreement.
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Previous Related Council Action

On June 10, 2014, City Council approved the expenditure of funds for sodium chloride from Salt Works in an
amount not to exceed $389,000 for the FY2014-15.

On June 10, 2014, City Council approved the expenditure of funds for aluminum sulfate from Chemtrade
Chemicals US, LLC in an amount not to exceed $529,000 for the FY2014-15.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget. Annual
budget appropriation thereafter is contingent upon Council approval.

Cost Fund-Department-Account

$500,000 2400-17250-524600, Pyramid Peak Water Treatment Plant

2400-17260-524600, Cholla Water Treatment Plant

2400-17310-524600, Oasis Surface Water Treatment Plant

2400-17320-524600, Oasis Groundwater Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-612, Version: 1

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN AGREEMENT AND APPROVE EXPENDITURE
OF FUNDS TO PURCHASE CHEMICALS FROM DPC ENTERPRISES
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to award bid IFB 16-01, authorize the Acting City Manager to enter into an
agreement, and approve expenditure of funds for the purchase of chemicals from DPC Enterprises (DPC) in an
amount not to exceed $2,500,000 ($1,000,000 for the initial two-year term and $1,500,000 for the three one-
year extensions)...body

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption at the city’s four water
treatment plants. Wastewater collection and treatment also requires the use of chemicals to effectively treat
wastewater to A+ effluent standard for recharge or reuse at the two reclamation facilities.

Chlorine is used as the primary disinfectant in the water treatment process. Sodium hydroxide (25% caustic
soda) is used to lower the pH factor in the wastewater treatment process. Sodium hypochlorite (12.5%
bleach) is used also as a disinfectant.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed an
Invitation for Bid (IFB) for fifteen chemicals. Bid specifications provided for an initial term of agreement for
two years with the option to extend at the discretion of the city for three years, in one-year increments. IFB
16-01 was published on July 30, 2015 and seventeen responses were received by the due date of August 18,
2015.  The notice of intent to award was sent August 20, 2015. One protest was received and answered.

For the chemicals, sodium hydroxide, chlorine and sodium hypochlorite, DPC submitted the lowest,
responsive, and responsible bid.

This action will authorize the Acting City Manager to enter into an agreement with DPC through October
2017, and as needed, extend the agreement through October 2020 and approve the expenditure of funds for
an amount not to exceed $2,500,000 over the term of the agreement.

Previous Related Council Action
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On June 10, 2014, City Council approved the expenditure of funds for chlorine from DPC Enterprises, L.P. in an
amount not to exceed $125,000 for the FY2014-15.

On April 9, 2013, Council awarded Bid 13-39 and authorized the City Manager to enter into an agreement with
DPC in the amount not to exceed $255,300 to purchase sodium hypochlorite.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget. Annual
budget appropriation thereafter is contingent upon Council approval.

Cost Fund-Department-Account

$500,000 2360-17160-524600, Arrowhead Reclamation Facility

2360-17170-524600, West Area Facility

2400-17250-524600, Pyramid Peak Water Treatment Plant

2400-17260-524600, Cholla Water Treatment Plant

2400-17310-524600, Oasis Surface Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-613, Version: 1

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN AGREEMENT AND APPROVE EXPENDITURE
OF FUNDS TO PURCHASE CHEMICALS FROM PENCCO, INC.
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to award bid IFB 16-01, authorize the Acting City Manager to enter into an
agreement, and approve expenditure of funds for the purchase of chemicals from Pencco, Inc. (Pencco) in an
amount not to exceed $1,250,000 ($500,000 for the initial two-year term and $750,000 for the three one-year
extensions)...body

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption at the city’s four water
treatment plants. Wastewater collection and treatment also requires the use of chemicals to effectively treat
wastewater to A+ effluent standard for recharge or reuse at the two reclamation facilities.

Ferric chloride is used in the water treatment process as a coagulant to settle particulates in raw water.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed an
Invitation for Bid (IFB) for fifteen chemicals. Bid specifications provided for an initial term of agreement for
two years with the option to extend at the discretion of the city for three years, in one-year increments. IFB
16-01 was published on July 30, 2015 and seventeen responses were received by the due date of August 18,
2015.  The notice of intent to award was sent August 20, 2015. One protest was received and answered.

For the chemical, ferric chloride, Pencco submitted the lowest, responsive, and responsible bid.

This action will authorize the Acting City Manager to enter into an agreement with Pencco through October
2017, and as needed, extend the agreement through October 2020 and approve the expenditure of funds for
an amount not to exceed $1,250,000 over the term of the agreement.

Previous Related Council Action

On June 10, 2014, City Council approved the expenditure of funds for ferric chloride from Kemira Water
Solutions, Inc. in an amount not to exceed $200,000 for the FY2014-15.
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Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget. Annual
budget appropriation thereafter is contingent upon Council approval.

Cost Fund-Department-Account

$250,000 2400-17250-524600, Pyramid Peak Water Treatment Plant

2400-17310-524600, Oasis Surface Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-614, Version: 1

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN AGREEMENT AND APPROVE EXPENDITURE
OF FUNDS TO PURCHASE CHEMICALS FROM BRENNTAG PACIFIC, INC.
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to award bid IFB 16-01, authorize the Acting City Manager to enter into an
agreement, and approve expenditure of funds for the purchase of chemicals from Brenntag Pacific, Inc.
(Brenntag) in an amount not to exceed $1,250,000 ($500,000 for the initial two-year term and $750,000 for
the three one-year extensions).

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption at the city’s four water
treatment plants. Wastewater collection and treatment also requires the use of chemicals to effectively treat
wastewater to A+ effluent standard for recharge or reuse at the two reclamation facilities.

Sodium hydroxide (50% caustic soda) is used in the water treatment process for pH factor adjustments in
processing in raw water.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed an
Invitation for Bid (IFB) for fifteen chemicals. Bid specifications provided for an initial term of agreement for
two years with the option to extend at the discretion of the city for three years, in one-year increments. IFB
16-01 was published on July 30, 2015 and seventeen responses were received by the due date of August 18,
2015.  The notice of intent to award was sent August 20, 2015. One protest was received and answered.

For the chemical, 50% caustic soda, Brenntag, submitted the lowest, responsive, and responsible bid.

This action will authorize the Acting City Manager to enter into an agreement with Brenntag through October
2017, and as needed, extend the agreement through October 2020 and approve the expenditure of funds for
an amount not to exceed $1,250,000 over the term of the agreement.

Previous Related Council Action

On June 10, 2014, City Council approved the expenditure of funds for caustic soda and fluoride from Thatcher
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Company in an amount not to exceed $249,648 for the FY2014-15.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget. Annual
budget appropriation thereafter is contingent upon Council approval.

Cost Fund-Department-Account

$250,000 2400-17250-524600, Pyramid Peak Water Treatment Plant

2400-17260-524600, Cholla Water Treatment Plant

2400-17310-524600, Oasis Surface Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-615, Version: 1

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN AGREEMENT AND APPROVE EXPENDITURE
OF FUNDS TO PURCHASE CHEMICALS FROM HILL BROTHERS CHEMICAL COMPANY
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to award bid IFB 16-01, authorize the Acting City Manager to enter into an
agreement, and approve expenditure of funds for the purchase of chemicals from Hill Brothers Chemical
Company (Hill) in an amount not to exceed $250,000 ($100,000 for the initial two-year term and $150,000 for
the three one-year extensions)...body

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption at the city’s four water
treatment plants. Wastewater collection and treatment also requires the use of chemicals to effectively treat
wastewater to A+ effluent standard for recharge or reuse at the two reclamation facilities.

Sodium bisulfite is used in the water reclamation process for odor control.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed an
Invitation for Bid (IFB) for fifteen chemicals. Bid specifications provided for an initial term of agreement for
two years with the option to extend at the discretion of the city for three years, in one-year increments. IFB
16-01 was published on July 30, 2015 and seventeen responses were received by the due date of August 18,
2015.  The notice of intent to award was sent August 20, 2015. One protest was received and answered.

For the chemical, sodium bisulfite, Hill submitted the lowest, responsive, and responsible bid.

This action will authorize the Acting City Manager to enter into an agreement with Hill through October 2017,
and as needed, extend the agreement through October 2020 and approve the expenditure of funds for an
amount not to exceed $250,000 over the term of the agreement.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget. Annual
budget appropriation thereafter is contingent upon Council approval.
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Cost Fund-Department-Account

$50,000 2360-17170-524600, West Area Water Reclamation Facility

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-616, Version: 1

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN AGREEMENT AND APPROVE EXPENDITURE
OF FUNDS TO PURCHASE CHEMICALS FROM POLYDYNE, INC.
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to award bid IFB 16-01, authorize the Acting City Manager to enter into an
agreement, and approve expenditure of funds for the purchase of chemicals from Polydyne, Inc. (Polydyne) in
an amount not to exceed $750,000 ($300,000 for the initial two-year term and $450,000 for the three one-
year extensions).

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption at the city’s four water
treatment plants. Wastewater collection and treatment also requires the use of chemicals to effectively treat
wastewater to A+ effluent standard for recharge or reuse at the two reclamation facilities.

Polymers are used in the water treatment process as a coagulant aid and functions as a bonding agent to
assist with the settling process.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed an
Invitation for Bid (IFB) for fifteen chemicals. Bid specifications provided for an initial term of agreement for
two years with the option to extend at the discretion of the city for three years, in one-year increments. IFB
16-01 was published on July 30, 2015 and seventeen responses were received by the due date of August 18,
2015.  The notice of intent to award was sent August 20, 2015. One protest was received and answered.

For the chemicals, Clarifoc C-6220 and C-358 polymers, Polydyne submitted the lowest, responsive, and
responsible bid.

This action will authorize the Acting City Manager to enter into an agreement with Polydyne through October
2017, and as needed, extend the agreement through October 2020 and approve the expenditure of funds for
an amount not to exceed $750,000 over the term of the agreement.

Previous Related Council Action

On June 10, 2014, City Council approved the expenditure of funds for chemicals from Polydyne, Inc. in an
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On June 10, 2014, City Council approved the expenditure of funds for chemicals from Polydyne, Inc. in an
amount not to exceed $202,500 for the FY2014-15.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget. Annual
budget appropriation thereafter is contingent upon Council approval.

Cost Fund-Department-Account

$150,000 2400-17250-524600, Pyramid Peak Water Treatment Plant

2400-17260-524600, Cholla Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-617, Version: 1

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN AGREEMENT AND APPROVE EXPENDITURE
OF FUNDS TO PURCHASE CHEMICALS FROM RELIANT GASES, LTD
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to award bid IFB 16-01, authorize the Acting City Manager to enter into an
agreement, and approve expenditure of funds for the purchase of chemicals from Reliant Gases, LTD (Reliant)
in an amount not to exceed $625,000 ($250,000 for the initial two-year term and $375,000 for the three one-
year extensions).

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption at the city’s four water
treatment plants. Wastewater collection and treatment also requires the use of chemicals to effectively treat
wastewater to A+ effluent standard for recharge or reuse at the two reclamation facilities.

Carbon Dioxide is used in the water treatment process to lower pH factors in raw water to assist with the
coagulation stage of water treatment.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed an
Invitation for Bid (IFB) for fifteen chemicals. Bid specifications provided for an initial term of agreement for
two years with the option to extend at the discretion of the city for three years, in one-year increments. IFB
16-01 was published on July 30, 2015 and seventeen responses were received by the due date of August 18,
2015.  The notice of intent to award was sent August 20, 2015. One protest was received and answered.

For the chemical, liquid carbon dioxide, Reliant submitted the lowest, responsive, and responsible bid.

This action will authorize the Acting City Manager to enter into an agreement with Reliant through October
2017, and as needed, extend the agreement through October 2020 and approve the expenditure of funds for
an amount not to exceed $625,000 over the term of the agreement.

Previous Related Council Action

On June 10, 2014, City Council approved the expenditure of funds for chemicals from Reliant Gases, LTD in an
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amount not to exceed $210,200 for the FY2014-15.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget. Annual
budget appropriation thereafter is contingent upon Council approval.

Cost Fund-Department-Account

$125,000 2400-17260-524600, Cholla Water Treatment Plant

2400-17310-524600, Oasis Surface Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-618, Version: 1

AWARD OF BID IFB 16-01, AUTHORIZATION TO ENTER INTO AN AGREEMENT AND APPROVE EXPENDITURE
OF FUNDS TO PURCHASE CHEMICALS FROM CAL-PACIFIC CARBON, INC.
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to award bid IFB 16-01, authorize the Acting City Manager to enter into an
agreement, and approve expenditure of funds for the purchase of chemicals from Cal-Pacific Carbon, Inc. (Cal-
Pacific) in an amount not to exceed $150,000 ($60,000 for the initial two-year term and $90,000 for the three
one-year extensions)...body

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption at the city’s four water
treatment plants. Wastewater collection and treatment also requires the use of chemicals to effectively treat
wastewater to A+ effluent standard for recharge or reuse at the two reclamation facilities.

Powdered activated carbon is used for seasonal taste and odor control in the water treatment process.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed an
Invitation for Bid (IFB) for fifteen chemicals. Bid specifications provided for an initial term of agreement for
two years with the option to extend at the discretion of the city for three years, in one-year increments. IFB
16-01 was published on July 30, 2015 and seventeen responses were received by the due date of August 18,
2015.  The notice of intent to award was sent August 20, 2015. One protest was received and answered.

For the chemical, powdered activated carbon, Cal-Pacific, submitted the lowest, responsive, and responsible
bid.

This action will authorize the Acting City Manager to enter into an agreement with Cal-Pacific through
October 2017, and as needed, extend the agreement through October 2020 and approve the expenditure of
funds for an amount not to exceed $150,000 over the term of the agreement.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget. Annual
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budget appropriation thereafter is contingent upon Council approval.

Cost Fund-Department-Account

$30,000 2400-17250-524600, Pyramid Peak Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-619, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH KELLER ELECTRICAL INDUSTRIES, INC., AND
APPROVE THE EXPENDITURE OF FUNDS FOR THE REPAIR SERVICES AT VARIOUS WATER AND WASTEWATER
FACILITIES
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
Keller Electrical Industries, Inc., for repair services and approve expenditure of funds in an amount not to
exceed $600,000 ($200,000 for the initial period and $100,000 annually for the remaining contract term of
four years). This cooperative purchase is available through an agreement between the City of Chandler and
Keller Electrical Industries, Inc., contract WA5-936-3480, and is effective through June 30, 2017...body

Background

The City’s water treatment, distribution, wastewater collection and treatment systems include an array of
groundwater wells, booster stations, lift stations and other process equipment. From time to time, this
equipment needs rehabilitating or replacing. While the system has redundant and backup equipment
available, the loss of equipment reduces the service level capacity and time is of the essence to get the
equipment back in service.  Having “on-call” repair contractors reduces the time equipment is out of service.

As most vendors do not repair all brands or types of equipment, the City will contract with multiple repair
vendors. Additionally, some vendors have exclusive responsibilities for specific manufacturers. Currently, the
City has multiple agreements for repair services and intends to contract with additional firms as needed.

Analysis

Cooperative purchasing allows counties, municipalities, schools, colleges, and universities in Arizona to use a
contract that has been competitively procured by another governmental entity or purchasing cooperative.
Such purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid
contracts, and provides the opportunity to take advantage of volume pricing. The Glendale City code
authorizes cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. The cooperative purchase is compliant with Chapter 2, article V, Division 2, Section 2-
149 of the Glendale City Code, per review by Materials Management.

On June 12, 2015, the City of Chandler, Arizona entered into a multiple vendor agreement for Water
Wastewater Equipment Repair and Maintenance (contract WA5-936-3480). Contract WA5-936-3480 permits
its cooperative use by other governmental agencies. The City of Glendale Materials Management and the City
Attorney offices have reviewed and approved the utilization of the agreement from the City of Chandler for
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the defined services, and concur the cooperative purchase is in the best interest of the City.

This action will authorize the Acting City Manager to enter into a linking agreement with Keller Electrical
Industries, Inc. for repair services and approve expenditure of funds for an amount not to exceed $600,000
over the term of the agreement.

Previous Related Council Action

On August 25, 2015, Council approved the agreements and expenditure of funds for the pump repair services
for Weber Resources, LLC and Layne Christensen Company.

On December 18, 2014, Council approved the expenditure of funds for the repair of pumps located at the
Oasis Water Treatment Facility with Pump Systems, Inc.

On May 27, 2014, Council approved the extension and increase of expenditure of funds for the purchase,
repair and maintenance of pump and mixer equipment from James, Cooke and Hobson, Inc.

Community Benefit/Public Involvement

Having multiple repair vendors under contract will provide the city the ability to receive quick and efficient
repairs in order to get equipment back into service. This will maintain quality of life and add to the safety and
security of Glendale’s citizens.

Budget and Financial Impacts

Funding is available in the Water Services FY2015-16 operating budget. Total expenditure is not to exceed
$100,000 annually. Annual budget appropriation thereafter is contingent upon Council approval. Total
expenditures are not to exceed $600,000 for the entire term of this agreement. The budget will be
encumbered only as the repair is needed.

Cost Fund-Department-Account

$100,000 2360-17160-523400, Arrowhead Water Reclamation Facility

2360-17170-523400, West Area Water Reclamation Facility

2400-17240-518200, Central System Controls

2400-17280-523400, Central System Maintenance

2400-17250-523400, Pyramid Peak Water Treatment Plant

2400-17260-523400, Cholla  Water Treatment Plant

2400-17310-523400, Oasis Surface  Water Treatment Plant

2400-17320-523400, Oasis Groundwater  Water Treatment Plant

Capital Expense? No
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Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-620, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH PROMIUM, LLC AND APPROVE THE
EXPENDITURE OF FUNDS FOR THE PURCHASE, INSTALLATION, IMPLEMENTATION, AND TRAINING OF A
LABORATORY INFORMATION MANAGEMENT SYSTEM
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
Promium, LLC for the purchase of the software license, installation, implementation, and the training of staff
for the Element Data System (a laboratory information management system) and approve expenditure of
funds in an amount not to exceed $185,000. This cooperative purchase is available through an agreement
between the City of Tucson and Promium, LLC, contract 120349-01, and is effective through December 31,
2017. ..body

Background

The laboratory information management system (LIMS) is a software application used by the Water Services’
Water Quality Laboratory to interface directly with laboratory equipment to collect, store, and report
analytical test data from the sampling of raw surface water, groundwater, treated water, and wastewater.
The analytical data is required to comply with State and Federal requirements associated with the Safe
Drinking Water Act and the Clean Water Act.

The current software is outdated and obsolete. Several applications have been evaluated by the laboratory
and information technology staff for best value and compatibility to existing lab equipment.

Analysis

Cooperative purchasing allows counties, municipalities, schools, colleges, and universities in Arizona to use a
contract that has been competitively procured by another governmental entity or purchasing cooperative.
Such purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid
contracts, and provides the opportunity to take advantage of volume pricing. The Glendale City code
authorizes cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. The cooperative purchase is compliant with Chapter 2, article V, Division 2, Section 2-
149 of the Glendale City Code, per review by Materials Management.

On February 17, 2012, the City of Tucson, Arizona entered into an agreement with Promium, LLC for a LIMS
(contract 120349-01). Contract 120349-01 permits its cooperative use by other governmental agencies. The
City of Glendale’s Materials Management and the City Attorney’s office have reviewed and approved the
utilization of the agreement from the City of Tucson for the defined services and concur the cooperative
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purchase is in the best interest of the city.

This action will authorize the Acting City Manager to enter into a linking agreement with Promium, LLC and
approve expenditure of funds for an amount not to exceed $185,000.

Community Benefit/Public Involvement

This software will improve laboratory efficiency and report processes.

Budget and Financial Impacts

Funding is available in the Water Services FY2015-16 capital budget.

Cost Fund-Department-Account

$185,000 2360-60010-551000, Lab Data Management System

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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Exhibit B
Scope of Work

City of Glendale LIMS Technical Specifications

Page 1 of 32                                                              B = Base, O = Optional, T = Third Party, C = Custom, A = API/DSK, F = Future, N = Not Supported   

Ref # Description B, O, T, C, 
A, F, N

Explain or describe proof of compliance with this regulation

1.0 Mandatory Requirements
1.1 Supports clients running on Windows 7 or higher. B Supports Windows XP or greater, x86 or x64
1.2 Supports and is compatible with Microsoft Office 2010 or later. B For backward compatibility, Element LIMS utilizes the .xls format 

for both import and export throughout the software.
1.3 Software proposed is the latest release and the Vendor is authorized to 

license and support the proposed software.
B The latest production release will be installed at the time of 

implementation.
1.4 Software proposed is currently functioning in a production environment. B Promium has implemented Element LIMS in over 290 facilities

1.5 Proposed solution is not hosted off-site. Software and databases for 
proposed system will be housed on City of Glendale servers.

B On-premesis hosting is our standard implementation plan

1.6 Proposed solution is commercial off-the-shelf (COTS) software application 
designed for water and wastewater labs.

B Element LIMS has been a COTS from inception, designed 
specifically for commercial environmental laboratories and 
water/wastewater laboratories.

1.7 LIMS is compatible with data warehousing. C A small custom program must be written by Promium or Glendale 
developers to exchange data between the LIMS and the data 
warehouse.  Direct SQL exchange or the use of an intermediate 
file is anticipated.

1.8 LIMS uses a centralized server housed at Pyramid Peak Water Treatment 
Plant.

B Element LIMS utilizes a 2-tier client/server architecture.  The 
database server may be centralized at the PPWTP.  It may also 
double as the file server.  

1.9 LIMS must permit data to be stored on lab computers then transferred to 
server by user.

B Assuming the appropriate permissions, both internal to the 
application and to the local directory.

1.10 LIMS is capable of importing data directly from lab instruments. B Utilizing the DataTool library of instrument interpreters.
2.0 General Requirements
2.1 Supports Microsoft SQL Server 2012 with plans to support subsequent 

versions.
B Recommend SQL Server 2012 R2 or greater, Standard Edition

2.2 Compatible with VM Ware 5.5. B VM Ware compatibility is a function of SQL Server, which runs 
well under VM Ware 5.5.  Many of our clients utilize a VM for 
their database server.

2.3 Communicates via TCP/IP network protocol only - ability to turn back all 
others.

B Element LIMS uses TCP/IP protocol



Exhibit B
Scope of Work

City of Glendale LIMS Technical Specifications

Page 2 of 32                                                              B = Base, O = Optional, T = Third Party, C = Custom, A = API/DSK, F = Future, N = Not Supported   

2.4 Integrates with Microsoft Office 365. B Assumes Microsoft Office 365 is downloaded to the desktop.   
Integrates with Microsoft Exchange for email delivery.

2.5 System provides a GUI interface. B Utilizes a Windows Multiple Document Interface (MDI), which 
allows many different objects to be open simultaneously

2.6 System supports running on clients via Windows Terminal Server.  B Terminal Server or Windows Remote App are typically used for 
remote deployments

2.7 Context sensitive online help is available within the system. N Help is available through the Element LIMS User Guide, a 
bookmarked PDF available from the "Help" menu.

2.8 System does not require dedicated hardware (e.g., PCs used to access 
LIMS can be used for other purposes).

B It is expected that LIMS client machines will be used for other 
purposes

2.9 System allows a minimum of 8 concurrent users. B Licensing ranges from 2 to over 100 concurrent users
2.10 System allows for a minimum of 30 seats. B There is no limit to the number of workstations onto which the 

client application may be loaded
2.11 Ability to import/export data to ASCII command delimited, CSV, Microsoft 

Excel file, Microsoft Access file, and XML format.
B Import/export functionality is available from many screens, with 

MS Excel being used most frequently as the output format (xls).  
CSV, MDB, and XML are also supported in various screens

2.12 Vendor will preload the City's existing library of sample identifications 
(standard sampling locations) into the LIMS. Table containing sampling 
location identifications should be capable of containing 45 fields for use in 
both the LIMS and report generation.

B Table must fit into Element data hierarchy. Promium 
Implementation will format the data received by the City lab staff 
into file that can be imported to Element

2.13 The LIMS supports importing data from subcontract labs with little to no ref    B The degree of data file reformatting depends on the format 
received from the subcontract lab and whether the lab uses 
Element LIMS as their LIMS.

Preferably, subcontractors will receive a Work Order generated by 
Element LIMS in a specifically-formatted Excel workbook that is to 
be populated by the subcontractor.  

2.14 Identify the user interface of the proposed software. B Windows MDI interface
3.0 Communications
3.1 Ability to have remote control/access for administration. B Remote access is typically done using Terminal Services or 

Remote App in conjunction with a VPN tunnel.
4.0 User Interface
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4.1 Ability to provide on-line inquiry to audit files. B The administrator's audit trail provides various query tools from 
the Element LIMS client.

4.2 Ability to query historical and current audit files. B Analyst audit tools allow context-sensitive querying.  
Administrator audit tools provide in-depth querying.

5.0 Test Information
5.1 The LIMS has pre-loaded into a database all environmental compliance 

analytes, EPA and Standard Methods 20th Edition (or future edition), as 
specified in 40 CFR Parts 136 and 141 of the Federal Register, Test 
Methods for Evaluating Solid Waste, Chemical/Physical Methods, SW 846. 
CAS Registry Numbers, ADEQ contaminant codes and regulator limits are 
linked to all analytes and each test is linked to the appropriate analytes for 
each test in the above referenced methods.

C Promium implementation will begin with a blank data base that 
will then be populated with Glendale SOPs and methods.  A 
hyperlink to .pdf documents will be provided within the system; 
this link can be updated as documents are updated.

5.2 The LIMS has the ability to establish and define information for commonly 
used tests for environmental analyses.  Information is stored/linked to 
individual tests includes a customizable analyte list, reporting units, 
number of significant figures for reporting (up to 10 significant figures), 
precision to which analyte will report (decimal places), and the following 
specifications for each analyte: minimum detection limit (MDL), minimum 
repeate level (MRL), practical quantitation limit (PQL), and maximum 
contaminant level (MCL).

B These are all standard features of Element LIMS, which is 
designed with granularity sufficient for ISO 17025 and NELAC 
compliance.

5.3 Ability for the user to add and delete analytes to customize the test 
methods for the laboratory's requirements.

B Given the appropriate permissions.

5.4 For convenience of defining projects and logging in samples, tests can be 
grouped into user defined test groups or batches.  All tests associated with 
a test group or  batch are then included in a project if added at log-in 
when the test group or batch is selected.

O Tests can be grouped into user defined test groups or batches. 
Tests can be assigned to samples at login even if they are not 
defined in the project. Adding an analysis to a sample at login 
does not automatically add the same test to the project. 

5.5 Each prep test code includes default prep factors based upon initial 
volume or weight of sample and the final volume or weight after prep 
phase is completed.  Such prep factors are then applied to the analytical 
results to correct for the prep factor in calculating the final reporting 
value.

B Prep methods may be defined as prerequisites for analytical tests.  
Both are populated with appropriate defaults per the relevant 
project.
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5.6 The user has the ability to change these prep factors at the time the prep 
phase of testing is performed if the default values are not used for any 
individual sample.  The LIMS would correct the final result for the data 
entered during the prep phase for the samples.

B Given the appropriate permissions.

6.0 Management Reports
6.1 The LIMS is capable of generating Backlog reports and the user is able to 

pull these reports based on each of the following sample/test 
characteristics: Sample Number, Due Date, Test Group ID, Analyte Name, 
and Department.

B This is the function of the Query Work Status filter tool.

6.2 The LIMS is capable of creating other reports such as short holding times 
work list, sample log-in record, sample/test received by department, and 
sample/test completed by department.

B The Basic report catalog is included off the shelf.  Please see 
http://www.promium.com/main/element-report-catalogue for 
details.

Additional reports may be designed using Crystal Reports.
6.3 The LIMS is capable of creating other user defined reports that will query 

data by various sample parameters such as date of collection, sample ID, 
project name, analyte name, test name, test group ID, etc.  The user is 
able to export the queried data to a spreadsheet format (Microsoft Excel).

B Querying is performed within Element LIMS, with the output 
directed toward a specific Crystal Reports template or EDD for xls 
generation.  The Custom EDD Builder allows user to create EDDs 
of their own design, in addition to the default EDD library.

7.0 Analytical Data Management
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7.1 LIMS shall provide a means for analytical tests to be associated with a 
sample when samples are created. These analytical tests 'orders' or 
'products' will be used to associate price and cost information, workflow, 
analytical method information, matrix, collection vessel type and size, 
label size, and preservative information. These 'test orders' or 'products' 
require the following information:                                                                                    
1. Unique identifier                                                                                                                                                      
2. Name                                                                                                                                                                          
3. Matrix                                                                                                                                                                         
4. Label Type and Size                                                                                                                                                     
5. Typical Turn-Around Time for analysis                                                                                                                 
6. Preservative                                                                                                                                                                  
7. Bottle Type and Size                                                                                                                                                 
8. Maximum Holding Time                                                                                                                                             
9.  Analytical Method Reference                                                                                                                                
10. One or more Workpaths with one as a default.

B These are all characteristics of the "Project" and "Work Order" 
levels of Element LIMS.  Note that Work Orders are nested under 
Projects, inheriting project or child project characteristics.

7.2 LIMS shall allow analytical test order (products) to be combined into
groups based on similarity of matrix, preservative, and bottle type.

B This is done at the batch and bench sheet levels, which allow like 
matrices, etc. to be grouped across Work Orders.
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7.3 LIMS shall allow pertinent information to be described for analytical 
methods. The method descriptions must include at minimum the following 
information: 
1. Unique ID
2. Method Name
3. Matrix
4. List of Analytes measured by method including: 
     a. Method detection limits for each analyte
     b. Significant figure and rounding rules for each analyte 
     c. Units of measurement for each analyte. 
     d. ADEQ Parameter Codes for each analyte 
     f. Effective date of Method instance 
     g. Inactivation date of method instance (if superseded by new instance) 
     h. Flag indicating whether method instance is active or inactive 
     i. Instrument type used by method 
     j. Standard Operating Procedure (SOP) reference
A full audit trail shall be supplied for Method descriptions. 

B These are standard within Element LIMS, with the following 
exceptions:

- Rounding, measurement units, and sig fig rules are defined for 
the analysis/matrix as a whole and are not defined at the analyte 
level.

- There is no capacity to define an instrument for a test method 
nor is there an effective date for new or retired instances.

The Analysis instrument is where instruments can be associated 
to different analyses. An instrument can have more than one 
analysis, and an analysis can be denoted on more than one 
instrument. For test codes with multiple matrixes, the instrument 
will need to be added to each matrix.
Instruments that are available to add to analyses are populated 
through the Instrument static table. Inactive instruments cannot 
be added to an analysis.

7.3.1 LIMS shall allow SOP documents to be associated with methods in LIMS. 
SOP should be stored external to the LIMS as it is annually  revised  or 
updated. Hyperlink needs to be able to be revised reflecting the revision 
ID. The association can be accomplished by storing the file path name with 
the method.

B SOP documents may be attached to analyses as PDF files.  The 
PDFs are stored in a network directory, with a pointer to the file 
stored within the database.
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7.3.2 Each analytical result in LIMS will require the following: 
1.  Analyst ID 
2. Sample ID
3. Analysis measurement date and time
4. ADEQ Parameter Codes for each analyte
5. Analyte name
6. Analyte units of measurement
7. Data entry data and time
8. Data Entry user's ID
9. Date and Time of last modification
10. User ID of last modifier
11. Method ID
12. Method Detection Limit
13. Reporting Level Limit                                                                                                                                              
14. Dilution Factor
15. Replicate ID (for samples run in duplicate, triplicate, etc.) 
16. Analytical values which shall allow: 
     a. Numeric values 
     b. Text values (e.g. 'Present', 'Absent') 
     c. Qualifying values (e.g. '<', '>', '+/-')                                                                                                
17. Comments Field.

B These are all standard fields associated with each project, work 
order, and sample.
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7.3.3 In addition the following analytical values are required: 
1. Final Numeric, Text and Qualifying value fields. These values can be 
used to store results based on logic such as dilutions (e.g. Original Numeric 
value multiplied by Dilution Factor) or after other operations are applied 
such as comparison to a Method Detection Limit (MDL) value (e.g. a 
numeric result of 1.89 with a corresponding MDL of 2 would be changed 
to '< 2'). The original values would be preserved.  Where no dilutions or 
comparisons are required, these final result fields would just be a copy of 
fields. 
2.  Rounded Result fields to hold string representation of results from 
image files after significant figures, rounding, and/or other formatting has 
been applied. 
3.  Reporting Result fields to hold string representation of results from 
image files after application of significant figures, rounding, and/or other 
formatting has been applied as well as comparisons for Reporting Levels. 
(e.g. an initial result of 2.892 with MDL of 2, 2 significant figures, and a 
Reporting level of 3 would result in '< 3'. 2.892 to 2 significant figures is 
2.9. It is greater than the MDL of 2 so would be preserved as a value of 
2.9, but is less than the Reporting level of 3 so would be represented as 
'<3' in the Reporting Result field(s). These fields would be used for final 
reporting. 
4.  Comment field.  In addition, embedding of binary or text document file 
or storage of path to document is desirable. 
5.  Footnoting at the parameter level is required using a code that 
corresponds to verbiage regarding the footnote. 
6.  Approval Status. 
7.  QC Status - flag data as OK, out-of-control, rejected, invalid, etc. 
8. Calculation ID (reference to any auditable calculations). 
9. Good Automated Laboratory Practice (GALP) comment ID.

B All of this is provided except that there are no comment identifier 
or calculation IDs

7.4 LIMS shall properly update Reporting Limits to reflect any Dilutions for a 
given sample.

B Dilution factors are tracked and may be applied to final results.
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7.5 A full audit trail including value auditing shall be provided for all analytical 
results. Any changes to data must be accompanied by a reason in 
accordance with Good Automate Laboratory Practices.  Audit trail shall 
identify changes by ID of user making changes.

B Included are the original value, new value, user ID, date/time, and 
free-form comments.

7.6 LIMS shall provide a means to perform calculations on analytical data and 
store the result as another analytical data row with an appropriate analyte 
name. For example, it should be possible to calculate and store an NO3-N 
value based upon an NO3 value multiplied by the constant 0.2259. All 
calculations shall have the following information associated with them: 
1. A unique ID 
2. Name of calculation 
3. Creation date
4. Expiration date 
5. Creator's user ID
6. Status flag indicating whether a calculation version is current.

B/C/N It is possible to define calculations in Element. The following items 
are tracked in the system: Calculation Identifier, Name of 
calculation, Creation/Expiration dates, Creator's user ID, Status 
flags; the system can do some calculations automatically.  Wet 
chemistry calculations can be incorporated by interface.  External 
lab data not included; those calculations must take place outside 
of the LIMS.

7.7 All calculations shall have a full audit trail. B
8.0 Sample Log-in and Scheduling
8.1 The LIMS is capable of generating  customized sample numbers in the 

format 9606051530CHFM where:
o 960605 represents the sample date June 5, 1996
o 1530 represents the sample collection time
o CH represents the sample location (Cholla)
o F represents the treatment plant location suffix (F=finished, R=Raw)
o M represents the parameter type (M=Micro).

C All of this information can be stored independently and then 
concatenated to create an ID to match Glendale's existing 
nomenclature.  This can be used to create a SQL view from the 
back end.

8.2
The LIMS is capable of assigning a unique sample number in the format 
described in 8.1 to each sample and each bottle within the sample set.

N The LIMS will assign a unique sample ID to each sample and bottle 
in the sample set (Work Order) but the format described in 8.1 is 
not feasable with our system
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8.3 It is mandatory that the LIMS provide drop-down boxes receiving data 
from tables to populate fields for Sample Site Location, Sampler, and 
Project. This will limit choices and misspellings and will be useful in queries 
in the retrieval of data. 

B These fields are available.

8.4 The LIMS is capable of tracking whether the sample is/is not for 
compliance, the sample container, and the preservative used.

B This is recorded upon sample receipt.

8.5 The user has the ability to indicate in the LIMS if a particular analyte is/is 
not for compliance purposes.

B

8.6 The LIMS has the ability to assign a bottle type and preservative to a 
sample at the time of log-in.

B Valid bottle types and kits may be defined at the matrix level and 
assigned at various stages of the workflow.

8.7 The LIMs is capable of tracking the individual who collects each sample. B Sample collector is recorded at the sample level.
8.8 The LIMS has the ability to generate and print a chain of custody for any 

sample being logged-in.
B Yes, but generally a chain of custody needs to be created prior to 

sample login
8.9 The LIMS has the ability to generate and print a subcontracting chain of 

custody.
B This form is a Crystal Report template that may be modified by 

COG.
8.10 The user has the ability to easily replicate or copy a sample to generate a 

new sample with the same information (project, sample date, sampler's 
initials, logged in by, received date, received time, received by initials, 
delivered by, delivery date, delivery time).  Fields must be designated as 
'required' or 'not required'.  Fields that are not required must be allowed 
to be blank.

B Using the copy/paste feature.

8.11 The LIMS has the ability to create 'Projects' for recurring samples.  The 
'Project' would contain all analytes of interest and sample information.  
The projects must be contained in a table accessed by users in a dropdown 
on a form that does not allow entry of new projects.  New projects shall be 
added exclusively by the LIMS administrator.

B Projects can be created as defined here. Users can be given view 
only rights to the project screen which will prevent them from 
adding new projects or modifying existing ones.
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8.12 If the LIMS has the ability to generate sample labels for each bottle 
received, labes should  include:
1. Sample Site name
2. Project name
3. Analysis
4. Preservative 
5. Date ____________ (This field should be blank to allow hand-written 
entry.)                                                                                                                                                                
6. Time ____________ (This field should be blank to allow hand-written 
entry.)                                                                                                                                                     
Sample ID should indicate Sample Site Name (i.e. Well 22, Grid 5).  This 
information should be available from a drop-down box when logging in 
sample.

B Label formats can be defined to include all these parameters

8.13 The LIMS contains a bar-coding feature that allows the generation of 
unique sample labels, identification of sample locations, and sampler ID.

B Wedge-type barcode readers are supported throughout the 
software.  Labels are defined as Crystal Reports templates.

8.14 LIMS shall provide an 'auto-fill' capability for sample-login user-interfaces 
so that redundant values can be distributed to multiple samples.

B A bulk edit feature is available to block copy values across 
samples, meaning the LIMS does have auto-fill capability, 
including drop downs and "quick fill" for some items. Examples 
include route starts and bottle order.

8.15 It is desirable, but not mandatory that LIMS provide a sample scheduler 
capable of 'pre-logging' (adding samples to the database in advance of 
their expected collection date) samples.

B The integrated Schedule Builder creates schedules with a 
graphical interface.  The resulting schedule worksheet may then 
be edited as needed.

8.16 The sample scheduler, if included, shall be able to be invoked both 
manually and automatically at pre-determined dates and times.

B Schedules may be used to auto-log samples.

8.17 The scheduler, if included, must be able to consolidate samples into 
'collection lists' by date. It must also print hard-copies of collection lists 
and bar-code labels.

B
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8.18 The scheduler, if included, shall offer the following data fields for each 
record: 
1. Sample Site ID 
2. Project ID 
3. Account ID 
4. Number of Bottles 
5. Price Level  
6.  Analytical Test Grouping ('Product') 
7. Sample Matrix 
8.  Schedule — a collection of specific dates and an optional time or a 
description of a recurrence pattern with starting date, optional ending 
date or maximum repetitions (for example: 1st Monday of the Third 
Month of every Quarter, starts today, lasts forever; Monday — Thursday 
Every Week, starts November 1, 2002, last for 9 repetitions; every 10 days 
between now and end of year). Recurrence patterns for times shall also be 
available. 
9.  Creation Date/Time                                                                                                                            
10. Inactivation Date/Time                                                                                                                     
11. Date/Time last updated
12. Flag indicating whether entry is currently active or inactive
13. Schedule Requestor User ID
14. Schedule Data-entry User ID 
15. Collection List Grouping or Route number. 

B All of this is provided except for the following:
Creation Date/Time
Inactivation Date/Time
Schedule Requestor User ID
Schedule Creator User ID 

8.19 The scheduler, if included, must allow grouping of various schedule entries 
under a user-defined group name.

B The schedules are defined for projects - this is the grouping
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8.20 The scheduler, if included, shall offer ability to add or edit schedule entries 
by:
 1. Test Group (Product) and Matrix
 2. Account ID
 3. Project ID
 4.  Sample Site ID
 5. Schedule Grouping 

B

8.21 The scheduler, if included, shall have a full audit trail on all schedule 
definition activities.

B

8.22 The scheduler, if included, must have available a table of user-entered 
holidays. In addition a table of holidays and alternate sampling dates by a 
combination of any or all Test Group, Product, Account, Project, Site, and 
Schedule Grouping must be available. The scheduler must take into 
account any of these 'holiday shifts' before inserting new sample records 
into the database.

N The scheduler will not avoid holidays - though these can be 
factored into due dates and turn-around-times. The person 
creating the schedule must be cognizant as to when a holiday 
when creating the schedule. The system will not flag them.

8.23 The scheduler, if included, must allow creation of new scheduled entries 
by copying existing entries. Such entries should differ by value from the 
original entries by at least one of the fields listed in 8.16 above.

B Yes, except that all the fields in 8.16 are not available

9.0 Sample Tracking
9.1 It is mandatory that the LIMS provide a unique identifier for every sample 

entered into system. Identifier shall use Year, Month, Day, Time, Sample 
Site Code, Analysis Type Code, and Location Code in creating the unique 
Identifier (See 8.1 for format).

C See response to 8.1 
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9.2 It is mandatory that for purpose of Ground Water Rule, the following 
fields must be in the chain of custody table along with being on data log-in 
form with the following data types:            1. OriginalViolatingSpecimenId - 
Text field                                                                                           2. 
RepeatOriginalLocation -Yes/No Field                                                                                         
3. RepeatOtherLocation  - Yes/No Field                                                                                            
4. RepeatDownstreamLocation - Yes/No Field                                                                                      
5. RepeatUpstreamstramLocation - Yes/No Field                                                                            
6. SampleMonitoringTypeCode - Text                                                                                                
7. SampleRepeatLocationCode - Text.                                                                                                                     
This is important in producing a required report.

B These fields will be defined during implementation and the initial 
configuration of the system. 
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9.3 LIMS shall provide, at minimum, the following information fields for each 
sample: 
1. Sample collection and receiving date and time 
2. Date and time of entry into LIMS 
3. Flag indicating sample shipped to external party (such as another 
laboratory)
4. Shipping destination; identifier for samples shipped to external party 
5. Data fields to identify the persons responsible for: Sample collection, 
Sample receipt, Data entry into LIMS, Shipping samples to external 
laboratories, Requesting the Sample
6. A comment field for each sample for field conditions, flow status, or 
other comments
7. A description field to denote an optional description of sample
8. A field to describe condition of sample upon arrival (pick-list)
9. A field to categorize by COG-specific sample types
10. Sample field data: Temperature of sample at collection time; 
Temperature of sample at receipt time; Free chlorine residual; Total 
chlorine residual; pH value
11. Client identifier field (to identify client if a non-COG sample)
12. Client sample number field (client's unique ID number for sample — 
for cross-reference purposes)
13. Project Identifier (used for internal management)
14. Storage Location of sample (once received)
15. Test or test groupings for which the sample will be analyzed
16.  Number of bottles collected.  Each bottle should have a unique 
identifier associated with it to distinguish replicate bottles from one 
another
17. Matrix of sample (water, wastewater, recharge/reuse, etc.)
18  Site Identifier (ID to cross reference with extensive COG  defined site 

B

9.4 LIMS shall feature full audit trail on all sample definition activities, sample 
receiving activities, and sample shipping activities. Changes to any sample 
tracking data following receipt shall require user to give a reason for the 
change.

B/N Comments/reasons are not mandatory
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9.5 The LIMS has the ability to track holding times for individual tests for each 
sample.

B Two holding times are available:  receipt to prep, and prep to 
analyze.

9.6 Holding time for the prep phase of an analysis is linked to the analytical 
phase of the analysis and tracked independently.  Holding times for 
second as subsequent phases of any analysis do not start tracking until the 
initial or preceding phase is completed.  Holding times are tracked from 
the sample collection date and time.

B All analyses can have one or two hold times defined. Hold times 
can be defined as Sampled to Prepared and Prepared to Analyzed.

9.7 The maximum date and time for sample holding must be calculated 
properly using the analytical method's holding time and the date and time 
of sample collection. An option shall be provided to use the sample 
receiving date and time or post-receiving preparation date and time 
(instead of the collection date and time) to calculate the maximum holding 
date and time.

B Each analysis/matrix combination can have up to 2 hold times 
associated with it but only one is necessary according to most 
methods. By default, hold times are based on sample collection 
date/time to analyzed date/time but the hold time can be 
configured to received date/time, prepared date/time, etc.

9.8 LIMS shall feature a means to group related samples together (Accession 
Number) for collection purposes. A list of samples (a 'collection list') 
should be available for printing on demand. LIMS shall offer a means to 
easily re-group samples or edit pertinent sample information (such as 
collection dates or test groupings) upon demand.

B When samples are logged into the system they are assigned to a 
work order. This is the primary grouping for samples that are 
received together. The work order is assigned to a project and 
client.
It is possible to switch a work order to a different project or client 
and project if necessary. 

It is not possible to move a sample to a client or project that 
differs from the client/project the work order is assigned to.

It is also not possible to switch a sample to a different work order 
once it has been logged in. 
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9.9 Bar-coded labels are required for every sample bottle. Two labels sizes 
shall be available as appropriate for the bottle size. Information displayed 
on bar-code labels must include the sample identifier, date of collection, 
collection site (location), and sample receiving department (intended 
destination). Labels shall be customizable for content and formatting. 
LIMS shall be able to use currently available label stock. Labels compatible 
with system must have been tested for adhesion, being waterproof, 
removability, and ability to be written on in ink and printed upon using 
direct transfer printing.

B Bar code labels can be developed. You have a lot of information 
that you want to include on your sample labels. While all the 
information can be included on a sample label you will be 
restricted as to what can be placed onto a label by the size of the 
label itself and the size of the container the label is to fit on.

9.10 LIMS shall have the ability to accept Field data measurements 
(temperature, chlorine residual, etc.) manually or by electronic transfer 
(from a portable instrument) prior to sample receipt in LIMS.

A Field data measurements can be collected in the field and 
imported into the system after the samples are logged in.

9.11 Turn around times (TAT) are tracked by the LIMS for each test logged in 
for a sample.  The user is able to assign default TAT for each project and is 
able to assign TAT for each sample or test at the time of sample log-in.  
The LIMS tracks TAT based on the date of sample receipt.

B

10.0 Workflow Management
10.1 LIMS shall provide workflow management. Workflow must allow tracking 

of progress and status of samples and all related analyses from creation 
through final analytical data approval.

B Workflow is limited to linking prep method with analyses, and 
analyses with follow-up tests.

10.2 LIMS shall provide workflow based on functional areas. It is necessary to 
be able to define different analytical functional areas, external entities 
such as contract laboratories, functional areas for data approval, and 
functional areas for data measurements in the field. 

B This is usually setup by department/or user. Contract laboratories 
can be setup but not sure as to what the lab requires for data 
approval and field data measurements. Most labs will have a Field 
department that is used for the field data.

10.3 Status fields shall be provided for each sample at each department to 
facilitate tracking of the progress of samples through the laboratory. 
Statuses shall include 'received', 'work in progress', 'data entered', 'data 
approved', 'completed', or equivalents. Administrators shall be able to 
define new statuses.

B/N Samples do not have status in Element. Analyses and work orders 
do. The statuses listed here would all apply to analyses - not 
samples. Different tests proced through the lab at different rates. 
So the status must be defined for the analyses and not the sample 
as a whole.

Administrators can create new statuses. The statuses listed here 
can all be created and assigned to an analysis.
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10.4 LIMS shall allow a user to select an alternate workflow path from the one 
initially assigned at sample creation. For example, a sample assigned a 
workflow path that should take it through COG's Gas Chromatography 
department might instead be re-directed to an external contract 
laboratory, thus requiring assignment of an appropriate alternate path.

B/N Element has no capacity to define a workflow path. It is possible 
to subcontract any analysis assigned to a sample during login to a 
subcontract lab.

This is done without having to change a work flow path.

10.5 LIMS shall provide on-screen and hard-copy departmental reports 
(worklists) so that users can assess the workload of their department and 
view the status of the samples assigned to it. Sample collection date and 
time and calculated maximum holding time shall be displayed.

B These are provided with the system. The format of these worklists 
can be easily customized for the laboratory.

10.6 LIMS shall permit users to select samples currently in their department 
and available for analysis to be grouped for analysis as a batch or 
'workgroup'. A unique group identifier must be created for the group and 
assigned to each sample in the group. The availability flag for samples in 
the group should be toggled to 'unavailable' (see MD above). LIMS shall 
also allow the creation of Quality Control (QC) samples in a workgroup, 
cross-referenced to the appropriate sample identifier and, where 
applicable, the appropriate reference standard, spiking solution and 
concentration.

B Analyses are added to a batch prior to data being entered for the 
test. The batch will also have the QC samples that pertain to the 
analyses that are being tested in the batch. 

Each batch is assigned a unique identifier.

10.7 LIMS shall allow creation of a new batch or workgroup from an existing 
batch or workgroup (or individual samples therein) for the purpose of re-
analysis.

B

10.8 LIMS shall provide on-screen and hard-copy status reports for sample 
history. Said reports shall include all department statuses and dates and 
times of status changes. Sample audit history reports shall also be 
provided.

N

10.9 LIMS shall provide a means to assign unique identifiers and bar-coded 
labels for non-sample laboratory items (reagents, standards, empty 
bottles, etc.) shipped to other COG laboratories or other external 
destinations. A shipping list or manifest shall be provided.

O Labels can be created for bottle orders. Labels can also be created 
for standards and reagents. There will be no shipping order 
created by the system

11.0 Laboratory Automation and Instrumentation
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11.1 LIMS shall provide unique identifiers for all laboratory instruments entered 
into the system. LIMS shall provide data fields to adequately describe all 
instruments including instrument manufacturer, type, model, and serial 
number.

B/N Each instrument will have a lab created identifier. The system will 
not autogenerated instrument IDs. All fields described here are 
included.

11.2 LIMS shall provide means to record calibration, maintenance, and service 
information for each instrument.  These items must be editable by users.

B These items are included. Records must be established and 
maintained by the users.

11.3 LIMS must provide a means for data from instruments or the instrument 
vendor's software to be transferred to LIMS and inserted into the LIMS 
database. LIMS must also provide a means to export workgroup 
information to instrument software so that instrument 'sequences' 
(batches) can be created using an ordered list of LIMS sample identifiers. 
Exporting and importing shall use accepted standards such as comma 
separated value files. For each instrument interface, analysts must also 
have the ability to enter and edit data manually.

B The import of IDs from Element to the instrument is possible but 
the format provided by the system may or may not be importable 
into the instrument software depending on the format required 
by the instrument manufacturer.

11.4 LIMS shall provide a means to integrate data from all of the instruments 
and instrument software packages in Appendix A. Support for additional 
instrument software packages is highly desirable as current software 
vendors may change in the future.

B Interpreters are available for all instruments specified.  Additional 
interpreters that are not part of the current DataTool library will 
be available at no extra cost, assuming an active maintenance 
contract.

11.5 LIMS shall allow instrument-generated image files such as chromatograms 
to be associated with analytical results in LIMS. The association can be 
accomplished either by storing the file path name with the LIMS data, or 
by storing the binary image file with the LIMS data.

B Files must be in PDF format. A link to the PDF document will be 
established.

11.6 LIMS shall be able to buffer transferred data to allow comparison with 
calculated Quality Control limits and statistics before transferred data is 
committed to LIMS. Buffered data and the calculated Quality Control 
information shall be available for display to the analyst so that they may 
approve or reject the data.

N There is no buffering. Data must be saved to the system before 
QC is evaluated.

11.7 LIMS shall employ bar coding for samples IDs. Other laboratory items such 
as reagents and standards may have bar codes.

B
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11.8 LIMS shall utilize bar code scanners to scan sample bottles when delivered 
to the sample receiving department. Such scanning shall be used to 
populate data entry screens for sample receiving.

B Bar code scanners are not provided with the system. The lab can 
use the bar code scanners as described here but will have to 
purchase them separately.

11.9 LIMS shall also use bar code scanners to aid users in querying sample 
statuses, and to assist analysts with workgroup assignments 

B Bar code scanners can be used for these purposes. The scanners 
themselves will not be provided with the software. 

11.10 LIMS shall allow use of portable pH field meters and other portable 
instrumentation and subsequent transfer of data captures to LIMS.

O The instrument must produce a data file of format such that it can 
be imported into the system. 

11.11 LIMS shall support other portable data entry devices such as the Pocket 
PC. A user should be able to download a list of samples to the device, 
enter data and perform operations on the device, and later upload the 
results back to LIMS.

O Highly dependent on the file output by the pocket PC and what 
operations are being performed.

EnviroChain EA is a complementary online chain of custody 
service that runs on many web-enabled devices.  EnviroChain is 
sold as a subscription, with electronic chains considered a 
consumable item.

11.12 Wireless technology support for interchanging data and messages with 
remote portable device users in the field is highly desirable.

N Not a feature of the LIMS, but would be available to Windows 8.x 
tablet devices capable of utilizing a mobile internet connection.  
Such devices must have the full Element LIMS client loaded, and a 
network connection to the database to utilize the Element LIMS 
dashboard.

11.13 Technology such as magnetic strip readers for analyst identification is 
desirable.

N There is no capacity for this in the current system of Element.

11.14 Bench-top data entry stations that utilize tablet PCs, touch screens, bar 
code scanners, magnetic strip readers, or other technology that lends 
itself to ease-of-use and an ergonomic environment for laboratory 
analysts are desirable.

O These are not provided with the system. Windows 8.x 
tablet/hybrid devices may run the Element LIMS client.

12.0 Data Entry
12.1 The LIMS user has the ability to create custom data entry sheets by sample 

number, batch,  test group, or test.
B/N The data entry sheet in Element is not configurable by the user. 

Data entry sheets can be created in MS Excel and be of such 
format that data is entered on to the work sheet and then 
uploaded into the system. These Excel worksheets can be 
customized to user preference.
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12.2 Data entry screen must accommodate fields for sample site and project. B Sample site and project are always associated with the sample 

12.3 All date and time fields must be separate fields. C Creating a separate date and time field is possible with 
customization.  Promium can create a view for a phantom table 
that will allow the single field to be separated into date and time 
fields to create an alternate view.  Promium can assist in creating 
multiple views.  Much of this can accomplished during 
implementation.

12.4 Data entry screen must be customizable to allow inclusion of checkboxes 
for special situations such as re-sampling upstream or downstream of a 
high total coliform sample and re-sampling of the same site.

C The desire to log resamples at the original location and 
upstream/downstream is possible; however, it will not be 
accomplished using a check box.  It can be tracked with user 
defined fields.  Should a sample exceed an allowance it will be 
flagged which could activate the need for a resample with the 
three subsequent results.

12.5 The LIMS has the ability to receive and report alpha test results (i.e. ND, 
Present, Not Present).

B Done through the use of retained qualifiers, which replace 
numeric results with text on reports.

12.6 The LIMS has the ability to flag the analyst at the time of data entry when 
an analyte is above the Maximum Contaminant Level (MCL), trigger, or 
other permit level.

B 5 user-defined flags are available.

12.7 The LIMS has the ability to check sample trends by test and sample ID at 
the time of data entry.

B Historical charts and data are available.

12.8 The LIMS includes user-definable import specifications for automated 
import of data from computerized analytical instruments within the lab.  
These specifications would allow the user to manually or automatically 
import results from instrumentation files on the network.  File types 
include parsing of text file reports, comma-delimited files, Microsoft Excel 
files, and Microsoft Access files.

N Data imported from an analytical instrument is defined by the 
DataTool interpreter which contains over 300 instrument 
software systems. These interpreters are not changeable by the 
users. 

Data import may be configured to be automatic, but we 
recommend import by the user as a quality control measure (to 
avoid importing garbage data into the database).
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12.9 Data import includes the importing of test codes, sample IDs, sample 
types, analyte names, PQLs, MDLs, and final results.

B Except for sample types which are defined at login. PQL and MDL 
are also not imported as these are defined as part of the analysis 
and not the data itself. The MDL and PQL (MRL) are adjusted for 
prep volume variation, dilution factors and dry-weight correction 
where applied.

12.10 The LIMS contains fields in which to enter the date and time the analysis is 
completed.

B

12.11 Users are able to access status information by project, date, type, 
samplesite.  Users are able to access pending and completed data.

B

12.12 The LIMS is capable of importing data electronically from sub-contracting 
labs.

B Files must be converted into format that can be imported directly 
into Repository tables. Subcontract lab that use Element LIMS will 
send a file that can be imported directly.

12.13 The LIMS is capable of accommodating peer and QC reviews of laboratory 
data and documenting peer and QC reviews of the peer and QC review 
occurrence.

B

12.14 It is mandatory that the LIMS contains a data qualifier library and the user 
is able to apply qualifiers to the data at the time of data entry.  Qualifiers 
should be applicable to both the entire analysis or to a single analyte 
within the analysis.

B There is a configurable qualifier table
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12.15 When rounding, the LIMS database must use the rounding rules as listed in 
Quality Assurance of Chemical Measurements.  The rules are as follows:                                                                                                                             
1. When the digit immediately following the one to be retained is less than 
5, the retained figure stays the same.  Example: 3.542 becomes 3.5 to two 
significant figures.                                                                       2. When the 
digit immediately following the one to be retained is greater than 5, the 
retained figure is increased by one.  Example: 3.562 becomes 3.6 to two 
significant figures.                                                                                                                                                    
3. When the digit immediately after the one to be retained is exactly 5 and 
the retained digit is even, it is left unchanged. If the retained digit is odd, 
the number is rounded up.   Example: 3.450 becomes 3.4 but 3.550 
become 3.6 to 2 sig. figs.                                                         4. When two or 
more figures are to the right of the last figure to be retained, they are 
considered as a group in rounding decisions.  Example: 2.4501, the group 
(501) is considered to be >5 and the number becomes 2.5, while for 
2.5499, the (499) is considered to be < 5 and the number remains 2.5 to 
two significant figures.

B Element will follow the rules listed here but it will evaluate all of 
the numbers that are entered before rounding. In other words, 
the system will not truncate the numbers before the rounding 
rules are applied.

12.16 The LIMS has the ability to report variance ranges in the numerical result 
(i.e. 4.5 ± 0.5)

B

13.0 Reports
13.1 LIMS shall provide standard reports for departmental Worklist summaries 

by status, Workgroup summaries by status and result, and instrument Run 
list summaries by status and result. Chain of Custody reports shall be 
provided. Analytical reports by Instrument, Analyst, Project, Account, Site 
ID, Method, Test Group, in conjunction with date range, shall also be 
provided.  

B All except for Chain of custody can be by department. The lab will 
pay for all report development

13.2 LIMS shall be capable of scanning chain of custody records and associating 
samples with chain of custody records.

B Paper CoCs may be scanned and attached to Work Orders, which 
contain samples, but not to samples themselves.

13.3 Projected Workload reports by department (pending samples for a 
department) shall be provided. Pending samples for the laboratory as a 
whole shall be provided.

B Samples must be prelogged to be included on pending list
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13.4 Summaries of number of samples run in a given time period by project, 
account, department, and/or test shall be provided.

B

13.5 Quality Control reports including control charts and reports by exception 
shall be available.

B

13.6 Reports targeting a particular value for any analytical result (including field 
measurements) shall be available. (For example, all samples in a given 
month with free chlorine values < 0.2 mg/L).

C Will have to develop a custom Crystal Report template format

13.7 A report of currently scheduled samples by Site ID, project, date, and/or 
schedule originator shall be provided.

C Will have to develop a custom Crystal Report template format

13.8 The following features are also required for native LIMS reports: 
1.  Stock report formats must be customizable with respect to borders, 
fonts, margins, colors
2.  A reporting tool for users to design their own reports shall be provided
3.  Reports must be available in hard copy and on screen. In addition, 
export of reports in HTML format is highly desirable. The following 
additional formats for export of reports and data are also desirable: text, 
comma-separated value files, Excel, XML, and PDF
4.  Access to certain reports, or access to a particular content item of 
certain reports, must not be allowed for non-authorized users
5.  Reports must be able to exclude certain data based upon the value of 
Approval Status and QC Status.

B Reports are modifiable using Crystal Reports

13.9 LIMS shall provide a means to conduct ad-hoc queries of LIMS data.  User 
should not need to know SQL. A query by example as seen in Access would 
acceptable.

B Various query tools are available the utilize radio buttons, drop 
down boxes, and calendars for user-friendly querying.  These 
queries may also be saved for later use.

More sophisticated queries may also be written using SQL query 
syntax.

13.10 The LIMS has the ability to attach word processing documents or 
spreadsheets to a specific sample or work order (i.e. cover letter, case 
narrative).

B Attachment is at work order level - not sample. The attached file 
must be a PDF document
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13.11 The LIMS includes multiple examples of analytical reports (report 
including/excluding QC data, formatted by department or by method 
alphabetically, sample data printed individually per page or continuously 
without page breaks between samples).  Please provide samples of all 
standard report formats.

B Several default reports are provided that include QC and are 
formatted by Report group header and list the analytes in 
alphabetical order within each report group. The report groups 
work similar to grouping by department.

13.12 The user has the ability to easily create reports and customize existing 
reports by adding text fields, moving fields within the report, and adding 
additional fields.  Non-programming personnel have the ability to modify 
the report format and the knowledge of writing code is not a requirement 
for customizing reports.

B All reports must be built using Crystal reports - the user must have 
knowledge of Crystal Reports

13.13 The LIMS has the ability to print data on ADEQ Drinking Water Report 
Forms.

B These are available at cost

13.14 Results table must include ADEQ parameter code for each parameter 
analyzed.

B The lab will provide these parameter codes

13.15 System must generate XML files in which tags can be modified to match 
ADEQ SDWIS.

B Available at cost

13.16 The user has the ability to select distinct analytes for reporting.  (i.e. 
selecting only nitrate or arsenic on state reporting forms).

B Generally this is not necessary as the forms are already setup to 
include the pertinant information.

13.17 The administrator has the ability to export data easily into multiple 
formats including Microsoft Access or Excel, XML, and comma-quote-
delimited files.  The administrator is able to select fields to export, the sort 
order of export fields, and export to any of the above file types specifically 
by date range, test, sample identification, or other test/sample 
characteristic.  This can be done by a non-programmer.

B Can be done by a non-programmer but the administrator will 
need to be versed in writing SQL statements

13.18 The user is able to send the report to a printer, fax, or email. B Fax requires the use of a 3rd party fax emulator 
13.19 The LIMS generates a viewable print version on screen, which the user can 

then send to a printer or other device.
B

13.20 Identify the software's reporting tool. Crystal Reports
14.0 Quality Control
14.1 LIMS shall provide a means to associate QC samples with a sample 

workgroup and instrument run.
B
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14.2 LIMS shall allow the types of QC samples, their relative position in an 
instrument run, and the frequency or spacing of certain types of QC 
samples (such as a blank at the start and end of every run, and after every 
tenth sample) to be defined and saved with a method definition.

B These can be saved but initially have to be defined by the users

14.3 LIMS shall provide manual and automatic calculations for spike recoveries, 
replicate deltas, and known standard deltas.

B

14.4 LIMS shall provide manual and automatic generation of control charts. B
14.5 LIMS shall be able to automatically flag out-of-control data and present it 

to the analyst prior to commitment of analytical results.
B/N Data is flagged as out of control only after it has been saved. The 

data can be deleted or flagged by user depending on what the lab 
practice is. 

Once data has been subject to final review - it cannot be edited by 
users who are not reviewers.

14.6 LIMS shall be able to perform routine statistical analysis of analytical data 
for QC purposes.

B Average (mean) 1s, 2s and 3s for each analyte are calculated with 
the control charts

14.7 LIMS shall provide notifications of QC exceptions to the user and 
subscribing parties.

B Notifications of QC failures to outside parties not automatic. 

14.8 The LIMS is capable of implementing all quality control tracking required 
by the USEPA and State of Arizona programs.  The LIMS will track and 
report Continuing Calibration Blanks, Continuing Calibration Verifications, 
RPD for sample duplicates, Matrix Spike, Fortified Blanks, Method Blanks, 
and Surrogates.

B

14.9 The LIMS provides control charting per analyte for the following QC 
parameters: initial calibration verification, sample duplicates, laboratory 
control spike, continuing calibration verification, surrogates, field blanks, 
and field duplicates.

B All of this but not including field blanks or field duplicates. These 
are treated as regular (non-QC) samples. 

14.10 The LIMS links all samples in a prep batch to each other and to the 
associated QC parameters such as Method Blank, Fortified Blank, Matrix 
Spike, and Duplicate.  Surrogates are linked to each sample Matrix Spikes 
and Matrix Spike Duplicates are linked to sample to calculate recoveries, 
but also to each other to calculate relative percent deviation (RPD).  These 
calculations are done manually and automatically.

B The calculations are done automatically. Not sure what the lab 
means by manually as the system is doing the calculation.
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14.11 The user is able to enter QC  parameters at the time of data entry and has 
the ability to modify them.  The user is able to update acceptance criteria 
as needed.

B User edits to the QC acceptance criteria are tracked in the audit 
trail.

14.12 The LIMS is able to generate individual Quality Control Reports per sample 
for all of the above referenced QC parameters with the ability to modify 
parameters reported.  All reports are generated based upon either 
individual work orders or a batch scenario.  The LIMS is able to track all of 
these quality control samples to their respective batches, work orders, or 
test codes as appropriate.

B/N Reports are based on work orders - not batches. Batches can have 
a combination of samples from different clients, projects, work 
orders, etc. QC sample results are included on reports.

14.13 The LIMS is capable of printing the QC acceptance ranges for all QC 
parameters on the QC report.

B

14.14 The LIMS includes a validation procedure for each test, batch, or analytical 
run.  Security requires validation from authorized personnel.  The LIMS 
prevents the reporting of data until validation has been completed.

B/N There is no validation procedure defined - not a function of a 
LIMS. The lab must define and execute the validation of all data. 
Unvalidated data is excluded from final reports but can be 
included on a draft report.

14.15 The LIMS is able to calculate Method Detection Limits (MDLs) and import 
them into the database.

B Method detection limits are established for each analysis/matrix 
combination. These are not imported into the system as they are 
already there. The final MDL is modified based on prep variations, 
dilution factors and dry-weight corrections. The MDL calculation is 
done automatically by the system

14.16 The LIMS automatically adjusts Method  Reporting Limits (MRLs) based on 
dilution factors.

B Confugurable at the matrix level

14.17 The LIMS is able to track standards by vendor, lot, preparation, and 
expiration dates.  The LIMS is able to link this information to analytical 
data and warn the analyst of potential problems.

B Configured in the standards log.  Expired standards appear 
"greyed out" clearly displaying their expiration date, but are still 
available for selection by thte analyst.

14.18 The LIMS has activate/inactive audit trail capabilities showing what data 
has been changed, who changed it, and when the data was changed.

B

15.0 Other Quality Control and Quality Assurance
15.1 LIMS shall provide means to track analytical instrument calibration, 

maintenance, and tuning, and certification of instruments such as 
balances, pH meters, thermometers, etc.

B Thermometer, balance, and pipette calibration record tracking is 
rudimentary.  The rest are standard features of Element LIMS.
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15.2 LIMS shall provide a means to track laboratory reagents including lot 
number, batch number, expiration date, preparation date, and preparer 
ID.

B Tracked in the "Standards" log, which allows solutions to be 
identified as standards, reagents, spike solutions, etc.

15.3 LIMS shall provide tracking of laboratory supplies subjected to quality 
assurance tests such as sterile bottles, bacteriological media, etc.

B Supplies may be tracked in the Inventory Management feature.  
Analytical tracking of QA tests for bottles and media is done under 
a properly configured "Project".

15.4 LIMS shall provide logs for tracking important equipment information such 
as refrigerator and incubator temperatures.

A Element Data System software (Element) can acquire 
temperature data directly from Omega's OMB-DAQ-54 USB Data 
Acquisition hardware. At this time, only the Omega OMB-DAQ-54 
hardware is supported and must use Type J thermocouples. The 
OMBDAQ- 54 hardware can read up to five thermocouples (five 
different temperatures/channels can be monitored 
simultaneously). The OMB-DAQ-54 hardware is connected 
through a USB port to a computer that has Element installed on it.

15.5 It is highly desirable that standards, reagents, and other laboratory 
supplies tracked by LIMS be assigned bar coded labels. In addition, it is 
highly desirable to link reagents and standards to Safety Data Sheet (SDS) 
information where applicable.

B

16.0 Security
16.1 Security should be provided through Active Directory of the City’s 

Windows Enterprise Operating System.
B

16.2 LIMS shall allow administrator to delete sample management and 
analytical result rows before they are committed to the database.

B There are several ways to prevent blank entries.  If data is coming 
from an instrument, there is a holding area where data is kept 
before it is posted to the data base.  There is a primary data base 
and a repository data base.  An administrator can fix things before 
data is transferred to the repository.  There is an audit trail for 
things that are changed.  In the case of bench top chemistry or 
manual entry, the data can be changed before it is uploaded.  
Once it is uploaded and deleted, it will create a blank record.

16.3 LIMS shall employ full audit trails on all analytical, sample management, 
and quality assurance data.

B
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16.4 System integrates with Windows log-in. B Users will still have to login to Element separately from logging 
into Windows. Their User ID and password can be the same as 
what they login to Windows with.

16.5 The LIMS Administrator is able to restrict access by user to sensitive areas 
of the LIMS.

B Users can be restricted by not allowing view or edit rights to 
particular screens and functional areas.

16.6 LIMS has remote access capability through modem or Internet/Intranet. B

16.7 The LIMS Administrator has the ability to restrict access of users to 
defined areas of responsibility.

B Users can be restricted by not allowing view or edit rights to 
particular screens and functional areas.

16.8 Transaction management is implemented to enable recoverability up to 
the point of failure.

B A function of the database. Depends on the backup and recovery 
strategy employed by the lab. It is recommended that the lab do a 
full database backup at least once every 24 hours and incremental 
backups during the day

16.9 LIMS has the option of read-only users. B
16.10 LIMS provides administrator the capability to manage users and their 

access.
B Users are granted view and edit rights by the administrator. These 

can be updated as necessary by the administrator
16.11 LIMS supports individual, group, and role-based security at all levels. B Security is individual and group (Department) based
16.12 LIMS records user ID, date, and time stamp for each entry for audit of all 

changes  
B All audit trail entries are recorded with the user ID, date and time 

stamp along with the original value and the changed value
17.0 Inventory
17.1 The LIMS has the ability to track chemical inventory including chemical 

formula, SDS information, and proper disposal instructions and use.
B/N Chemical formula, disposal instructions not available

17.2 The LIMS tracks every chemical or standard logged into the LIMS by 
manufacturer, vendor, catalog number, and lot number.  Manufacturer 
and vendor names should be contained in an editable dropdown list.

B Standards and reagents used in the lab can be logged in via the 
Standards screen. Each standard or reagent is given a unique ID 
generated automatically by the system. Fields for catalog number, 
expiration date, received and open date, lot number, etc are 
available on the Standards screen. The user can select vendor via 
editable drop-down list.

17.3 The LIMS is able to link solvents, chemicals, and standards to laboratory 
batches and analytical run sequences linking the above referenced 
information.

B/N Analytical run sequence does not include reagent information 
though it does include standards for QC

17.4 The LIMS is able to track expiration dates and warn analysts when 
inventory is expired.

B

18.0 Additional Features
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18.1 The LIMS is capable of tracking and tabulating data necessary for the 
federally mandated Consumer Confidence Report.  

A This would have to be determined. 

18.2 The database has the ability to archive data records by various criteria (i.e. 
sample ID, test, etc.).  Please explain archiving capabilities.

N Archiving is a function of the database. There is a truncation 
feature in Element LIMS, but no physical archiving feature.

Element LIMS employs "virtual archiving" to maintain 
performance even with large databases.  A default date range is 
used upon login, limiting users queries, etc. to a specific date 
range.  Users may also adjust the active date range for their 
session, allowing them to query across a broader time range.

18.3 The database has the ability to retrieve archived data easily and quickly. B Archiving is a function of the database. Data is kept in the system 
as long as possible without archiving.  Normally, archiving occurs 
every five years or so.  Older data bases are kept separate from 
the active data base repository.

18.4 Users have the ability to make changes in-house without development 
resources.  Changes should include: nomenclature, editing/adding data 
fields, modifying/adding equations, menu configuration, setting/creating 
alerts and flags, modifying report formats, and contents, distribution list 
and frequency of reports, modifying program settings, changing default 
values.

B Element LIMS is highly configurable, allowing users to modify such 
items without the need for coding.

18.5 LIMS shall utilize a server-based Relational Database Management System 
(RDBMS) (i.e., a non-desktop, non-ISAM (indexed sequential access 
method), non-proprietary database) using SQL.

B Oracle versions greater than 8i and MS SQL-Server versions 
greater than 7.0 can be used in conjunction with Element LIMS

18.6 The LIMS application and/or database shall stringently enforce referential 
integrity.

B Referential integrity is enforced by the application

18.7 A data dictionary with clear definitions down to the column level, and 
entity-relationship diagrams shall be provided.

B
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18.8 Source-code for the application is highly desirable as is source code for any 
database operations such as stored procedures and triggers. In the 
absence of source code, thorough documentation in the form of data-flow 
model diagrams, Unified Modeling Language (UML) model diagrams, 
Object Role Modeling (ORM) model diagrams, and/or other 
documentation acceptable to COG shall be provided.  It is highly desirable 
that vendor put their code in an escrow account.  

N Source code is not available to clients, but may be placed in an 
escrow account.

18.9 LIMS shall have the capability to be customized or extended by COG. This 
capability can include source code, application programming interfaces 
(API), Component Object Model interfaces, a vendor-supplied scripting 
language, or other such means acceptable to COG.

C External applications may be mounted on the Element LIMS 
menu, allowing system expansion without the risk of 
compromising the code base.

18.10 The LIMS vendor shall provide data conversion and data loading assistance 
under COG's guidance in order to migrate a portion of COG's legacy LIMS 
data to the vendor's LIMS system.

O Available at cost; $14,500 flat rate for data migration.

18.11 The LIMS vendor shall provide assistance with installation qualification 
(validation) of the LIMS in development, testing, and production 
environments.

B Validation is a standard part of the implementation

18.12 The LIMS vendor shall provide assistance in testing the completed LIMS in 
parallel with COG's legacy LIMS. Vendor's LIMS will be placed into 
production only after COG staff deems all tests satisfactory.

B

18.13 The LIMS application shall have no incompatibilities with Microsoft's 
Active Directory.

B Active Directory authentication is recommended for most 
installations.

18.14 The LIMS must be open for integration with other systems such as safety 
data sheet (SDS) systems. LIMS must also allow retrieval of all necessary 
information from LIMS into a data warehouse.  It is highly desirable to 
have a checkbox or tracking to confirm when data are copied to data 
warehouse.

B/C There are many ways to integrate with other systems.  For Safety 
Data Sheets (SDS), these can be linked to a .pdf.  For the transfer 
of data, it can be tracked through an intermediate step before it 
reaches the repository; this can indicate when data is moved.

18.15 The LIMS vendor shall supply all pertinent documentation in both printed 
and electronic forms for end-users, administrators, and information 
technology support personnel.

B All information is available in a cohesive single document, the 
Element LIMS User Guide 

18.16 The LIMS shall include an on-line help system and live remote 
assistance/troubleshooting.

B The User Guide is available from the help menu.  Remote 
assistance is preferred by Promium support staff.
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18.17 The vendor shall provide training to all end-users and support staff. The 
vendor shall provide training materials such as manuals, workbooks, and 
tutorials.

B

18.18 The LIMS vendor shall provide continuing support and updates for the 
LIMS to ensure continued usability.

B

18.19 The LIMS vendor shall include unlimited technical support at no charge for 
no less than one year after the date that LIMS has officially been placed in 
production at COG.  This includes all laboratory instruments being 
connected to the LIMS and successfully tested.

B

18.20 The vendor shall provide documentation describing their source code 
control, change management documentation, and quality assurance 
process policies. 

B Promium developers employ scrum software development 
methodology.

B = Base, O = Optional, T = Third Party, C = Custom, A = API/DSK, F = Future, N = Not Supported
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Promium, LLC Element LIMS® Proposal Rev: AL010714 2 

General Overview 
 

This document describes the software and services available to implement and operate Element LIMS® laboratory 

information management system (LIMS) from PROMIUM®. 

Element LIMS is available as a desktop and enterprise software system and also as a subscription-based hosted 

application service (with data storage).  For software customers, a perpetual license to use is purchased or leased.  

For subscription-based hosted service customers, a renewable on-demand license is granted for use in exchange 

for periodic payments.   

1. Software Components 

Element LIMS includes functionality to manage the receipt, processing, and disposition of samples in an analytical 

testing laboratory.  The major components of the system enable laboratory personnel to perform project 

management, sample control, laboratory analysis, quality assurance and reporting.   For license purchase or lease, 

software deliverables include base software, and 3 utilities (MessageManager, DataTool, PackageManager).  

Available separately for installation but included in the purchase of an Element LIMS license, is the Element 

ClientConnect web access application (reporting capability only; ClientConnect sample submission capability which 

is treated as an EnviroChain transaction is billed separately). 

Element runs on a Microsoft Windows® operating system.  The database for Element LIMS may be contained in a 

Microsoft SQL Server, Microsoft Jet/Ace, or Oracle Server.  Database licensing is not included with Element LIMS 

unless specifically described in the proposal.  For the hosted application offering, purchase of third-party database 

and server software is generally not required. 

2. Implementation and Training Services 

Purchase, lease or subscription of Element LIMS generally includes initial implementation and configuration of 

software and basic training of laboratory personnel and administrators, with charges as noted in this proposal.  

Subsequent configuration, customization and training may incur additional charges. 

Implementation generally consists of five phases and a variable number of site visits, conference calls, web-based 

interaction, and off-site development.  The Planning phase includes analyzing the current workflow of the 

laboratory and requirements for the new system, and scheduling project deliverables and milestones. The Design 

Phase includes mapping the system architecture, detailing how the software will be installed and operate, and 

establishment of a testing and training plan. The Execution Phase includes installation of Element LIMS software, 

initial database configuration and population, report and EDD development, user and administrator training, and 

testing and validation. In the Go-Live phase, use of the legacy system will cease, data migration (if required) will be 

completed, and the system will be considered ready for production.  The Project Acceptance phase will close out 

all remaining project activities and the administration of the system will be transferred to your team. Support for 

the account is transferred to the Promium Customer Support department. 
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Promium, LLC Element LIMS® Proposal Rev: AL010714 3 

3. Ongoing Maintenance and Support 

For purchase of a license, maintenance and support for the first twelve months are included in the initial purchase 

agreement at no additional charge.  Subsequent maintenance and support are charged separately and renewed 

annually unless otherwise specified.  For lease or subscription customers, maintenance is included as part of the 

lease or subscription for the term of the respective contract.  

A valid maintenance agreement includes download availability of major and minor product releases, including 

executable files, libraries, controls, report formats, and supporting files.  Also included in the maintenance contract 

is telephone-based and web-based technical support.  Telephone-based technical support is scheduled to be 

available Monday through Friday from 5:00am to 5:00pm Pacific Time, not including holidays recognized by 

Promium.  Exceptions or changes to this time frame will be noted on the Promium support website at 

www.promium.com/support. 

4. License Structure 

Promium, L.L.C. grants licenses for Element based on the number of concurrent users.  For license purchase or 

lease, unless otherwise specified in writing by Promium, you may use an unlimited number of copies of the 

Software on an unlimited number of computers; provided however, that they may be used by a single business or 

government entity only.  For subscription, unless otherwise specified in writing by Promium, you may access and 

use the hosted version of the Software on an unlimited number of computers; provided however, that they may be 

used by a single business or government entity only.  The number of concurrent users of the Software shall be 

limited as described in your Promium Quotation form.  Laboratory facilities connected by network and sharing a 

single Element LIMS Production Database may share a single license, as long as all such facilities are both owned 

and operated by a single business or government entity.  The Software may not be loaned or shared with any other 

business or government entity, including any affiliated companies; any such entity would need to purchase its own 

license to use the Software. 

5. Hardware and Software Minimum Requirements 

Minimum hardware and software requirements are published on the Promium website at 

www.promium.com/documents/ElementMinimumRequirements.pdf. 
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Promium, LLC Element LIMS® Proposal Rev: AL010714 4 

 

QUOTATION

Proposal for: Effective: 17-Aug-15

City of Glendale Prepared by:  Currency

Douglas E. Kupel, Ph.D. Rick Persichitte USD

Element LIMS®

SOFTWARE License: Purchase Qty Price Total

BASE SOFTWARE

Configuration: Advanced 

Application Components Concurrent Users 8 6,694$      53,554$    

  - Project Management Included

  - Sample Control Included

  - Laboratory Analysis (including DataTool) Included

  - Quality Assurance Included

  - Reporting (Basic reports) Included

  - ClientConnect Reporting Application* Included

   

Software Subtotal 53,554$    

HOSTING - ClientConnect Reporting*  

Setup - ClientConnect Instances    

Network Assessment Hours    

Application Hosting  

3rd PARTY HARDWARE AND SOFTWARE

SAP Crystal Reports 1                 699$          699$          

IMPLEMENTATION SERVICES Qty Price Total

IMPLEMENTATION & TRAINING

Advanced

49,999$    
  

REPORTS AND EDDs

EDDs and Reports 11              7,000$      

Standard (Specialized) Report Packages 1                 9,800$      

  

>> See attached list of Report/EDDs

Estimate only; Specifications may be required for custom work

ADDITIONAL SERVICES

Data Migration 14,500$    

TAXES

Arizona estimated tax (billed at current tax rate at time of service) 4,991$      

 (9.2% of Software Subtotal and SAP Crystal Reports)

TOTAL SOFTWARE AND SERVICES  $ 140,543    

MAINTENANCE Users Price Per Total

1st Year Annual Maintenance 8 Included Included

2nd Year Annual Maintenance - For Reference Only 8  $         873 6,985$      

3rd Year Annual Maintenance - For Reference Only 8  $         899 7,195$      

4th Year Annual Maintenance - For Reference Only 8  $         926 7,411$      

5th Year Annual Maintenance - For Reference Only 8  $         954 7,633$      

Total Maintenance - For Budgeting Purposes Subject to sales tax  $    29,224 

ELEMENT LIMS TOTAL SOFTWARE, SERVICES, MAINTENANCE 169,767$   

Dependent on requirements but generally 4-6 on-site visits for setup and 
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QUOTATION - Element LIMS
® 
EDD & REPORT LIST

Proposal for: Effective: 24-Jul-15

City of Glendale Prepared by:

Douglas E. Kupel, Ph.D. Rick Persichitte

EDD and REPORT LIST Price

AZDEQGW - Arizona Department of 

Environmental Quality Groundwater Data 

Submittal Guidance Document Version 3.3 EDD 600$            

  

• DWAR-1 Drinking Water Microbiological Analysis Report / Total Coliform Rule 600$            

• DWAR-1G:  Drinking Water Microbiological Analysis Report / Ground Water Rule 600$            

• DWAR-2A: Water Quality Parameters Report (WQP) 600$            

• DWAR-2IN: Drinking Water Inorganic Chemical Analysis Report 600$            

• DWAR-4: Drinking Water Volatile Organic Chemical Analysis Report 600$            

• DWAR-8: Drinking Water Lead and Copper Analysis Report 600$            

• DWAR-9: Drinking Water New Source Approval Form (Revised 2004) 1,000$         

• DWAR 20: Long Term 2 Enhanced Surface Water Treatment Rule (LT2ESWTR) Monthly Reporting Form for Cryptosporidium, E. Coli and Turbidity600$            

• DWAR 32: Stage 2 Disinfection By-products (TTHM & HAA5), Individual Sample Report 600$            

• DWAR 33: Stage 2 Disinfection By-products (TTHM & HAA5), Quarterly Report 600$            

TOTAL EDDS AND REPORTS 7,000$         

SPECIALIZED REPORT PACKAGES (SEE DETAILS ON PRICE LIST) Price

Contract Laboratory Program  

Discharge Monitoring 9,800$         

Department of Defense QSM  

CLP-Level 4  

Advanced (Custom)  

TOTAL SPECIALIZED REPORT PACKAGES 9,800$         

Quotation Terms & Conditions

This pricing in this proposal remain effective for: 90 days from date quoted.

Some implementation and system configuration may be performed off-site.

*Includes reporting functionality only.  Sample submission capability billed separately.

**Estimates of any customization are subject to further analysis of requirements and may change.

Note: A 3% processing fee may be applied to credit card transactions.

OPTIONAL PRODUCTS AND SERVICES

EnviroChain EA - Online Chain of Custody Service Qty Price Total

Advantage Plan CoCs 1,500         1.29$         1,935$         

(Billed separately from Element LIMS via credit card)

Confidential - For internal use only by: City of Glendale

Rev: AM L052115 Promium, LLC 1.877.PROM IUM

IMPORTANT NOTICE: Even if we do not collect sales tax from you, you may owe sales tax on your purchase. Unless you live in Alaska, 

Delaware, Montana, New Hampshire, or Oregon, your state most likely requires purchasers to report and pay tax on all purchases that 

are not taxed at the time of sale. The tax may be reported and paid on your individual income tax return or by filing a consumer use tax 

return. For more information, please visit your state's department of revenue website. PROMIUM LLC COLLECTS SALES TAX in states 

where we have physical presence (or nexus), including Washington. Promium LLC also collects sales tax in Arizona, California, 

Florida, Hawaii, Illinois, Maryland, Michigan, Minnesota, Missouri, New Jersey, New York, Pennsylvania, Rhode Island, Tennessee, 

Texas, and Wisconsin. FOR OUR TAX-EXEMPT CUSTOMERS: PROMIUM LLC DOES NOT COLLECT SALES TAX if we have your 

exemption certificate on file.



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-621, Version: 1

AUTHORIZATION TO RATIFY EXPENDITURE OF FUNDS TO PURCHASE CHEMICALS FROM CHEMTRADE
CHEMICALS US, LLC
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to ratify the expenditure of funds for the purchase of chemicals from
Chemtrade Chemicals US, LLC (Chemtrade) in an amount not to exceed $100,000...body

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption. Aluminum sulfate is one of
the chemicals used in the water treatment process.

Staff started the process of securing linking agreements for several chemicals in April 2015. The originating
municipality was not able to timely renew the master agreements for Council to approve before the summer
break. It was then decided it would be in the best interest of the city to procure the most used chemicals
through the Invitation for Bid (IFB) process and complete our own multi-year agreements. While the IFB was
progressing forward, it was still necessary to purchase chemicals. To bridge this period, Water Services
initially contracted for purchases of the needed chemicals for less than $50,000.

During the interim time period, there was a process change in which the treatment of groundwater was
switched to surface water. This process uses more chemical than was anticipated. As of the end of August,
approximately $48,000 has been spent on this chemical and it is anticipated that Water Services could spend
up to an additional $52,000 by the time the formal IFB is awarded on October 13, 2015.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed
Request for Quotation (RFQ) for six chemicals until the IFB could be awarded. For the chemical, aluminum
sulfate, Chemtrade submitted the lowest quote and a purchase order was prepared for $48,000.

Due to the amount of time needed for the IFB to be awarded, an additional $50,000 of aluminum sulfate will
be needed.

This action will authorize the Acting City Manager to approve the expenditure of funds for an amount not to
exceed $100,000.
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Previous Related Council Action

On June 10, 2014, City Council approved the expenditure of funds for aluminum sulfate from Chemtrade
Chemicals US, LLC in an amount not to exceed $529,000 for the FY2014-15.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget.

Cost Fund-Department-Account

$100,000 2400-17250-524600, Pyramid Peak Water Treatment Plant

2400-17260-524600, Cholla Water Treatment Plant

2400-17310-524600, Oasis Surface Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-622, Version: 1

AUTHORIZATION TO RATIFY EXPENDITURE OF FUNDS TO PURCHASE CHEMICALS FROM KEMIRA WATER
SOLUTIONS, INC.
Staff Contact:  Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to ratify the expenditure of funds for the purchase of chemicals from Kemira
Water Solutions, Inc. (Kemira) in an amount not to exceed $150,000.

Background

The Water Services Department functions to provide safe and reliable water and wastewater services for City
of Glendale residents and businesses. Water production and treatment requires the use of a variety of
chemicals to effectively treat surface and ground water for public consumption. Ferric chloride is one of the
chemicals used in the water treatment process.

Staff started the process of securing linking agreements for several chemicals in April 2015. The originating
municipality was not able to timely renew the master agreements for Council to approve before the summer
break. It was then decided it would be in the best interest of the city to procure the most used chemicals
through the Invitation for Bid (IFB) process and complete our own multi-year agreements. While the IFB was
progressing forward it was still necessary to purchase chemicals. To bridge this period, water services initially
contracted for purchases of the needed chemicals for less than $50,000.

During the interim time period, there was a process change in which the treatment of groundwater was
switched to surface water. This process uses more chemical than was anticipated. As of end of August,
approximately $53,000 has been spent on this chemical and it is anticipated that Water Services could spend
up to an additional $97,000 by the time the formal IFB is awarded on October 13, 2015.

Analysis

The city's Material Management Division in conjunction with the Water Services Department developed a
Request for Quotation (RFQ) for six chemicals until the IFB could be awarded. For the chemical, ferric
chloride, Kemira submitted the lowest quote and a purchase order was prepared for $48,840.

Due to the amount of time needed for the IFB to be awarded, an additional $100,000 of ferric chloride will be
needed.

This action will authorize the Acting City Manager to approve the expenditure of funds for an amount not to
exceed $150,000.
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Previous Related Council Action

On June 10, 2014, City Council approved the expenditure of funds for ferric chloride from Kemira in an
amount not to exceed $200,000 for the FY2014-15.

Budget and Financial Impacts

Funding for the annual amount is available in the Water Services FY 2015-16 operating budget.

Cost Fund-Department-Account

$150,000 2400-17250-524600, Pyramid Peak Water Treatment Plant

2400-17310-524600, Oasis Water Treatment Plant

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-643, Version: 1

AUTHORIZATION TO ENTER INTO AN AGREEMENT FOR FESTIVAL ADVERTISING, SPONSORSHIP AND OTHER
PROMOTIONAL SERVICES WITH SCRIPPS MEDIA, INC., DOING BUSINESS AS KNXV-TV (ABC 15)
Staff Contact:  Laurie Sapp, Assistant Communications Director

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into an agreement with Scripps
Media, Inc., doing business as KNXV-TV (ABC15), for advertising, sponsorship and other promotional services,
in an amount not to exceed $60,300 for exclusive television partner status promoting Glendale festivals.

Background

Each festival season, the Office of Special Events prepares a media plan to market all of the six Glendale
signature festivals in local and regional media. That media plan includes advertising in television, radio, metro
daily newspaper, weekly community newspapers, internet advertising, billboards, posters and fliers.
Specifically in terms of television, the Office of Special Events requested proposals from four television
stations for exclusive television partner status with Glendale festivals. Each station was asked to propose their
best promotional package of free promo spots, internet advertising, in-studio festival promotion and on-air
talent making appearances at the festivals based on our budget of sixty thousand, three hundred dollars for
all the festivals in a year. Each station, knowing what our television budget was for a season, provided their
best media promotion packages to compete for our budget. ABC15 (KNXV-TV) presented the most
advantageous package to Glendale with the strongest combination of promotional support delivering over a
three-to-one media and promotion value to Glendale’s festivals. This is determined by comparing our total
television expenditure to the value garnered from ABC15 in free TV spots, on-air promotion, internet
advertising, talent for emcees, talent at the festivals for promotion via live weather, etc., and the additional
donated media and promotion provided by the station.

This is the last year of extension available for this agreement. Staff has been very pleased with the
extraordinary media value provided by ABC15 and staff recommends continuing to work with them as the
exclusive television partner/sponsor through the current season.

Analysis

· Based on the advertising and promotional value provided to City of Glendale festivals through ABC15’s
RFP proposal staff recommends continuance of the partnership/sponsorship to maximize the city’s
return on investment regarding the television budget for festivals.

· Staff requested proposals from four television stations and ABC15 offered the best value to Glendale
for the budget.

· Council Action supported this expenditure for previous festivals. It is an integral piece of Glendale
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festival marketing. The budget for this expenditure comes from the festival budget approved by
Council for the FY16 budget.

· The festival funding as part of the overall Communications Department funding, along with other
budgeted city expenditures was up for scrutiny and review by citizens this past budget preparation
period. The festivals have been designated as a “Key Priority” by City Council for FY16 for their positive
impact on downtown businesses, Glendale’s regional identity and reputation and tax revenue
generated. This expenditure is made from the General Fund.

· This expenditure is made from the FY16 General Fund approved to operate and market the festivals.

· This advertising expenditure is funded by the FY16 General Fund festival budget which is used to fund
the festival operations and marketing.

· This item is up for approval now as this expenditure occurs each festival season (which starts Nov. 27th

this year) and is the engine for generating attendance to the downtown. The television schedule starts
two weeks before the festivals each year which this coming season is Nov. 15. Each year there is media
purchased to promote the festivals generating awareness and attendance. The advertising dollars for
the festivals actually serve as advertising for the Historic Downtown Glendale destination which
becomes marketing dollars directly impacting the success of the downtown merchants and Catlin
Court merchants.

Previous Related Council Action

Council Action supported this expenditure for previous festivals. It is an integral piece of Glendale festival
marketing. The budget for this expenditure comes from the festival budget approved by Council for the FY16
budget.

Community Benefit/Public Involvement

Glendale is famous for its free admission family friendly festivals. They instill pride in our citizens and generate
much-needed economic impact for the Historic Downtown, Catlin Court and surrounding areas. The festivals
have been designated as a “Key Priority” by City Council for FY16 for their positive impact on downtown
businesses, Glendale’s regional identity and reputation and tax revenue generated.

These festivals are produced primarily for our Glendale merchants and citizens. The public participates in
these festivals in large numbers and has been very vocally supportive to our elected officials as well as
members of the Communication and CVB staffs about the importance of hosting these events. These festivals
are advertised on television, radio, metro daily newspaper, weekly community newspapers, internet
advertising, billboards, posters and fliers. Between the television schedule and other media, millions of
impressions are generated every season to market Glendale, the Historic Downtown, Catlin Court and the
downtown and surrounding areas in general. These festivals generate approximately 350,000 in attendance
each season. There is a substantial amount of festival information on the city’s website throughout the
season. The Public Information Office writes and distributes numerous news releases to media all over central
Arizona on these festivals and solicits community event listings on websites and in publications as well.

Budget and Financial Impacts

The advertising expenditures generate the attendance we are known for which:
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· Puts a higher value on our festival sponsorship packages because of the large numbers of attractive
demographics and therefore generates more sponsorship revenue which goes into the General Fund
revenue account.

· Establishes a higher value for vending fees to be charged to vendors, creating substantial revenue for
the festivals which goes into the General Fund revenue account.

· Creates the attendance traffic and demand for beverages which generates the revenue our beverage
sales earn which goes into the General Fund revenue account.

Cost Fund-Department-Account

$60,300 $17,085, 1000-14104-518200, Glendale Glitters $12,060, 1000-14105-518200,
December Holiday Lighting Weekends $13,065, 1000-14106-518200, Glitter
& Glow, $18,090, 1000-14107-518200, Chocolate Affaire

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-640, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR COOPERATIVE PURCHASE OF VEHICLE FROM
DON SANDERSON FORD, INC.
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action
.Recommendation
This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
Don Sanderson Ford, Inc. (Sanderson Ford) for the cooperative purchase of (1) one 2016 Ford F550 XL Regular
Chassis 4X4 with 165” wheel base with service body and Altec aerial bucket in a total amount not to exceed
$89,938 for the City of Glendale fleet.

Background

The vehicle requested for purchase is included in the Vehicle Replacement Fund (VRF) and meets the criteria
for replacement. The VRF replacement schedule for these vehicles is currently set at approximately seven to
eight years or 100,000 miles, dependent on use, maintenance history, and type of vehicle.

Sanderson Ford was awarded their contract by the State of Arizona for Medium and Heavy Duty Cab Chassis
through a competitive bid process.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

For fiscal year 2015-16, a total of $3.5 million is available in the VRF for the purchase of vehicles. The
unexpended balance for the fiscal year will remain in the VRF for future vehicle replacement purchases.

Staff is requesting to purchase (1) one 2016 Ford F550 XL Regular Chassis 4X4 with 165” wheel base with
service body and Altec aerial bucket from Sanderson Ford in an amount no to exceed $89,938. The
requested vehicle is a bucket truck to be utilized by the facilities maintenance work area in the Public Works
Department.

Previous Related Council Action
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On May 28, 2013, Council adopted resolution No. 4681 New Series to allow continued use of Arizona State
cooperative purchasing agreements.

Community Benefit/Public Involvement

Purchase of this vehicle ensures the continued maintenance of city facilities and the delivery of service
provided by city departments.

Budget and Financial Impacts

Funding is available in the fiscal year (FY) 2015-16 Vehicle Replacement Fund.

Cost Fund-Department-Account

$89,938 1120-13610-551400, Vehicle Replacement Fund

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-641, Version: 1

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH BONDS ALARM CO. INC, FOR SECURITY ALARM
SYSTEM MONITORING SERVICES
Staff Contact:  Jack Friedline, Director, Public Works
.

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into an Agreement with Bonds
Alarm Co. Inc., to provide security alarm system monitoring services for the Public Works Department, in an
amount not to exceed $14,800 for the initial one year period and to authorize the City Manager to renew the
agreement, at the City Manager’s discretion, for an additional four years, in one year increments, not to
exceed $74,000 for the entire term of the contract.

Background

The Public Works Department is responsible for 85 fire and/or security alarm accounts at various city facilities,
which are located over 55 square miles throughout the city. Many of these facilities are not staffed 24 hours a
day, and are unoccupied over the weekend, holidays and evenings.

A Request for Proposals (RFP 15-72) was issued on April 30, 2015, for security alarm system monitoring. Nine
companies provided responses for this service. An evaluation committee comprised of staff from Materials
Management, Police and Water reviewed the offers. Specific evaluation criteria in the review included
qualifications, experience, and ability to provide service, cost and references. Bonds Alarm Co. Inc. offered
the most responsive, responsible proposal.

Analysis

In FY15, the city had an agreement with Access Security Systems International, Inc. (ASSI) for security and fire
alarm monitoring, testing, maintenance, repair and installation of new systems. In FY15, expenditures for
security alarm system monitoring were $28,000.

This agreement will provide contract fire and security alarm system monitoring services at various city
locations. This agreement will allow the contractor to monitor and add new accounts, as needed, in an
amount not to exceed $14,800, annually. This is for expenditure authority only and does not mean that the
City will expend the full authorized amount with Bonds Alarm Co. Inc. in any given year.

Previous Related Council Action

On September 24, 2013, Council increased the contract amount with Access Security Systems International,
Inc. (ASSI), the previously awarded vendor who provided security and fire alarm monitoring, testing,
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Inc. (ASSI), the previously awarded vendor who provided security and fire alarm monitoring, testing,
maintenance, repair and installation of new systems. The purpose for the increase was primarily to replace
systems or hardware at the City’s landfill and various Water Services locations. The monitoring portion of the
agreement was in an amount not to exceed $30,000, and remained unchanged from the original agreement
awarded on March 25, 2008.

Community Benefit/Public Involvement

By ensuring security alarm system monitoring throughout City facilities, the potential for theft and/or fire
damage of city facilities and property will be minimized.

Budget and Financial Impacts

Expenditures with Bonds Alarm Co. Inc. are not to exceed $14,800 annually.

Cost Fund-Department-Account

$14,800 1000-13450-518200, Facilities Management

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-642, Version: 1

AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE LINKING AGREEMENT FOR COOPERATIVE
PURCHASE FROM CON-WAL INC., DOING BUSINESS AS SOUTHWESTERN SALES COMPANY, FOR LANDFILL
ALTERNATIVE DAILY COVER TARPS
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for Council to authorize the Acting City Manager to enter into an amendment to a multi-year
linking agreement with Con-Wal Inc., doing business as Southwestern Sales Company, per the terms and
conditions of the Tucson contract and SAVE cooperative agreement. Staff is requesting that Council approve
the expenditure of up to $77,500 for the remainder of the initial term of the cooperative agreement and the
one (1) additional year of the Tucson contract (should the City of Tucson exercise its last renewal option), for a
total not to exceed $155,000. Should Council approve the full amount requested for the remainder of the
contract term, staff requests that Council delegate the authority to exercise any renewal options to the City
Manager.

Background

The city Landfill utilizes tarps as a means to minimize the use of dirt to cover its trash on a daily basis. Per
State and Federal regulations it is required that a landfill cover its trash with an approved form of daily cover
in an effort to control odors and vectors. Tarps have proven to be the most cost effective method for the
Landfill.

The vendor, Southwestern Sales Company, was awarded this bid through a competitive bid process by the
City of Tucson; Contract #120445 was awarded on February 17, 2012. The terms and conditions of the Tucson
contract allow, with the approval of the contractor, members of the Strategic Alliance for Volume
Expenditures (SAVE) to take advantage of the lowest bidder rates contained in the contract. The City of
Glendale has received this approval from Southwestern Sales to utilize the Tucson contract. The end date of
Amendment No. 3 of the vendor’s contract with Tucson is February 28, 2016. The agreement provides for
one (1) additional, one-year renewal, which will extend the term of the agreement through February 28,
2017, if Tucson exercises its last renewal option. Council is being provided the Amendment drafted by the
City Attorney’s Office for approval.

Analysis

The landfill currently utilizes at least one tarp daily and may use more depending on operations. This
agreement will allow the purchase of up to three additional tarps to replace existing 150 foot by 150 foot
woven polypropylene tarps as the existing tarps become non-repairable due to the harsh conditions at the
landfill.
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Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Community Benefit/Public Involvement

Purchasing from cooperative contracts provides both competitive and optimal pricing for equipment and
services.

Budget and Financial Impacts

Cost Fund-Department-Account

$77,500 2440-17710-524400, Landfill

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-646, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR COOPERATIVE PURCHASE OF VEHICLES FROM
COURTESY CHEVROLET
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
Courtesy Chevrolet for the cooperative purchase of fifty-four (54) 2016 Chevrolet vehicles in a total amount
not to exceed $1,759,996 for the City of Glendale Fleet.

Background

The vehicles requested for purchase will be paid by funds in the Vehicle Replacement Fund (VRF) and meet
the criteria for replacement. The replacement schedule for these vehicles is currently set at approximately
seven to eight years or 100,000 miles, dependent upon use, individual maintenance history, and vehicle type.

Courtesy Chevrolet was awarded a contract by the State of Arizona for Vehicles, New Purchases Statewide
through a competitive bid process.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

For fiscal year 2015-16, a total of $3.5 million is available in the VRF for the purchase of vehicles. Any
unexpended balance for the fiscal year will remain in the VRF for future vehicle replacement purchases.

Staff is requesting to purchase (54) fifty-four 2016 Chevrolet vehicles as shown in Attachment A, which
includes: Two 3500 Crew cab pickups, two 1500 reg. cab/long bed pickups, one 1500 reg. cab/short bed
pickup, seven 1500 ext. cab/short bed pickups, one 1500 ext. cab/short bed/lift-gate pickup, two 2500 reg.
cab w/service body pickups, one GMC Savanna full-size passenger van, twenty-nine full-size Police Patrol
Vehicle Tahoe’s, one full-size Tahoe SUV and eight compact Colorado ext. cab pickups in a total amount not to
exceed $1,759,996.

Previous Related Council Action
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On May 28, 2013, Council adopted resolution No. 4681 New Series to allow continued use of Arizona State
cooperative purchasing agreements.

Community Benefit/Public Involvement

Purchase of these vehicles ensures the continued delivery of services provided by city departments.

Budget and Financial Impacts

Funding is available in the fiscal year (FY) 2015-16 Vehicle Replacement Fund.

Cost Fund-Department-Account

$1,759,996 1120-13610-551400, Vehicle Replacement Fund

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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PURCHASE OF VEHICLES FROM COURTESY CHEVROLET  

ATTACHMENT A 

 

Quantity Department Quantity/Type/Division 

5 Public Works (1) 1500 Pickup Truck/Facilities 
(1) 1500 Pickup Truck/Streets  
(1) 1500 Pickup Truck/Sanitation Administration 
(2) 1500 Pickup Trucks /Engineering Construction Inspection 

30 Police Services (13) PPV Tahoe's/Foothills Patrol 
(16) PPV Tahoe’s/Gateway Patrol 
(1) Savanna Van/Special Ops  

18 Water Services (1) 2500 Pickup Truck /Waste Water 
(1) 1500 Pickup Truck/Water Distribution 
(1) 1500 Pickup Truck/Water Quality 
(1) Colorado Pickup/Public Service Rep (PSR) 
(2) 3500 Pickup Truck/Public Service Rep (PSR)  
(1) Tahoe SUV/Pre-Treatment 
(1) 1500 Pickup Truck/Cross-Connection Control 
(7) Colorado Pickups/Customer Service (Water) 
(1) 2500 Pickup Truck/Meter Maintenance 
(1)1500 Pickup Truck /Customer Service (Meter Reader) 
(1) 1500 Pickup Truck/Storm Water 

1 Fire Services (1) 1500 Pickup Truck/Fire Services 

 

 

 

 

 

 

 



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-647, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR COOPERATIVE PURCHASE OF STREET
SWEEPING SERVICES FROM C & S SWEEPING SERVICES, INC.
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with C
& S Sweeping Services, Inc., to provide street sweeping services, in an amount not to exceed $66,666.66
annually, and to authorize the City Manager to renew the agreement, at the City Manager’s discretion, for an
additional two, one-year renewals, not to exceed $200,000 for the full term of the agreement.

Background

The agreement with C & S Sweeping Services, Inc., will be utilized to provide street sweeping services to the
Northern Parkway area, city-owned parking garages, and other services on an as-needed basis as outlined in
the linking agreement.

C & S Sweeping Services, Inc. was awarded a bid by the Maricopa County Department of Transportation to
provide street sweeping services. Staff is requesting to utilize the cooperative purchase with Strategic Alliance
for Volume Expenditures (SAVE). SAVE is a consortium of local municipalities, in which Glendale is a member.
Contract No. 12053-S was awarded on July 1, 2012, the initial period of this agreement ends on June 30, 2016,
and includes an option to renew the term of the contract for an additional two years, in one-year periods,
allowing the contract to be extended through June 30, 2018.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

The city’s agreement with C & S Sweeping Services, Inc., will be effective upon signing of the agreement and
run through June 30, 2016. Should Council approve the requested authorization for the City Manager to
renew the agreement, and with the annual renewal of the Maricopa County Department of Transportation
contract, the city’s agreement with C & S Sweeping Services, Inc., may be extended for an additional two
years, in one-year increments, with a final termination date of June 30, 2018. This is a request for
expenditure authority only and does not mean that the city will expend the full annual authorized amount of
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expenditure authority only and does not mean that the city will expend the full annual authorized amount of
$66,666.66 with C & S Sweeping Services, Inc.

Community Benefit/Public Involvement

The use of outside vendors supplements internal service capacity and allows for the most expeditious return
of vehicles and equipment to city operations for smooth and uninterrupted delivery of service to the public.

Cooperative purchasing produces the lowest possible volume prices and allows for the most effective use of
available funding.  The bids are publicly advertised and all Arizona firms have an opportunity to participate.

Budget and Financial Impacts

Funding is available in the fiscal year 2015-16 Public Works Department operating and maintenance budget.
Expenditures with C & S Sweeping Services, Inc., are estimated to be $66,666.66 annually, with a not to
exceed amount of $200,000 over the entire term of the agreement.

Cost Fund-Department-Account

$59,166.66 2480-17830-518200, Curb Service

$7,500.00 1000-13450-518200, Facilities Management

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-648, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR COOPERATIVE PURCHASE OF EQUIPMENT
FROM RDO EQUIPMENT COMPANY
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action
This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
RDO Equipment Company, for the cooperative purchase of two (2) 2016 John Deere 410L backhoes, in an
amount not to exceed $212,806 for the City of Glendale fleet.
Body
Background

Of the two backhoes requested for purchase, one is a replacement for a 17 year-old machine and the other is
a growth backhoe requested by Water Services to meet current needs. The equipment requested for
purchase will be paid for by funds in the Vehicle Replacement Fund (VRF). The replacement schedule for this
type of equipment is approximately 15 years, but is ultimately based upon a combination of age, lifetime
hours, maintenance history and condition.

RDO Equipment Company was awarded their contract by the Houston-Galveston Area Council through a
competitive bid process. Cooperative purchasing allows counties, municipalities, schools, colleges and
universities to use a contract that was competitively procured by another governmental entity or purchasing
cooperative. Such purchasing helps reduce the cost of procurement, allows access to a multitude of
competitively bid contracts, and provides the opportunity to take advantage of volume pricing. The Glendale
City Code authorizes cooperative purchases when the solicitation process utilized complies with the intent of
Glendale’s procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division
2, Section 2-149 of the Glendale City Code, per review by Materials Management.

Materials Management has reviewed and approved the utilization of the cooperative purchasing agreement
with Houston-Galveston Area Council for the purchase of this equipment outlined herein. Materials
Management concurs the cooperative purchases are in the best interest of the city.

Analysis

The city’s agreement with RDO Equipment Company will be effective upon signing of the agreement until May
31, 2017.

Community Benefit/Public Involvement

Purchase of this equipment ensures the continued delivery of services by the Water Services Department.
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Budget and Financial Impacts

Funding is available in the fiscal year 2015-16 Vehicle Replacement Fund. Expenditures with RDO Equipment
Company are not to exceed $212,806.

Cost Fund-Department-Account

$212,806 1120-13610-551400, Vehicle Replacement Fund

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-649, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR COOPERATIVE PURCHASE OF AUTOMOTIVE
AND EQUIPMENT PARTS, TIRES AND ACCESSORIES WITH MOVING FORWARD ARIZONA, LLC, DOING
BUSINESS AS NORTH VALLEY MOTOR SPORTS
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
Moving Forward Arizona, LLC, doing business as (dba) North Valley Motor Sports, for the purchase of parts,
tires and accessories for Honda police motorcycles in an amount up to $20,000 for the initial term, effective
upon signing of the agreement and running through June 30, 2016; and to authorize the City Manager to
renew the agreement, at the City Manager’s discretion, for an additional three years, in one-year increments,
based on the annual renewal of Contract No. P-10210-19 by the City of Phoenix, in an amount not to exceed
$80,000 over the full four-year period...
Bo

Background

Public Works maintains a diverse fleet of vehicles and associated equipment used to support key city
operations including police and fire services, solid waste collection and disposal divisions, transportation
services transit division, and water services distribution, collection and reclamation divisions. The purchase of
parts, service and accessories for the repair of Honda police motorcycles from outside vendors is required to
keep vehicles and machinery functioning properly. The cost for this service is charged back to the responsible
departments.

North Valley Motor Sports was awarded a bid by the City of Phoenix for the purchase of automotive and
equipment parts and staff is requesting to utilize the cooperative purchase with Strategic Alliance for Volume
Expenditures (SAVE). SAVE is a consortium of local municipalities, in which Glendale is a member. Contract
No. P-10210-19 was awarded on June 3, 2014 and ends on June 30, 2016, and includes an option to renew the
term of the contract for an additional three years, in one-year periods, allowing the contract to be extended
through June 30, 2019.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.
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Analysis

The city’s agreement with North Valley Motor Sports will be effective upon signing of the agreement and run
through June 30, 2016. Should Council approve the requested authorization for the City Manager to renew
the agreement, and with the annual renewal of the City of Phoenix contract, the city’s agreement with North
Valley Motor Sports may be extended for an additional three years, in one-year increments, with a final
termination date of June 30, 2019. This is a request for expenditure authority only and does not mean that
the city will expend the full annual authorized amount of $20,000 with North Valley Motor Sports.

The expeditious repair of police motorcycles is necessary for the equipment to be available for the delivery of
essential services to Glendale citizens and customers.

Community Benefit/Public Involvement

The use of outside vendors supplements internal service capacity and allows for the most expeditious return
of vehicles and equipment to city operations for smooth and uninterrupted delivery of service to the public.

Cooperative purchasing produces the lowest possible volume prices and allows for the most effective use of
available funding.  The bids are publicly advertised and all Arizona firms have an opportunity to participate.

Budget and Financial Impacts

Funding is available in the fiscal year 2015-16 Public Works Department operating and maintenance budget.
Expenditures with North Valley Motor Sports are estimated to be $20,000 for the initial contract year, with a
not to exceed amount of $80,000 over the entire term of the agreement.

Cost Fund-Department-Account

$20,000 2590-18300-518200, Fleet Management

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-650, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR COOPERATIVE PURCHASE OF VEHICLES FROM
SAN TAN AUTO PARTNERS, LLC, DOING BUSINESS AS SAN TAN FORD
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
San Tan Auto Partners, LLC, doing business as (dba) San Tan Ford, for the cooperative purchase of (18)
eighteen 2016 Ford vehicles in a total amount not to exceed $427,907 for the City of Glendale Fleet. .body

Background

The vehicles requested for purchase will be paid by funds in the Vehicle Replacement Fund (VRF) and meet
the criteria for replacement. The replacement schedule for these vehicles is currently set at approximately
seven to eight years or 100,000 miles, dependent upon use, individual maintenance history, and vehicle type.

San Tan Ford was awarded a contract by the State of Arizona for Vehicles, New Purchases Statewide through a
competitive bid process.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

For fiscal year 2015-16, a total of $3.5 million is available in the VRF for the purchase of vehicles. Any
unexpended balance for the fiscal year will remain in the VRF for future vehicle replacement purchases.

Staff is requesting to purchase (18) eighteen 2016 Ford vehicles as shown in Attachment A, which includes:
eight F150 ext cab short bed 2wd pickups, one F150 ext cab short bed 4wd pickup, two F150 reg cab long bed
pickups and seven Ford Taurus’ SE fwd  in a total amount not to exceed $427,907. .body

Previous Related Council Action

On May 28, 2013, Council adopted resolution No. 4681 New Series to allow continued use of Arizona State
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cooperative purchasing agreements.

Community Benefit/Public Involvement

Purchase of these vehicles ensures the continued delivery of service provided by city departments.

Budget and Financial Impacts

Funding is available in the fiscal year (FY) 2015-16 Vehicle Replacement Fund.

Cost Fund-Department-Account

$427,907 1120-13610-551400, Vehicle Replacement Fund

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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PURCHASE OF VEHICLES FROM SAN TAN FORD  

ATTACHMENT A 

 

Quantity Department Quantity/Type/Division 

2 Community Services (1) F150 Pickup Truck/Code Compliance 
(1) F150 Pickup Truck/Parks & Recreation 

9 Water Services (2) F150 Pickup Truck/Waste Water Collection 
(2) F150 Pickup Truck/Waste Water 
(2) F150 Pickup Truck/Water Distribution 
(1) F150 4x4 Pickup Truck/Water Quality Lab 
(1) F150 Pickup Truck/Public Service Rep  
(1) F150 Pickup Truck/Customer Service Meter Reader  

3 Fire Services (3) Taurus Sedans/Fire Administration 

4 Police Services (4) Taurus Sedans/PD Operations 
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-651, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR COOPERATIVE PURCHASE OF VEHICLES FROM
DON SANDERSON FORD, INC.
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
Don Sanderson Ford Inc. (Sanderson Ford) for the cooperative purchase of (13) thirteen 2016 Ford vehicles in
a total amount not to exceed $351,691 for the City of Glendale Fleet.

Background

The vehicles requested for purchase will be paid by funds in the Vehicle Replacement Fund (VRF) and meet
the criteria for replacement. The replacement schedule for these vehicles is currently set at approximately
seven to eight years or 100,000 miles, dependent upon use, individual maintenance history, and vehicle type.

Sanderson Ford was awarded a contract by the State of Arizona for Vehicles, New Purchases Statewide
through a competitive bid process.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

For fiscal year 2015-16, a total of $3.5 million is available in the VRF for the purchase of vehicles. Any
unexpended balance for the fiscal year will remain in the VRF for future vehicle replacement purchases.

Staff is requesting to purchase (13) thirteen 2016 Ford vehicles as shown in Attachment A, which includes:
three F350 XL super cab 4X2 short bed pickups, one F350 XL regular cab 4X2 service body pickup, one F250 XL
super cab 4X2 short bed pickup, three F250 XL regular cab 4X2 service body pickups, three Escape SE 4X2
SUV’s, one Escape SE 4X4 SUV, and one Transit 350 XL long wheel.

Previous Related Council Action

On May 28, 2013, Council adopted resolution No. 4681 New Series to allow continued use of Arizona State
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On May 28, 2013, Council adopted resolution No. 4681 New Series to allow continued use of Arizona State
cooperative purchasing agreements.

Community Benefit/Public Involvement

Purchase of these vehicles ensures the continued delivery of services provided by city departments.

Budget and Financial Impacts

Funding is available in the fiscal year (FY) 2015-16 Vehicle Replacement Fund.

Cost Fund-Department-Account

$351,691 1120-13610-551400, Vehicle Replacement Fund

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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PURCHASE OF VEHICLES FROM DON SANDERSON FORD  

ATTACHMENT A 

 

Quantity Department Quantity/Type/Division 

2 Public Works (1) SUV Transportation Division 
(1) F250 Pickup Truck/ Custodial Services 

2 Police Services (2) SUV’s Investigations/ Administration 

7 Water Services (1) 4WD SUV/ Water Quality 
(1) F250 Service Body Pickup Truck/Waste Water 
(1) F250 Service Body Pickup Truck/Water Distribution 
(1) F350 Pickup Truck/ Waste Water 
(1) F350 Pickup Truck/Central System Maintenance 
(1) F350 Pickup Truck/Meter Maintenance 
(1) F350 Service Body Pickup Truck 

1 Fire Services (1) F350 Transit Van/ Fire Crisis Response 

1 Community Services (1) F250 w/Service Body Pickup/ Parks & Recreation 
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-652, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT FOR COOPERATIVE PURCHASE OF VEHICLE
LUBRICANTS FROM NORTH AMERICAN LUBRICANTS
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into a linking agreement with
North American Lubricants for the purchase of vehicle lubricants using a Mohave Educational Services
Cooperative agreement in an amount not to exceed $178,494 for the initial term, effective upon signing of the
agreement and running through June 30, 2016; and to authorize the City Manager to renew the agreement, at
the City Manager’s discretion, for an additional two years, in one-year increments based on satisfactory
performance and the annual renewal of Contract No. 13I-0517 by Mohave Educational Services Cooperative,
in an amount not to exceed $553,494 over the full three-year term of the agreement.

Background

Public Works maintains a diverse fleet of vehicles and equipment used to support key city operations
including police and fire services, community services, public works and water services. The purchase of large
quantities of engine oils, grease, lubricants, and transmission fluids is required to keep the city’s fleet of
vehicles and equipment functioning properly.

North American Lubricants Company was awarded a bid by Mohave Educational Services for the purchase of
Vehicle Lubricants and staff is requesting to utilize the cooperative purchase program where members may
participate in the cooperative procurement opportunities through the use of designated contracts.

The Mohave Educational Services Cooperative Contract No. 13I-0517 with North American Lubricants
Company was effective on July 1, 2013, for a one-year initial period, with the option to renew the term of the
contract for an additional four years, in one-year increments, allowing the contract to be extended through
June 30, 2018.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis
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Vehicle lubricants are bid in bulk amounts by vendors and savings on these items are realized by
obtaining combined quantity discounts offered under the group’s collective buying power. Purchase
prices are assured by vendors when a cooperative agreement agency is awarded and the same bid
option is offered to other cooperative agency members. The benefit of eliminating duplication of staff
labor and time is also realized by using this option.

This is a request for expenditure authority only and does not mean that the city will expend the full
authorized amount of $178,494 for the initial term of the agreement with North American Lubricants.

Previous Related Council Action

On September 23, 2014, Council approved the expenditure authorization for cooperative purchase of vehicle
lubricants from North American Lubricants for the Public Works Department utilizing a Mohave Educational
Services Cooperative agreement in a total amount not to exceed $185,000 annually.

On August 13, 2013, Council approved the expenditure of funds for products and services obtained under
cooperative purchasing agreements for fiscal year (FY) 2013-14 for Public Works in a total amount not to
exceed $600,000.  Included in this action was the purchase of automotive lubricants and oils for the city fleet.

On November 27, 2007, Council adopted Resolution No. 4113 New Series authorizing and directing the
entering into an Intergovernmental Agreement with Mohave Educational Services Cooperative, Inc., for a
cooperative purchase agreement.

Community Benefit/Public Involvement

Cooperative purchasing produces the lowest possible volume prices and allows for the most effective use of
available funding.  The bids are publicly advertised and all Arizona firms have an opportunity to participate.

Budget and Financial Impacts

Funding is available in the FY 2015-16 Equipment Management, Landfill and Materials Recovery Facility
operating and maintenance budgets. Staff has included a 3% contingency per year, for years two and three
for market adjustments and unforeseen circumstances.

Expenditures with North American Lubricants Company are not to exceed $178,494 for the initial term,
effective upon signing of the agreement and running through June 30, 2016, with a not to exceed amount of
$553,494 over the full term of the agreement, contingent upon Council budget approval.

Cost Fund-Department-Account

$118,494 2590-18300-523230, Fleet Management

$ 50,000 2440-17710-523230, Landfill

$ 10,000 2440-17750-523230, MRF Operations
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Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-658, Version: 1

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH BENSON SECURITY SYSTEMS, INC., FOR SECURITY
ALARM SYSTEM PURCHASE, INSTALLATION AND MAINTENANCE SERVICES
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into an Agreement with Benson
Security Systems, Inc., to provide security alarm system purchase, installation and maintenance services for
the Public Works Department, in an amount not to exceed $187,000 for the initial one year period, and to
authorize the City Manager to renew the agreement, at the City Manager’s discretion, for an additional four
years, in one year increments, not to exceed $535,000 for the entire term of the contract.

Background

The Public Works Department is responsible for 85 fire and/or security alarm accounts at various city facilities,
which are located over 55 square miles throughout the city. Many of these facilities are not staffed 24 hours a
day, and are vacant over the weekend, holidays and evenings. Testing, maintenance and repair of these
systems, which include security alarms, card access systems, fire alarm signaling systems and closed circuit
television systems, ensure reliability and assists in maintaining a safe environment for citizens and employees.

A Request for Proposals (RFP 15-01) was issued on April 30, 2015, for security alarm system purchase,
installation and maintenance. Four companies provided responses for this service. An evaluation committee
comprised of staff from Materials Management, Police and Water reviewed the offers. Evaluation criteria in
the review included specific technological experience and component certification, and the ability to provide
service, cost and references. Benson Security Systems, Inc. offered the most responsive, responsible
proposal.

Analysis

This agreement will provide third-party fire and security alarm system installation, repair and maintenance
service at various locations on City-owned proprietary systems. This agreement will allow the contractor to
perform these services as needed, in an amount not to exceed $187,000 annually.

In FY15 expenditures for routine testing, maintenance and repair of security and fire alarm systems and
components throughout city facilities are estimated at $87,000 and should remain consistent in FY16. An
additional $100,000 is estimated for new installation and/or improved systems throughout critical City
facilities, such as Water Treatment Plants.

City of Glendale Printed on 9/29/2015Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 15-658, Version: 1

Previous Related Council Action

On September 24, 2013, Council increased the contract amount with Access Security Systems International,
Inc. (ASSI), the previously awarded vendor, who provided security and fire alarm monitoring, testing,
maintenance, repair and installation of new systems. The purpose for the increase was primarily to replace
systems or hardware at the City’s landfill and various Water Services locations.

On March 25, 2008, Council awarded RFP 07-47 for security and fire alarm monitoring, testing, maintenance,
repair and installation of new systems to ASSI in an amount not to exceed $115,588.37 for FY07-08 and
$70,100 annually, thereafter.

Community Benefit/Public Involvement

By ensuring routine maintenance is performed at proper intervals and repairs are addressed in a timely
manner, the reliability of the numerous security alarm systems in city facilities will be enhanced. The potential
for theft and/or fire damage of city facilities and property will be minimized, while ensuring life safety and
protection of city resources through the use of these alarm systems.

Budget and Financial Impacts

Purchases made by city department buyers utilizing this agreement are charged against various budgeted
accounts and managed by each department head. Funds for the purchase of security alarm system purchase,
installation and maintenance services are available in the fiscal year 2015-16 operating budgets for the
various city departments. The total expenditure with Benson Security Systems, Inc., for city-wide, multi-
departmental purchase of security alarm system purchase, installation and maintenance services shall not
exceed $187,000 for the initial term of the agreement, and shall not exceed $535,000 over the entire term of
the agreement. The Finance department will monitor and manage expenditures with Benson Security
Systems, Inc., to ensure compliance with the Council authorized expenditure limits.

Cost Fund-Department-Account

$187,000 Varies

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-659, Version: 1

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH CITY WIDE PEST CONTROL, INC., FOR PEST
CONTROL AND BEE REMOVAL SERVICES
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the Acting City Manager to enter into an Agreement with City
wide Pest Control, Inc., to provide pest control and bee removal services throughout city facilities, in an
amount not to exceed $46,395 for the initial one year period and to authorize the City Manager to renew the
agreement, at the City Manager’s discretion, for an additional four years, in one year increments, not to
exceed $231,975 for the entire term of the contract.
.

Background

Pest control management is provided throughout all City facilities to ensure a safe and non-infested work
environment for city staff, as well as, the public who may seek city services in these facilities. Pest
management and treatment for bed bug inspection and spraying service is also provided throughout the city’s
community housing locations and fire stations. Regularly scheduled service intervals reduce the potential for
infestations and a reduction in service calls.

This agreement will also allow City wide Pest Control, Inc., to respond to bee removal service calls as needed.
In FY15, it is estimated that, approximately 50 bee removal incidents occurred at various City facilities.

An Invitation for Bid (IFB 15-14) was issued on May 28, 2015, for pest control and bee removal services.
Seven companies provided responses for pest control services and eight companies provided responses for
bee removal service. An evaluation committee comprised of staff from Materials Management, Housing and
Water Services reviewed the offers. City wide Pest Control, Inc., was determined to be the lowest responsible
and responsive bidder whose bid conforms in all material respects to the requirements and criteria set forth
in the Invitation for Bid.

Analysis

This agreement will provide citywide pest control and bee removal services throughout city facilities. This
agreement will allow the contractor to service city facilities at regularly scheduled service intervals and
respond to bee removal requests, in an amount not to exceed $46,395.00, annually. This is for expenditure
authority only and does not mean that the City will expend the full authorized amount with Citywide Pest
Control, Inc.
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Community Benefit/Public Involvement

Regularly scheduled service intervals reduce the potential for infestations in city facilities. The ability to
provide on call bee removal services ensures employees and the public are provided a safe working
environment.

Budget and Financial Impacts

Purchases made by city department buyers utilizing this agreement are charged against various budgeted
accounts and managed by each department head. Funds for the purchase of pest control and bee removal
services are available in the fiscal year 2015-16 operating budgets for the various city departments. The total
expenditure with City wide Pest Control, Inc. for city-wide, multi-departmental purchase pest control and bee
removal services shall not exceed $46,395.00 for the remainder of the initial term of the agreement, and shall
not exceed $231,975.00 over the entire term of the agreement. The Finance department will monitor and
manage expenditures with City wide Pest Control Inc., to ensure compliance with the Council authorized
expenditure limits.

Cost Fund-Department-Account

$ 46,395.00 Varies

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-667, Version: 1

EXPENDITURE AUTHORIZATION FOR ANNUAL AMORTIZED EQUIPMENT AND DISPATCH COSTS FOR FISCAL
YEAR 2015-16 WITH THE CITY OF PHOENIX FOR COMPUTER AIDED DISPATCH SERVICES
Staff Contact:  Chris DeChant, Interim Fire Chief
Staff Presenting:  Elio Pompa, Assistant Fire Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution approving the
payment of the annual amortized equipment and dispatch costs for Fiscal Year (FY) 2015-16 pursuant to the
Intergovernmental Agreement (IGA) with the City of Phoenix Fire Department for dispatching and
communication services in an amount not to exceed $1,233,375.72. This action will approve payment
pursuant to the IGA.

Background

The current IGA with the City of Phoenix Fire Department has been in effect since July 2003. This IGA provides
a centralized location for dispatch services, and technical services and maintenance for all of the fire
department technical equipment located at the fire stations and inside the fire trucks. In accordance with the
current IGA, the City of Phoenix revises Exhibit A on an annual basis. Exhibit A is revised due to fluctuations in
costs. These costs are based on either increases or decreases in the number of dispatches, changes in
technology costs, and equipment needs. The participating agencies are strongly suggested to revise Exhibit A
annually upon receiving the revised fee schedule.  The IGA allows/approves revisions to Exhibit A annually.

Previous Related Council Action

City Council approved the original IGA for regional dispatch services on October 14, 2003 (C-4942). City
Council also approved the renewal of the Phoenix Regional Automatic Aid System Agreement on May 28,
2013.

Community Benefit/Public Involvement

The city and its citizens receive state-of-the-art dispatch and communications services without bearing the
cost of maintaining and staffing a separate facility. Phoenix automated its dispatching services going from a
manual process to using a Computer Aided Dispatch system (CAD). This technology afforded a reduced
response time or the time it takes a unit to be dispatched and arrive on scene, which ultimately saves lives.
Their state-of-the-art CAD system is customized to fit the Valley’s needs, thereby ensuring the highest level of
customer service at all times. Phoenix remains on the cutting edge not only with the CAD system but also
with the radio, telephone equipment and enhancements.

By participating in Automatic Aid it erases jurisdictional boundaries for all participating agencies. This means
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By participating in Automatic Aid it erases jurisdictional boundaries for all participating agencies. This means
that any time a call is received, the closest appropriate emergency response vehicle to the incident will be
dispatched regardless of the location inside the dispatch area. This ensures first and foremost that the
customer is receiving the highest level of care available in the shortest amount of time, and secondly, allows
all participating agencies better use of their resources. Each participating agency must adhere to standard
operating policies and procedures, which allows multiple agencies to work side-by-side on incidents under
one Incident Command. This seamless cooperative effort ensures that the closest most appropriate resources
are dispatched without a time or distance delay.

Budget and Financial Impacts

The FY 2015-16 total dispatch, technical and maintenance fees are $1,233,375.72. The City of Phoenix will
invoice Glendale on a quarterly basis in the amount of $308,343.93. Items included in the annual costs for FY
2015-16 are defined in the attachment Exhibit A. Also, Southwest Ambulance will reimburse the city for the
annual costs in the amount of $29,279.78.

Cost Fund-Department-Account

$1,180,541 1000-12433-518200, Fire Resource Management - Professional &
Contractual

$29,279.78 1000-12491-518200, Ambulance Services -SWA

$23,554.94 1000-12492-518200, Air-Med & Logistics Ops (HALO) - Professional &
Contractual

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No
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RESOLUTION NO. 5021 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING AND DIRECTING PAYMENT OF THE 
ANNUAL AMORTIZED EQUIPMENT AND DISPATCH 
COSTS FOR FISCAL YEAR 2015-2016 PURSUANT TO 
INTERGOVERNMENTAL AGREEMENT NO. 106007 WITH 
THE CITY OF PHOENIX PERTAINING TO PARTICIPATION 
IN THE PHOENIX FIRE DEPARTMENT REGIONAL SERVICE 
SYSTEM IN ORDER TO MORE EFFECTIVELY PROVIDE 
EMERGENCY FIRE, MEDICAL AND OTHER SERVICES. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That it is deemed in the best interest of the City of Glendale and the 

citizens thereof that payment of the annual amortized equipment and dispatch costs for FY 2015-
2016 pursuant to Intergovernmental Agreement No. 106007 (Glendale Contract No. 5543) with 
the City of Phoenix pertaining to participation in the Phoenix Fire Department Regional Service 
System be authorized, all in accordance with the substituted Exhibit A, attached hereto. 

 
SECTION 2.  That the City Manager or designee be authorized and directed to execute 

and deliver said payment on behalf of the City of Glendale.  
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
iga_phx_dispatch costs 







































City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-677, Version: 1

AUTHORIZATION TO ACCEPT FISCAL YEAR 2015-2016 STATE GRANTS-IN-AID AWARD ALLOCATION FOR THE
GLENDALE PUBLIC LIBRARY SYSTEM
Staff Contact:  Erik Strunk, Director, Community Services

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
application and acceptance of the annual State Grants-in-Aid Award allocation in the amount of $11,527 from
the Arizona State Library, Archives and Public Records Agency for FY 15-16.

Background

The State Grants-in-Aid program was developed in 1981 through a legislative appropriation to help Arizona
libraries meet the information needs for Arizona residents. Grants are made to each county library and to
cities with populations of 100,000 or more. The grants may be used to improve the library collection, provide
educational and training opportunities for staff, and improve programming for youth and adults, for
computers and automation of library procedures. The City of Glendale’s public library system has been
designated to receive $11,527 in FY 15-16.

Analysis

If approved by Council, the library will use the allocated funds on professional development and training
opportunities for staff. With this funding, the Glendale Public Library staff will be able to attend such
conferences as the Arizona Library Association, American Library Association, and the Public Library
Association among other continuing educational opportunities. Any funding not used for professional
development will be put towards equipment, furniture, materials for public use, programming supplies, and
hiring performers to provide additional public programming.

Over the last four fiscal years, the City of Glendale has been awarded $46,408 in State Grants-in-Aid funding
for its libraries.

Community Benefit/Public Involvement

Professional development is an area of importance for the Glendale Public Library. With State Grants-in-Aid
funding, we can ensure that staff are being exposed to the newest and innovative ideas in youth and adult
services, readers’ advisory, library technology, program planning and evaluation of customer service to our
patrons. Conferences, webinars and other educational opportunities keep staff energized, engaged and ready
to implement new ideas and keep the library connected to Glendale residents and our community.

If approved, the grant funds will also provide additional means for the library to purchase public programing
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If approved, the grant funds will also provide additional means for the library to purchase public programing
supplies and equipment that will have a direct benefit to our patrons. Through this funding opportunity,
newer furniture, vibrant programming and updated equipment will continue to make Glendale libraries an
appealing destination for our citizens.

Budget and Financial Impacts

Although the State Grants-in-Aid funding requires the use of City matching funds in the amount of $11,527,
they are available in the library office supplies line-item budget.

Cost Fund-Department-Account

$11,527 1000-15220-526000, Office Supplies

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?

City of Glendale Printed on 9/25/2015Page 2 of 2

powered by Legistar™

http://www.legistar.com/


 

RESOLUTION NO. 5022 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, ACCEPTING 
A GRANT OFFER FROM THE STATE OF ARIZONA 
DEPARTMENT OF LIBRARY, ARCHIVES AND PUBLIC 
RECORDS IN THE AMOUNT OF $11,527 FOR THE SGIA 2016 
PROJECT. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby accepts the grant offer 

(Grant No. SGIA 16-A-17) from the State of Arizona Department of Library, Archives and 
Public Records in the amount of $11,527 for the SGIA 2016 Project.  

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale.  
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
g_library_sgia 2016.doc 











City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-678, Version: 1

AUTHORIZATION TO RENEW AN INTERGOVERNMENTAL AGREEMENT EXTENSION OF ARIZONA
DEPARTMENT OF TRANSPORTATION DATABASE ACCESS
Staff Contact:  Jim Brown, Director, Human Resources and Risk Management

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to renew the Database Access Intergovernmental Agreement (IGA) with Arizona
Department of Transportation (ADOT), Motor Vehicle Division (MVD). This will extend the Human Resources
and Risk Management Department’s access to the MVD records database.
body
Background

This IGA with ADOT allows authorized users access to the motor vehicle record database to retrieve driving
records. Human Resources staff uses the database to retrieve motor vehicle driving records for employees
and perspective employees who drive city vehicles. Records are checked at least annually for all employees in
driving positions and for all new hires.  All information obtained from the database is kept confidential.

Analysis

The IGA for database access was entered into August 24, 2006 for a three year term. The Agreement can be
automatically renewed with letters of agreement signed by both parties. Joint Letters of Renewal of the
Agreement were signed by staff on December 31, 2009, January 13, 2011 and September 30, 2013. A copy of
the IGA Database Access Agreement and Letters of Renewal are attached.

The Database Access Agreement Joint Letter of Renewal dated August 28, 2015 extends the current
Agreement for an additional three years through September 3, 2018. A copy of the Renewal Letter is
attached.

Previous Related Council Action

Council approved the IGA Letter of Renewal at the September 10, 2013 Council meeting.

Community Benefit/Public Involvement

The city ensures that its drivers are properly licensed to protect the city and its citizens from unnecessary
exposure to loss.

Budget and Financial Impacts
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There is no cost for access to the records database.
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RESOLUTION NO. 5023 NEW SERIES 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, 

MARICOPA COUNTY, ARIZONA, AUTHORIZING AND 

DIRECTING THE ENTERING INTO OF A JOINT LETTER OF 

RENEWAL OF THE DATABASE ACCESS AGREEMENT WITH 

THE ARIZONA DEPARTMENT OF TRANSPORTATION, MOTOR 

VEHICLE DIVISION, EXTENDING THE CITY’S HUMAN 

RESOURCES DEPARTMENT’S ELECTRONIC ACCESS TO THE 

MOTOR VEHICLE DIVISION’S DATA BASE FOR THREE YEARS.  

 

WHEREAS, the City of Glendale entered into an Intergovernmental Database Access Agreement 

with the Arizona Department of Transportation, Motor Vehicle Division (“MVD”), on September 10, 

2013 (C-8607), by Resolution No. 4715 New Series, providing the City with the electronic access of 

MVD’s data base; and 

 

WHEREAS, the City of Glendale and the MVD wish to extend the Agreement for three years.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE 

as follows: 

 

SECTION 1.  That it is deemed in the best interest of the City of Glendale and the citizens 

thereof that a Joint Letter of Renewal, to extend the Database Access Agreement with the MVD for three 

years be entered into, which agreement is now on file in the office of the City Clerk of the City of 

Glendale. 

 

SECTION 2.  That the City Manager or designee and the City Clerk be authorized and directed to 

execute and deliver any and all documents necessary for said agreement on behalf of the City of 

Glendale.  

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of Glendale, 

Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk               (SEAL) 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

REVIEWED BY: 

 

_______________________ 

Acting City Manager 
iga_hr_mvd ext.doc 





















































City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-624, Version: 1

AUTHORIZATION TO ENTER INTO CONTRACT 2016-PT-013 WITH THE ARIZONA GOVERNOR’S OFFICE OF
HIGHWAY SAFETY AND ACCEPT A GRANT FOR THE SELECTIVE TRAFFIC ENFORCEMENT PROGRAM OVERTIME
EXPENSES
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to enter into contract 2016-PT-013 with the Arizona Governor’s Office of Highway Safety
(GOHS) and accept a grant in the approximate amount of $25,000 for the Selective Traffic Enforcement
Program (STEP) overtime expenses.

Background

Since 1995, the Glendale Police Department (GPD) has been receiving Arizona GOHS grant funds for use in the
enforcement of traffic, seatbelt, and driving under the influence (DUI) violations, along with the purchase of
equipment and training. GPD submits highway safety project proposals annually to the Arizona GOHS for
Federal Fiscal Year (FFY) funding. The proposals are carefully considered by an evaluation team at the Arizona
GOHS who reviews agency performance, program priority area, problem identification, consistency of
reporting and available funding levels. As a result of this evaluation process, the proposal submitted by GPD
for STEP overtime expenses has been included in Arizona’s FFY 2016 Highway Safety Plan.

Through the STEP, GPD works to improve the enforcement of traffic safety laws intended to reduce death,
injury, and property damage; and to promote roadway safety, along with deterring aggressive and distracted
drivers. According to the National Highway Traffic Safety Administration (NHTSA), the premise of the STEP
model is that an individual’s discomfort or concern about being stopped for a traffic safety violation
outweighs the desire not to comply with the law. NHTSA reports that a strong partnership between traffic
safety and law enforcement professionals forms the foundation of the STEP model. The goal of STEPs is to
encourage motorists to drive safely.

Analysis

If approved, the grant funds will be used for the overtime expenses incurred as a result of officers
participating in the STEP. Without these grant funds, the city would be responsible for the overtime
expenses, or the overtime opportunity would be eliminated. Staff is requesting that Council adopt the
proposed resolution, which authorizes the City Manager to enter into a contract with the Arizona GOHS and
accept a grant in the approximate amount of $25,000.

Previous Related Council Action
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On October 14, 2014, Council adopted a resolution (No. 4871 New Series) authorizing the City Manager to
enter into contract 2015-PT-015 with the Arizona GOHS and accept a grant in the approximate amount of

$20,000 for the STEP overtime expenses.

Community Benefit/Public Involvement

If the requested action is approved, the funded overtime will allow GPD officers to participate in saturation
patrols throughout the City of Glendale to deter aggressive and distracted drivers and detect speeding, in
effort to reduce the traffic incidents, accidents, and fatalities. This enhanced enforcement assists with
keeping the roadways safe for the citizens of Glendale.

Budget and Financial Impacts

There is no financial match requirement for this grant. A specific project account will be established in Fund
1840, the city’s grant fund, once the contract is fully executed.
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RESOLUTION NO. 5024 NEW SERIES 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING THE SUBMISSION AND ACCEPTING THE 

GRANT OFFER FROM THE ARIZONA GOVERNOR’S 

OFFICE OF HIGHWAY SAFETY FOR SELECTIVE TRAFFIC 

ENFORCEMENT PROGRAM (STEP) FOR THE SUPPORT OF 

PERSONNEL SERVICES (OVERTIME) AND EMPLOYEE 

RELATED EXPENSES TO ENHANCE SPEED 

ENFORCEMENT THROUGHOUT THE CITY OF GLENDALE.  

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 

SECTION 1.  That the City Council of the City of Glendale hereby accepts the grant offer 

from the Arizona Governor’s Office of Highway Safety (GOHS Contract Number 2016-PT-013) 

in the amount of $25,000 for the support of personnel services (overtime) and related expenses to 

enhance the Selective Traffic Enforcement Program (STEP) throughout the City of Glendale.  

 

SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 

the City of Glendale. 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk               (SEAL) 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

REVIEWED BY: 

 

_______________________ 

Acting City Manager 
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-625, Version: 1

AUTHORIZATION TO ENTER INTO CONTRACT 2016-OP-003 WITH THE ARIZONA GOVERNOR’S OFFICE OF
HIGHWAY SAFETY AND ACCEPT A GRANT FOR THE OCCUPANT PROTECTION ENFORCEMENT OVERTIME
EXPENSES
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to enter into contract 2016-OP-003 with the Arizona Governor’s Office of Highway Safety
(GOHS) and accept a grant in the approximate amount of $30,000 for Occupant Protection Enforcement
overtime and employee related expenses.

Background

Since 1995, the Glendale Police Department (GPD) has been receiving Arizona GOHS grant funds for use in the
enforcement of traffic, seatbelt, and driving under the influence (DUI) violations, along with the purchase of
equipment and training. GPD submits highway safety project proposals annually to the Arizona GOHS for
Federal Fiscal Year (FFY) funding. The proposals are carefully considered by an evaluation team at the Arizona
GOHS who reviews agency performance, program priority area, problem identification, consistency of
reporting and available funding levels. As a result of this evaluation process, the proposal submitted by GPD
for Occupant Protection Enforcement overtime and employee related expenses has been included in
Arizona’s FFY 2016 Highway Safety Plan.

The Occupant Protection Enforcement and Education strategy has been proven to significantly reduce the
chance of death and injuries to drivers and passengers in vehicles. A number of factors contribute to the risk
of collision, including vehicle design, speeding, road design, and driver skill, impairment, or behavior. Through
education and enforcement, drivers and passengers are encouraged to consistently use their seatbelts and
child safety seats. This has been identified to reduce and minimize the effects of a collision. GPD has
participated in the “Click it or Ticket” program for several years and intends to continue its efforts of having
drivers buckle-up to save lives in the community.

Analysis

If approved, the grant funds will be used for the overtime expenses incurred as a result of officers
participating in Occupant Protection Enforcement. Without these grant funds, the city would be responsible
for the overtime expenses, or the overtime opportunity would be eliminated. Staff is requesting that Council
adopt the proposed resolution, which authorizes the City Manager to enter into a contract with the Arizona
GOHS and accept a grant in the approximate amount of $30,000.
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Previous Related Council Action

On October 14, 2014, Council adopted a resolution (No. 4872 New Series) authorizing the City Manager to
enter into contract 2015-OP-003 with the Arizona GOHS and accept a grant in the approximate amount of

$40,000 for Occupant Protection Enforcement and Education overtime expenses.

Community Benefit/Public Involvement

If the requested action is approved, the funded overtime will allow GPD officers to participate in occupant
protection patrols throughout the City of Glendale, educating motorists of the importance of using seat belts
and child safety seats, in effort to reduce the traffic accident injuries and fatalities that occur. This enhanced
enforcement assists with keeping the roadways safe for the citizens of Glendale.

Budget and Financial Impacts

There is no financial match requirement for this grant. A specific project account will be established in Fund
1840, the city’s grant fund, once the contract is fully executed.
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RESOLUTION NO. 5025 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE SUBMISSION AND ACCEPTING THE 
GRANT OFFER FROM THE ARIZONA GOVERNOR’S 
OFFICE OF HIGHWAY SAFETY FOR PERSONNEL 
SERVICES (OVERTIME) AND EMPLOYEE RELATED 
EXPENSES TO ENHANCE OCCUPANT PROTECTION 
ENFORCEMENT AND EDUCATION THROUGHOUT THE 
CITY OF GLENDALE.  

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby accepts the grant offer 

from the Arizona Governor’s Office of Highway Safety (GOHS Contract Number 2016-OP-003) 
in the amount of $30,000 for personnel services (overtime) and employee related expenses to 
enhance Occupant Protection Enforcement and Education throughout the City of Glendale.  

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
g_pd_OPEE 2016.doc 











































City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-626, Version: 1

AUTHORIZATION TO ENTER INTO CONTRACT 2016-405d-002 WITH THE ARIZONA GOVERNOR’S OFFICE OF
HIGHWAY SAFETY AND ACCEPT A GRANT FOR DRIVING UNDER THE INFLUENCE/IMPAIRED DRIVING
ENFORCEMENT OVERTIME EXPENSES
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to enter into contract 2016-405d-002 with the Arizona Governor’s Office of Highway
Safety (GOHS) and accept a grant in the approximate amount of $60,000 for Driving Under the
Influence/Impaired Driving Enforcement overtime expenses.

Background

Since 1995, the Glendale Police Department (GPD) has been receiving Arizona GOHS grant funds for use in the
enforcement of traffic, seatbelt, and driving under the influence (DUI) violations, along with the purchase of
equipment and training. GPD submits highway safety project proposals annually to the Arizona GOHS for
Federal Fiscal Year (FFY) funding. The proposals are carefully considered by an evaluation team at the Arizona
GOHS who reviews agency performance, program priority area, problem identification, consistency of
reporting and available funding levels. As a result of this evaluation process, the proposal submitted by GPD
for DUI/Impaired Driving Enforcement overtime expenses has been included in Arizona’s FFY 2016 Highway
Safety Plan.

To combat DUI violations and alcohol impaired drivers, the GPD implemented a full-time DUI enforcement
squad in March 2004 and regularly participates in DUI Task Force operations that involve multiple police
agencies working together to remove impaired drivers from roadways during holiday periods and throughout
the year. The full-time DUI enforcement squad has become a team of expertly trained DUI enforcement
motorcycle officers that are well versed in DUI detection and deterrence. The officers are trained and
certified as drug recognition experts and horizontal gaze nystagmus technicians. This training and experience
allows the officers on the squad to focus on the detection of drivers operating vehicles while impaired by
alcohol and/or drugs.

Analysis

If approved, the grant funds will be used for the overtime expenses incurred as a result of officers
participating in DUI/Impaired Driving Enforcement. Without these grant funds, the city would be responsible
for the overtime expenses, or the overtime opportunity would be eliminated. Staff is requesting that Council
adopt the proposed resolution, which authorizes the City Manager to enter into a contract with the Arizona
GOHS and accept a grant in the approximate amount of $60,000.
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Previous Related Council Action

On June 23, 2015, Council adopted a resolution (No. 4976 New Series) authorizing the City Manager to enter
into grant agreement DUIAC-E-055 with the Arizona GOHS Oversight Council on Driving or Operating Under
the Influence Abatement, and accept a grant in the approximate amount of $50,000 for employee related
overtime expenses to enhance DUI enforcement.

On October 14, 2014, Council adopted a resolution (No. 4874 New Series) authorizing the City Manager to
enter into contract 2015-HV-008 with the Arizona GOHS and accept a grant in the approximate amount of
$30,000 for DUI/High Visibility Enforcement overtime expenses.

Community Benefit/Public Involvement

If the requested action is approved, the grant award will fund overtime allowing the GPD to continue with
additional DUI enforcement activities and use more resources to detect impaired drivers, promoting roadway
safety throughout the City of Glendale.

Budget and Financial Impacts

There is no financial match requirement for this grant. A specific project account will be established in Fund
1840, the city’s grant fund, once the contract is fully executed.
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RESOLUTION NO. 5026 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE SUBMISSION AND ACCEPTING THE 
GRANT OFFER FROM THE ARIZONA GOVERNOR’S 
OFFICE OF HIGHWAY SAFETY FOR PERSONNEL 
SERVICES (OVERTIME) AND EMPLOYEE RELATED 
EXPENSES TO ENHANCE DUI/IMPAIRED DRIVING 
ENFORCEMENT THROUGHOUT THE CITY OF GLENDALE. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby accepts the grant offer 

from the Arizona Governor’s Office of Highway Safety (GOHS Contract Number 2016-405d-
002) in the amount of $60,000 for personnel services (overtime) and employee related expenses 
to enhance DUI/Impaired Driving Enforcement throughout the City of Glendale.  

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
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City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-668, Version: 1

AUTHORIZATION TO ACCEPT A FEDERAL FISCAL YEAR 2015 HOMELAND SECURITY GRANT PROGRAM
AWARD AND ENTER INTO GRANT AGREEMENT NUMBER 150202-01 WITH THE ARIZONA DEPARTMENT OF
HOMELAND SECURITY
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to accept a Federal Fiscal Year (FFY) 2015 Homeland Security Grant Program Award on
behalf of the Glendale Police Department (GPD) in the approximate amount of $185,000 and enter into grant
agreement number 150202-01 with the State of Arizona Department of Homeland Security (AZDOHS).
body
Background

Since 1999, the City of Glendale has been able to leverage city funds with grant funds to enhance first
responder preparedness. Grant funds have been used to purchase safety equipment to protect first
responders, specialized equipment for technical operations, equipment to enhance communication efforts,
preparedness training, and to enhance prevention and intervention programs.

The GPD submitted an application to the AZDOHS for consideration under the Homeland Security Grant
Program for the purpose of strengthening chemical, biological, radiological, nuclear and explosive detection,
response, and decontamination capabilities. The project titled “Glendale PD CBRNE / Tactical Negotiations
Command Vehicle” has been fully funded under the State Homeland Security Grant Program for $185,000.
The grant performance period is October 1, 2015 through September 30, 2016.

Analysis

If approved, GPD will use this grant award to purchase a Chemical, Biological, Radiological, Nuclear and
Explosive (CBRNE) tactical negotiations command vehicle to assist Terrorism Liaison Officers with the Rapid
Response Team on all special operations deployments requiring Special Weapons and Tactics (SWAT) and/or
Explosive Ordnance Disposal (EOD) response. Staff is requesting Council adopt the proposed resolution
authorizing the City Manager to accept the FFY 2015 Homeland Security Grant Program Award on behalf of
the GPD and enter into an agreement number 150202-01 with the AZDOHS.

Previous Related Council Action

On October 28, 2014, Council authorized the City Manager to accept two FFY 2014 Homeland Security Grant
Program Awards on behalf of the GPD in the approximate amount of $115,326 and enter into grant
agreements (140803-01 and 140803-02) with the AZDOHS.
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Budget and Financial Impacts

There is no financial match required for this award. A specific project account will be established in Fund
1840, the city’s grant fund, once the agreement is fully executed.

City of Glendale Printed on 9/25/2015Page 2 of 2

powered by Legistar™

http://www.legistar.com/


 

RESOLUTION NO. 5027 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE ACCEPTANCE OF THE FFY 2015 
HOMELAND SECURITY GRANT PROGRAM AWARD 
(AGREEMENT NO. 150202-01) FROM THE STATE OF 
ARIZONA, DEPARTMENT OF HOMELAND SECURITY, TO 
ASSIST WITH THE GLENDALE PD CBRNE/TACTICAL 
NEGOTIATIONS COMMAND VEHICLE PROJECT IN THE 
APPROXIMATE AMOUNT OF $185,000 ON BEHALF OF THE 
GLENDALE POLICE DEPARTMENT. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby accepts the FFY 2015 

Homeland Security Grant Program Award from the State of Arizona, Department of Homeland 
Security for the Glendale PD CBRNE/Tactical Negotiations Command Vehicle project 
(Agreement No. 150202-01) in the approximate amount of $185,000 on behalf of the Glendale 
Police Department. 

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale. Said agreement is on file in the office of the City Clerk of the City of 
Glendale. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
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SUBRECIPIENT AGREEMENT 
 

15-AZDOHS-HSGP-      

                                                                         Enter Subrecipient Agreement Number Above (e.g., 150xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 

 

               
Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) with 
the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the 
  
 
               
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Subrecipient Agreement. 
 
I. PURPOSE OF AGREEMENT 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

 
II. TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

This Agreement shall become effective on October 1, 2015 and shall terminate on September 
30, 2016. The obligations of the subrecipient as described herein will survive termination of this 
agreement.   
 

III. DESCRIPTION OF SERVICES 
The subrecipient shall provide the services for the State of Arizona, Arizona Department of 
Homeland Security as approved in the grant application titled 
  
“           ”  

 Enter Title of Application Above 
 

and funded at $    (as may have been modified by the award letter). 
 Enter Funded Amount Above 

 
IV. MANNER OF FINANCING 

The AZDOHS shall under the U.S. Department of Homeland Security grant #EMW-2015-SS-
00084-S01 and CFDA #97.067: 
 
a) Provide up to $          to the subrecipient for services provided under 

Paragraph III.  
Enter Funded Amount Above 

 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement basis only 
and is conditioned upon receipt of proof of payment and applicable, accurate and complete 
reimbursement documents, as deemed necessary by the AZDOHS, to be submitted by the 
subrecipient.  A listing of acceptable documentation can be found at www.azdohs.gov.  
Payments will be contingent upon receipt of all reporting requirements of the subrecipient 
under this Agreement.   

http://www.azdohs.gov/
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V. FISCAL RESPONSBILITY 

It is understood and agreed that the total amount of the funds used under this Agreement shall be 
used only for the project as described in the application.  Any modification to quantity or scope of 
work must be preapproved in writing by the AZDOHS.  Therefore, should the project not be 
completed, the subrecipient shall reimburse said funds directly to the AZDOHS immediately.  If 
the project is completed at a lower cost than the original budget called for, the amount reimbursed 
to the subrecipient shall be for only the amount of dollars actually spent by the subrecipient in 
accordance with the approved application.  For any funds received under this Agreement for 
which expenditure is disallowed by an audit exemption or otherwise by the AZDOHS, the State, 
or Federal government, the subrecipient shall reimburse said funds directly to the AZDOHS 
immediately. 
 

VI. FINANCIAL AUDIT/PROGRAMMATIC MONITORING 
The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-7507), as 

amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), the subrecipient 
must have an annual audit conducted in accordance with 2 CFR 200 (Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards) if the 
subrecipient expends more than $750,000 from Federal awards.  If the subrecipient has 
expended more than $750,000 in Federal dollars, a copy of the subrecipient’s audit report for 
the previous fiscal year and subsequent years within the period of performance is due 
annually to AZDOHS within nine (9) months of the subrecipient’s fiscal year end.   

 
b) Subrecipients will be monitored periodically by the AZDOHS staff, both programmatically and 

financially, to ensure that the project goals, objectives, performance requirements, timelines, 

milestone completion, budgets, and other related program criteria are being met. Monitoring 

will be accomplished through a combination of office-based reviews and on-site monitoring 
visits. Monitoring can involve aspects of the work involved under this contract including but 
not limited to the review and analysis of the financial, programmatic, equipment, performance, 
and administrative issues relative to each program and will identify areas where technical 
assistance and other support may be needed. 

 
VII. APPLICABLE FEDERAL REGULATIONS 

The subrecipient must comply with the Notice of Funding Opportunity (NOFO) Office of 
Management and Budget Code of Federal Regulations (CFR) 2 CFR 200: Uniform Guidance.  
The NOFO for this program is hereby incorporated into your award agreement by reference.  By 
accepting this award, the subrecipient agrees that all allocation and use of funds under this grant 
will be in accordance with the requirements contained in the NOFO.  

   

Where applicable and with prior written approval from AZDOHS/DHS/FEMA, HSGP Program 
recipients using funds for construction projects must comply with the Davis-Bacon Act (40 
U.S.C. 3141 et seq.). Recipients must ensure that their contractors or subcontractors for 
construction projects pay workers no less than the prevailing wages for laborers and 
mechanics employed on projects of a character similar to the contract work in the civil 
subdivision of the state in which the work is to be performed. Additional information regarding 
compliance with the Davis-Bacon Act, including Department of Labor (DOL) wage 
determinations, is available from the following website 
http://www.dol.gov/compliance/laws/comp-dbra.htm.  

 
 

http://www.dol.gov/compliance/laws/comp-dbra.htm


15-AZDOHS-HSGP-  
Any unauthorized changes to this document will result in termination of this award.   Version 8/28/2015 Page 3 

Included within the above mentioned guidance documents are provisions for the following: 
 
National Incident Management System (NIMS) 
The subrecipient agrees to remain in compliance with National Incident Management System 
(NIMS) implementation initiatives as outlined in the applicable Notice of Funding Opportunity 
(NOFO).   
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with Federal EHP regulations, laws and Executive Orders as 
applicable. Subrecipients proposing projects that have the potential to impact the environment, 
including but not limited to construction of communication towers, modification or renovation of 
existing buildings, structures and facilities, or new construction including replacement of facilities, 
must participate in the DHS/FEMA EHP review process. The EHP review process involves the 
submission of a detailed project description that explains the goals and objectives of the 
proposed project along with supporting documentation so that DHS/FEMA may determine 
whether the proposed project has the potential to impact environmental resources and/or historic 
properties. In some cases, DHS/FEMA is also required to consult with other regulatory agencies 
and the public in order to complete the review process. The EHP review process must be 
completed before funds are released to carry out the proposed project. DHS/FEMA will not fund 
projects that are initiated without the required EHP review.  
 
Additionally, all recipients are required to comply with DHS/FEMA EHP Policy Guidance. This 
EHP Policy Guidance can be found in FP 108-023-1, Environmental Planning and Historic 
Preservation Policy Guidance, and FP 108.24.4, Environmental Planning and Historical 
Preservation Policy. 
 
Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a description of 
services; dates of services; number of hours for services performed; rate charged for services; 
and, the total cost of services performed.  Consultant/trainer/training provider costs must be 
within the prevailing rates; must be obtained under consistent treatment with the procurement 
policies of the subrecipient and 2 CFR 200; and shall not exceed the maximum of $450 per day 
per consultant/trainer/training provider unless prior written approval is granted by the AZDOHS.  
In addition to the per day $450 maximum amount, the consultant/trainer/training provider may be 
reimbursed reasonable travel, lodging, and per diem not to exceed the State rate.  Itemized 
receipts are required for lodging and travel reimbursements.  The subrecipient will not be 
reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its functions 
under the contract in accordance with terms established in 2 CFR 200 and the NOFO.  The 
subrecipient agrees and understands that no subcontract that the subrecipient enters into with 
respect to performance under this Agreement shall in any way relieve the subrecipient of any 
responsibilities for performance of its duties.  The subrecipient shall give the AZDOHS immediate 
notice in writing by certified mail of any action or suit filed and prompt notice of any claim made 
against the subrecipient by any subcontractor or vendor which, in the opinion of the subrecipient, 
may result in litigation related in any way to the Agreement with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent with the 
subrecipient’s policies and procedures; and the State of Arizona Accounting Manual (SAAM); 
must be applied uniformly to both federally financed and other activities of the agency; and will be 
reimbursed at the most restrictive allowability and rate.  At no time will the subrecipient’s 
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reimbursement(s) exceed the State rate established by the Arizona Department of Administration, 
General Accounting Office Travel Policies: https://gao.az.gov.    
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and must also 
comply with Federal procurement rules/policies as outlined in section VII and all procurement 
must comply with Arizona State procurement code and rules.  The Federal intent is that all 
Homeland Security Funds are awarded competitively.  The subrecipient shall not enter into a 
Noncompetitive (Sole or Single Source) Procurement Agreement, unless prior written approval is 
granted by the AZDOHS.  The Noncompetitive Procurement Request Form and instructions are 
located on the AZDOHS website: www.azdohs.gov/grants/.  
  
Training and Exercise 
The subrecipient agrees that any grant funds used for training and exercise must be in 
compliance with the applicable NOFO. All training must be approved through the ADEM/AZDOHS 
training request process prior to execution of training contract(s). All exercises must utilize the 
FEMA Homeland Security Exercise and Evaluation Program (HSEEP) guidance for exercise 
design, development, conduct, evaluation and reporting. Subrecipient agrees to:  
 
a) Submit an exercise summary and attendance/sign-in roster to AZDOHS with all exercise  
  reimbursement requests. 

  
b)   Within 90 days of completion of an exercise, or as prescribed by the most current HSEEP  

guidance, the exercise host subrecipient is required to email the After Action 
Report/Improvement Plan (AAR/IP) to the local County Emergency Manager, the AZDOHS 
Strategic Planner, and the Arizona Division of Emergency Management (ADEM) Exercise 
Branch.  

 

Nonsupplanting Agreement 

The subrecipient shall not use funds to supplant State or Local funds or other resources that 
would otherwise have been made available for this program/project.  Further, if a position created 
by a grant is filled from within, the vacancy created by this action must be filled within thirty (30) 
days.  If the vacancy is not filled within thirty (30) days, the subrecipient must stop charging the 
grant for the new position.  Upon filling the vacancy, the subrecipient may resume charging for 
the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and regulations 
relating to employees and warrants its compliance with Section A.R.S. § 23-214, Subsection 
A.  (That subsection reads: “After December 31, 2007, every employer, after hiring an 
employee, shall verify the employment eligibility of the employee through the E-Verify 
program). 

b) A breach of a warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of the contract and the subrecipient may be subject to penalties up 
to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works on the 
Agreement to ensure that the subrecipient is complying with the warranty under paragraph (a) 
above.   

 
 
 

https://gao.az.gov/
http://www.azdohs.gov/grants/
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Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient must 
adequately safeguard all such property and must assure that it is used for authorized purposes as 
described in the NOFO, grant application, and Code of Federal Regulations 2 CFR 200. The 
subrecipient shall exercise caution in the use, maintenance, protection and preservation of such 
property.  
 
a) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be supported 
by federal grant funds. Subrecipient is required to maintain and utilize equipment as outlined 
in 2 CFR 200.313 - Equipment. Any loss, damage, or theft shall be investigated and reported 
to the AZDOHS. 

 
b) Nonexpendable Property and Capital Assets: 

 
1. Nonexpendable Property is property which has a continuing use, is not consumed in use, 

is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $5,000 (Five Thousand Dollars) or more, and does not become a 
fixture or lose its identity as a component of other equipment or systems. 

 
2. A Capital Asset is any personal or real property, or fixture that has an acquisition cost of 

$5,000 (Five Thousand Dollars) or more per unit and a useful life of more than one year. 
 

c) A Property Control Form (if applicable) shall be maintained for the entire scope of the 
program or project for which property was acquired through the end of its useful life and/or 
disposition. All Nonexpendable Property and Capital Assets must be included on the Property 
Control Form. The subrecipient shall provide AZDOHS a copy of the Property Control Form 
with the final quarterly programmatic report.  A Property Control Form can be located at 
www.azdohs.gov/Grants/. The subrecipient agrees to be subject to equipment monitoring and 
auditing by state or federal authorized representatives to verify information. 

 
d) A physical inventory of Nonexpendable Property and Capital Assets must be taken and the 

results reconciled with the Property Control Form at least once every two years. 

 
1. A control system must be developed to ensure adequate safeguards to prevent loss, 

damage, or theft of the property. Any loss, damage, or theft shall be investigated and 
reported to AZDOHS. 

 
2. Adequate maintenance procedures must be developed to keep the property in good 

condition. 
 

e) When Nonexpendable Property and/or Capital Assets are no longer in operational use by the 
subrecipient, an updated Property Control Form must be submitted to AZDOHS immediately.  
The disposition of equipment shall be in compliance with the AZDOHS Disposition Guidance 
and 2 CFR 200. If the subrecipient is requesting disposition of Capital Assets for reasons 
other than theft, destruction, or loss, the subgrantee must submit an Equipment Disposition 
Request Form and receive approval prior to the disposition.  The Equipment Disposition 
Request Form can be found at www.azdohs.gov/Grants/. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in accordance with 
the general principles of allowability and standards for selected cost items as set forth in the 
applicable Code of Federal Regulations, authorized equipment lists, and guidance documents 
referenced above. 

http://www.azdohs.gov/Grants/
http://www.azdohs.gov/Grants/


15-AZDOHS-HSGP-  
Any unauthorized changes to this document will result in termination of this award.   Version 8/28/2015 Page 6 

a) The subrecipient agrees that grant funds for any indirect costs that may be incurred are in 
accordance with 2 CFR 200 and the NOFO.  

b) The subrecipeint agrees that grant funds are not to be expended for any Management and 
Administrative (M&A) costs that may be incurred by the subrecipient for administering these 
funds unless explicitly applied for and approved in writing by the AZDOHS and shall be in 
compliance with the applicable NOFO.  

 
VIII. DEBARMENT CERTIFICATION 

The subrecipient agrees to comply with the Federal Debarment and Suspension regulations as 
outlined in the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – Lower Tier Covered Transactions.” All recipients must comply with Executive Orders 
12549 and 12689, which provide protection against waste, fraud, and abuse by debarring or 
suspending those persons deemed irresponsible in their dealings with the Federal government. 
 

IX. FUNDS MANAGEMENT 
The subrecipient must maintain funds received under this Agreement in separate ledger accounts 
and cannot mix these funds with other sources.  The subrecipient must manage funds according 
to applicable Federal regulations for administrative requirements, costs principles, and audits. 
The subrecipient must maintain adequate business systems to comply with Federal requirements.  
The business systems that must be maintained are: 

 Financial Management 

 Procurement 

 Personnel 

 Property 

 Travel 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. REPORTING REQUIREMENTS 
Regular reports by the subrecipient shall include: 
 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within fifteen 
(15) working days of the last day of the quarter in which services are provided.  The 
subrecipient shall use the form provided by the AZDOHS to submit quarterly programmatic 
reports.  The report shall contain such information as deemed necessary by the AZDOHS.  

The subrecipient shall use the Quarterly Programmatic Report form, which is posted at 

www.azdohs.gov/Grants/. If the scope of the project has been fully completed and 
implemented, and there will be no further updates, then the quarterly programmatic report for 
the quarter in which the project was completed will be sufficient as the final report.  The report 
should be marked as final and should be inclusive of all necessary and pertinent information 
regarding the project as deemed necessary by the AZDOHS. Quarterly programmatic reports 
shall be submitted to the AZDOHS until the entire scope of the project is completed.   

 
b) Quarterly Programmatic Reports are due: 

January 15 (for the period from October 1– December 31) 
April 15 (for the period from January 1 – March 31) 
July 15 (for the period from April 1 – June 30) 
October 15 (for the period from July 1 – September 30) 

 
c) Final Quarterly Report: 

The final quarterly report is due no more than fifteen (15) days after the end of the 
performance period.  Subrecipients may submit a final quarterly report prior to the end of the 

http://www.azdohs.gov/Grants/
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performance period if the scope of the project has been fully completed and implemented. The 
Property Control Form is due with the final quarterly report (if applicable). 

 
d) Property Control Form – if applicable: 

The subrecipient shall provide the AZDOHS a copy of the Property Control Form with the final 
quarterly report.   

 
a. In case of equipment disposition: 

The Property Control Form shall be updated and a copy provided to AZDOHS no  
more than forty-five (45) calendar days after equipment disposition, if applicable.  The 
disposition of equipment must be in compliance with the AZDOHS Disposition 
Guidance and 2 CFR 200.313.   

 
e) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than quarterly 
requests for reimbursement. Reimbursement requests are only required when expenses 
have been incurred.  Reimbursement requests shall be submitted with the Reimbursement 
Form provided by the AZDOHS staff.  The subrecipient shall submit a final reimbursement 
request for expenses received and invoiced prior to the end of the termination of this 
Agreement no more than forty-five (45) calendar days after the end of the Agreement.  
Requests for reimbursement received later than forty-five (45) days after the Agreement 
termination will not be paid.  The final reimbursement request as submitted shall be marked 
FINAL.  
 

The AZDOHS requires that all requests for reimbursement are submitted via U.S. mail (United 
States Postal Service), FedEx, UPS, etc. or in person.  Reimbursement requests submitted 
via fax or by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting documentation it 
feels necessary in order to process reimbursements.  
 

All reports shall be submitted to the contact person as described in Paragraph XL, NOTICES, of 
this Agreement. 
 

XI. ASSIGNMENT AND DELEGATION 
The subrecipient may not assign any rights hereunder without the express, prior written consent 
of both parties. 
 

XII. AMENDMENTS 
Any change in this Agreement including but not limited to the Description of Services and budget 
described herein, whether by modification or supplementation, must be accomplished by a formal 
Agreement amendment signed and approved by and between the duly authorized representative 
of the subrecipient and the AZDOHS.  The AZDOHS shall have the right to immediately amend 
this Agreement so that it complies with any new legislation, laws, ordinances, or rules affecting 
this Agreement.  
 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in the 
amount of the subrecipient’s compensation if applicable; 3) be titled as an “Amendment,” and 4) be 
signed by the parties identified in the preceding paragraph.  The subrecipient expressly and 
explicitly understands and agrees that no other method of communication, including any other 
document, correspondence, act, or oral communication by or from any person, shall be used or 
construed as an amendment or modification or supplementation to this Agreement. 
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XIII. US DEPARTMENT OF HOMELAND SECURITY AGREEMENT ARTICLES  
Article A – Acceptance of Post Award Changes 
In the event FEMA determines that changes are necessary to the award document after an award 
has been made, including changes to period of performance or terms and conditions, recipients 
will be notified of the changes in writing. Once notification has been made, any subsequent 
request for funds will indicate recipient acceptance of the changes to the award.  
 
Article B - Disposition of Equipment Acquired Under the Federal Award 
When original or replacement equipment acquired under this award by the recipient or its sub-
recipients is no longer needed for the original project or program or for other activities currently or 
previously supported by DHS/FEMA, you must request instructions from DHS/FEMA to make 
proper disposition of the equipment pursuant to 2 CFR § 200.313. 
 
Article C - DHS Specific Acknowledgements and Assurances 
All recipients of financial assistance must acknowledge and agree—and require any 
subrecipients, contractors, successors, transferees, and assignees acknowledge and agree—to 
comply with applicable provisions governing DHS access to records, accounts, documents, 
information, facilities, and staff. 
 
1. Recipients must cooperate with any compliance review or complaint investigation conducted 

by DHS. 
 

2. Recipients must give DHS access to and the right to examine and copy records, accounts, 
and other documents and sources of information related to the grant and permit access to 
facilities, personnel, and other individuals and information as may be necessary, as required 
by DHS regulations and other applicable laws or program guidance. 
 

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS 
officials and maintain appropriate backup documentation to support the reports. 
 

4. Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law or detailed in program guidance. 
 

5. If, during the past three years, the recipient has been accused of discrimination on the 
grounds of race, color, national origin (including limited English proficiency), sex, age, 
disability, religion, or familial status, the recipient must provide a list of all such proceedings, 
pending or completed, including outcome and copies of settlement agreements to the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 
 

6. In the event any court or administrative agency makes a finding of discrimination on grounds 
of race, color, national origin (including limited English proficiency), sex, age, disability, 
religion, or familial status against the recipient, or the recipient settles a case or matter 
alleging such discrimination, recipients must forward a copy of the complaint and findings to 
the DHS Component and/or awarding office. 

 
The United States has the right to seek judicial enforcement of these obligations. 

 
Article D - Use of DHS Seal, Logo and Flags 
All recipients must obtain DHS’s approval prior to using the DHS seal(s), logos, crests or 
reproductions of flags or likenesses of DHS agency officials, including use of the United States 
Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials. 
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Article E - USA Patriot Act of 2001 
All recipients must comply with the requirements of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT 
Act), which amends 18 U.S.C. §§ 175–175c. Among other things, the USA PATRIOT Act 
prescribes criminal penalties for possession of any biological agent, toxin, or delivery system of a 
type or in a quantity that is not reasonably justified by a prophylactic, protective, bona fide 
research, or other peaceful purpose. 
 
Article F - Trafficking Victims Protection Act of 2000 
All recipients of financial assistance will comply with the requirements of the government-wide 
award term which implements Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 
2000, as amended (22 U.S.C. § 7104), located at 2 CFR Part 175. This is implemented in 
accordance with OMB Interim Final Guidance, Federal Register, Volume 72, No. 218, November 
13, 2007.   
 
In accordance with the statutory requirement, in each agency award under which funding is 
provided to a private entity, Section 106(g) of the TVPA, as amended, requires the agency to 
include a condition that authorizes the agency to terminate the award, without penalty, if the 
recipient or a subrecipient — 
 

1. Engages in severe forms of trafficking in persons during the period of time that the 
award is in effect; 

 
2. Procures a commercial sex act during the period of time that the award is in effect; or 

 
3. Uses forced labor in the performance of the award or subawards under the award.  
 

Full text of the award term is provided at 2 CFR § 175.15. 
 
Article G - Non-supplanting Requirement 
All recipients must ensure that Federal funds do not replace (supplant) funds that have been 
budgeted for the same purpose through non-Federal sources. Applicants or award recipients may 
be required to demonstrate and document that a reduction in non-Federal resources occurred for 
reasons other than the receipt of expected receipt of Federal funds. 
 
Article H - Lobbying Prohibitions 
All recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under an award may be expended by the recipient to pay any person to influence, or attempt to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any Federal action 
concerning the award or renewal. 
 
Article I - Hotel and Motel Fire Safety Act of 1990 
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. §2225(a), 
all recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with Federal funds complies with the fire prevention and control guidelines of the 
Federal Fire Prevention and Control Act of 1974, 15 U.S.C. §2225. 
 
Article J - Fly America Act of 1974 
All recipients must comply with Preference for U.S. Flag Air Carriers: Travel supported by U.S. 
Government funds requirement, which states preference for the use of U.S. flag air carriers (air 
carriers holding certificates under 49 U.S.C. §41102) for international air transportation of people 
and property to the extent that such service is available, in accordance with the International Air 
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. § 40118) and the interpretative 
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guidelines issued by the Comptroller General of the United States in the March 31, 1981, 
amendment to Comptroller General Decision B138942. 
 
Article K - Federal Debt Status 
All recipients are required to be non-delinquent in their repayment of any Federal debt. Examples 
of relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit 
overpayments. See OMB Circular A-129 and form SF-424, item number 17 for additional 
information and guidance. 
 
Article L - False Claims Act and Program Fraud Civil Remedies 
All recipients must comply with the requirements of 31 U.S.C. § 3729 which set forth that no 
recipient of federal payments shall submit a false claim for payment. See also 38 U.S.C. § 3801-
3812 which details the administrative remedies for false claims and statements made. 
 
Article M - Duplication of Benefits 
State, Local and Tribal recipients must comply with 2 CFR Part §225, Appendix A, paragraph 
(C)(3)(c), which provides that any cost allocable to a particular Federal award or cost objective 
under the principles provided for in this authority may not be charged to other Federal awards to 
overcome fund deficiencies. 
 
Article N - Drug-Free Workplace Regulations 
All recipients must comply with the Drug-Free Workplace Act of 1988 (412 U.S.C. § 701 et seq.), 
which requires that all organizations receiving grants from any Federal agency agree to maintain 
a drug-free workplace. These regulations are codified at 2 CFR 3001. 
 
Article O - Copyright 
All recipients must affix the applicable copyright notices of 17 U.S.C. § 401 or 402 and an 
acknowledgement of Government sponsorship (including award number) to any work first 
produced under Federal financial assistance awards, unless the work includes any information 
that is otherwise controlled by the Government (e.g., classified information or other information 
subject to national security or export control laws or regulations). 
 
Article P - Best Practices for Collection and Use of Personally Identifiable Information (PII) 
All award recipients who collect PII are required to have a publicly-available privacy policy that 
describes what PII they collect, how they use the PII, whether they share PII with third parties, 
and how individuals may have their PII corrected where appropriate.  Award recipients may also 
find as a useful resource the DHS Privacy Impact Assessments guidance and template located 
at:http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_guidance_june2010.pdf 
and 
http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_template.pdf, respectively. 
 
Article Q - Activities Conducted Abroad 
All recipients must ensure that project activities carried on outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate licenses, 
permits, or approvals are obtained. 
 
Article R - Acknowledgement of Federal Funding from DHS 
All recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposals, bid invitations, and other documents describing projects or 
programs funded in whole or in part with Federal funds. 

 
Article S - Assurances, Administrative Requirements and Cost Principles 
Recipients of DHS federal financial assistance must complete OMB Standard Form 424B 
Assurances – Non-Construction Programs. Certain assurances in this document may not be 
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applicable to your program, and the awarding agency may require applicants to certify additional 
assurances. Please contact the program awarding office if you have any questions. The 
administrative and audit requirements and cost principles that apply to DHS award recipients 
originate from 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, as adopted by DHS at 2 CFR Part 3002. 
 
Article T - Age Discrimination Act of 1975 
All recipients must comply with the requirements of the Age Discrimination Act of 1975 (42 U.S.C. 
§ 6101 et seq.), which prohibits discrimination on the basis of age in any program or activity 
receiving Federal financial assistance. 
 
Article U - Americans with Disabilities Act of 1990 
All recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, which prohibits recipients from discriminating on the basis of disability in the 
operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12101–12213). 
 
Article V - Title VI of the Civil Rights Act of 1964 
All recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (42 
U.S.C. § 2000d et seq.), codified at 6 CFR Part 21 and 44 CFR Part 7, which provides that no 
person in the United States will, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 
 
Article W- Civil Rights Act of 1968 
All recipients must comply with Title VIII of the Civil Rights Act of 1968, which prohibits recipients 
from discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision 
of services in connection therewith, on the basis of race, color, national origin, religion, disability, 
familial status, and sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of Housing 
and Urban Development at 24 CFR Part 100. The prohibition on disability discrimination includes 
the requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features (see 24 CFR § 100.201). 
 
Article X - Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) prohibition 
against discrimination on the basis of national origin, which requires that recipients of federal 
financial assistance take reasonable steps to provide meaningful access to persons with limited 
English proficiency (LEP) to their programs and services. Providing meaningful access for 
persons with LEP may entail providing language assistance services, including oral interpretation 
and written translation. In order to facilitate compliance with Title VI, recipients are encouraged to 
consider the need for language services for LEP persons served or encountered in developing 
program budgets. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients, 
assisting such organizations and entities in understanding their language access obligations. 
DHS published the required recipient guidance in April 2011, DHS Guidance to Federal Financial 
Assistance Recipients Regarding Title VI Prohibition Against National  Origin Discrimination 
Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011). The 
Guidance provides helpful information such as how a recipient can determine the extent of its 
obligation to provide language services; selecting language services; and elements of an effective 
plan on language assistance for LEP persons. For additional assistance and information 
regarding language access obligations, please refer to the DHS Recipient Guidance 
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https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-
meaningful-accesspeople-limited and additional resources on http://www.lep.gov. 
 
Article Y - SAFECOM 
Recipients who receive awards made under programs that provide emergency communication 
equipment and its related activities must comply with the SAFECOM Guidance for Emergency 
Communication Grants, including provisions on technical standards that ensure and enhance 
interoperable communications. 
 
Article Z - Title IX of the Education Amendments of 1975 (Equal Opportunity in Education 
Act) 
All recipients must comply with the requirements of Title IX of the Education Amendments of 1972 
(20 U.S.C. § 1681 et seq.), which provides that no person in the United States will, on the basis of 
sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any educational program or activity receiving Federal financial assistance. 
These regulations are codified at 6 CFR Part 17 and 44 CFR Part 19. 
 
Article AA - Rehabilitation Act of 1973 
All recipients of must comply with the requirements of Section 504 of the Rehabilitation Act of 
1973, 29 U.S.C. § 794, as amended, which provides that no otherwise qualified handicapped 
individual in the United States will, solely by reason of the handicap, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. These requirements pertain to the provision of 
benefits or services as well as to employment. 
 
Article AB - Energy Policy and Conservation Act 

All recipients must comply with the requirements of 42 U.S.C. § 6201 which contain policies 
relating to energy efficiency that are defined in the state energy conservation plan issues in 
compliance with this Act. 
 
Article AC - Patents and Intellectual Property Rights 
Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, Pub. L. No. 96-
517, as amended, and codified in 35 U.S.C. § 200 et seq. All recipients are subject to the specific 
requirements governing the development, reporting, and disposition of rights to inventions and 
patents resulting from financial assistance awards are in 37 CFR Part 401 and the standard 
patent rights clause in 37 CFR § 401.14. 
 
Article AD- Procurement of Recovered Materials 
All recipients must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring 
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 
Part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000; 
procuring solid waste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered 
materials identified in the EPA guidelines. 
 
Article AE - Contract Provisions for Non-federal Entity Contracts under Federal Awards 
a) Contracts for more than the simplified acquisition threshold set at $150,000.  

All recipients who have contracts exceeding the acquisition threshold currently set at 
$150,000, which is the inflation adjusted amount determined by Civilian Agency Acquisition 
Council and the Defense Acquisition Regulation Council as authorized by 41 U.S.C. §1908, 

https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
http://www.lep.gov/
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must address administrative, contractual, or legal remedies in instance where contractors 
violate or breach contract terms and provide for such sanctions and penalties as appropriate. 
 

b) Contracts in excess of $10,000.  
All recipients that have contracts exceeding $10,000 must address termination for cause and 
for convenience by the non-Federal entity including the manner by which it will be effected 
and the basis for settlement. 

 
Article AF - Terrorist Financing E.O. 13224 
All recipients must comply with U.S. Executive Order 13224 and U.S. law that prohibit 
transactions with, and the provisions of resources and support to, individuals and organizations 
associated with terrorism. It is the legal responsibility of recipients to ensure compliance with the 
E.O. and laws. 
 
Article AG - Whistleblower Protection Act 
All recipients must comply with the statutory requirements for whistleblower protections (if 
applicable) at 10 U.S.C § 2409, 41 U.S.C. 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 
4310. 

 
XIV. OFFSHORE PERFORMANCE OF WORK PROHIBITED 

Due to security and identity protection concerns, all services under this Agreement shall be 
performed within the borders of the United States.  All storage and processing of information shall 
be performed within the borders of the United States.  This provision applies to work performed 
by subcontractors at all tiers. 
 

XV. AGREEMENT RENEWAL 
This Agreement shall not bind nor purport to bind the AZDOHS for any contractual commitment in 
excess of the original Agreement period. 
 

XVI. RIGHT TO ASSURANCE 
If the AZDOHS in good faith has reason to believe that the subrecipient does not intend to, or is 
unable to perform or continue performing under this Agreement, the AZDOHS may demand in 
writing that the subrecipient give a written assurance of intent to perform.  If the subrecipient fails 
to provide written assurance within the number of days specified in the demand, the AZDOHS at 
its option may terminate this Agreement. 
 

XVII. CANCELLATION FOR CONFLICT OF INTEREST 
The AZDOHS may, by written notice to the subrecipient, immediately cancel this Agreement 
without penalty or further obligation pursuant to A.R.S. § 38-511 if any person significantly 
involved in initiating, negotiating, securing, drafting, or creating the Agreement on behalf of the 
State or its subdivisions (unit of Local Government) is an employee or agent of any other party in 
any capacity or a consultant to any other party to the Agreement with respect to the subject 
matter of the Agreement.  Such cancellation shall be effective when the parties to the Agreement 
receive written notice from the AZDOHS, unless the notice specifies a later time. 
 

XVIII. THIRD PARTY ANTITRUST VIOLATIONS 
The subrecipient assigns the State of Arizona any claim for overcharges resulting from antitrust 
violations to the extent that such violations concern materials or services supplied by third parties 
to subrecipient toward fulfillment of this Agreement. 
 

XIX. AVAILABILITY OF FUNDS 
Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the funds are 
not allocated and available for the continuance of this Agreement, the AZDOHS may terminate 
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this Agreement at the end of the period for which funds are available.  No liability shall accrue to 
the AZDOHS in the event this provision is exercised, and the AZDOHS shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph, 
including purchases and/or contracts entered into by the subrecipient in the execution of this 
Agreement. 
 

XX. FORCE MAJEURE 
If either party hereto is delayed or prevented from the performance of any act required in this 
Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, or other 
causes without fault and beyond the control of the party obligated, performance of such act will be 
excused for the period of the delay. 
 

XXI. PARTIAL INVALIDITY 
Any term or provision of this Agreement that is hereafter declared contrary to any current or future 
law, order, regulation, or rule, or which is otherwise invalid, shall be deemed stricken from this 
Agreement without impairing the validity of the remainder of this Agreement. 
 

XXII. ARBITRATION 
In the event of any dispute arising under this Agreement, written notice of the dispute must be 
provided to the other party within thirty (30) days of the events giving the rise to the dispute.  The 
subrecipient agrees to terms specified in A.R.S. § 12-1518. 
 

XXIII. GOVERNING LAW AND CONTRACT INTERPRETATION 
a) This Agreement shall be governed and interpreted in accordance with the laws of the State of 

Arizona. 
 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms in this document. 

 
c) Either party’s failure to insist on strict performance of any term or condition of the Agreement 

shall not be deemed a waiver of that term or condition even if the party accepting or 
acquiescing in the nonconforming performance knows of the nature of the performance and 
fails to object. 

 
XXIV. ENTIRE AGREEMENT 

This Agreement and its Exhibits constitute the entire Agreement between the parties hereto 
pertaining to the subject matter hereof and may not be changed or added to except by a writing 
signed by all parties hereto in conformity with Paragraph XII, AMENDMENTS.  The subrecipient 
agrees to comply with any such amendment within ten (10) business days of receipt of a fully 
executed amendment.  All prior and contemporaneous agreements, representations, and 
understandings of the parties, oral, written, pertaining to the subject matter hereof, are hereby 
superseded or merged herein. 
 

XXV. RESTRICTIONS ON LOBBYING 
The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.   

 
XXVI. LICENSING 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all licenses, 
permits, and authority necessary to perform those acts it is obligated to perform under this 
Agreement. 
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XXVII. NON-DISCRIMINATION 
The subrecipient shall comply with all State and Federal equal opportunity and non-discrimination 
requirements and conditions of employment, including the Americans with Disabilities Act, in 
accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive Order 2009-09. 
 

XXVIII. SECTARIAN REQUESTS 
Funds disbursed pursuant to this Agreement may not be expended for any sectarian purpose or 
activity, including sectarian worship or instruction in violation of the United States or Arizona 
Constitutions. 
 

XXIX. SEVERABILITY 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or invalid 
shall not affect any other term or condition of the Agreement. 

 
XXX. ADVERTISING AND PROMOTION OF AGREEMENT 

The subrecipient shall not advertise or publish information for commercial benefit concerning this 
Agreement without the written approval of the AZDOHS. 

 
XXXI. OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 

The AZDOHS reserves the right to review and approve any publications funded or partially 
funded through this Agreement.  All publications funded or partially funded through this 
Agreement shall recognize the AZDOHS and the U.S. Department of Homeland Security.  The 
U.S. Department of Homeland Security and the AZDOHS shall have full and complete rights to 
reproduce, duplicate, disclose, perform, and otherwise use all materials prepared under this 
Agreement. 
 
The subrecipient agrees that any report, printed matter, or publication (written, visual, or sound, 
but excluding press releases, newsletters, and issue analyses) issued by the subrecipient 
describing programs or projects funded in whole or in part with Federal funds shall contain the 
following statement: 
 

"This document was prepared under a grant from the U.S. Department of 
Homeland Security. Points of view or opinions expressed in this document are 
those of the authors and do not necessarily represent the official position or 
policies of the U.S. Department of Homeland Security." 
 

The subrecipient also agrees that one copy of any such publication, report, printed matter, or 
publication shall be submitted to the AZDOHS to be placed on file and distributed as appropriate 
to other potential subrecipients or interested parties.  The AZDOHS may waive the requirement 
for submission of any specific publication upon submission of a request providing justification 
from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement has the 
potential to become public information.  However, prior to the termination of this Agreement, the 
subrecipient agrees that no research-based data resulting from this Agreement shall be published 
or otherwise distributed in any form without express written permission from the AZDOHS and 
possibly the U.S. Department of Homeland Security.  It is also agreed that any report or printed 
matter completed as a part of this agreement is a work for hire and shall not be copyrighted by 
the subrecipient. 
 

XXXII. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 
Any television public service announcement that is produced or funded in whole or in part by the 
subrecipient shall include closed captioning of the verbal content of such announcement. 
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XXXIII. INDEMNIFICATION 
Each party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other party (as 
"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such Claims 
which result in vicarious/derivative liability to the Indemnitee are caused by the act, omission, 
negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, 
or volunteers.  The State of Arizona, (State Agency) is self-insured per A.R.S. 41-621. 
 
In addition, should subrecipient utilize a contractor(s) and subcontractor(s), the indemnification 
clause between subrecipient and contractor(s) and subcontractor(s) shall include the following: 
 
Contractor shall defend, indemnify,  and hold harmless the (insert name of other 
governmental entity) and the State of Arizona, and any jurisdiction or agency issuing any 
permits for any work arising out of this Agreement, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees (hereinafter referred 
to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, 
losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing, 
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or 
personal injury (including death), or loss or damage to tangible or intangible property 
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or 
omissions of the contractor or any of the directors, officers, agents, or employees or 
subcontractors of such contractor.  This indemnity includes any claim or amount arising 
out of or recovered under the Workers’ Compensation Law or arising out of the failure of 
such contractor to conform to any federal, state or local law, statute, ordinance, rule, 
regulation or court decree. It is the specific intention of the parties that the Indemnitee 
shall, in all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of the Indemnitee, be indemnified by such contractor from and against any and 
all claims. It is agreed that such contractor will be responsible for primary loss 
investigation, defense and judgment costs where this indemnification is applicable.  
Additionally on all applicable insurance policies, contractor and its subcontractors shall 
name the State of Arizona, and its departments, agencies, boards, commissions, 
universities, officers, officials, agents, and employees as an additional insured and also 
include a waiver of subrogation in favor of the State. 
 

XXXIV. TERMINATION 
a) All parties reserve the right to terminate the Agreement in whole or in part due to the failure of 

the subrecipient or the grantor to comply with any term or condition of the Agreement, to 
acquire and maintain all required insurance policies, bonds, licenses, and permits or to make 
satisfactory progress in performing the Agreement.  The staff of either party shall provide a 
written thirty (30) day advance notice of the termination and the reasons for it. 
 

b) If the subrecipient chooses to terminate the contract before the grant deliverables have been 
met then the AZDOHS reserves the right to collect all reimbursements distributed to the 
subrecipient. 

 
c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the manner 

that it deems appropriate, materials or services to replace those under this Agreement.  The 
subrecipient shall be liable to the AZDOHS for any excess costs incurred by the AZDOHS in 
procuring materials or services in substitution for those due from the subrecipient. 
 

XXXV. CONTINUATION OF PERFORMANCE THROUGH TERMINATION 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 
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XXXVI. PARAGRAPH HEADINGS 
The paragraph headings in this Agreement are for convenience of reference only and do not 
define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of this 
Agreement or any of its provisions. 
 

XXXVII. COUNTERPARTS 
This Agreement may be executed in any number of counterparts, copies, or duplicate originals.  
Each such counterpart, copy, or duplicate original shall be deemed an original, and collectively 
they shall constitute one agreement. 

 
XXXVIII. AUTHORITY TO EXECUTE THIS AGREEMENT 

Each individual executing this Agreement on behalf of the subrecipient represents and warrants 
that he or she is duly authorized to execute this Agreement. 
 

XXXIX. SPECIAL CONDITIONS 

a) The subrecipient must comply with the most recent version of the Administrative 
Requirements, Cost Principles, and Audit requirements 
 

b) The subrecipient acknowledges that the U.S. Department of Homeland Security and the 
AZDOHS reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, 
or otherwise use, and authorize others to use, for Federal government purposes: (a) the 
copyright in any work developed under an award or sub-award; and (2) any rights of copyright 
to which a subrecipient purchases ownership with Federal support. The subrecipient shall 
consult with the AZDOHS regarding the allocation of any patent rights that arise from, or are 
purchased with, this funding. 
 

c) The subrecipient agrees to cooperate with any assessments, state/national evaluation efforts, 
or information or data collection requests, including, but not limited to, the provision of any 
information required for the assessment or evaluation of any activities within this agreement. 

 
d) The subrecipient is prohibited from transferring funds between programs (State Homeland 

Security Program, Urban Area Security Initiative, Operation Stonegarden). 
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XL. NOTICES 

Any and all notices, requests, demands, or communications by either party to this Agreement, 
pursuant to or in connection with this Agreement shall be in writing, be delivered in person, or 
shall be sent to the respective parties at the following addresses: 
  

Arizona Department of Homeland Security 
1700 West Washington Street, Suite 210 
Phoenix, AZ  85007 

 
The subrecipient shall address all programmatic and reimbursement notices relative to this 
Agreement to the appropriate AZDOHS staff; contact information at www.azdohs.gov.  
 
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name Above 

        
Enter Agency Name Above 

        
Enter Street Address Above 

        
Enter City, State, ZIP Above 

 
 

XLI . IN WITNESS WHEREOF 
 
The parties hereto agree to execute this Agreement. 

 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name Above 

 

         
Authorized Signature Above  Gilbert M. Orrantia 

  Director 
Print Name & Title Above 

 
         
Enter Date Above  Date 

 
 

 
 
 
 
 
 
 
 

(Complete and mail two original documents to the Arizona Department of Homeland Security.) 

http://www.azdohs.gov/


City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-669, Version: 1

AUTHORIZATION TO ACCEPT A FEDERAL FISCAL YEAR 2015 HOMELAND SECURITY GRANT PROGRAM
AWARD AND ENTER INTO GRANT AGREEMENT NUMBER 150808-01 WITH THE ARIZONA DEPARTMENT OF
HOMELAND SECURITY
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to accept a Federal Fiscal Year (FFY) 2015 Homeland Security Grant Program Award on
behalf of the Glendale Police Department (GPD) in the approximate amount of $5,946 and enter into grant
agreement number 150808-01 with the State of Arizona Department of Homeland Security (AZDOHS).
body
Background

Since 1999, the City of Glendale has been able to leverage city funds with grant funds to enhance first
responder preparedness. Grant funds have been used to purchase safety equipment to protect first
responders, specialized equipment for technical operations, equipment to enhance communication efforts,
preparedness training, and to enhance prevention and intervention programs.

The GPD submitted an application to the AZDOHS for consideration under the Homeland Security Grant
Program for the purpose of strengthening intelligence and information sharing capabilities. The project titled
“Phoenix UASI Terrorism Liaison Officer - Glendale Police Department” has been fully funded under the Urban
Area Security Initiative (UASI) for $5,946. The grant performance period is October 1, 2015 through
September 30, 2016 and GPD will use this grant award to assist with the Terrorism Liaison Officer (TLO)
Sustainment Project.

Analysis

If approved, a portion of the grant will be used for training that assists with staying current with trends and
best practices within the federal grant process as well as law enforcement techniques and case law. The
remaining grant funds will be used to maintain equipment to ensure communication capabilities during
critical incidents or events involving critical infrastructures. Staff is requesting Council adopt the proposed
resolution authorizing the City Manager to accept the FFY 2015 Homeland Security Grant Program Award on
behalf of the GPD and enter into an agreement number 150808-01 with the AZDOHS.

Previous Related Council Action

On October 28, 2014, Council authorized the City Manager to accept the FFY 2014 Homeland Security Grant
Program Award on behalf of the GPD in the approximate amount of $7,326 and enter into grant agreement
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File #: 15-669, Version: 1

number 140803-01 with the AZDOHS.

Budget and Financial Impacts

There is no financial match required for this award. A specific project account will be established in Fund
1840, the city’s grant fund, once the agreement is fully executed.
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RESOLUTION NO. 5028 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE ACCEPTANCE OF THE FFY 2015 
HOMELAND SECURITY GRANT PROGRAM AWARD 
(AGREEMENT NO. 150808-01) FROM THE STATE OF 
ARIZONA, DEPARTMENT OF HOMELAND SECURITY, TO 
ASSIST WITH THE PHOENIX UASI TERRORISM LIAISON 
OFFICER PROJECT IN THE APPROXIMATE AMOUNT OF 
$5,946 ON BEHALF OF THE GLENDALE POLICE 
DEPARTMENT. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby accepts the FFY 2015 

Homeland Security Grant Program Award from the State of Arizona, Department of Homeland 
Security for the Phoenix UASI Terrorism Liaison Officer project (Agreement No. 150808-01) in 
the approximate amount of $5,946 on behalf of the Glendale Police Department. 

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale. Said agreement is on file in the office of the City Clerk of the City of 
Glendale. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
g_pd_azdohs uasi.doc 
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SUBRECIPIENT AGREEMENT 
 

15-AZDOHS-HSGP-      

                                                                         Enter Subrecipient Agreement Number Above (e.g., 150xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 

 

               
Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) with 
the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the 
  
 
               
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Subrecipient Agreement. 
 
I. PURPOSE OF AGREEMENT 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

 
II. TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

This Agreement shall become effective on October 1, 2015 and shall terminate on September 
30, 2016. The obligations of the subrecipient as described herein will survive termination of this 
agreement.   
 

III. DESCRIPTION OF SERVICES 
The subrecipient shall provide the services for the State of Arizona, Arizona Department of 
Homeland Security as approved in the grant application titled 
  
“           ”  

 Enter Title of Application Above 
 

and funded at $    (as may have been modified by the award letter). 
 Enter Funded Amount Above 

 
IV. MANNER OF FINANCING 

The AZDOHS shall under the U.S. Department of Homeland Security grant #EMW-2015-SS-
00084-S01 and CFDA #97.067: 
 
a) Provide up to $          to the subrecipient for services provided under 

Paragraph III.  
Enter Funded Amount Above 

 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement basis only 
and is conditioned upon receipt of proof of payment and applicable, accurate and complete 
reimbursement documents, as deemed necessary by the AZDOHS, to be submitted by the 
subrecipient.  A listing of acceptable documentation can be found at www.azdohs.gov.  
Payments will be contingent upon receipt of all reporting requirements of the subrecipient 
under this Agreement.   

http://www.azdohs.gov/
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V. FISCAL RESPONSBILITY 

It is understood and agreed that the total amount of the funds used under this Agreement shall be 
used only for the project as described in the application.  Any modification to quantity or scope of 
work must be preapproved in writing by the AZDOHS.  Therefore, should the project not be 
completed, the subrecipient shall reimburse said funds directly to the AZDOHS immediately.  If 
the project is completed at a lower cost than the original budget called for, the amount reimbursed 
to the subrecipient shall be for only the amount of dollars actually spent by the subrecipient in 
accordance with the approved application.  For any funds received under this Agreement for 
which expenditure is disallowed by an audit exemption or otherwise by the AZDOHS, the State, 
or Federal government, the subrecipient shall reimburse said funds directly to the AZDOHS 
immediately. 
 

VI. FINANCIAL AUDIT/PROGRAMMATIC MONITORING 
The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-7507), as 

amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), the subrecipient 
must have an annual audit conducted in accordance with 2 CFR 200 (Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards) if the 
subrecipient expends more than $750,000 from Federal awards.  If the subrecipient has 
expended more than $750,000 in Federal dollars, a copy of the subrecipient’s audit report for 
the previous fiscal year and subsequent years within the period of performance is due 
annually to AZDOHS within nine (9) months of the subrecipient’s fiscal year end.   

 
b) Subrecipients will be monitored periodically by the AZDOHS staff, both programmatically and 

financially, to ensure that the project goals, objectives, performance requirements, timelines, 

milestone completion, budgets, and other related program criteria are being met. Monitoring 

will be accomplished through a combination of office-based reviews and on-site monitoring 
visits. Monitoring can involve aspects of the work involved under this contract including but 
not limited to the review and analysis of the financial, programmatic, equipment, performance, 
and administrative issues relative to each program and will identify areas where technical 
assistance and other support may be needed. 

 
VII. APPLICABLE FEDERAL REGULATIONS 

The subrecipient must comply with the Notice of Funding Opportunity (NOFO) Office of 
Management and Budget Code of Federal Regulations (CFR) 2 CFR 200: Uniform Guidance.  
The NOFO for this program is hereby incorporated into your award agreement by reference.  By 
accepting this award, the subrecipient agrees that all allocation and use of funds under this grant 
will be in accordance with the requirements contained in the NOFO.  

   

Where applicable and with prior written approval from AZDOHS/DHS/FEMA, HSGP Program 
recipients using funds for construction projects must comply with the Davis-Bacon Act (40 
U.S.C. 3141 et seq.). Recipients must ensure that their contractors or subcontractors for 
construction projects pay workers no less than the prevailing wages for laborers and 
mechanics employed on projects of a character similar to the contract work in the civil 
subdivision of the state in which the work is to be performed. Additional information regarding 
compliance with the Davis-Bacon Act, including Department of Labor (DOL) wage 
determinations, is available from the following website 
http://www.dol.gov/compliance/laws/comp-dbra.htm.  

 
 

http://www.dol.gov/compliance/laws/comp-dbra.htm
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Included within the above mentioned guidance documents are provisions for the following: 
 
National Incident Management System (NIMS) 
The subrecipient agrees to remain in compliance with National Incident Management System 
(NIMS) implementation initiatives as outlined in the applicable Notice of Funding Opportunity 
(NOFO).   
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with Federal EHP regulations, laws and Executive Orders as 
applicable. Subrecipients proposing projects that have the potential to impact the environment, 
including but not limited to construction of communication towers, modification or renovation of 
existing buildings, structures and facilities, or new construction including replacement of facilities, 
must participate in the DHS/FEMA EHP review process. The EHP review process involves the 
submission of a detailed project description that explains the goals and objectives of the 
proposed project along with supporting documentation so that DHS/FEMA may determine 
whether the proposed project has the potential to impact environmental resources and/or historic 
properties. In some cases, DHS/FEMA is also required to consult with other regulatory agencies 
and the public in order to complete the review process. The EHP review process must be 
completed before funds are released to carry out the proposed project. DHS/FEMA will not fund 
projects that are initiated without the required EHP review.  
 
Additionally, all recipients are required to comply with DHS/FEMA EHP Policy Guidance. This 
EHP Policy Guidance can be found in FP 108-023-1, Environmental Planning and Historic 
Preservation Policy Guidance, and FP 108.24.4, Environmental Planning and Historical 
Preservation Policy. 
 
Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a description of 
services; dates of services; number of hours for services performed; rate charged for services; 
and, the total cost of services performed.  Consultant/trainer/training provider costs must be 
within the prevailing rates; must be obtained under consistent treatment with the procurement 
policies of the subrecipient and 2 CFR 200; and shall not exceed the maximum of $450 per day 
per consultant/trainer/training provider unless prior written approval is granted by the AZDOHS.  
In addition to the per day $450 maximum amount, the consultant/trainer/training provider may be 
reimbursed reasonable travel, lodging, and per diem not to exceed the State rate.  Itemized 
receipts are required for lodging and travel reimbursements.  The subrecipient will not be 
reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its functions 
under the contract in accordance with terms established in 2 CFR 200 and the NOFO.  The 
subrecipient agrees and understands that no subcontract that the subrecipient enters into with 
respect to performance under this Agreement shall in any way relieve the subrecipient of any 
responsibilities for performance of its duties.  The subrecipient shall give the AZDOHS immediate 
notice in writing by certified mail of any action or suit filed and prompt notice of any claim made 
against the subrecipient by any subcontractor or vendor which, in the opinion of the subrecipient, 
may result in litigation related in any way to the Agreement with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent with the 
subrecipient’s policies and procedures; and the State of Arizona Accounting Manual (SAAM); 
must be applied uniformly to both federally financed and other activities of the agency; and will be 
reimbursed at the most restrictive allowability and rate.  At no time will the subrecipient’s 
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reimbursement(s) exceed the State rate established by the Arizona Department of Administration, 
General Accounting Office Travel Policies: https://gao.az.gov.    
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and must also 
comply with Federal procurement rules/policies as outlined in section VII and all procurement 
must comply with Arizona State procurement code and rules.  The Federal intent is that all 
Homeland Security Funds are awarded competitively.  The subrecipient shall not enter into a 
Noncompetitive (Sole or Single Source) Procurement Agreement, unless prior written approval is 
granted by the AZDOHS.  The Noncompetitive Procurement Request Form and instructions are 
located on the AZDOHS website: www.azdohs.gov/grants/.  
  
Training and Exercise 
The subrecipient agrees that any grant funds used for training and exercise must be in 
compliance with the applicable NOFO. All training must be approved through the ADEM/AZDOHS 
training request process prior to execution of training contract(s). All exercises must utilize the 
FEMA Homeland Security Exercise and Evaluation Program (HSEEP) guidance for exercise 
design, development, conduct, evaluation and reporting. Subrecipient agrees to:  
 
a) Submit an exercise summary and attendance/sign-in roster to AZDOHS with all exercise  
  reimbursement requests. 

  
b)   Within 90 days of completion of an exercise, or as prescribed by the most current HSEEP  

guidance, the exercise host subrecipient is required to email the After Action 
Report/Improvement Plan (AAR/IP) to the local County Emergency Manager, the AZDOHS 
Strategic Planner, and the Arizona Division of Emergency Management (ADEM) Exercise 
Branch.  

 

Nonsupplanting Agreement 

The subrecipient shall not use funds to supplant State or Local funds or other resources that 
would otherwise have been made available for this program/project.  Further, if a position created 
by a grant is filled from within, the vacancy created by this action must be filled within thirty (30) 
days.  If the vacancy is not filled within thirty (30) days, the subrecipient must stop charging the 
grant for the new position.  Upon filling the vacancy, the subrecipient may resume charging for 
the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and regulations 
relating to employees and warrants its compliance with Section A.R.S. § 23-214, Subsection 
A.  (That subsection reads: “After December 31, 2007, every employer, after hiring an 
employee, shall verify the employment eligibility of the employee through the E-Verify 
program). 

b) A breach of a warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of the contract and the subrecipient may be subject to penalties up 
to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works on the 
Agreement to ensure that the subrecipient is complying with the warranty under paragraph (a) 
above.   

 
 
 

https://gao.az.gov/
http://www.azdohs.gov/grants/
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Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient must 
adequately safeguard all such property and must assure that it is used for authorized purposes as 
described in the NOFO, grant application, and Code of Federal Regulations 2 CFR 200. The 
subrecipient shall exercise caution in the use, maintenance, protection and preservation of such 
property.  
 
a) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be supported 
by federal grant funds. Subrecipient is required to maintain and utilize equipment as outlined 
in 2 CFR 200.313 - Equipment. Any loss, damage, or theft shall be investigated and reported 
to the AZDOHS. 

 
b) Nonexpendable Property and Capital Assets: 

 
1. Nonexpendable Property is property which has a continuing use, is not consumed in use, 

is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $5,000 (Five Thousand Dollars) or more, and does not become a 
fixture or lose its identity as a component of other equipment or systems. 

 
2. A Capital Asset is any personal or real property, or fixture that has an acquisition cost of 

$5,000 (Five Thousand Dollars) or more per unit and a useful life of more than one year. 
 

c) A Property Control Form (if applicable) shall be maintained for the entire scope of the 
program or project for which property was acquired through the end of its useful life and/or 
disposition. All Nonexpendable Property and Capital Assets must be included on the Property 
Control Form. The subrecipient shall provide AZDOHS a copy of the Property Control Form 
with the final quarterly programmatic report.  A Property Control Form can be located at 
www.azdohs.gov/Grants/. The subrecipient agrees to be subject to equipment monitoring and 
auditing by state or federal authorized representatives to verify information. 

 
d) A physical inventory of Nonexpendable Property and Capital Assets must be taken and the 

results reconciled with the Property Control Form at least once every two years. 

 
1. A control system must be developed to ensure adequate safeguards to prevent loss, 

damage, or theft of the property. Any loss, damage, or theft shall be investigated and 
reported to AZDOHS. 

 
2. Adequate maintenance procedures must be developed to keep the property in good 

condition. 
 

e) When Nonexpendable Property and/or Capital Assets are no longer in operational use by the 
subrecipient, an updated Property Control Form must be submitted to AZDOHS immediately.  
The disposition of equipment shall be in compliance with the AZDOHS Disposition Guidance 
and 2 CFR 200. If the subrecipient is requesting disposition of Capital Assets for reasons 
other than theft, destruction, or loss, the subgrantee must submit an Equipment Disposition 
Request Form and receive approval prior to the disposition.  The Equipment Disposition 
Request Form can be found at www.azdohs.gov/Grants/. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in accordance with 
the general principles of allowability and standards for selected cost items as set forth in the 
applicable Code of Federal Regulations, authorized equipment lists, and guidance documents 
referenced above. 

http://www.azdohs.gov/Grants/
http://www.azdohs.gov/Grants/
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a) The subrecipient agrees that grant funds for any indirect costs that may be incurred are in 
accordance with 2 CFR 200 and the NOFO.  

b) The subrecipeint agrees that grant funds are not to be expended for any Management and 
Administrative (M&A) costs that may be incurred by the subrecipient for administering these 
funds unless explicitly applied for and approved in writing by the AZDOHS and shall be in 
compliance with the applicable NOFO.  

 
VIII. DEBARMENT CERTIFICATION 

The subrecipient agrees to comply with the Federal Debarment and Suspension regulations as 
outlined in the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – Lower Tier Covered Transactions.” All recipients must comply with Executive Orders 
12549 and 12689, which provide protection against waste, fraud, and abuse by debarring or 
suspending those persons deemed irresponsible in their dealings with the Federal government. 
 

IX. FUNDS MANAGEMENT 
The subrecipient must maintain funds received under this Agreement in separate ledger accounts 
and cannot mix these funds with other sources.  The subrecipient must manage funds according 
to applicable Federal regulations for administrative requirements, costs principles, and audits. 
The subrecipient must maintain adequate business systems to comply with Federal requirements.  
The business systems that must be maintained are: 

 Financial Management 

 Procurement 

 Personnel 

 Property 

 Travel 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. REPORTING REQUIREMENTS 
Regular reports by the subrecipient shall include: 
 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within fifteen 
(15) working days of the last day of the quarter in which services are provided.  The 
subrecipient shall use the form provided by the AZDOHS to submit quarterly programmatic 
reports.  The report shall contain such information as deemed necessary by the AZDOHS.  

The subrecipient shall use the Quarterly Programmatic Report form, which is posted at 

www.azdohs.gov/Grants/. If the scope of the project has been fully completed and 
implemented, and there will be no further updates, then the quarterly programmatic report for 
the quarter in which the project was completed will be sufficient as the final report.  The report 
should be marked as final and should be inclusive of all necessary and pertinent information 
regarding the project as deemed necessary by the AZDOHS. Quarterly programmatic reports 
shall be submitted to the AZDOHS until the entire scope of the project is completed.   

 
b) Quarterly Programmatic Reports are due: 

January 15 (for the period from October 1– December 31) 
April 15 (for the period from January 1 – March 31) 
July 15 (for the period from April 1 – June 30) 
October 15 (for the period from July 1 – September 30) 

 
c) Final Quarterly Report: 

The final quarterly report is due no more than fifteen (15) days after the end of the 
performance period.  Subrecipients may submit a final quarterly report prior to the end of the 

http://www.azdohs.gov/Grants/
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performance period if the scope of the project has been fully completed and implemented. The 
Property Control Form is due with the final quarterly report (if applicable). 

 
d) Property Control Form – if applicable: 

The subrecipient shall provide the AZDOHS a copy of the Property Control Form with the final 
quarterly report.   

 
a. In case of equipment disposition: 

The Property Control Form shall be updated and a copy provided to AZDOHS no  
more than forty-five (45) calendar days after equipment disposition, if applicable.  The 
disposition of equipment must be in compliance with the AZDOHS Disposition 
Guidance and 2 CFR 200.313.   

 
e) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than quarterly 
requests for reimbursement. Reimbursement requests are only required when expenses 
have been incurred.  Reimbursement requests shall be submitted with the Reimbursement 
Form provided by the AZDOHS staff.  The subrecipient shall submit a final reimbursement 
request for expenses received and invoiced prior to the end of the termination of this 
Agreement no more than forty-five (45) calendar days after the end of the Agreement.  
Requests for reimbursement received later than forty-five (45) days after the Agreement 
termination will not be paid.  The final reimbursement request as submitted shall be marked 
FINAL.  
 

The AZDOHS requires that all requests for reimbursement are submitted via U.S. mail (United 
States Postal Service), FedEx, UPS, etc. or in person.  Reimbursement requests submitted 
via fax or by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting documentation it 
feels necessary in order to process reimbursements.  
 

All reports shall be submitted to the contact person as described in Paragraph XL, NOTICES, of 
this Agreement. 
 

XI. ASSIGNMENT AND DELEGATION 
The subrecipient may not assign any rights hereunder without the express, prior written consent 
of both parties. 
 

XII. AMENDMENTS 
Any change in this Agreement including but not limited to the Description of Services and budget 
described herein, whether by modification or supplementation, must be accomplished by a formal 
Agreement amendment signed and approved by and between the duly authorized representative 
of the subrecipient and the AZDOHS.  The AZDOHS shall have the right to immediately amend 
this Agreement so that it complies with any new legislation, laws, ordinances, or rules affecting 
this Agreement.  
 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in the 
amount of the subrecipient’s compensation if applicable; 3) be titled as an “Amendment,” and 4) be 
signed by the parties identified in the preceding paragraph.  The subrecipient expressly and 
explicitly understands and agrees that no other method of communication, including any other 
document, correspondence, act, or oral communication by or from any person, shall be used or 
construed as an amendment or modification or supplementation to this Agreement. 
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XIII. US DEPARTMENT OF HOMELAND SECURITY AGREEMENT ARTICLES  
Article A – Acceptance of Post Award Changes 
In the event FEMA determines that changes are necessary to the award document after an award 
has been made, including changes to period of performance or terms and conditions, recipients 
will be notified of the changes in writing. Once notification has been made, any subsequent 
request for funds will indicate recipient acceptance of the changes to the award.  
 
Article B - Disposition of Equipment Acquired Under the Federal Award 
When original or replacement equipment acquired under this award by the recipient or its sub-
recipients is no longer needed for the original project or program or for other activities currently or 
previously supported by DHS/FEMA, you must request instructions from DHS/FEMA to make 
proper disposition of the equipment pursuant to 2 CFR § 200.313. 
 
Article C - DHS Specific Acknowledgements and Assurances 
All recipients of financial assistance must acknowledge and agree—and require any 
subrecipients, contractors, successors, transferees, and assignees acknowledge and agree—to 
comply with applicable provisions governing DHS access to records, accounts, documents, 
information, facilities, and staff. 
 
1. Recipients must cooperate with any compliance review or complaint investigation conducted 

by DHS. 
 

2. Recipients must give DHS access to and the right to examine and copy records, accounts, 
and other documents and sources of information related to the grant and permit access to 
facilities, personnel, and other individuals and information as may be necessary, as required 
by DHS regulations and other applicable laws or program guidance. 
 

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS 
officials and maintain appropriate backup documentation to support the reports. 
 

4. Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law or detailed in program guidance. 
 

5. If, during the past three years, the recipient has been accused of discrimination on the 
grounds of race, color, national origin (including limited English proficiency), sex, age, 
disability, religion, or familial status, the recipient must provide a list of all such proceedings, 
pending or completed, including outcome and copies of settlement agreements to the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 
 

6. In the event any court or administrative agency makes a finding of discrimination on grounds 
of race, color, national origin (including limited English proficiency), sex, age, disability, 
religion, or familial status against the recipient, or the recipient settles a case or matter 
alleging such discrimination, recipients must forward a copy of the complaint and findings to 
the DHS Component and/or awarding office. 

 
The United States has the right to seek judicial enforcement of these obligations. 

 
Article D - Use of DHS Seal, Logo and Flags 
All recipients must obtain DHS’s approval prior to using the DHS seal(s), logos, crests or 
reproductions of flags or likenesses of DHS agency officials, including use of the United States 
Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials. 
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Article E - USA Patriot Act of 2001 
All recipients must comply with the requirements of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT 
Act), which amends 18 U.S.C. §§ 175–175c. Among other things, the USA PATRIOT Act 
prescribes criminal penalties for possession of any biological agent, toxin, or delivery system of a 
type or in a quantity that is not reasonably justified by a prophylactic, protective, bona fide 
research, or other peaceful purpose. 
 
Article F - Trafficking Victims Protection Act of 2000 
All recipients of financial assistance will comply with the requirements of the government-wide 
award term which implements Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 
2000, as amended (22 U.S.C. § 7104), located at 2 CFR Part 175. This is implemented in 
accordance with OMB Interim Final Guidance, Federal Register, Volume 72, No. 218, November 
13, 2007.   
 
In accordance with the statutory requirement, in each agency award under which funding is 
provided to a private entity, Section 106(g) of the TVPA, as amended, requires the agency to 
include a condition that authorizes the agency to terminate the award, without penalty, if the 
recipient or a subrecipient — 
 

1. Engages in severe forms of trafficking in persons during the period of time that the 
award is in effect; 

 
2. Procures a commercial sex act during the period of time that the award is in effect; or 

 
3. Uses forced labor in the performance of the award or subawards under the award.  
 

Full text of the award term is provided at 2 CFR § 175.15. 
 
Article G - Non-supplanting Requirement 
All recipients must ensure that Federal funds do not replace (supplant) funds that have been 
budgeted for the same purpose through non-Federal sources. Applicants or award recipients may 
be required to demonstrate and document that a reduction in non-Federal resources occurred for 
reasons other than the receipt of expected receipt of Federal funds. 
 
Article H - Lobbying Prohibitions 
All recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under an award may be expended by the recipient to pay any person to influence, or attempt to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any Federal action 
concerning the award or renewal. 
 
Article I - Hotel and Motel Fire Safety Act of 1990 
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. §2225(a), 
all recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with Federal funds complies with the fire prevention and control guidelines of the 
Federal Fire Prevention and Control Act of 1974, 15 U.S.C. §2225. 
 
Article J - Fly America Act of 1974 
All recipients must comply with Preference for U.S. Flag Air Carriers: Travel supported by U.S. 
Government funds requirement, which states preference for the use of U.S. flag air carriers (air 
carriers holding certificates under 49 U.S.C. §41102) for international air transportation of people 
and property to the extent that such service is available, in accordance with the International Air 
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. § 40118) and the interpretative 
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guidelines issued by the Comptroller General of the United States in the March 31, 1981, 
amendment to Comptroller General Decision B138942. 
 
Article K - Federal Debt Status 
All recipients are required to be non-delinquent in their repayment of any Federal debt. Examples 
of relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit 
overpayments. See OMB Circular A-129 and form SF-424, item number 17 for additional 
information and guidance. 
 
Article L - False Claims Act and Program Fraud Civil Remedies 
All recipients must comply with the requirements of 31 U.S.C. § 3729 which set forth that no 
recipient of federal payments shall submit a false claim for payment. See also 38 U.S.C. § 3801-
3812 which details the administrative remedies for false claims and statements made. 
 
Article M - Duplication of Benefits 
State, Local and Tribal recipients must comply with 2 CFR Part §225, Appendix A, paragraph 
(C)(3)(c), which provides that any cost allocable to a particular Federal award or cost objective 
under the principles provided for in this authority may not be charged to other Federal awards to 
overcome fund deficiencies. 
 
Article N - Drug-Free Workplace Regulations 
All recipients must comply with the Drug-Free Workplace Act of 1988 (412 U.S.C. § 701 et seq.), 
which requires that all organizations receiving grants from any Federal agency agree to maintain 
a drug-free workplace. These regulations are codified at 2 CFR 3001. 
 
Article O - Copyright 
All recipients must affix the applicable copyright notices of 17 U.S.C. § 401 or 402 and an 
acknowledgement of Government sponsorship (including award number) to any work first 
produced under Federal financial assistance awards, unless the work includes any information 
that is otherwise controlled by the Government (e.g., classified information or other information 
subject to national security or export control laws or regulations). 
 
Article P - Best Practices for Collection and Use of Personally Identifiable Information (PII) 
All award recipients who collect PII are required to have a publicly-available privacy policy that 
describes what PII they collect, how they use the PII, whether they share PII with third parties, 
and how individuals may have their PII corrected where appropriate.  Award recipients may also 
find as a useful resource the DHS Privacy Impact Assessments guidance and template located 
at:http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_guidance_june2010.pdf 
and 
http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_template.pdf, respectively. 
 
Article Q - Activities Conducted Abroad 
All recipients must ensure that project activities carried on outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate licenses, 
permits, or approvals are obtained. 
 
Article R - Acknowledgement of Federal Funding from DHS 
All recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposals, bid invitations, and other documents describing projects or 
programs funded in whole or in part with Federal funds. 

 
Article S - Assurances, Administrative Requirements and Cost Principles 
Recipients of DHS federal financial assistance must complete OMB Standard Form 424B 
Assurances – Non-Construction Programs. Certain assurances in this document may not be 
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applicable to your program, and the awarding agency may require applicants to certify additional 
assurances. Please contact the program awarding office if you have any questions. The 
administrative and audit requirements and cost principles that apply to DHS award recipients 
originate from 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, as adopted by DHS at 2 CFR Part 3002. 
 
Article T - Age Discrimination Act of 1975 
All recipients must comply with the requirements of the Age Discrimination Act of 1975 (42 U.S.C. 
§ 6101 et seq.), which prohibits discrimination on the basis of age in any program or activity 
receiving Federal financial assistance. 
 
Article U - Americans with Disabilities Act of 1990 
All recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, which prohibits recipients from discriminating on the basis of disability in the 
operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12101–12213). 
 
Article V - Title VI of the Civil Rights Act of 1964 
All recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (42 
U.S.C. § 2000d et seq.), codified at 6 CFR Part 21 and 44 CFR Part 7, which provides that no 
person in the United States will, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 
 
Article W- Civil Rights Act of 1968 
All recipients must comply with Title VIII of the Civil Rights Act of 1968, which prohibits recipients 
from discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision 
of services in connection therewith, on the basis of race, color, national origin, religion, disability, 
familial status, and sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of Housing 
and Urban Development at 24 CFR Part 100. The prohibition on disability discrimination includes 
the requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features (see 24 CFR § 100.201). 
 
Article X - Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) prohibition 
against discrimination on the basis of national origin, which requires that recipients of federal 
financial assistance take reasonable steps to provide meaningful access to persons with limited 
English proficiency (LEP) to their programs and services. Providing meaningful access for 
persons with LEP may entail providing language assistance services, including oral interpretation 
and written translation. In order to facilitate compliance with Title VI, recipients are encouraged to 
consider the need for language services for LEP persons served or encountered in developing 
program budgets. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients, 
assisting such organizations and entities in understanding their language access obligations. 
DHS published the required recipient guidance in April 2011, DHS Guidance to Federal Financial 
Assistance Recipients Regarding Title VI Prohibition Against National  Origin Discrimination 
Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011). The 
Guidance provides helpful information such as how a recipient can determine the extent of its 
obligation to provide language services; selecting language services; and elements of an effective 
plan on language assistance for LEP persons. For additional assistance and information 
regarding language access obligations, please refer to the DHS Recipient Guidance 
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https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-
meaningful-accesspeople-limited and additional resources on http://www.lep.gov. 
 
Article Y - SAFECOM 
Recipients who receive awards made under programs that provide emergency communication 
equipment and its related activities must comply with the SAFECOM Guidance for Emergency 
Communication Grants, including provisions on technical standards that ensure and enhance 
interoperable communications. 
 
Article Z - Title IX of the Education Amendments of 1975 (Equal Opportunity in Education 
Act) 
All recipients must comply with the requirements of Title IX of the Education Amendments of 1972 
(20 U.S.C. § 1681 et seq.), which provides that no person in the United States will, on the basis of 
sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any educational program or activity receiving Federal financial assistance. 
These regulations are codified at 6 CFR Part 17 and 44 CFR Part 19. 
 
Article AA - Rehabilitation Act of 1973 
All recipients of must comply with the requirements of Section 504 of the Rehabilitation Act of 
1973, 29 U.S.C. § 794, as amended, which provides that no otherwise qualified handicapped 
individual in the United States will, solely by reason of the handicap, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. These requirements pertain to the provision of 
benefits or services as well as to employment. 
 
Article AB - Energy Policy and Conservation Act 

All recipients must comply with the requirements of 42 U.S.C. § 6201 which contain policies 
relating to energy efficiency that are defined in the state energy conservation plan issues in 
compliance with this Act. 
 
Article AC - Patents and Intellectual Property Rights 
Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, Pub. L. No. 96-
517, as amended, and codified in 35 U.S.C. § 200 et seq. All recipients are subject to the specific 
requirements governing the development, reporting, and disposition of rights to inventions and 
patents resulting from financial assistance awards are in 37 CFR Part 401 and the standard 
patent rights clause in 37 CFR § 401.14. 
 
Article AD- Procurement of Recovered Materials 
All recipients must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring 
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 
Part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000; 
procuring solid waste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered 
materials identified in the EPA guidelines. 
 
Article AE - Contract Provisions for Non-federal Entity Contracts under Federal Awards 
a) Contracts for more than the simplified acquisition threshold set at $150,000.  

All recipients who have contracts exceeding the acquisition threshold currently set at 
$150,000, which is the inflation adjusted amount determined by Civilian Agency Acquisition 
Council and the Defense Acquisition Regulation Council as authorized by 41 U.S.C. §1908, 

https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
http://www.lep.gov/
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must address administrative, contractual, or legal remedies in instance where contractors 
violate or breach contract terms and provide for such sanctions and penalties as appropriate. 
 

b) Contracts in excess of $10,000.  
All recipients that have contracts exceeding $10,000 must address termination for cause and 
for convenience by the non-Federal entity including the manner by which it will be effected 
and the basis for settlement. 

 
Article AF - Terrorist Financing E.O. 13224 
All recipients must comply with U.S. Executive Order 13224 and U.S. law that prohibit 
transactions with, and the provisions of resources and support to, individuals and organizations 
associated with terrorism. It is the legal responsibility of recipients to ensure compliance with the 
E.O. and laws. 
 
Article AG - Whistleblower Protection Act 
All recipients must comply with the statutory requirements for whistleblower protections (if 
applicable) at 10 U.S.C § 2409, 41 U.S.C. 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 
4310. 

 
XIV. OFFSHORE PERFORMANCE OF WORK PROHIBITED 

Due to security and identity protection concerns, all services under this Agreement shall be 
performed within the borders of the United States.  All storage and processing of information shall 
be performed within the borders of the United States.  This provision applies to work performed 
by subcontractors at all tiers. 
 

XV. AGREEMENT RENEWAL 
This Agreement shall not bind nor purport to bind the AZDOHS for any contractual commitment in 
excess of the original Agreement period. 
 

XVI. RIGHT TO ASSURANCE 
If the AZDOHS in good faith has reason to believe that the subrecipient does not intend to, or is 
unable to perform or continue performing under this Agreement, the AZDOHS may demand in 
writing that the subrecipient give a written assurance of intent to perform.  If the subrecipient fails 
to provide written assurance within the number of days specified in the demand, the AZDOHS at 
its option may terminate this Agreement. 
 

XVII. CANCELLATION FOR CONFLICT OF INTEREST 
The AZDOHS may, by written notice to the subrecipient, immediately cancel this Agreement 
without penalty or further obligation pursuant to A.R.S. § 38-511 if any person significantly 
involved in initiating, negotiating, securing, drafting, or creating the Agreement on behalf of the 
State or its subdivisions (unit of Local Government) is an employee or agent of any other party in 
any capacity or a consultant to any other party to the Agreement with respect to the subject 
matter of the Agreement.  Such cancellation shall be effective when the parties to the Agreement 
receive written notice from the AZDOHS, unless the notice specifies a later time. 
 

XVIII. THIRD PARTY ANTITRUST VIOLATIONS 
The subrecipient assigns the State of Arizona any claim for overcharges resulting from antitrust 
violations to the extent that such violations concern materials or services supplied by third parties 
to subrecipient toward fulfillment of this Agreement. 
 

XIX. AVAILABILITY OF FUNDS 
Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the funds are 
not allocated and available for the continuance of this Agreement, the AZDOHS may terminate 
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this Agreement at the end of the period for which funds are available.  No liability shall accrue to 
the AZDOHS in the event this provision is exercised, and the AZDOHS shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph, 
including purchases and/or contracts entered into by the subrecipient in the execution of this 
Agreement. 
 

XX. FORCE MAJEURE 
If either party hereto is delayed or prevented from the performance of any act required in this 
Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, or other 
causes without fault and beyond the control of the party obligated, performance of such act will be 
excused for the period of the delay. 
 

XXI. PARTIAL INVALIDITY 
Any term or provision of this Agreement that is hereafter declared contrary to any current or future 
law, order, regulation, or rule, or which is otherwise invalid, shall be deemed stricken from this 
Agreement without impairing the validity of the remainder of this Agreement. 
 

XXII. ARBITRATION 
In the event of any dispute arising under this Agreement, written notice of the dispute must be 
provided to the other party within thirty (30) days of the events giving the rise to the dispute.  The 
subrecipient agrees to terms specified in A.R.S. § 12-1518. 
 

XXIII. GOVERNING LAW AND CONTRACT INTERPRETATION 
a) This Agreement shall be governed and interpreted in accordance with the laws of the State of 

Arizona. 
 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms in this document. 

 
c) Either party’s failure to insist on strict performance of any term or condition of the Agreement 

shall not be deemed a waiver of that term or condition even if the party accepting or 
acquiescing in the nonconforming performance knows of the nature of the performance and 
fails to object. 

 
XXIV. ENTIRE AGREEMENT 

This Agreement and its Exhibits constitute the entire Agreement between the parties hereto 
pertaining to the subject matter hereof and may not be changed or added to except by a writing 
signed by all parties hereto in conformity with Paragraph XII, AMENDMENTS.  The subrecipient 
agrees to comply with any such amendment within ten (10) business days of receipt of a fully 
executed amendment.  All prior and contemporaneous agreements, representations, and 
understandings of the parties, oral, written, pertaining to the subject matter hereof, are hereby 
superseded or merged herein. 
 

XXV. RESTRICTIONS ON LOBBYING 
The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.   

 
XXVI. LICENSING 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all licenses, 
permits, and authority necessary to perform those acts it is obligated to perform under this 
Agreement. 
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XXVII. NON-DISCRIMINATION 
The subrecipient shall comply with all State and Federal equal opportunity and non-discrimination 
requirements and conditions of employment, including the Americans with Disabilities Act, in 
accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive Order 2009-09. 
 

XXVIII. SECTARIAN REQUESTS 
Funds disbursed pursuant to this Agreement may not be expended for any sectarian purpose or 
activity, including sectarian worship or instruction in violation of the United States or Arizona 
Constitutions. 
 

XXIX. SEVERABILITY 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or invalid 
shall not affect any other term or condition of the Agreement. 

 
XXX. ADVERTISING AND PROMOTION OF AGREEMENT 

The subrecipient shall not advertise or publish information for commercial benefit concerning this 
Agreement without the written approval of the AZDOHS. 

 
XXXI. OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 

The AZDOHS reserves the right to review and approve any publications funded or partially 
funded through this Agreement.  All publications funded or partially funded through this 
Agreement shall recognize the AZDOHS and the U.S. Department of Homeland Security.  The 
U.S. Department of Homeland Security and the AZDOHS shall have full and complete rights to 
reproduce, duplicate, disclose, perform, and otherwise use all materials prepared under this 
Agreement. 
 
The subrecipient agrees that any report, printed matter, or publication (written, visual, or sound, 
but excluding press releases, newsletters, and issue analyses) issued by the subrecipient 
describing programs or projects funded in whole or in part with Federal funds shall contain the 
following statement: 
 

"This document was prepared under a grant from the U.S. Department of 
Homeland Security. Points of view or opinions expressed in this document are 
those of the authors and do not necessarily represent the official position or 
policies of the U.S. Department of Homeland Security." 
 

The subrecipient also agrees that one copy of any such publication, report, printed matter, or 
publication shall be submitted to the AZDOHS to be placed on file and distributed as appropriate 
to other potential subrecipients or interested parties.  The AZDOHS may waive the requirement 
for submission of any specific publication upon submission of a request providing justification 
from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement has the 
potential to become public information.  However, prior to the termination of this Agreement, the 
subrecipient agrees that no research-based data resulting from this Agreement shall be published 
or otherwise distributed in any form without express written permission from the AZDOHS and 
possibly the U.S. Department of Homeland Security.  It is also agreed that any report or printed 
matter completed as a part of this agreement is a work for hire and shall not be copyrighted by 
the subrecipient. 
 

XXXII. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 
Any television public service announcement that is produced or funded in whole or in part by the 
subrecipient shall include closed captioning of the verbal content of such announcement. 
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XXXIII. INDEMNIFICATION 
Each party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other party (as 
"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such Claims 
which result in vicarious/derivative liability to the Indemnitee are caused by the act, omission, 
negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, 
or volunteers.  The State of Arizona, (State Agency) is self-insured per A.R.S. 41-621. 
 
In addition, should subrecipient utilize a contractor(s) and subcontractor(s), the indemnification 
clause between subrecipient and contractor(s) and subcontractor(s) shall include the following: 
 
Contractor shall defend, indemnify,  and hold harmless the (insert name of other 
governmental entity) and the State of Arizona, and any jurisdiction or agency issuing any 
permits for any work arising out of this Agreement, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees (hereinafter referred 
to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, 
losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing, 
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or 
personal injury (including death), or loss or damage to tangible or intangible property 
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or 
omissions of the contractor or any of the directors, officers, agents, or employees or 
subcontractors of such contractor.  This indemnity includes any claim or amount arising 
out of or recovered under the Workers’ Compensation Law or arising out of the failure of 
such contractor to conform to any federal, state or local law, statute, ordinance, rule, 
regulation or court decree. It is the specific intention of the parties that the Indemnitee 
shall, in all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of the Indemnitee, be indemnified by such contractor from and against any and 
all claims. It is agreed that such contractor will be responsible for primary loss 
investigation, defense and judgment costs where this indemnification is applicable.  
Additionally on all applicable insurance policies, contractor and its subcontractors shall 
name the State of Arizona, and its departments, agencies, boards, commissions, 
universities, officers, officials, agents, and employees as an additional insured and also 
include a waiver of subrogation in favor of the State. 
 

XXXIV. TERMINATION 
a) All parties reserve the right to terminate the Agreement in whole or in part due to the failure of 

the subrecipient or the grantor to comply with any term or condition of the Agreement, to 
acquire and maintain all required insurance policies, bonds, licenses, and permits or to make 
satisfactory progress in performing the Agreement.  The staff of either party shall provide a 
written thirty (30) day advance notice of the termination and the reasons for it. 
 

b) If the subrecipient chooses to terminate the contract before the grant deliverables have been 
met then the AZDOHS reserves the right to collect all reimbursements distributed to the 
subrecipient. 

 
c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the manner 

that it deems appropriate, materials or services to replace those under this Agreement.  The 
subrecipient shall be liable to the AZDOHS for any excess costs incurred by the AZDOHS in 
procuring materials or services in substitution for those due from the subrecipient. 
 

XXXV. CONTINUATION OF PERFORMANCE THROUGH TERMINATION 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 
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XXXVI. PARAGRAPH HEADINGS 
The paragraph headings in this Agreement are for convenience of reference only and do not 
define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of this 
Agreement or any of its provisions. 
 

XXXVII. COUNTERPARTS 
This Agreement may be executed in any number of counterparts, copies, or duplicate originals.  
Each such counterpart, copy, or duplicate original shall be deemed an original, and collectively 
they shall constitute one agreement. 

 
XXXVIII. AUTHORITY TO EXECUTE THIS AGREEMENT 

Each individual executing this Agreement on behalf of the subrecipient represents and warrants 
that he or she is duly authorized to execute this Agreement. 
 

XXXIX. SPECIAL CONDITIONS 

a) The subrecipient must comply with the most recent version of the Administrative 
Requirements, Cost Principles, and Audit requirements 
 

b) The subrecipient acknowledges that the U.S. Department of Homeland Security and the 
AZDOHS reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, 
or otherwise use, and authorize others to use, for Federal government purposes: (a) the 
copyright in any work developed under an award or sub-award; and (2) any rights of copyright 
to which a subrecipient purchases ownership with Federal support. The subrecipient shall 
consult with the AZDOHS regarding the allocation of any patent rights that arise from, or are 
purchased with, this funding. 
 

c) The subrecipient agrees to cooperate with any assessments, state/national evaluation efforts, 
or information or data collection requests, including, but not limited to, the provision of any 
information required for the assessment or evaluation of any activities within this agreement. 

 
d) The subrecipient is prohibited from transferring funds between programs (State Homeland 

Security Program, Urban Area Security Initiative, Operation Stonegarden). 
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XL. NOTICES 

Any and all notices, requests, demands, or communications by either party to this Agreement, 
pursuant to or in connection with this Agreement shall be in writing, be delivered in person, or 
shall be sent to the respective parties at the following addresses: 
  

Arizona Department of Homeland Security 
1700 West Washington Street, Suite 210 
Phoenix, AZ  85007 

 
The subrecipient shall address all programmatic and reimbursement notices relative to this 
Agreement to the appropriate AZDOHS staff; contact information at www.azdohs.gov.  
 
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name Above 

        
Enter Agency Name Above 

        
Enter Street Address Above 

        
Enter City, State, ZIP Above 

 
 

XLI . IN WITNESS WHEREOF 
 
The parties hereto agree to execute this Agreement. 

 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name Above 

 

         
Authorized Signature Above  Gilbert M. Orrantia 

  Director 
Print Name & Title Above 

 
         
Enter Date Above  Date 

 
 

 
 
 
 
 
 
 
 

(Complete and mail two original documents to the Arizona Department of Homeland Security.) 

http://www.azdohs.gov/


City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-670, Version: 1

AUTHORIZATION TO ACCEPT A FEDERAL FISCAL YEAR 2015 HOMELAND SECURITY GRANT PROGRAM
AWARD AND ENTER INTO GRANT AGREEMENT NUMBER 150808-02 WITH THE ARIZONA DEPARTMENT OF
HOMELAND SECURITY
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to accept a Federal Fiscal Year (FFY) 2015 Homeland Security Grant Program Award on
behalf of the Glendale Police Department (GPD) in the approximate amount of $100,000 and enter into grant
agreement number 150808-02 with the State of Arizona Department of Homeland Security (AZDOHS).
body
Background

Since 1999, the City of Glendale has been able to leverage city funds with grant funds to enhance first
responder preparedness. Grant funds have been used to purchase safety equipment to protect first
responders, specialized equipment for technical operations, equipment to enhance communication efforts,
preparedness training, and to enhance prevention and intervention programs.

The GPD submitted an application to the AZDOHS for consideration under the Homeland Security Grant
Program for the purpose of strengthening chemical, biological, radiological, nuclear and explosive detection,
response, and decontamination capabilities. The project titled “Phoenix UASI Rapid Response Team -
Glendale Police Department” has been fully funded under the Urban Area Security Initiative (UASI) for
$100,000. The grant performance period is October 1, 2015 through September 30, 2016 and GPD will use
this grant award to assist with the Rapid Response Team (RRT) Sustainment Project.

Analysis

If approved, a portion of the grant funds will be used for training and certification necessary to maintain the
efficiency of the Emergency Response Unit. The training will provide the latest information for GPD’s Bomb
Technicians and Tactical Operators. Attendance at the conferences covering these areas is crucial. The
remaining grant funds will be used for the purchase of equipment to enhance GPD’s RRT capabilities and
allow for coordinated response to human-caused and natural disasters within the region. Staff is requesting
Council adopt the proposed resolution authorizing the City Manager to accept the FFY 2015 Homeland
Security Grant Program Award on behalf of the GPD and enter into an agreement number 150808-02 with the
AZDOHS.

Previous Related Council Action

On October 28, 2014, Council authorized the City Manager to accept the FFY 2014 Homeland Security Grant
City of Glendale Printed on 9/25/2015Page 1 of 2
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On October 28, 2014, Council authorized the City Manager to accept the FFY 2014 Homeland Security Grant
Program Award on behalf of the GPD in the approximate amount of $108,000 and enter into grant agreement
number 140803-02 with the AZDOHS.

Budget and Financial Impacts

There is no financial match required for this award. A specific project account will be established in Fund
1840, the city’s grant fund, once the agreement is fully executed.
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RESOLUTION NO. 5029 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE ACCEPTANCE OF THE FFY 2015 
HOMELAND SECURITY GRANT PROGRAM AWARD 
(AGREEMENT NO. 150808-02) FROM THE STATE OF 
ARIZONA, DEPARTMENT OF HOMELAND SECURITY, TO 
ASSIST WITH THE PHOENIX UASI RAPID RESPONSE 
TEAM PROJECT IN THE APPROXIMATE AMOUNT OF 
$100,000 ON BEHALF OF THE GLENDALE POLICE 
DEPARTMENT. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby accepts the FFY 2015 

Homeland Security Grant Program Award from the State of Arizona, Department of Homeland 
Security for the Phoenix UASI Rapid Response Team project (Agreement No. 150808-02) in the 
approximate amount of $100,000 on behalf of the Glendale Police Department. 

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale. Said agreement is on file in the office of the City Clerk of the City of 
Glendale. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
g_pd_azdohs uasi rrt.doc 
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SUBRECIPIENT AGREEMENT 
 

15-AZDOHS-HSGP-      

                                                                         Enter Subrecipient Agreement Number Above (e.g., 150xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 

 

               
Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) with 
the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the 
  
 
               
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Subrecipient Agreement. 
 
I. PURPOSE OF AGREEMENT 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

 
II. TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

This Agreement shall become effective on October 1, 2015 and shall terminate on September 
30, 2016. The obligations of the subrecipient as described herein will survive termination of this 
agreement.   
 

III. DESCRIPTION OF SERVICES 
The subrecipient shall provide the services for the State of Arizona, Arizona Department of 
Homeland Security as approved in the grant application titled 
  
“           ”  

 Enter Title of Application Above 
 

and funded at $    (as may have been modified by the award letter). 
 Enter Funded Amount Above 

 
IV. MANNER OF FINANCING 

The AZDOHS shall under the U.S. Department of Homeland Security grant #EMW-2015-SS-
00084-S01 and CFDA #97.067: 
 
a) Provide up to $          to the subrecipient for services provided under 

Paragraph III.  
Enter Funded Amount Above 

 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement basis only 
and is conditioned upon receipt of proof of payment and applicable, accurate and complete 
reimbursement documents, as deemed necessary by the AZDOHS, to be submitted by the 
subrecipient.  A listing of acceptable documentation can be found at www.azdohs.gov.  
Payments will be contingent upon receipt of all reporting requirements of the subrecipient 
under this Agreement.   

http://www.azdohs.gov/
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V. FISCAL RESPONSBILITY 

It is understood and agreed that the total amount of the funds used under this Agreement shall be 
used only for the project as described in the application.  Any modification to quantity or scope of 
work must be preapproved in writing by the AZDOHS.  Therefore, should the project not be 
completed, the subrecipient shall reimburse said funds directly to the AZDOHS immediately.  If 
the project is completed at a lower cost than the original budget called for, the amount reimbursed 
to the subrecipient shall be for only the amount of dollars actually spent by the subrecipient in 
accordance with the approved application.  For any funds received under this Agreement for 
which expenditure is disallowed by an audit exemption or otherwise by the AZDOHS, the State, 
or Federal government, the subrecipient shall reimburse said funds directly to the AZDOHS 
immediately. 
 

VI. FINANCIAL AUDIT/PROGRAMMATIC MONITORING 
The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-7507), as 

amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), the subrecipient 
must have an annual audit conducted in accordance with 2 CFR 200 (Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards) if the 
subrecipient expends more than $750,000 from Federal awards.  If the subrecipient has 
expended more than $750,000 in Federal dollars, a copy of the subrecipient’s audit report for 
the previous fiscal year and subsequent years within the period of performance is due 
annually to AZDOHS within nine (9) months of the subrecipient’s fiscal year end.   

 
b) Subrecipients will be monitored periodically by the AZDOHS staff, both programmatically and 

financially, to ensure that the project goals, objectives, performance requirements, timelines, 

milestone completion, budgets, and other related program criteria are being met. Monitoring 

will be accomplished through a combination of office-based reviews and on-site monitoring 
visits. Monitoring can involve aspects of the work involved under this contract including but 
not limited to the review and analysis of the financial, programmatic, equipment, performance, 
and administrative issues relative to each program and will identify areas where technical 
assistance and other support may be needed. 

 
VII. APPLICABLE FEDERAL REGULATIONS 

The subrecipient must comply with the Notice of Funding Opportunity (NOFO) Office of 
Management and Budget Code of Federal Regulations (CFR) 2 CFR 200: Uniform Guidance.  
The NOFO for this program is hereby incorporated into your award agreement by reference.  By 
accepting this award, the subrecipient agrees that all allocation and use of funds under this grant 
will be in accordance with the requirements contained in the NOFO.  

   

Where applicable and with prior written approval from AZDOHS/DHS/FEMA, HSGP Program 
recipients using funds for construction projects must comply with the Davis-Bacon Act (40 
U.S.C. 3141 et seq.). Recipients must ensure that their contractors or subcontractors for 
construction projects pay workers no less than the prevailing wages for laborers and 
mechanics employed on projects of a character similar to the contract work in the civil 
subdivision of the state in which the work is to be performed. Additional information regarding 
compliance with the Davis-Bacon Act, including Department of Labor (DOL) wage 
determinations, is available from the following website 
http://www.dol.gov/compliance/laws/comp-dbra.htm.  

 
 

http://www.dol.gov/compliance/laws/comp-dbra.htm
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Included within the above mentioned guidance documents are provisions for the following: 
 
National Incident Management System (NIMS) 
The subrecipient agrees to remain in compliance with National Incident Management System 
(NIMS) implementation initiatives as outlined in the applicable Notice of Funding Opportunity 
(NOFO).   
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with Federal EHP regulations, laws and Executive Orders as 
applicable. Subrecipients proposing projects that have the potential to impact the environment, 
including but not limited to construction of communication towers, modification or renovation of 
existing buildings, structures and facilities, or new construction including replacement of facilities, 
must participate in the DHS/FEMA EHP review process. The EHP review process involves the 
submission of a detailed project description that explains the goals and objectives of the 
proposed project along with supporting documentation so that DHS/FEMA may determine 
whether the proposed project has the potential to impact environmental resources and/or historic 
properties. In some cases, DHS/FEMA is also required to consult with other regulatory agencies 
and the public in order to complete the review process. The EHP review process must be 
completed before funds are released to carry out the proposed project. DHS/FEMA will not fund 
projects that are initiated without the required EHP review.  
 
Additionally, all recipients are required to comply with DHS/FEMA EHP Policy Guidance. This 
EHP Policy Guidance can be found in FP 108-023-1, Environmental Planning and Historic 
Preservation Policy Guidance, and FP 108.24.4, Environmental Planning and Historical 
Preservation Policy. 
 
Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a description of 
services; dates of services; number of hours for services performed; rate charged for services; 
and, the total cost of services performed.  Consultant/trainer/training provider costs must be 
within the prevailing rates; must be obtained under consistent treatment with the procurement 
policies of the subrecipient and 2 CFR 200; and shall not exceed the maximum of $450 per day 
per consultant/trainer/training provider unless prior written approval is granted by the AZDOHS.  
In addition to the per day $450 maximum amount, the consultant/trainer/training provider may be 
reimbursed reasonable travel, lodging, and per diem not to exceed the State rate.  Itemized 
receipts are required for lodging and travel reimbursements.  The subrecipient will not be 
reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its functions 
under the contract in accordance with terms established in 2 CFR 200 and the NOFO.  The 
subrecipient agrees and understands that no subcontract that the subrecipient enters into with 
respect to performance under this Agreement shall in any way relieve the subrecipient of any 
responsibilities for performance of its duties.  The subrecipient shall give the AZDOHS immediate 
notice in writing by certified mail of any action or suit filed and prompt notice of any claim made 
against the subrecipient by any subcontractor or vendor which, in the opinion of the subrecipient, 
may result in litigation related in any way to the Agreement with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent with the 
subrecipient’s policies and procedures; and the State of Arizona Accounting Manual (SAAM); 
must be applied uniformly to both federally financed and other activities of the agency; and will be 
reimbursed at the most restrictive allowability and rate.  At no time will the subrecipient’s 



15-AZDOHS-HSGP-  
Any unauthorized changes to this document will result in termination of this award.   Version 8/28/2015 Page 4 

reimbursement(s) exceed the State rate established by the Arizona Department of Administration, 
General Accounting Office Travel Policies: https://gao.az.gov.    
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and must also 
comply with Federal procurement rules/policies as outlined in section VII and all procurement 
must comply with Arizona State procurement code and rules.  The Federal intent is that all 
Homeland Security Funds are awarded competitively.  The subrecipient shall not enter into a 
Noncompetitive (Sole or Single Source) Procurement Agreement, unless prior written approval is 
granted by the AZDOHS.  The Noncompetitive Procurement Request Form and instructions are 
located on the AZDOHS website: www.azdohs.gov/grants/.  
  
Training and Exercise 
The subrecipient agrees that any grant funds used for training and exercise must be in 
compliance with the applicable NOFO. All training must be approved through the ADEM/AZDOHS 
training request process prior to execution of training contract(s). All exercises must utilize the 
FEMA Homeland Security Exercise and Evaluation Program (HSEEP) guidance for exercise 
design, development, conduct, evaluation and reporting. Subrecipient agrees to:  
 
a) Submit an exercise summary and attendance/sign-in roster to AZDOHS with all exercise  
  reimbursement requests. 

  
b)   Within 90 days of completion of an exercise, or as prescribed by the most current HSEEP  

guidance, the exercise host subrecipient is required to email the After Action 
Report/Improvement Plan (AAR/IP) to the local County Emergency Manager, the AZDOHS 
Strategic Planner, and the Arizona Division of Emergency Management (ADEM) Exercise 
Branch.  

 

Nonsupplanting Agreement 

The subrecipient shall not use funds to supplant State or Local funds or other resources that 
would otherwise have been made available for this program/project.  Further, if a position created 
by a grant is filled from within, the vacancy created by this action must be filled within thirty (30) 
days.  If the vacancy is not filled within thirty (30) days, the subrecipient must stop charging the 
grant for the new position.  Upon filling the vacancy, the subrecipient may resume charging for 
the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and regulations 
relating to employees and warrants its compliance with Section A.R.S. § 23-214, Subsection 
A.  (That subsection reads: “After December 31, 2007, every employer, after hiring an 
employee, shall verify the employment eligibility of the employee through the E-Verify 
program). 

b) A breach of a warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of the contract and the subrecipient may be subject to penalties up 
to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works on the 
Agreement to ensure that the subrecipient is complying with the warranty under paragraph (a) 
above.   

 
 
 

https://gao.az.gov/
http://www.azdohs.gov/grants/
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Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient must 
adequately safeguard all such property and must assure that it is used for authorized purposes as 
described in the NOFO, grant application, and Code of Federal Regulations 2 CFR 200. The 
subrecipient shall exercise caution in the use, maintenance, protection and preservation of such 
property.  
 
a) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be supported 
by federal grant funds. Subrecipient is required to maintain and utilize equipment as outlined 
in 2 CFR 200.313 - Equipment. Any loss, damage, or theft shall be investigated and reported 
to the AZDOHS. 

 
b) Nonexpendable Property and Capital Assets: 

 
1. Nonexpendable Property is property which has a continuing use, is not consumed in use, 

is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $5,000 (Five Thousand Dollars) or more, and does not become a 
fixture or lose its identity as a component of other equipment or systems. 

 
2. A Capital Asset is any personal or real property, or fixture that has an acquisition cost of 

$5,000 (Five Thousand Dollars) or more per unit and a useful life of more than one year. 
 

c) A Property Control Form (if applicable) shall be maintained for the entire scope of the 
program or project for which property was acquired through the end of its useful life and/or 
disposition. All Nonexpendable Property and Capital Assets must be included on the Property 
Control Form. The subrecipient shall provide AZDOHS a copy of the Property Control Form 
with the final quarterly programmatic report.  A Property Control Form can be located at 
www.azdohs.gov/Grants/. The subrecipient agrees to be subject to equipment monitoring and 
auditing by state or federal authorized representatives to verify information. 

 
d) A physical inventory of Nonexpendable Property and Capital Assets must be taken and the 

results reconciled with the Property Control Form at least once every two years. 

 
1. A control system must be developed to ensure adequate safeguards to prevent loss, 

damage, or theft of the property. Any loss, damage, or theft shall be investigated and 
reported to AZDOHS. 

 
2. Adequate maintenance procedures must be developed to keep the property in good 

condition. 
 

e) When Nonexpendable Property and/or Capital Assets are no longer in operational use by the 
subrecipient, an updated Property Control Form must be submitted to AZDOHS immediately.  
The disposition of equipment shall be in compliance with the AZDOHS Disposition Guidance 
and 2 CFR 200. If the subrecipient is requesting disposition of Capital Assets for reasons 
other than theft, destruction, or loss, the subgrantee must submit an Equipment Disposition 
Request Form and receive approval prior to the disposition.  The Equipment Disposition 
Request Form can be found at www.azdohs.gov/Grants/. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in accordance with 
the general principles of allowability and standards for selected cost items as set forth in the 
applicable Code of Federal Regulations, authorized equipment lists, and guidance documents 
referenced above. 

http://www.azdohs.gov/Grants/
http://www.azdohs.gov/Grants/


15-AZDOHS-HSGP-  
Any unauthorized changes to this document will result in termination of this award.   Version 8/28/2015 Page 6 

a) The subrecipient agrees that grant funds for any indirect costs that may be incurred are in 
accordance with 2 CFR 200 and the NOFO.  

b) The subrecipeint agrees that grant funds are not to be expended for any Management and 
Administrative (M&A) costs that may be incurred by the subrecipient for administering these 
funds unless explicitly applied for and approved in writing by the AZDOHS and shall be in 
compliance with the applicable NOFO.  

 
VIII. DEBARMENT CERTIFICATION 

The subrecipient agrees to comply with the Federal Debarment and Suspension regulations as 
outlined in the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – Lower Tier Covered Transactions.” All recipients must comply with Executive Orders 
12549 and 12689, which provide protection against waste, fraud, and abuse by debarring or 
suspending those persons deemed irresponsible in their dealings with the Federal government. 
 

IX. FUNDS MANAGEMENT 
The subrecipient must maintain funds received under this Agreement in separate ledger accounts 
and cannot mix these funds with other sources.  The subrecipient must manage funds according 
to applicable Federal regulations for administrative requirements, costs principles, and audits. 
The subrecipient must maintain adequate business systems to comply with Federal requirements.  
The business systems that must be maintained are: 

 Financial Management 

 Procurement 

 Personnel 

 Property 

 Travel 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. REPORTING REQUIREMENTS 
Regular reports by the subrecipient shall include: 
 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within fifteen 
(15) working days of the last day of the quarter in which services are provided.  The 
subrecipient shall use the form provided by the AZDOHS to submit quarterly programmatic 
reports.  The report shall contain such information as deemed necessary by the AZDOHS.  

The subrecipient shall use the Quarterly Programmatic Report form, which is posted at 

www.azdohs.gov/Grants/. If the scope of the project has been fully completed and 
implemented, and there will be no further updates, then the quarterly programmatic report for 
the quarter in which the project was completed will be sufficient as the final report.  The report 
should be marked as final and should be inclusive of all necessary and pertinent information 
regarding the project as deemed necessary by the AZDOHS. Quarterly programmatic reports 
shall be submitted to the AZDOHS until the entire scope of the project is completed.   

 
b) Quarterly Programmatic Reports are due: 

January 15 (for the period from October 1– December 31) 
April 15 (for the period from January 1 – March 31) 
July 15 (for the period from April 1 – June 30) 
October 15 (for the period from July 1 – September 30) 

 
c) Final Quarterly Report: 

The final quarterly report is due no more than fifteen (15) days after the end of the 
performance period.  Subrecipients may submit a final quarterly report prior to the end of the 

http://www.azdohs.gov/Grants/
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performance period if the scope of the project has been fully completed and implemented. The 
Property Control Form is due with the final quarterly report (if applicable). 

 
d) Property Control Form – if applicable: 

The subrecipient shall provide the AZDOHS a copy of the Property Control Form with the final 
quarterly report.   

 
a. In case of equipment disposition: 

The Property Control Form shall be updated and a copy provided to AZDOHS no  
more than forty-five (45) calendar days after equipment disposition, if applicable.  The 
disposition of equipment must be in compliance with the AZDOHS Disposition 
Guidance and 2 CFR 200.313.   

 
e) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than quarterly 
requests for reimbursement. Reimbursement requests are only required when expenses 
have been incurred.  Reimbursement requests shall be submitted with the Reimbursement 
Form provided by the AZDOHS staff.  The subrecipient shall submit a final reimbursement 
request for expenses received and invoiced prior to the end of the termination of this 
Agreement no more than forty-five (45) calendar days after the end of the Agreement.  
Requests for reimbursement received later than forty-five (45) days after the Agreement 
termination will not be paid.  The final reimbursement request as submitted shall be marked 
FINAL.  
 

The AZDOHS requires that all requests for reimbursement are submitted via U.S. mail (United 
States Postal Service), FedEx, UPS, etc. or in person.  Reimbursement requests submitted 
via fax or by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting documentation it 
feels necessary in order to process reimbursements.  
 

All reports shall be submitted to the contact person as described in Paragraph XL, NOTICES, of 
this Agreement. 
 

XI. ASSIGNMENT AND DELEGATION 
The subrecipient may not assign any rights hereunder without the express, prior written consent 
of both parties. 
 

XII. AMENDMENTS 
Any change in this Agreement including but not limited to the Description of Services and budget 
described herein, whether by modification or supplementation, must be accomplished by a formal 
Agreement amendment signed and approved by and between the duly authorized representative 
of the subrecipient and the AZDOHS.  The AZDOHS shall have the right to immediately amend 
this Agreement so that it complies with any new legislation, laws, ordinances, or rules affecting 
this Agreement.  
 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in the 
amount of the subrecipient’s compensation if applicable; 3) be titled as an “Amendment,” and 4) be 
signed by the parties identified in the preceding paragraph.  The subrecipient expressly and 
explicitly understands and agrees that no other method of communication, including any other 
document, correspondence, act, or oral communication by or from any person, shall be used or 
construed as an amendment or modification or supplementation to this Agreement. 
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XIII. US DEPARTMENT OF HOMELAND SECURITY AGREEMENT ARTICLES  
Article A – Acceptance of Post Award Changes 
In the event FEMA determines that changes are necessary to the award document after an award 
has been made, including changes to period of performance or terms and conditions, recipients 
will be notified of the changes in writing. Once notification has been made, any subsequent 
request for funds will indicate recipient acceptance of the changes to the award.  
 
Article B - Disposition of Equipment Acquired Under the Federal Award 
When original or replacement equipment acquired under this award by the recipient or its sub-
recipients is no longer needed for the original project or program or for other activities currently or 
previously supported by DHS/FEMA, you must request instructions from DHS/FEMA to make 
proper disposition of the equipment pursuant to 2 CFR § 200.313. 
 
Article C - DHS Specific Acknowledgements and Assurances 
All recipients of financial assistance must acknowledge and agree—and require any 
subrecipients, contractors, successors, transferees, and assignees acknowledge and agree—to 
comply with applicable provisions governing DHS access to records, accounts, documents, 
information, facilities, and staff. 
 
1. Recipients must cooperate with any compliance review or complaint investigation conducted 

by DHS. 
 

2. Recipients must give DHS access to and the right to examine and copy records, accounts, 
and other documents and sources of information related to the grant and permit access to 
facilities, personnel, and other individuals and information as may be necessary, as required 
by DHS regulations and other applicable laws or program guidance. 
 

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS 
officials and maintain appropriate backup documentation to support the reports. 
 

4. Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law or detailed in program guidance. 
 

5. If, during the past three years, the recipient has been accused of discrimination on the 
grounds of race, color, national origin (including limited English proficiency), sex, age, 
disability, religion, or familial status, the recipient must provide a list of all such proceedings, 
pending or completed, including outcome and copies of settlement agreements to the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 
 

6. In the event any court or administrative agency makes a finding of discrimination on grounds 
of race, color, national origin (including limited English proficiency), sex, age, disability, 
religion, or familial status against the recipient, or the recipient settles a case or matter 
alleging such discrimination, recipients must forward a copy of the complaint and findings to 
the DHS Component and/or awarding office. 

 
The United States has the right to seek judicial enforcement of these obligations. 

 
Article D - Use of DHS Seal, Logo and Flags 
All recipients must obtain DHS’s approval prior to using the DHS seal(s), logos, crests or 
reproductions of flags or likenesses of DHS agency officials, including use of the United States 
Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials. 
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Article E - USA Patriot Act of 2001 
All recipients must comply with the requirements of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT 
Act), which amends 18 U.S.C. §§ 175–175c. Among other things, the USA PATRIOT Act 
prescribes criminal penalties for possession of any biological agent, toxin, or delivery system of a 
type or in a quantity that is not reasonably justified by a prophylactic, protective, bona fide 
research, or other peaceful purpose. 
 
Article F - Trafficking Victims Protection Act of 2000 
All recipients of financial assistance will comply with the requirements of the government-wide 
award term which implements Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 
2000, as amended (22 U.S.C. § 7104), located at 2 CFR Part 175. This is implemented in 
accordance with OMB Interim Final Guidance, Federal Register, Volume 72, No. 218, November 
13, 2007.   
 
In accordance with the statutory requirement, in each agency award under which funding is 
provided to a private entity, Section 106(g) of the TVPA, as amended, requires the agency to 
include a condition that authorizes the agency to terminate the award, without penalty, if the 
recipient or a subrecipient — 
 

1. Engages in severe forms of trafficking in persons during the period of time that the 
award is in effect; 

 
2. Procures a commercial sex act during the period of time that the award is in effect; or 

 
3. Uses forced labor in the performance of the award or subawards under the award.  
 

Full text of the award term is provided at 2 CFR § 175.15. 
 
Article G - Non-supplanting Requirement 
All recipients must ensure that Federal funds do not replace (supplant) funds that have been 
budgeted for the same purpose through non-Federal sources. Applicants or award recipients may 
be required to demonstrate and document that a reduction in non-Federal resources occurred for 
reasons other than the receipt of expected receipt of Federal funds. 
 
Article H - Lobbying Prohibitions 
All recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under an award may be expended by the recipient to pay any person to influence, or attempt to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any Federal action 
concerning the award or renewal. 
 
Article I - Hotel and Motel Fire Safety Act of 1990 
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. §2225(a), 
all recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with Federal funds complies with the fire prevention and control guidelines of the 
Federal Fire Prevention and Control Act of 1974, 15 U.S.C. §2225. 
 
Article J - Fly America Act of 1974 
All recipients must comply with Preference for U.S. Flag Air Carriers: Travel supported by U.S. 
Government funds requirement, which states preference for the use of U.S. flag air carriers (air 
carriers holding certificates under 49 U.S.C. §41102) for international air transportation of people 
and property to the extent that such service is available, in accordance with the International Air 
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. § 40118) and the interpretative 
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guidelines issued by the Comptroller General of the United States in the March 31, 1981, 
amendment to Comptroller General Decision B138942. 
 
Article K - Federal Debt Status 
All recipients are required to be non-delinquent in their repayment of any Federal debt. Examples 
of relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit 
overpayments. See OMB Circular A-129 and form SF-424, item number 17 for additional 
information and guidance. 
 
Article L - False Claims Act and Program Fraud Civil Remedies 
All recipients must comply with the requirements of 31 U.S.C. § 3729 which set forth that no 
recipient of federal payments shall submit a false claim for payment. See also 38 U.S.C. § 3801-
3812 which details the administrative remedies for false claims and statements made. 
 
Article M - Duplication of Benefits 
State, Local and Tribal recipients must comply with 2 CFR Part §225, Appendix A, paragraph 
(C)(3)(c), which provides that any cost allocable to a particular Federal award or cost objective 
under the principles provided for in this authority may not be charged to other Federal awards to 
overcome fund deficiencies. 
 
Article N - Drug-Free Workplace Regulations 
All recipients must comply with the Drug-Free Workplace Act of 1988 (412 U.S.C. § 701 et seq.), 
which requires that all organizations receiving grants from any Federal agency agree to maintain 
a drug-free workplace. These regulations are codified at 2 CFR 3001. 
 
Article O - Copyright 
All recipients must affix the applicable copyright notices of 17 U.S.C. § 401 or 402 and an 
acknowledgement of Government sponsorship (including award number) to any work first 
produced under Federal financial assistance awards, unless the work includes any information 
that is otherwise controlled by the Government (e.g., classified information or other information 
subject to national security or export control laws or regulations). 
 
Article P - Best Practices for Collection and Use of Personally Identifiable Information (PII) 
All award recipients who collect PII are required to have a publicly-available privacy policy that 
describes what PII they collect, how they use the PII, whether they share PII with third parties, 
and how individuals may have their PII corrected where appropriate.  Award recipients may also 
find as a useful resource the DHS Privacy Impact Assessments guidance and template located 
at:http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_guidance_june2010.pdf 
and 
http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_template.pdf, respectively. 
 
Article Q - Activities Conducted Abroad 
All recipients must ensure that project activities carried on outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate licenses, 
permits, or approvals are obtained. 
 
Article R - Acknowledgement of Federal Funding from DHS 
All recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposals, bid invitations, and other documents describing projects or 
programs funded in whole or in part with Federal funds. 

 
Article S - Assurances, Administrative Requirements and Cost Principles 
Recipients of DHS federal financial assistance must complete OMB Standard Form 424B 
Assurances – Non-Construction Programs. Certain assurances in this document may not be 
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applicable to your program, and the awarding agency may require applicants to certify additional 
assurances. Please contact the program awarding office if you have any questions. The 
administrative and audit requirements and cost principles that apply to DHS award recipients 
originate from 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, as adopted by DHS at 2 CFR Part 3002. 
 
Article T - Age Discrimination Act of 1975 
All recipients must comply with the requirements of the Age Discrimination Act of 1975 (42 U.S.C. 
§ 6101 et seq.), which prohibits discrimination on the basis of age in any program or activity 
receiving Federal financial assistance. 
 
Article U - Americans with Disabilities Act of 1990 
All recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, which prohibits recipients from discriminating on the basis of disability in the 
operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12101–12213). 
 
Article V - Title VI of the Civil Rights Act of 1964 
All recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (42 
U.S.C. § 2000d et seq.), codified at 6 CFR Part 21 and 44 CFR Part 7, which provides that no 
person in the United States will, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 
 
Article W- Civil Rights Act of 1968 
All recipients must comply with Title VIII of the Civil Rights Act of 1968, which prohibits recipients 
from discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision 
of services in connection therewith, on the basis of race, color, national origin, religion, disability, 
familial status, and sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of Housing 
and Urban Development at 24 CFR Part 100. The prohibition on disability discrimination includes 
the requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features (see 24 CFR § 100.201). 
 
Article X - Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) prohibition 
against discrimination on the basis of national origin, which requires that recipients of federal 
financial assistance take reasonable steps to provide meaningful access to persons with limited 
English proficiency (LEP) to their programs and services. Providing meaningful access for 
persons with LEP may entail providing language assistance services, including oral interpretation 
and written translation. In order to facilitate compliance with Title VI, recipients are encouraged to 
consider the need for language services for LEP persons served or encountered in developing 
program budgets. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients, 
assisting such organizations and entities in understanding their language access obligations. 
DHS published the required recipient guidance in April 2011, DHS Guidance to Federal Financial 
Assistance Recipients Regarding Title VI Prohibition Against National  Origin Discrimination 
Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011). The 
Guidance provides helpful information such as how a recipient can determine the extent of its 
obligation to provide language services; selecting language services; and elements of an effective 
plan on language assistance for LEP persons. For additional assistance and information 
regarding language access obligations, please refer to the DHS Recipient Guidance 
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https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-
meaningful-accesspeople-limited and additional resources on http://www.lep.gov. 
 
Article Y - SAFECOM 
Recipients who receive awards made under programs that provide emergency communication 
equipment and its related activities must comply with the SAFECOM Guidance for Emergency 
Communication Grants, including provisions on technical standards that ensure and enhance 
interoperable communications. 
 
Article Z - Title IX of the Education Amendments of 1975 (Equal Opportunity in Education 
Act) 
All recipients must comply with the requirements of Title IX of the Education Amendments of 1972 
(20 U.S.C. § 1681 et seq.), which provides that no person in the United States will, on the basis of 
sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any educational program or activity receiving Federal financial assistance. 
These regulations are codified at 6 CFR Part 17 and 44 CFR Part 19. 
 
Article AA - Rehabilitation Act of 1973 
All recipients of must comply with the requirements of Section 504 of the Rehabilitation Act of 
1973, 29 U.S.C. § 794, as amended, which provides that no otherwise qualified handicapped 
individual in the United States will, solely by reason of the handicap, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. These requirements pertain to the provision of 
benefits or services as well as to employment. 
 
Article AB - Energy Policy and Conservation Act 

All recipients must comply with the requirements of 42 U.S.C. § 6201 which contain policies 
relating to energy efficiency that are defined in the state energy conservation plan issues in 
compliance with this Act. 
 
Article AC - Patents and Intellectual Property Rights 
Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, Pub. L. No. 96-
517, as amended, and codified in 35 U.S.C. § 200 et seq. All recipients are subject to the specific 
requirements governing the development, reporting, and disposition of rights to inventions and 
patents resulting from financial assistance awards are in 37 CFR Part 401 and the standard 
patent rights clause in 37 CFR § 401.14. 
 
Article AD- Procurement of Recovered Materials 
All recipients must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring 
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 
Part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000; 
procuring solid waste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered 
materials identified in the EPA guidelines. 
 
Article AE - Contract Provisions for Non-federal Entity Contracts under Federal Awards 
a) Contracts for more than the simplified acquisition threshold set at $150,000.  

All recipients who have contracts exceeding the acquisition threshold currently set at 
$150,000, which is the inflation adjusted amount determined by Civilian Agency Acquisition 
Council and the Defense Acquisition Regulation Council as authorized by 41 U.S.C. §1908, 

https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
http://www.lep.gov/
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must address administrative, contractual, or legal remedies in instance where contractors 
violate or breach contract terms and provide for such sanctions and penalties as appropriate. 
 

b) Contracts in excess of $10,000.  
All recipients that have contracts exceeding $10,000 must address termination for cause and 
for convenience by the non-Federal entity including the manner by which it will be effected 
and the basis for settlement. 

 
Article AF - Terrorist Financing E.O. 13224 
All recipients must comply with U.S. Executive Order 13224 and U.S. law that prohibit 
transactions with, and the provisions of resources and support to, individuals and organizations 
associated with terrorism. It is the legal responsibility of recipients to ensure compliance with the 
E.O. and laws. 
 
Article AG - Whistleblower Protection Act 
All recipients must comply with the statutory requirements for whistleblower protections (if 
applicable) at 10 U.S.C § 2409, 41 U.S.C. 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 
4310. 

 
XIV. OFFSHORE PERFORMANCE OF WORK PROHIBITED 

Due to security and identity protection concerns, all services under this Agreement shall be 
performed within the borders of the United States.  All storage and processing of information shall 
be performed within the borders of the United States.  This provision applies to work performed 
by subcontractors at all tiers. 
 

XV. AGREEMENT RENEWAL 
This Agreement shall not bind nor purport to bind the AZDOHS for any contractual commitment in 
excess of the original Agreement period. 
 

XVI. RIGHT TO ASSURANCE 
If the AZDOHS in good faith has reason to believe that the subrecipient does not intend to, or is 
unable to perform or continue performing under this Agreement, the AZDOHS may demand in 
writing that the subrecipient give a written assurance of intent to perform.  If the subrecipient fails 
to provide written assurance within the number of days specified in the demand, the AZDOHS at 
its option may terminate this Agreement. 
 

XVII. CANCELLATION FOR CONFLICT OF INTEREST 
The AZDOHS may, by written notice to the subrecipient, immediately cancel this Agreement 
without penalty or further obligation pursuant to A.R.S. § 38-511 if any person significantly 
involved in initiating, negotiating, securing, drafting, or creating the Agreement on behalf of the 
State or its subdivisions (unit of Local Government) is an employee or agent of any other party in 
any capacity or a consultant to any other party to the Agreement with respect to the subject 
matter of the Agreement.  Such cancellation shall be effective when the parties to the Agreement 
receive written notice from the AZDOHS, unless the notice specifies a later time. 
 

XVIII. THIRD PARTY ANTITRUST VIOLATIONS 
The subrecipient assigns the State of Arizona any claim for overcharges resulting from antitrust 
violations to the extent that such violations concern materials or services supplied by third parties 
to subrecipient toward fulfillment of this Agreement. 
 

XIX. AVAILABILITY OF FUNDS 
Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the funds are 
not allocated and available for the continuance of this Agreement, the AZDOHS may terminate 
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this Agreement at the end of the period for which funds are available.  No liability shall accrue to 
the AZDOHS in the event this provision is exercised, and the AZDOHS shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph, 
including purchases and/or contracts entered into by the subrecipient in the execution of this 
Agreement. 
 

XX. FORCE MAJEURE 
If either party hereto is delayed or prevented from the performance of any act required in this 
Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, or other 
causes without fault and beyond the control of the party obligated, performance of such act will be 
excused for the period of the delay. 
 

XXI. PARTIAL INVALIDITY 
Any term or provision of this Agreement that is hereafter declared contrary to any current or future 
law, order, regulation, or rule, or which is otherwise invalid, shall be deemed stricken from this 
Agreement without impairing the validity of the remainder of this Agreement. 
 

XXII. ARBITRATION 
In the event of any dispute arising under this Agreement, written notice of the dispute must be 
provided to the other party within thirty (30) days of the events giving the rise to the dispute.  The 
subrecipient agrees to terms specified in A.R.S. § 12-1518. 
 

XXIII. GOVERNING LAW AND CONTRACT INTERPRETATION 
a) This Agreement shall be governed and interpreted in accordance with the laws of the State of 

Arizona. 
 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms in this document. 

 
c) Either party’s failure to insist on strict performance of any term or condition of the Agreement 

shall not be deemed a waiver of that term or condition even if the party accepting or 
acquiescing in the nonconforming performance knows of the nature of the performance and 
fails to object. 

 
XXIV. ENTIRE AGREEMENT 

This Agreement and its Exhibits constitute the entire Agreement between the parties hereto 
pertaining to the subject matter hereof and may not be changed or added to except by a writing 
signed by all parties hereto in conformity with Paragraph XII, AMENDMENTS.  The subrecipient 
agrees to comply with any such amendment within ten (10) business days of receipt of a fully 
executed amendment.  All prior and contemporaneous agreements, representations, and 
understandings of the parties, oral, written, pertaining to the subject matter hereof, are hereby 
superseded or merged herein. 
 

XXV. RESTRICTIONS ON LOBBYING 
The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.   

 
XXVI. LICENSING 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all licenses, 
permits, and authority necessary to perform those acts it is obligated to perform under this 
Agreement. 
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XXVII. NON-DISCRIMINATION 
The subrecipient shall comply with all State and Federal equal opportunity and non-discrimination 
requirements and conditions of employment, including the Americans with Disabilities Act, in 
accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive Order 2009-09. 
 

XXVIII. SECTARIAN REQUESTS 
Funds disbursed pursuant to this Agreement may not be expended for any sectarian purpose or 
activity, including sectarian worship or instruction in violation of the United States or Arizona 
Constitutions. 
 

XXIX. SEVERABILITY 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or invalid 
shall not affect any other term or condition of the Agreement. 

 
XXX. ADVERTISING AND PROMOTION OF AGREEMENT 

The subrecipient shall not advertise or publish information for commercial benefit concerning this 
Agreement without the written approval of the AZDOHS. 

 
XXXI. OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 

The AZDOHS reserves the right to review and approve any publications funded or partially 
funded through this Agreement.  All publications funded or partially funded through this 
Agreement shall recognize the AZDOHS and the U.S. Department of Homeland Security.  The 
U.S. Department of Homeland Security and the AZDOHS shall have full and complete rights to 
reproduce, duplicate, disclose, perform, and otherwise use all materials prepared under this 
Agreement. 
 
The subrecipient agrees that any report, printed matter, or publication (written, visual, or sound, 
but excluding press releases, newsletters, and issue analyses) issued by the subrecipient 
describing programs or projects funded in whole or in part with Federal funds shall contain the 
following statement: 
 

"This document was prepared under a grant from the U.S. Department of 
Homeland Security. Points of view or opinions expressed in this document are 
those of the authors and do not necessarily represent the official position or 
policies of the U.S. Department of Homeland Security." 
 

The subrecipient also agrees that one copy of any such publication, report, printed matter, or 
publication shall be submitted to the AZDOHS to be placed on file and distributed as appropriate 
to other potential subrecipients or interested parties.  The AZDOHS may waive the requirement 
for submission of any specific publication upon submission of a request providing justification 
from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement has the 
potential to become public information.  However, prior to the termination of this Agreement, the 
subrecipient agrees that no research-based data resulting from this Agreement shall be published 
or otherwise distributed in any form without express written permission from the AZDOHS and 
possibly the U.S. Department of Homeland Security.  It is also agreed that any report or printed 
matter completed as a part of this agreement is a work for hire and shall not be copyrighted by 
the subrecipient. 
 

XXXII. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 
Any television public service announcement that is produced or funded in whole or in part by the 
subrecipient shall include closed captioning of the verbal content of such announcement. 
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XXXIII. INDEMNIFICATION 
Each party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other party (as 
"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such Claims 
which result in vicarious/derivative liability to the Indemnitee are caused by the act, omission, 
negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, 
or volunteers.  The State of Arizona, (State Agency) is self-insured per A.R.S. 41-621. 
 
In addition, should subrecipient utilize a contractor(s) and subcontractor(s), the indemnification 
clause between subrecipient and contractor(s) and subcontractor(s) shall include the following: 
 
Contractor shall defend, indemnify,  and hold harmless the (insert name of other 
governmental entity) and the State of Arizona, and any jurisdiction or agency issuing any 
permits for any work arising out of this Agreement, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees (hereinafter referred 
to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, 
losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing, 
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or 
personal injury (including death), or loss or damage to tangible or intangible property 
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or 
omissions of the contractor or any of the directors, officers, agents, or employees or 
subcontractors of such contractor.  This indemnity includes any claim or amount arising 
out of or recovered under the Workers’ Compensation Law or arising out of the failure of 
such contractor to conform to any federal, state or local law, statute, ordinance, rule, 
regulation or court decree. It is the specific intention of the parties that the Indemnitee 
shall, in all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of the Indemnitee, be indemnified by such contractor from and against any and 
all claims. It is agreed that such contractor will be responsible for primary loss 
investigation, defense and judgment costs where this indemnification is applicable.  
Additionally on all applicable insurance policies, contractor and its subcontractors shall 
name the State of Arizona, and its departments, agencies, boards, commissions, 
universities, officers, officials, agents, and employees as an additional insured and also 
include a waiver of subrogation in favor of the State. 
 

XXXIV. TERMINATION 
a) All parties reserve the right to terminate the Agreement in whole or in part due to the failure of 

the subrecipient or the grantor to comply with any term or condition of the Agreement, to 
acquire and maintain all required insurance policies, bonds, licenses, and permits or to make 
satisfactory progress in performing the Agreement.  The staff of either party shall provide a 
written thirty (30) day advance notice of the termination and the reasons for it. 
 

b) If the subrecipient chooses to terminate the contract before the grant deliverables have been 
met then the AZDOHS reserves the right to collect all reimbursements distributed to the 
subrecipient. 

 
c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the manner 

that it deems appropriate, materials or services to replace those under this Agreement.  The 
subrecipient shall be liable to the AZDOHS for any excess costs incurred by the AZDOHS in 
procuring materials or services in substitution for those due from the subrecipient. 
 

XXXV. CONTINUATION OF PERFORMANCE THROUGH TERMINATION 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 
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XXXVI. PARAGRAPH HEADINGS 
The paragraph headings in this Agreement are for convenience of reference only and do not 
define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of this 
Agreement or any of its provisions. 
 

XXXVII. COUNTERPARTS 
This Agreement may be executed in any number of counterparts, copies, or duplicate originals.  
Each such counterpart, copy, or duplicate original shall be deemed an original, and collectively 
they shall constitute one agreement. 

 
XXXVIII. AUTHORITY TO EXECUTE THIS AGREEMENT 

Each individual executing this Agreement on behalf of the subrecipient represents and warrants 
that he or she is duly authorized to execute this Agreement. 
 

XXXIX. SPECIAL CONDITIONS 

a) The subrecipient must comply with the most recent version of the Administrative 
Requirements, Cost Principles, and Audit requirements 
 

b) The subrecipient acknowledges that the U.S. Department of Homeland Security and the 
AZDOHS reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, 
or otherwise use, and authorize others to use, for Federal government purposes: (a) the 
copyright in any work developed under an award or sub-award; and (2) any rights of copyright 
to which a subrecipient purchases ownership with Federal support. The subrecipient shall 
consult with the AZDOHS regarding the allocation of any patent rights that arise from, or are 
purchased with, this funding. 
 

c) The subrecipient agrees to cooperate with any assessments, state/national evaluation efforts, 
or information or data collection requests, including, but not limited to, the provision of any 
information required for the assessment or evaluation of any activities within this agreement. 

 
d) The subrecipient is prohibited from transferring funds between programs (State Homeland 

Security Program, Urban Area Security Initiative, Operation Stonegarden). 
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XL. NOTICES 

Any and all notices, requests, demands, or communications by either party to this Agreement, 
pursuant to or in connection with this Agreement shall be in writing, be delivered in person, or 
shall be sent to the respective parties at the following addresses: 
  

Arizona Department of Homeland Security 
1700 West Washington Street, Suite 210 
Phoenix, AZ  85007 

 
The subrecipient shall address all programmatic and reimbursement notices relative to this 
Agreement to the appropriate AZDOHS staff; contact information at www.azdohs.gov.  
 
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name Above 

        
Enter Agency Name Above 

        
Enter Street Address Above 

        
Enter City, State, ZIP Above 

 
 

XLI . IN WITNESS WHEREOF 
 
The parties hereto agree to execute this Agreement. 

 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name Above 

 

         
Authorized Signature Above  Gilbert M. Orrantia 

  Director 
Print Name & Title Above 

 
         
Enter Date Above  Date 

 
 

 
 
 
 
 
 
 
 

(Complete and mail two original documents to the Arizona Department of Homeland Security.) 

http://www.azdohs.gov/


City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-672, Version: 1

AUTHORIZATION TO ACCEPT A FISCAL YEAR 2015 GRANT AWARD FROM THE DEPARTMENT OF JUSTICE,
OFFICE OF JUSTICE PROGRAMS, AND ENTER INTO AGREEMENT 2015-DJ-BX-0835 FOR THE GLENDALE POLICE
DEPARTMENT EDWARD BYRNE MEMORIAL JAG PROJECT
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to accept a Fiscal Year (FY) 2015 grant award on behalf of the Glendale Police
Department (GPD) in the approximate amount of $85,149 and enter into agreement 2015-DJ-BX-0835 with
the Department of Justice, Office of Justice Programs, for the Glendale Police Department Edward Byrne
Memorial JAG Project.

Background

The GPD has accepted funding from the Edward Byrne Memorial JAG Program annually since 2005. In honor
of the New York police officer who died in the line of duty, the Edward Byrne Memorial JAG Program is the
primary provider of federal criminal justice funding to state and local jurisdictions. The JAG Program provides
states and units of local government with critical funding necessary to support a range of program areas
including law enforcement, prosecution and court programs, prevention and education programs, corrections
and community corrections, drug treatment and enforcement, crime victim and witness initiatives, and
planning, evaluation and technology improvement programs.

JAG funds may be used for state and local initiatives, technical assistance, strategic planning, research and
evaluation (including forensics), data collection, training, personnel, equipment, forensic laboratories,
supplies, contractual support, and criminal justice information systems that will improve or enhance such
areas. The grant funding is available to a unit of local government identified as a town, township, village,
parish, city, county, borough, or other general purpose political subdivision of a state; or, it may also be a
federally recognized Indian Tribe that performs law enforcement functions. The amount awarded to each city
is based on the population and crime statistics of the community.

Analysis

If Council approves the requested action, the awarded grant funds will be used to support the
implementation of a strategy to reduce gun violence. A portion of the grant funds will be used to purchase
ten (10) new computers for sworn personnel that will allow officers in the field to utilize ShotSpotter
technology and expand the investigation of gun violence while on scene. The remaining grant funds will be
used for educational material to support community awareness, and forensic equipment specific to
processing crime scenes associated with gun related violence. Staff is recommending Council authorize the
City Manager to accept the FY 2015 grant award from the Department of Justice, Office of Justice Programs,
City of Glendale Printed on 9/25/2015Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 15-672, Version: 1

City Manager to accept the FY 2015 grant award from the Department of Justice, Office of Justice Programs,
for the Glendale Police Department Edward Byrne Memorial JAG Project.

Previous Related Council Action

On September 9, 2014, Council authorized the City Manager to accept the 2014 Edward Byrne Memorial JAG
Program funding in the approximate amount of $94,864.

Budget and Financial Impacts

There is no financial match required for this grant. A specific account will be established in Fund 1840, the
city’s grant fund, once the agreement is fully executed.
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RESOLUTION NO. 5030 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE ACCEPTANCE OF THE FY 2015 GRANT 
AWARD (AGREEMENT NO. 2015-DJ-BX-0835) FROM THE 
DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE 
PROGRAMS, TO ASSIST WITH THE JAG PROJECT IN THE 
APPROXIMATE AMOUNT OF $85,149 ON BEHALF OF THE 
GLENDALE POLICE DEPARTMENT. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby accepts the FY 2015 

Grant Award from the Department of Justice, Office of Justice Programs for the JAG project 
(Agreement No. 2015-DJ-BX-0835) in the approximate amount of $85,149 on behalf of the 
Glendale Police Department. 

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale. Said agreement is on file in the office of the City Clerk of the City of 
Glendale. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
g_pd_DOJ JAG.doc 



Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

Washington, D.C.  20531Office of Justice Programs

September 15, 2015

Mr. Richard Bowers
City of Glendale
5850 West Glendale Avenue
Glendale, AZ 85301

Dear Mr. Bowers:

On behalf of Attorney General Loretta Lynch, it is my pleasure to inform you that the Office of Justice Programs has approved 
your application for funding under the FY 15 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local 
Solicitation in the amount of $85,149 for City of Glendale .

Enclosed you will find the Grant Award and Special Conditions documents.  This award is subject to all administrative and 
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim 
audit findings, and the maintenance of a minimum level of cash-on-hand.  Should you not adhere to these requirements, you 
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.

If you have questions regarding this award, please contact:

          -  Program Questions, Tahitia M. Barringer, Program Manager at (202) 616-3294; and

          -  Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at 
             (800) 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.

Congratulations, and we look forward to working with you.

Sincerely, 

Enclosures 

Denise O'Donnell

Director



Department of Justice

Office of Justice Programs

OFFICE FOR CIVIL RIGHTS

810 7th Street, NW
Washington, DC 20531

Tel: (202) 307-0690
TTY: (202) 307-2027
E-mail: askOCR@usdoj.gov
Website: www.ojp.usdoj.gov/ocr

September 15, 2015

Mr. Richard Bowers
City of Glendale
5850 West Glendale Avenue
Glendale, AZ 85301

Congratulations on your recent award.  In establishing financial assistance programs, Congress linked the receipt of federal funding to 
compliance with federal civil rights laws.  The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice 
(DOJ) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services 
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws.  We at the OCR are 
available to help you and your organization meet the civil rights requirements that come with DOJ funding.

Ensuring Access to Federally Assisted Programs 

Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of race, color, national origin, 
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits.  A federal
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.   

In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013.  The statute amends the Violence 
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or 
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity.  The new nondiscrimination grant 
condition applies to certain programs funded after October 1, 2013.  The OCR and the OVW have developed answers to some frequently 
asked questions about this provision to assist recipients of VAWA funds to understand their obligations.  The Frequently Asked Questions 
are available at http://ojp.gov/about/ocr/vawafaqs.htm. 

Enforcing Civil Rights Laws 

All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of 
employees in the workforce, are subject to prohibitions against unlawful discrimination.  Accordingly, the OCR investigates recipients that 
are the subject of discrimination complaints from both individuals and groups.  In addition, based on regulatory criteria, the OCR selects a 
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services 
equitably to all segments of their service population and that their employment practices meet equal opportunity standards. 

Dear Mr. Bowers:



Providing Services to Limited English Proficiency (LEP) Individuals 

In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial 
assistance must take reasonable steps to provide meaningful access to their programs and activities for persons with limited English 
proficiency (LEP).  See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition 
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002).  For more information 
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website 
http://www.lep.gov. 

Ensuring Equal Treatment for Faith-Based Organizations 

The DOJ regulation, Equal Treatment for Faith-Based Organizations, 28 C.F.R. pt. 38, requires State Administering Agencies (SAAs) to 
treat faith-based organizations the same as any other applicant or recipient.  The regulation prohibits SAAs from making awards or grant 
administration decisions on the basis of an organization's religious character or affiliation, religious name, or the religious composition of its
board of directors. 

The regulation also prohibits faith-based organizations from using financial assistance from the DOJ to fund inherently (or explicitly) 
religious activities.  While faith-based organizations can engage in non-funded inherently religious activities, they must hold them 
separately from the program funded by the DOJ, and recipients cannot compel beneficiaries to participate in them.  The Equal Treatment 
Regulation also makes clear that organizations participating in programs funded by the DOJ are not permitted to discriminate in the 
provision of services on the basis of a beneficiary's religion.  For more information on the regulation, please see the OCR's website at 
http://www.ojp.usdoj.gov/about/ocr/equal_fbo.htm. 

SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as 
amended, 42 U.S.C. § 3789d(c); the Victims of Crime Act of 1984, as amended, 42 U.S.C. § 10604(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 42 U.S.C. § 5672(b); and VAWA, Pub. L. No. 113-4, sec. 3(b)(4), 127 Stat. 54, 61-62 (to be codified 
at 42 U.S.C. § 13925(b)(13)) contain prohibitions against discrimination on the basis of religion in employment.  Despite these 
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-by-
case basis to permit some faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the 
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions. 
Please consult with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit 
discrimination in employment. 

Using Arrest and Conviction Records in Making Employment Decisions

The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions.  See 
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity 
Commission's Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the 
Civil Rights Act of 1964 (June 2013), available at http://www.ojp.usdoj.gov//about/ocr/pdfs/UseofConviction_Advisory.pdf.  Recipients 
should be mindful that the misuse of arrest or conviction records to screen either applicants for employment or employees for retention or 
promotion may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination.  In light of the 
Advisory, recipients should consult local counsel in reviewing their employment practices.  If warranted, recipients should also incorporate 
an analysis of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).

Complying with the Safe Streets Act 

An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two 
obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2) 
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c), .205(c)(5)). 



Sincerely,

          Meeting the EEOP Requirement 

If your organization has less than fifty employees or receives an award of less than $25,000 or is a nonprofit organization, a medical 
institution, an educational institution, or an Indian tribe, then it is exempt from the EEOP requirement.  To claim the exemption, your 
organization must complete and submit Section A of the Certification Form, which is available online at 
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf.

If your organization is a government agency or private business and receives an award of $25,000 or more, but less than $500,000, and has 
fifty or more employees (counting both full- and part-time employees but excluding political appointees), then it has to prepare a 
Utilization Report (formerly called an EEOP Short Form), but it does not have to submit the report to the OCR for review.  Instead, your 
organization has to maintain the Utilization Report on file and make it available for review on request.  In addition, your organization has to 
complete Section B of the Certification Form and return it to the OCR.  The Certification Form is available at 
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf.  

If your organization is a government agency or private business and has received an award for $500,000 or more and has fifty or more 
employees (counting both full- and part-time employees but excluding political appointees), then it has to prepare a Utilization Report 
(formerly called an EEOP Short Form) and submit it to the OCR for review within sixty days from the date of this letter.  For assistance in 
developing a Utilization Report, please consult the OCR's website at http://www.ojp.usdoj.gov/about/ocr/eeop.htm.  In addition, your 
organization has to complete Section C of the Certification Form and return it to the OCR.  The Certification Form is available at 
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf. 

To comply with the EEOP requirements, you may request technical assistance from an EEOP specialist at the OCR by telephone at (202) 
307-0690, by TTY at (202) 307-2027, or by e-mail at EEOsubmisson@usdoj.gov.

          Meeting the Requirement to Submit Findings of Discrimination

If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race, 
color, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative 
agency, your organization must send a copy of the finding to the OCR.

Ensuring the Compliance of Subrecipients

SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination 
complaints filed against subrecipients, methods to monitor subrecipients' compliance with civil rights requirements, and a program to train 
subrecipients on applicable civil rights laws.  In addition, SAAs must submit to the OCR every three years written Methods of 
Administration (MOA) that summarize the policies and procedures that they have implemented to ensure the civil rights compliance of 
subrecipients.  For more information on the MOA requirement, see http://www.ojp.usdoj.gov/funding/other_requirements.htm.

If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial 
assistance, please contact us.

Michael L. Alston

Director

cc: Grant Manager
Financial Analyst
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Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 09/15/2015PROJECT NUMBER 2015-DJ-BX-0835

SPECIAL CONDITIONS

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted 
and supplemented by the Department of Justice (DOJ) in 2 C.F.R. Part 2800 (the "Part 200 Uniform Requirements") 
apply to this 2015 award from the Office of Justice Programs (OJP).  For this 2015 award, the Part 200 Uniform 
Requirements, which were first adopted by DOJ on December 26, 2014, supersede, among other things, the provisions 
of 28 C.F.R. Parts 66 and 70, as well as those of 2 C.F.R. Parts 215, 220, 225, and 230.

If this 2015 award supplements funds previously awarded by OJP under the same award number, the Part 200 Uniform 
Requirements apply with respect to all award funds (whether derived from the initial award or a supplemental award) 
that are obligated on or after the acceptance date of this 2015 award.

Potential availability of grace period for procurement standards:  Under the Part 200 Uniform Requirements, a time-
limited grace period may be available under certain circumstances to allow for transition from policies and procedures 
that complied with previous standards for procurements under federal awards to policies and procedures that comply 
with the new standards (that is, to those at 2 C.F.R. 200.317 through 200.326).

For more information on the Part 200 Uniform Requirements, including information regarding the potentially-available
grace period described above, see the Office of Justice Programs (OJP) website at 
http://ojp.gov/funding/Part200UniformRequirements.htm.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP 
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the 
recipient is to contact OJP promptly for clarification.

The recipient agrees to comply with the Department of Justice Grants Financial Guide as posted on the OJP website 
(currently, the "2015 DOJ Grants Financial Guide").

The recipient acknowledges that failure to submit an acceptable Equal Employment Opportunity Plan (if recipient is 
required to submit one pursuant to 28 C.F.R. Section 42.302) that is approved by the Office for Civil Rights is a 
violation of the Standard Assurances executed by the recipient, and may result in suspension of funding until such time 
as the recipient is in compliance, or termination of the award.

The recipient understands and agrees that OJP may withhold award funds, or may impose other related requirements, if 
the recipient does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 
Uniform Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews of DOJ awards.

Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the 
enactment, repeal, modification or adoption of any law, regulation or policy,  at any level of government, without the 
express prior written approval of OJP.

The recipient and any subrecipients must promptly refer to the DOJ OIG any credible evidence that a principal, 
employee, agent, subrecipient, contractor, subcontractor, or other person has -- (1) submitted a claim for award funds 
that violates the False Claims Act; or (2) committed a criminal or civil violation of laws pertaining to fraud, conflict of 
interest, bribery, gratuity, or similar misconduct involving award funds. Potential fraud, waste, abuse, or misconduct 
should be reported to the OIG by - mail: Office of the Inspector General U.S. Department of Justice Investigations 
Division 950 Pennsylvania Avenue, N.W. Room 4706 Washington, DC 20530 e-mail: oig.hotline@usdoj.gov hotline: 
(contact information in English and Spanish): (800) 869-4499 or hotline fax: (202) 616-9881 Additional information 
is available from the DOJ OIG website at www.usdoj.gov/oig
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Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient under this award, or entity that receives a contract or subcontract with any funds under this 
award, may require any employee or contractor to sign an internal confidentiality agreement or statement that prohibits 
or otherwise restricts, or purports to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse 
to an investigative or law enforcement representative of a federal department or agency authorized to receive such 
information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene 
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to 
sensitive compartmented information), or any other form issued by a federal department or agency governing the 
nondisclosure of classified information.

1.  In accepting this award, the recipient --

a.  represents that it neither requires nor has required internal confidentiality agreements or statements from employees 
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and

b.  certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, 
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt 
written notification to the agency making this award, and will resume (or permit resumption of)such obligations only if 
expressly authorized to do so by that agency.

2.  If the recipient does or is authorized to make subawards or contracts under this award --

a.  it represents that --

(1)  it has determined that no other entity that the recipient's application proposes may or will receive award funds 
(whether through a subaward, contract, or subcontract) either requires or has required internal confidentiality 
agreements or statements from employees or contractors that currently prohibit or otherwise currently restrict (or 
purport to prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and

(2)  it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b.  it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds 
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit 
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to 
the agency making this award, and will resume (or permit resumption of) such obligations only if expressly authorized 
to do so by that agency.

Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of any 
contract or subaward to either the Association of Community Organizations for Reform Now (ACORN) or its 
subsidiaries, without the express prior written approval of OJP.

The recipient agrees to comply with any additional requirements that may be imposed during the grant performance 
period if the agency determines that the recipient is a high-risk grantee. Cf. 28 C.F.R. parts 66, 70.

7.

8.

9.
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The recipient agrees to comply with applicable requirements regarding registration with the System for Award 
Management (SAM) (or with a successor government-wide system officially designated by OMB and OJP).  The 
recipient also agrees to comply with applicable restrictions on subawards to first-tier subrecipients that do not acquire 
and provide a Data Universal Numbering System (DUNS) number. The details of recipient obligations are posted on 
the Office of Justice Programs web site at http://www.ojp.gov/funding/sam.htm (Award condition: Registration with the 
System for Award Management and Universal Identifier Requirements), and are incorporated by reference here. This 
special condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated
to any business or non-profit organization that he or she may own or operate in his or her name).

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October 1, 2009), the Department encourages recipients and sub recipients to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
grant, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers.

The recipient agrees to comply with all applicable laws, regulations, policies, and guidance (including specific cost 
limits, prior approval and reporting requirements, where applicable) governing the use of federal funds for expenses 
related to conferences, meetings, trainings, and other events, including the provision of food and/or beverages at such 
events, and costs of attendance at such events. Information on rules applicable to this award appears in the DOJ Grants 
Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "2015 DOJ Grants Financial Guide").

The recipient understands and agrees that any training or training materials developed or delivered with funding 
provided under this award must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, available 
at http://www.ojp.usdoj.gov/funding/ojptrainingguidingprinciples.htm.

The recipient agrees that if it currently has an open award of federal funds or if it receives an award of federal funds 
other than this OJP award, and those award funds have been, are being, or are to be used, in whole or in part, for one or 
more of the identical cost items for which funds are being provided under this OJP award, the recipient will promptly 
notify, in writing, the grant manager for this OJP award, and, if so requested by OJP, seek a budget-modification or 
change-of-project-scope grant adjustment notice (GAN) to eliminate any inappropriate duplication of funding.

The recipient understands and agrees that award funds may not be used to discriminate against or denigrate the 
religious or moral beliefs of students who participate in programs for which financial assistance is provided from those 
funds, or of the parents or legal guardians of such students.

The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a computer 
network unless such network blocks the viewing, downloading, and exchanging of pornography, and (b) Nothing in 
subsection (a) limits the use of funds necessary for any Federal, State, tribal, or local law enforcement agency or any 
other entity carrying out criminal investigations, prosecution, or adjudication activities.

A recipient that is eligible under the Part 200 Uniform Requirements to use the "de minimis" indirect cost rate 
described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise OJP in writing 
of both its eligibility and its election, and must comply with all associated requirements in the Part 200 Uniform 
Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC).

The recipient must collect, maintain, and provide to OJP, data that measure the performance and effectiveness of 
activities under this award, in the manner, and within the timeframes, specified in the program solicitation, or as 
otherwise specified by OJP. Data collection supports compliance with the Government Performance and Results Act 
(GPRA) and the GPRA Modernization Act, and other applicable laws.

10.
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The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with 
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic 
desk reviews, and/or site visits.  The recipient agrees to provide to BJA and OCFO all documentation necessary to 
complete monitoring tasks, including documentation related to any subawards made under this award.  Further, the 
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.  
Failure to cooperate with BJA's/OCFO's grant monitoring activities may result in sanctions affecting the recipient's 
DOJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant 
funds; referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk 
grantee; or termination of an award(s).

The recipient agrees to comply with applicable requirements to report first-tier subawards of $25,000 or more and, in 
certain circumstances, to report the names and total compensation of the five most highly compensated executives of 
the recipient and first-tier subrecipients of award funds.  Such data will be submitted to the FFATA Subaward 
Reporting System (FSRS).  The details of recipient obligations, which derive from the Federal Funding Accountability 
and Transparency Act of 2006 (FFATA), are posted on the Office of Justice Programs web site at 
http://www.ojp.gov/funding/ffata.htm (Award condition: Reporting Subawards and Executive Compensation), and are 
incorporated by reference here.  This condition, and its reporting requirement, does not apply to grant awards made to 
an individual who received the award as a natural person (i.e., unrelated to any business or non-profit organization that 
he or she may own or operate in his or her name).

The recipient understands and agrees that it has a responsibility to monitor its subrecipients' compliance with 
applicable federal civil rights laws.  The recipient agrees to submit written Methods of Administration (MOA) for 
ensuring subrecipients' compliance to the OJP's Office for Civil Rights at CivilRightsMOA@usdoj.gov within 90 days 
of receiving the grant award, and to make supporting documentation available for review upon request by OJP or any 
other authorized persons.  The required elements of the MOA are set forth at 
http://www.ojp.usdoj.gov/funding/other_requirements.htm, under the heading, "Civil Rights Compliance Specific to 
State Administering Agencies."

In order to promote information sharing and enable interoperability among disparate systems across the justice and 
public safety community, OJP requires the grantee to comply with DOJ's Global Justice Information Sharing Initiative 
(DOJ's Global) guidelines and recommendations for this particular grant. Grantee shall conform to the Global 
Standards Package (GSP) and all constituent elements, where applicable, as described at: 
http://www.it.ojp.gov/gsp_grantcondition. Grantee shall document planned approaches to information sharing and 
describe compliance to the GSP and appropriate privacy policy that protects shared information, or provide detailed 
justification for why an alternative approach is recommended.

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent 
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the grantee can 
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the 
functionality of an existing or proposed IT system.

The recipient agrees that any information technology system funded or supported by OJP funds will comply with 28 
C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if OJP determines this regulation to be applicable.  
Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may, at its discretion, perform audits of the system, as 
per the regulation.  Should any violation of 28 C.F.R. Part 23 occur, the recipient may be fined as per 42 U.S.C. 
3789g(c)-(d).  Recipient may not satisfy such a fine with federal funds.
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The grantee agrees to comply with the applicable requirements of 28 C.F.R. Part 38, the Department of Justice 
regulation governing "Equal Treatment for Faith Based Organizations" (the "Equal Treatment Regulation"). The Equal 
Treatment Regulation provides in part that Department of Justice grant awards of direct funding may not be used to 
fund any inherently religious activities, such as worship, religious instruction, or proselytization. Recipients of direct 
grants may still engage in inherently religious activities, but such activities must be separate in time or place from the 
Department of Justice funded program, and participation in such activities by individuals receiving services from the 
grantee or a sub-grantee must be voluntary. The Equal Treatment Regulation also makes clear that organizations 
participating in programs directly funded by the Department of Justice are not permitted to discriminate in the provision
of services on the basis of a beneficiary's religion.  Notwithstanding any other special condition of this award, faith-
based organizations may, in some circumstances, consider religion as a basis for employment.  See 
http://www.ojp.gov/about/ocr/equal_fbo.htm.

Grantee agrees to comply with the requirements of 28 C.F.R. Part 46 and all Office of Justice Programs policies and 
procedures regarding the protection of human research subjects, including obtainment of Institutional Review Board 
approval, if appropriate, and subject informed consent.

Grantee agrees to comply with all confidentiality requirements of 42 U.S.C. section 3789g and 28 C.F.R. Part 22 that 
are applicable to collection, use, and revelation of data or information. Grantee further agrees, as a condition of grant 
approval, to submit a Privacy Certificate that is in accord with requirements of 28 C.F.R. Part 22 and, in particular, 
section 22.23.

Award recipients must verify Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized 
Representative contact information in GMS, including telephone number and e-mail address.  If any information is 
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System 
(GMS) to document changes.

The grantee agrees that within 120 days of award acceptance, each current member of a law enforcement task force 
funded with these funds who is a task force commander, agency executive, task force officer, or other task force 
member of equivalent rank, will complete required online (internet-based) task force training. Additionally, all future 
task force members are required to complete this training once during the life of this award, or once every four years if 
multiple awards include this requirement. The training is provided free of charge online through BJA's Center for Task 
Force Integrity and Leadership (www.ctfli.org). This training addresses task force effectiveness as well as other key 
issues including privacy and civil liberties/rights, task force performance measurement, personnel selection, and task 
force oversight and accountability. When BJA funding supports a task force, a task force personnel roster should be 
compiled and maintained, along with course completion certificates, by the grant recipient. Additional information is 
available regarding this required training and access methods via BJA's web site and the Center for Task Force 
Integrity and Leadership (www.ctfli.org).

The recipient agrees to participate in BJA-sponsored training events, technical assistance events, or conferences held 
by BJA or its designees, upon BJA's request.

All procurement (contract) transactions under this award must be conducted in a manner that is consistent with 
applicable Federal and State law, and with Federal procurement standards specified in regulations governing Federal 
awards to non-Federal entities.  Procurement (contract) transactions should be competitively awarded unless 
circumstances preclude competition.  Noncompetitive (e.g., sole source) procurements by the award recipient in excess 
of the Simplified Acquisition Threshold (currently $150,000) set out in the Federal Acquisition Regulation must 
receive prior approval from the awarding agency, and must otherwise comply with rules governing such procurements 
found in the current edition of the OJP Financial Guide.
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Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed 
justification must be submitted to and approved by the Office of Justice Programs (OJP) program office prior to 
obligation or expenditure of such funds.

Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with the provisions of 
the Part 200 Uniform Requirements.  Program income earnings and expenditures both must be reported on the quarterly
Federal Financial Report, SF 425.

Award recipients must submit quarterly a Federal Financial Report (SF-425) and annual performance reports through 
GMS (https://grants.ojp.usdoj.gov).  Consistent with the Department's responsibilities under the Government 
Performance and Results Act (GPRA), P.L. 103-62, applicants who receive funding under this solicitation must 
provide data that measure the results of their work.  Therefore, quarterly performance metrics reports must be submitted
through BJA's Performance Measurement Tool (PMT) website (www.bjaperformancetools.org).  For more detailed 
information on reporting and other JAG requirements, refer to the JAG reporting requirements webpage.  Failure to 
submit required JAG reports by established deadlines may result in the freezing of grant funds and future High Risk 
designation.

The recipient agrees that funds received under this award will not be used to supplant State or local funds, but will be 
used to increase the amounts of such funds that would, in the absence of Federal funds, be made available for law 
enforcement activities.

The recipient agrees to monitor subawards under this JAG award in accordance with all applicable statutes, regulations,
OMB circulars, and guidelines, including the OJP Financial Guide, and to include the applicable conditions of this 
award in any subaward. The recipient is responsible for oversight of subrecipient spending and monitoring of specific 
outcomes and benefits attributable to use of JAG funds by subrecipients. The recipient agrees to submit, upon request, 
documentation of its policies and procedures for monitoring of subawards under this award.

The recipient agrees to submit a signed certification that that all law enforcement agencies receiving vests purchased 
with JAG funds have a written "mandatory wear" policy in effect. Fiscal agents and state agencies must keep signed 
certifications on file for any subrecipients planning to utilize JAG funds for ballistic-resistant and stab-resistant body 
armor purchases. This policy must be in place for at least all uniformed officers before any JAG funding can be used by
the agency for body armor. There are no requirements regarding the nature of the policy other than it being a mandatory
wear policy for all uniformed officers while on duty.

Ballistic-resistant and stab-resistant body armor purchased with JAG funds may be purchased at any threat level, make
or model, from any distributor or manufacturer, as long as the vests have been tested and found to comply with 
applicable National Institute of Justice ballistic or stab standards and are listed on the NIJ Compliant Body Armor 
Model List (http://nij.gov). In addition, ballistic-resistant and stab-resistant body armor purchased must be American-
made. The latest NIJ standard information can be found here: http://www.nij.gov/topics/technology/body-armor/safety-
initiative.htm.

JAG funds may be used to purchase vests for an agency, but they may not be used as the 50% match for purposes of the
Bulletproof Vest Partnership (BVP) program.

The recipient is required to establish a trust fund account. (The trust fund may or may not be an interest-bearing 
account.) The fund, including any interest, may not be used to pay debts or expenses incurred by other activities beyond
the scope of the Edward Byrne Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate
the grant funds in the trust fund (including any interest earned) during the period of the grant and expend within 90 
days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned to the Office of 
Justice Programs at the time of closeout.
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The grantee agrees to assist BJA in complying with the National Environmental Policy Act (NEPA), the National 
Historic Preservation Act, and other related federal environmental impact analyses requirements in the use of these 
grant funds, either directly by the grantee or by a subgrantee.  Accordingly, the grantee agrees to first determine if any 
of the following activities will be funded by the grant, prior to obligating funds for any of these purposes.  If it is 
determined that any of the following activities will be funded by the grant, the grantee agrees to contact BJA.
 
The grantee understands that this special condition applies to its following new activities whether or not they are being 
specifically funded with these grant funds.  That is, as long as the activity is being conducted by the grantee, a 
subgrantee, or any third party and the activity needs to be undertaken in order to use these grant funds, this special 
condition must first be met.  The activities covered by this special condition are:
a.  New construction;
b.  Minor renovation or remodeling of a property located in an environmentally or historically sensitive area, including 
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or 
eligible for listing on the National Register of Historic Places;
c.  A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic 
prior use or (b) significantly change its size; 
d.  Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an 
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or 
education environments; and
e.  Implementation of a program relating to clandestine methamphetamine laboratory operations, including the 
identification, seizure, or closure of clandestine methamphetamine laboratories.

The grantee understands and agrees that complying with NEPA may require the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement, as directed by BJA.  The grantee further understands and 
agrees to the requirements for implementation of a Mitigation Plan, as detailed at 
http://www.ojp.usdoj.gov/BJA/resource/nepa.html, for programs relating to methamphetamine laboratory operations.  

Application of This Special Condition to Grantee's Existing Programs or Activities: For any of the grantee's or its 
subgrantees' existing programs or activities that will be funded by these grant funds, the grantee, upon specific request 
from BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental assessment 
of that funded program or activity.

BJA strongly encourages the recipient to submit annual (or more frequent) JAG success stories. To submit a success 
story, sign in to your My BJA account at https://www.bja.gov/Login.aspx to access the Success Story Submission form. 
If you do not yet have a My BJA account, please register at https://www.bja.gov/profile.aspx. Once you register, one of 
the available areas on your My BJA page will be "My Success Stories". Within this box, you will see an option to add a
Success Story. Once reviewed and approved by BJA, all success stories will appear on the new BJA Success Story web
page at https://www.bja.gov/SuccessStoryList.aspx.

Recipient understands and agrees that award funds may not be used for items that are listed on the Prohibited 
Expenditure List at the time of purchase or acquisition, including as the list may be amended from time to time. The 
Prohibited Expenditure list may be accessed here: https://www.bja.gov/funding/JAGControlledPurchaseList.pdf.

Recipient understands and agrees that award funds may not be used for items that are listed on the Controlled 
Expenditure List at the time of purchase or acquisition, including as the list may be amended from time to time, without
explicit written prior approval from BJA. The Controlled Expenditure List, and instructions on how to request approval 
for purchase or acquisitions may be accessed here: https://www.bja.gov/funding/JAGControlledPurchaseList.pdf
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Recipient understands and agrees that the purchase or acquisition of any item on the Controlled Expenditure List at the 
time of purchase or acquisition, including as the list may be amended from time to time, with award funds by an agency
will trigger a requirement that the agency collect and retain (for at least 3 years) certain information about the use of 1) 
any federally-acquired Controlled Equipment in the agency’s inventory, and 2) any other controlled equipment in the 
same category as the federally-acquired controlled equipment in the agency’s inventory, regardless of source; and 
make that information available to BJA upon request.  Details about what information must be collected and retained 
may be accessed here: https://www.whitehouse.gov/sites/default/files/docs/le_equipment_wg_final_report_final.pdf

Recipient understands and agrees that, notwithstanding 2 CFR § 200.313, no equipment listed on the Controlled 
Expenditure List that is purchased under this award may be transferred or sold to a third party, except as described 
below:

a. Agencies may transfer or sell any controlled equipment, except riot helmets and riot shields, to a Law Enforcement 
Agency (LEA) after obtaining prior written approval from BJA. As a condition of that approval, the acquiring LEA will
be required to submit information and certifications to BJA as if it was requesting approval to use award fund for the 
initial purchase of items on the Controlled Expenditure List.
b. Agencies may not transfer or sell any riot helmets or riot shields purchased under this award.
c. Agencies may not transfer or sell any Controlled Equipment purchased under this award to non-LEAs, with the 
exception of fixed wing aircraft, rotary wing aircraft, and command and control vehicles. Before any such transfer or 
sale is finalized, the agency must obtain prior written approval from BJA. All law enforcement-related and other 
sensitive or potentially dangerous components, and all law enforcement insignias and identifying markings must be 
removed prior to transfer or sale. 

Recipient further understands and agrees to notify BJA prior to the disposal of any items on the Controlled Expenditure
List purchased under this award, and to abide by any applicable laws and regulations in such disposal.

Recipient understands and agrees that failure to comply with conditions related to Prohibited or Controlled 
Expenditures may result in a prohibition from further Controlled Expenditure approval under this or other federal 
awards.

Recipient may not expend or drawdown funds until the Bureau of Justice Assistance, Office of Justice Programs has 
reviewed and approved the Abstract portion of the application and has issued a Grant Adjustment Notice (GAN) 
informing the recipient of the approval.

Recipient may not expend or drawdown funds until the Bureau of Justice Assistance (BJA) has received documentation
demonstrating that the state or local governing body review and public comment requirements have been met and a 
Grant Adjustment Notice (GAN) has been approved releasing this special condition.

The recipient may not obligate, expend, or draw down any award funds until: (1) it has provided to the grant manager 
for this OJP award either an "applicant disclosure of pending applications" for federal funding or a specific affirmative 
statement that no such pending applications (whether direct or indirect) exist, in accordance with the detailed 
instructions in the program solicitation, (2) OJP has completed its review of the information provided and of any 
supplemental information it may request, (3) the recipient has made any adjustments to the award that OJP may require 
to prevent or eliminate any inappropriate duplication of funding (e.g., budget modification, project scope adjustment), 
(4) if appropriate adjustments to a discretionary award cannot be made, the recipient has agreed in writing to any 
necessary reduction of the award amount in any amount sufficient to prevent duplication (as determined by OJP), and 
(5) a Grant Adjustment Notice has been issued removing this special condition.
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Memorandum To:

From:

Subject:

Washington, D.C.  20531

Orbin Terry, NEPA Coordinator

Incorporates NEPA Compliance in Further Developmental Stages for City of 
Glendale 

The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and local governments to 
support a broad range of activities to prevent and control crime and to improve the criminal justice system, some of
which could have environmental impacts.  All recipients of JAG funding must assist BJA in complying with NEPA
and other related federal environmental impact analyses requirements in the use of grant funds, whether the funds 
are used directly by the grantee or by a subgrantee or third party.  Accordingly, prior to obligating funds for any of 
the specified activities, the grantee must first determine if any of the specified activities will be funded by the 
grant.
  
The specified activities requiring environmental analysis are:
a. New construction;
b. Any renovation or remodeling of a property located in an environmentally or historically sensitive area, 
including properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a 
property listed on or eligible for listing on the National Register of Historic Places;
c.  A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size; 
d.  Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as 
an incidental component of a funded activity and (b) traditionally used, for example, in office, household, 
recreational, or education environments; and
e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the 
identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying with NEPA may require the preparation of an Environmental Assessment and/or an Environmental 
Impact Statement, as directed by BJA.  Further, for programs relating to methamphetamine laboratory operations, 
the preparation of a detailed Mitigation Plan will be required.  For more information about Mitigation Plan 
requirements, please see http://www.ojp.usdoj.gov/BJA/resource/nepa.html.

Please be sure to carefully review the grant conditions on your award document, as it may contain more specific 
information about environmental compliance.

Official Grant File

Department of Justice

Office of Justice Programs

Bureau of Justice Assistance



GRANT MANAGER'S MEMORANDUM, PT. I: 
PROJECT SUMMARY

1. STAFF CONTACT (Name & telephone number)

PROJECT NUMBER

6. NAME & ADRESS OF SUBGRANTEE

7. PROGRAM PERIOD 8. BUDGET PERIOD

9. AMOUNT OF AWARD 10. DATE OF AWARD

11. SECOND YEAR'S BUDGET

2015-DJ-BX-0835

2. PROJECT DIRECTOR (Name, address & telephone number)

4. TITLE OF PROJECT

12. SECOND YEAR'S BUDGET AMOUNT

13. THIRD YEAR'S BUDGET PERIOD 14. THIRD YEAR'S BUDGET AMOUNT

15. SUMMARY DESCRIPTION OF PROJECT (See instruction on reverse)

5. NAME & ADDRESS OF GRANTEE

Grant

This project is supported under FY15(BJA - JAG) 42 USC 3750, et seq.

David Rice
Management Assistant
6835 N. 57th Drive
Glendale, AZ 85301-0000
(623) 930-3296

PAGE 11 OF

The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and units of local government, including tribes, to support a broad range of 
activities to prevent and control crime based on their own state and local needs and conditions. Grant funds can be used for state and local initiatives, technical 
assistance, training, personnel, equipment, supplies, contractual support, and information systems for criminal justice, including for any one or more of the 
following program areas: 1) law enforcement programs; 2) prosecution and court programs; 3) prevention and education programs; 4) corrections and community 
corrections programs; 5) drug treatment and enforcement programs; 6) planning, evaluation, and technology improvement programs; and 7) crime victim and 
witness programs (other than compensation).

The grantee will use 2015 JAG awards to purchase equipment for law enforcement.  The goal is to reduce gun violence and increase public safety.  NCA/NCF

Tahitia M. Barringer
(202) 616-3294

OJP FORM 4000/2 (REV. 4-88)

FY 15 JAG Program

City of Glendale 
5850 West Glendale Avenue
Glendale, AZ 85301

TO:10/01/2014 09/30/2018FROM: TO:10/01/2014 09/30/2018FROM:

09/15/2015 $ 85,149

3b. POMS CODE (SEE INSTRUCTIONS
      ON REVERSE)

3a. TITLE OF THE PROGRAM

BJA FY 15 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local Solicitation

Department of Justice
Office of Justice Programs

Bureau of Justice Assistance





City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-673, Version: 1

AUTHORIZATION TO ACCEPT A FISCAL YEAR 2015 GRANT AWARD FROM THE DEPARTMENT OF JUSTICE,
OFFICE OF JUSTICE PROGRAMS, AND ENTER INTO COOPERATIVE AGREEMENT 2015-DE-BX-K060 FOR THE
GLENDALE POLICE DEPARTMENT BODY-WORN CAMERA PROJECT
Staff Contact:  Debora Black, Police Chief

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the
Acting City Manager to accept a Fiscal Year (FY) 2015 grant award on behalf of the Glendale Police
Department (GPD) in the approximate amount of $449,986 and enter into Cooperative Agreement 2015-DE-
BX-K060 with the Department of Justice, Office of Justice Programs, for the Glendale Police Department Body-
Worn Camera Project.

Background

As technology continues to progress, society has elevated its expectation that technology will play a greater
role in day to day functions, including in the criminal justice system. The technology crossover to law
enforcement includes the implementation of body-worn cameras, where an opportunity exists for increased
transparency and accountability. In late 2014, the Glendale Police Department began the research phase of a
body-worn cameras project by forming a committee that included representatives from police administration,
patrol staff, accreditation staff, police union representatives, city legal advisors, and technology staff. The
group researched not only the physical cameras themselves, but sample policies, agency studies, and
academic studies, as well as the documentation of federal government guidelines regarding the
implementation of body-worn cameras.

Through research, it has been determined that providing video/audio footage of what an officer observes
during an incident or call for service can assist with successful prosecution. In general, the documentation
captured by body-worn cameras can lead to a higher conviction rate. The video/audio footage has also been
used as a conduit for discussion between police officers and prosecutors, focusing on the assessment of cases,
leading to stronger case development in the future. The analysis of the footage can include a review of
practices that may be improved to ensure equitable application of legal principles.

The video/audio footage provided by body-worn cameras can also be utilized to assist in determining the
validity of a complaint, or the appropriateness of a specific use of force. This initial use of the documentation
will be to assist in establishing the facts of a particular incident. The extra value of the video/audio footage is
to provide perspective and potential education. Regardless of whether the complaint would be sustained or
not, or the use of force would be appropriate or not, a potential exists to utilize the documentation to
educate the officers and/or the public as to what the other sees or hears during these incidents, and how it is
perceived. This can then be the foundation for analysis, discussion or education that will lead to greater
understanding between citizens and police. The information from the body cameras will not only be used for
City of Glendale Printed on 9/28/2015Page 1 of 2
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understanding between citizens and police. The information from the body cameras will not only be used for
a potential direct answer to a complaint, but more importantly it can be used as the impetus for greater
understanding between the police department and the community.

Analysis

Body-worn camera policy development specific to the Glendale Police Department is currently underway with
ongoing input from patrol staff, accreditation staff, police union representatives, city legal advisors,
technology staff, records staff, and executive staff. It is also necessary to address the issues surrounding law
enforcement recordings and identify the retention and public access/privacy issues surrounding all
video/audio, whether it is on-officer, in-squad, or other recordings, and provide a recommended policy
regarding retention and public access. Input from the county attorney has come in the form of county-wide
forums including prosecutors and law enforcement. It is understood that technology utilized for law
enforcement recording will continue to evolve, which will most likely have implications on the policy. It is for
this reason that the policy will be monitored and reviewed at least annually to ensure it still meets the current
state of operations.

The formal discussion regarding this project has already begun as described above. Through meetings with
supervisory staff, input has been gathered from that level, and as the project continues formal feedback
sessions with the patrol line staff will be initiated in order to receive input and help with the transition into
the use of the cameras. The discussion coupled with research will lead to the final development of the
Glendale Police Department policy regarding the use of body-worn cameras. The policy will clarify many
issues associated with implementing a body camera project.

If approved, the grant funds will be used for the initial phase of the project in order to train and deploy officer
worn cameras to the 288 officers that have direct contact with the public. The additional purchase of 12
officer-worn cameras for further deployment with specialty units such as investigations and emergency
operations is also planned. The grant also provides funding for the required software, computer hardware, as
well as a full-time employee to manage the data and information collected by the body cameras. The grant
project period and grant budget period is October 1, 2015 through September 30, 2017. Staff is requesting
that Council adopt the proposed resolution, which authorizes the City Manager to enter into a cooperative
agreement with the Department of Justice, Office of Justice Programs, and accept a grant award in the
approximate amount of $449,986.

Budget and Financial Impacts

There is an equal financial match required by the City in the amount of $449,986. The matching funds will be
dispersed over the two year grant period and the Police Department can absorb the first year’s match within
the current FY 15-16 budget. Any remaining matching funds will be built in to the proposed Police
Department FY 16-17 budget that will be submitted for Council approval. The Police Department will be able
to meet the financial match grant obligation with no impact to current services. A specific project account will
be established in the city’s grant fund, 1840, once the grant is fully executed.
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RESOLUTION NO. 5031 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE ACCEPTANCE OF THE FY 2015 GRANT 
AWARD (AGREEMENT NO. 2015-DE-BX-K060) FROM THE 
DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE 
PROGRAMS, TO ASSIST WITH THE GLENDALE POLICE 
DEPARTMENT BODY WORN CAMERA PROJECT IN THE 
APPROXIMATE AMOUNT OF $449,986 ON BEHALF OF THE 
GLENDALE POLICE DEPARTMENT. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Council of the City of Glendale hereby accepts the FY 2015 

Grant Award from the Department of Justice, Office of Justice Programs for the Glendale Police 
Department Body Worn Camera project (Agreement No. 2015-DE-BX-K060) in the approximate 
amount of $449,986 on behalf of the Glendale Police Department. 

 
SECTION 2.  That the City Manager or designee and the City Clerk be authorized and 

directed to execute any and all documents necessary for the acceptance of said grant on behalf of 
the City of Glendale. Said agreement is on file in the office of the City Clerk of the City of 
Glendale. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
g_pd_DOJ Body Cameras.doc 



Department of Justice

Office of Justice Programs

Washington, D.C.  20531Office of the Assistant Attorney General

September 21, 2015

Chief Deborah Black
City of Glendale
5850 West Glendale Avenue
Glendale, AZ 85301-2563

Dear Chief Black:

On behalf of Attorney General Loretta Lynch, it is my pleasure to inform you that the Office of Justice Programs has approved 
your application for funding under the FY 15 Body-Worn Camera Policy and Implementation Program: Implementation of 
New BWC Program for Mid-Sized Agencies in the amount of $449,986 for City of Glendale.

Enclosed you will find the Grant Award and Special Conditions documents.  This award is subject to all administrative and 
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim 
audit findings, and the maintenance of a minimum level of cash-on-hand.  Should you not adhere to these requirements, you 
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.

If you have questions regarding this award, please contact:

          -  Program Questions, Gerardo Velazquez, Program Manager at (202) 353-8645; and

          -  Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at 
             (800) 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.

Congratulations, and we look forward to working with you.

Sincerely, 

Enclosures 

Karol Virginia Mason

Assistant Attorney General



Department of Justice

Office of Justice Programs

OFFICE FOR CIVIL RIGHTS

810 7th Street, NW
Washington, DC 20531

Tel: (202) 307-0690
TTY: (202) 307-2027
E-mail: askOCR@usdoj.gov
Website: www.ojp.usdoj.gov/ocr

September 21, 2015

Chief Deborah Black
City of Glendale
5850 West Glendale Avenue
Glendale, AZ 85301-2563

Congratulations on your recent award.  In establishing financial assistance programs, Congress linked the receipt of federal funding to 
compliance with federal civil rights laws.  The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice 
(DOJ) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services 
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws.  We at the OCR are 
available to help you and your organization meet the civil rights requirements that come with DOJ funding.

Ensuring Access to Federally Assisted Programs 

Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of race, color, national origin, 
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits.  A federal
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.   

In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013.  The statute amends the Violence 
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or 
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity.  The new nondiscrimination grant 
condition applies to certain programs funded after October 1, 2013.  The OCR and the OVW have developed answers to some frequently 
asked questions about this provision to assist recipients of VAWA funds to understand their obligations.  The Frequently Asked Questions 
are available at http://ojp.gov/about/ocr/vawafaqs.htm. 

Enforcing Civil Rights Laws 

All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of 
employees in the workforce, are subject to prohibitions against unlawful discrimination.  Accordingly, the OCR investigates recipients that 
are the subject of discrimination complaints from both individuals and groups.  In addition, based on regulatory criteria, the OCR selects a 
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services 
equitably to all segments of their service population and that their employment practices meet equal opportunity standards. 

Dear Chief of Police Black:



Providing Services to Limited English Proficiency (LEP) Individuals 

In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial 
assistance must take reasonable steps to provide meaningful access to their programs and activities for persons with limited English 
proficiency (LEP).  See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition 
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002).  For more information 
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website 
http://www.lep.gov. 

Ensuring Equal Treatment for Faith-Based Organizations 

The DOJ regulation, Equal Treatment for Faith-Based Organizations, 28 C.F.R. pt. 38, requires State Administering Agencies (SAAs) to 
treat faith-based organizations the same as any other applicant or recipient.  The regulation prohibits SAAs from making awards or grant 
administration decisions on the basis of an organization's religious character or affiliation, religious name, or the religious composition of its
board of directors. 

The regulation also prohibits faith-based organizations from using financial assistance from the DOJ to fund inherently (or explicitly) 
religious activities.  While faith-based organizations can engage in non-funded inherently religious activities, they must hold them 
separately from the program funded by the DOJ, and recipients cannot compel beneficiaries to participate in them.  The Equal Treatment 
Regulation also makes clear that organizations participating in programs funded by the DOJ are not permitted to discriminate in the 
provision of services on the basis of a beneficiary's religion.  For more information on the regulation, please see the OCR's website at 
http://www.ojp.usdoj.gov/about/ocr/equal_fbo.htm. 

SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as 
amended, 42 U.S.C. § 3789d(c); the Victims of Crime Act of 1984, as amended, 42 U.S.C. § 10604(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 42 U.S.C. § 5672(b); and VAWA, Pub. L. No. 113-4, sec. 3(b)(4), 127 Stat. 54, 61-62 (to be codified 
at 42 U.S.C. § 13925(b)(13)) contain prohibitions against discrimination on the basis of religion in employment.  Despite these 
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-by-
case basis to permit some faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the 
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions. 
Please consult with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit 
discrimination in employment. 

Using Arrest and Conviction Records in Making Employment Decisions

The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions.  See 
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity 
Commission's Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the 
Civil Rights Act of 1964 (June 2013), available at http://www.ojp.usdoj.gov//about/ocr/pdfs/UseofConviction_Advisory.pdf.  Recipients 
should be mindful that the misuse of arrest or conviction records to screen either applicants for employment or employees for retention or 
promotion may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination.  In light of the 
Advisory, recipients should consult local counsel in reviewing their employment practices.  If warranted, recipients should also incorporate 
an analysis of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).

Complying with the Safe Streets Act 

An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two 
obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2) 
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c), .205(c)(5)). 



Sincerely,

          Meeting the EEOP Requirement 

If your organization has less than fifty employees or receives an award of less than $25,000 or is a nonprofit organization, a medical 
institution, an educational institution, or an Indian tribe, then it is exempt from the EEOP requirement.  To claim the exemption, your 
organization must complete and submit Section A of the Certification Form, which is available online at 
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf.

If your organization is a government agency or private business and receives an award of $25,000 or more, but less than $500,000, and has 
fifty or more employees (counting both full- and part-time employees but excluding political appointees), then it has to prepare a 
Utilization Report (formerly called an EEOP Short Form), but it does not have to submit the report to the OCR for review.  Instead, your 
organization has to maintain the Utilization Report on file and make it available for review on request.  In addition, your organization has to 
complete Section B of the Certification Form and return it to the OCR.  The Certification Form is available at 
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf.  

If your organization is a government agency or private business and has received an award for $500,000 or more and has fifty or more 
employees (counting both full- and part-time employees but excluding political appointees), then it has to prepare a Utilization Report 
(formerly called an EEOP Short Form) and submit it to the OCR for review within sixty days from the date of this letter.  For assistance in 
developing a Utilization Report, please consult the OCR's website at http://www.ojp.usdoj.gov/about/ocr/eeop.htm.  In addition, your 
organization has to complete Section C of the Certification Form and return it to the OCR.  The Certification Form is available at 
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf. 

To comply with the EEOP requirements, you may request technical assistance from an EEOP specialist at the OCR by telephone at (202) 
307-0690, by TTY at (202) 307-2027, or by e-mail at EEOsubmisson@usdoj.gov.

          Meeting the Requirement to Submit Findings of Discrimination

If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race, 
color, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative 
agency, your organization must send a copy of the finding to the OCR.

Ensuring the Compliance of Subrecipients

SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination 
complaints filed against subrecipients, methods to monitor subrecipients' compliance with civil rights requirements, and a program to train 
subrecipients on applicable civil rights laws.  In addition, SAAs must submit to the OCR every three years written Methods of 
Administration (MOA) that summarize the policies and procedures that they have implemented to ensure the civil rights compliance of 
subrecipients.  For more information on the MOA requirement, see http://www.ojp.usdoj.gov/funding/other_requirements.htm.

If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial 
assistance, please contact us.

Michael L. Alston

Director

cc: Grant Manager
Financial Analyst



Cooperative Agreement
PAGE 1 OF

Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

1. RECIPIENT NAME AND ADDRESS (Including Zip Code)

City of Glendale
5850 West Glendale Avenue
Glendale, AZ 85301-2563

8. SUPPLEMENT NUMBER

00

9. PREVIOUS AWARD AMOUNT

10. AMOUNT OF THIS AWARD

 $ 0

 $ 449,986

11. TOTAL AWARD  $ 449,986

2a. GRANTEE IRS/VENDOR NO.

866000250

2b. GRANTEE DUNS NO.

077523579

3. PROJECT TITLE

Glendale Police Department Body Worn Camera Project

12. SPECIAL CONDITIONS

THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH
ON THE ATTACHED PAGE(S).

13. STATUTORY AUTHORITY FOR GRANT

This project is supported under FY15(BJA - Body-worn Cameras) 42 USC 3756(a)(1); 42 USC 3715 note

14 . CATALOG OF DOMESTIC FEDERAL ASSISTANCE (CFDA Number) 

16.738 - Edward Byrne Memorial Justice Assistance Grant Program

15. METHOD OF PAYMENT

GPRS

AGENCY APPROVAL

16. TYPED NAME AND TITLE OF APPROVING OFFICIAL

GRANTEE ACCEPTANCE                                                                                

Karol Virginia Mason

Assistant Attorney General

AGENCY USE ONLY

20. ACCOUNTING CLASSIFICATION CODES 21. 

FISCAL
YEAR

FUND
CODE

BUD.
ACT. OFC.

DIV.
REG. SUB. POMS AMOUNT

                                                                                                            

DEBX 80 00 00 449986

PDEUGT1585

                                                                                    

18. TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL

Deborah Black
Chief of Police

4. AWARD NUMBER: 2015-DE-BX-K060

5. PROJECT PERIOD: FROM

BUDGET PERIOD: FROM

6. AWARD DATE 7. ACTION

Initial

09/21/2015

TO

TO

10/01/2015

10/01/2015

09/30/2017

09/30/2017

OJP FORM 4000/2 (REV. 5-87) PREVIOUS EDITIONS ARE OBSOLETE.

OJP FORM 4000/2 (REV. 4-88)

19. SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL 19A. DATE17. SIGNATURE OF APPROVING OFFICIAL

8



AWARD CONTINUATION
SHEET

Cooperative Agreement

PAGE 2 OF

Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 09/21/2015PROJECT NUMBER 2015-DE-BX-K060

SPECIAL CONDITIONS

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted 
and supplemented by the Department of Justice (DOJ) in 2 C.F.R. Part 2800 (the "Part 200 Uniform Requirements") 
apply to this 2015 award from the Office of Justice Programs (OJP).  For this 2015 award, the Part 200 Uniform 
Requirements, which were first adopted by DOJ on December 26, 2014, supersede, among other things, the provisions 
of 28 C.F.R. Parts 66 and 70, as well as those of 2 C.F.R. Parts 215, 220, 225, and 230.

If this 2015 award supplements funds previously awarded by OJP under the same award number, the Part 200 Uniform 
Requirements apply with respect to all award funds (whether derived from the initial award or a supplemental award) 
that are obligated on or after the acceptance date of this 2015 award.

Potential availability of grace period for procurement standards:  Under the Part 200 Uniform Requirements, a time-
limited grace period may be available under certain circumstances to allow for transition from policies and procedures 
that complied with previous standards for procurements under federal awards to policies and procedures that comply 
with the new standards (that is, to those at 2 C.F.R. 200.317 through 200.326).

For more information on the Part 200 Uniform Requirements, including information regarding the potentially-available
grace period described above, see the Office of Justice Programs (OJP) website at 
http://ojp.gov/funding/Part200UniformRequirements.htm.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP 
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the 
recipient is to contact OJP promptly for clarification.

The recipient agrees to comply with the Department of Justice Grants Financial Guide as posted on the OJP website 
(currently, the "2015 DOJ Grants Financial Guide").

The recipient acknowledges that failure to submit an acceptable Equal Employment Opportunity Plan (if recipient is 
required to submit one pursuant to 28 C.F.R. Section 42.302) that is approved by the Office for Civil Rights is a 
violation of the Standard Assurances executed by the recipient, and may result in suspension of funding until such time 
as the recipient is in compliance, or termination of the award.

The recipient understands and agrees that OJP may withhold award funds, or may impose other related requirements, if 
the recipient does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 
Uniform Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews of DOJ awards.

Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the 
enactment, repeal, modification or adoption of any law, regulation or policy,  at any level of government, without the 
express prior written approval of OJP.

The recipient and any subrecipients must promptly refer to the DOJ OIG any credible evidence that a principal, 
employee, agent, subrecipient, contractor, subcontractor, or other person has -- (1) submitted a claim for award funds 
that violates the False Claims Act; or (2) committed a criminal or civil violation of laws pertaining to fraud, conflict of 
interest, bribery, gratuity, or similar misconduct involving award funds. Potential fraud, waste, abuse, or misconduct 
should be reported to the OIG by - mail: Office of the Inspector General U.S. Department of Justice Investigations 
Division 950 Pennsylvania Avenue, N.W. Room 4706 Washington, DC 20530 e-mail: oig.hotline@usdoj.gov hotline: 
(contact information in English and Spanish): (800) 869-4499 or hotline fax: (202) 616-9881 Additional information 
is available from the DOJ OIG website at www.usdoj.gov/oig

1.

2.

3.

4.

5.

6.

OJP FORM 4000/2 (REV. 4-88)
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Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 09/21/2015PROJECT NUMBER 2015-DE-BX-K060

SPECIAL CONDITIONS

Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient under this award, or entity that receives a contract or subcontract with any funds under this 
award, may require any employee or contractor to sign an internal confidentiality agreement or statement that prohibits 
or otherwise restricts, or purports to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse 
to an investigative or law enforcement representative of a federal department or agency authorized to receive such 
information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene 
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to 
sensitive compartmented information), or any other form issued by a federal department or agency governing the 
nondisclosure of classified information.

1.  In accepting this award, the recipient --

a.  represents that it neither requires nor has required internal confidentiality agreements or statements from employees 
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and

b.  certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, 
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt 
written notification to the agency making this award, and will resume (or permit resumption of)such obligations only if 
expressly authorized to do so by that agency.

2.  If the recipient does or is authorized to make subawards or contracts under this award --

a.  it represents that --

(1)  it has determined that no other entity that the recipient's application proposes may or will receive award funds 
(whether through a subaward, contract, or subcontract) either requires or has required internal confidentiality 
agreements or statements from employees or contractors that currently prohibit or otherwise currently restrict (or 
purport to prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and

(2)  it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b.  it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds 
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit 
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to 
the agency making this award, and will resume (or permit resumption of) such obligations only if expressly authorized 
to do so by that agency.

Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of any 
contract or subaward to either the Association of Community Organizations for Reform Now (ACORN) or its 
subsidiaries, without the express prior written approval of OJP.

The recipient agrees to comply with any additional requirements that may be imposed during the grant performance 
period if the agency determines that the recipient is a high-risk grantee. Cf. 28 C.F.R. parts 66, 70.

7.

8.

9.

OJP FORM 4000/2 (REV. 4-88)
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Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 09/21/2015PROJECT NUMBER 2015-DE-BX-K060

SPECIAL CONDITIONS

The recipient agrees to comply with applicable requirements regarding registration with the System for Award 
Management (SAM) (or with a successor government-wide system officially designated by OMB and OJP).  The 
recipient also agrees to comply with applicable restrictions on subawards to first-tier subrecipients that do not acquire 
and provide a Data Universal Numbering System (DUNS) number. The details of recipient obligations are posted on 
the Office of Justice Programs web site at http://www.ojp.gov/funding/sam.htm (Award condition: Registration with the 
System for Award Management and Universal Identifier Requirements), and are incorporated by reference here. This 
special condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated
to any business or non-profit organization that he or she may own or operate in his or her name).

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October 1, 2009), the Department encourages recipients and sub recipients to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
grant, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers.

The recipient agrees to comply with all applicable laws, regulations, policies, and guidance (including specific cost 
limits, prior approval and reporting requirements, where applicable) governing the use of federal funds for expenses 
related to conferences, meetings, trainings, and other events, including the provision of food and/or beverages at such 
events, and costs of attendance at such events. Information on rules applicable to this award appears in the DOJ Grants 
Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "2015 DOJ Grants Financial Guide").

The recipient understands and agrees that any training or training materials developed or delivered with funding 
provided under this award must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, available 
at http://www.ojp.usdoj.gov/funding/ojptrainingguidingprinciples.htm.

The recipient agrees that if it currently has an open award of federal funds or if it receives an award of federal funds 
other than this OJP award, and those award funds have been, are being, or are to be used, in whole or in part, for one or 
more of the identical cost items for which funds are being provided under this OJP award, the recipient will promptly 
notify, in writing, the grant manager for this OJP award, and, if so requested by OJP, seek a budget-modification or 
change-of-project-scope grant adjustment notice (GAN) to eliminate any inappropriate duplication of funding.

The recipient understands and agrees that award funds may not be used to discriminate against or denigrate the 
religious or moral beliefs of students who participate in programs for which financial assistance is provided from those 
funds, or of the parents or legal guardians of such students.

The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a computer 
network unless such network blocks the viewing, downloading, and exchanging of pornography, and (b) Nothing in 
subsection (a) limits the use of funds necessary for any Federal, State, tribal, or local law enforcement agency or any 
other entity carrying out criminal investigations, prosecution, or adjudication activities.

A recipient that is eligible under the Part 200 Uniform Requirements to use the "de minimis" indirect cost rate 
described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise OJP in writing 
of both its eligibility and its election, and must comply with all associated requirements in the Part 200 Uniform 
Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC).

The recipient must collect, maintain, and provide to OJP, data that measure the performance and effectiveness of 
activities under this award, in the manner, and within the timeframes, specified in the program solicitation, or as 
otherwise specified by OJP. Data collection supports compliance with the Government Performance and Results Act 
(GPRA) and the GPRA Modernization Act, and other applicable laws.

10.

11.

12.

13.

14.

15.

16.

17.

18.
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AWARD DATE 09/21/2015PROJECT NUMBER 2015-DE-BX-K060

SPECIAL CONDITIONS

The award recipient agrees to participate in a data collection process measuring program outputs and outcomes. The 
data elements for this process will be outlined by the Office of Justice Programs.

Grantee agrees to comply with all confidentiality requirements of 42 U.S.C. section 3789g and 28 C.F.R. Part 22 that 
are applicable to collection, use, and revelation of data or information. Grantee further agrees, as a condition of grant 
approval, to submit a Privacy Certificate that is in accord with requirements of 28 C.F.R. Part 22 and, in particular, 
section 22.23.

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection 
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this project.

All procurement (contract) transactions under this award must be conducted in a manner that is consistent with 
applicable Federal and State law, and with Federal procurement standards specified in regulations governing Federal 
awards to non-Federal entities.  Procurement (contract) transactions should be competitively awarded unless 
circumstances preclude competition.  Noncompetitive (e.g., sole source) procurements by the award recipient in excess 
of the Simplified Acquisition Threshold (currently $150,000) set out in the Federal Acquisition Regulation must 
receive prior approval from the awarding agency, and must otherwise comply with rules governing such procurements 
found in the current edition of the OJP Financial Guide.

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed 
justification must be submitted to and approved by the Office of Justice Programs (OJP) program office prior to 
obligation or expenditure of such funds.

The recipient agrees to comply with applicable requirements to report first-tier subawards of $25,000 or more and, in 
certain circumstances, to report the names and total compensation of the five most highly compensated executives of 
the recipient and first-tier subrecipients of award funds.  Such data will be submitted to the FFATA Subaward 
Reporting System (FSRS).  The details of recipient obligations, which derive from the Federal Funding Accountability 
and Transparency Act of 2006 (FFATA), are posted on the Office of Justice Programs web site at 
http://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and Executive Compensation), and 
are incorporated by reference here.  This condition, and its reporting requirement, does not apply to grant awards made 
to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit organization 
that he or she may own or operate in his or her name).

Award recipients must verify Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized 
Representative contact information in GMS, including telephone number and e-mail address.  If any information is 
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System 
(GMS) to document changes.

The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with 
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic 
desk reviews, and/or site visits.  The recipient agrees to provide to BJA and OCFO all documentation necessary to 
complete monitoring tasks, including documentation related to any subawards made under this award.  Further, the 
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.  
Failure to cooperate with BJA's/OCFO's grant monitoring activities may result in sanctions affecting the recipient's 
DOJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant 
funds; referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk 
grantee; or termination of an award(s).

19.

20.

21.

22.

23.

24.

25.

26.
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AWARD DATE 09/21/2015PROJECT NUMBER 2015-DE-BX-K060

SPECIAL CONDITIONS

The recipient acknowledges that the Office of Justice Programs (OJP) reserves a royalty-free, non-exclusive, and 
irrevocable license to reproduce, publish, or otherwise use, and authorize others to use (in whole or in part, including in
connection with derivative works), for Federal purposes: (1) any work subject to copyright developed under an award 
or subaward; and (2) any rights of copyright to which a recipient or subrecipient purchases ownership with Federal 
support.

The recipient acknowledges that OJP has the right to (1) obtain, reproduce, publish, or otherwise use the data first 
produced under an award or subaward; and (2) authorize others to receive, reproduce, publish, or otherwise use such 
data for Federal purposes.  "Data" includes data as defined in Federal Acquisition Regulation (FAR) provision 52.227-
14 (Rights in Data - General).

It is the responsibility of the recipient (and of each subrecipient, if applicable) to ensure that this condition is included 
in any subaward under this award.

The recipient has the responsibility to obtain from subrecipients, contractors, and subcontractors (if any) all rights and 
data necessary to fulfill the recipient's obligations to the Government under this award.  If a proposed subrecipient, 
contractor, or subcontractor refuses to accept terms affording the Government such rights, the recipient shall promptly 
bring such refusal to the attention of the OJP program manager for the award and not proceed with the agreement in 
question without further authorization from the OJP program office.

Any Web site that is funded in whole or in part under this award must include the following statement on the home 
page, on all major entry pages (i.e., pages (exclusive of documents) whose primary purpose is to navigate the user to 
interior content), and on any pages from which a visitor may access or use a Web-based service, including any pages 
that provide results or outputs from the service: "This Web site is funded in whole or in part through a grant from the 
Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of 
Justice nor any of its components operate, control, are responsible for, or necessarily endorse, this Web site (including, 
without limitation, its content, technical infrastructure, and policies, and any services or tools provided)." The full text 
of the foregoing statement must be clearly visible on the home page. On other pages, the statement may be included 
through a link, entitled "Notice of Federal Funding and Federal Disclaimer," to the full text of the statement.

All program authority and responsibility inherent in the Federal stewardship role shall remain with the Bureau of 
Justice Assistance (BJA).  BJA will work in conjunction with the recipient to routinely review and refine the work plan 
so that the program's goals and objectives can be effectively accomplished.  BJA will monitor the project on a 
continual basis by maintaining ongoing contact with the recipient and will provide input to the program's direction, in 
consultation with the recipient, as needed.

Recipient understands and agrees that it must submit quarterly Federal Financial Reports (SF-425) and semi-annual 
performance reports through GMS (https://grants.ojp.usdoj.gov), and that it must submit quarterly performance metrics 
reports through BJA's Performance Measurement Tool (PMT) website (www.bjaperformancetools.org). For more 
detailed information on reporting and other requirements, refer to BJA's website. Failure to submit required reports by 
established deadlines may result in the freezing of grant funds and High Risk designation.

27.

28.

29.

30.
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AWARD DATE 09/21/2015PROJECT NUMBER 2015-DE-BX-K060

SPECIAL CONDITIONS

Within 45 calendar days after the end of any conference, meeting, retreat, seminar, symposium, training activity, or 
similar event funded under this award, and the total cost of which exceeds $20,000 in award funds, the recipient must 
provide the program manager with the following information and itemized costs: 

1) name of event; 

2) event dates; 

3) location of event;

4) number of federal attendees; 

5) number of non-federal attendees;  

6) costs of event space, including rooms for break-out sessions; 

7) costs of audio visual services; 

8) other equipment costs (e.g., computer fees, telephone fees); 

9) costs of printing and distribution; 

10) costs of meals provided during the event; 

11) costs of refreshments provided during the event; 

12) costs of event planner; 

13) costs of event facilitators; and 

14) any other costs associated with the event.  


The recipient must also itemize and report any of the following attendee (including participants, presenters, speakers) 
costs that are paid or reimbursed with cooperative agreement funds: 

1) meals and incidental expenses (M&IE portion of per diem); 

2) lodging; 

3) transportation to/from event location (e.g., common carrier, Privately Owned Vehicle (POV)); and, 

4) local transportation (e.g., rental car, POV) at event location.

Note that if any item is paid for with registration fees, or any other non-award funding, then that portion of the expense
does not need to be reported.

Further instructions regarding the submission of this data, and how to determine costs, are available in the OJP 
Financial Guide Conference Cost Chapter.

31.
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AWARD DATE 09/21/2015PROJECT NUMBER 2015-DE-BX-K060

SPECIAL CONDITIONS

The recipient is authorized to obligate, expend, or draw down funds in an amount not to exceed 10% of this award for 
the sole purpose of developing a Body-Worn Camera (BWC) policy. The BWC policy must be submitted no later than 
180 days of award acceptance, unless an extension for good cause shown has been granted by BJA. The recipient is not 
authorized to incur any additional obligations, make any additional expenditures, or draw down any additional funds 
until BJA has approved the recipient's completed BWC policy and has issued a Grant Adjustment Notice (GAN) 
removing this condition.

The recipient may not obligate, expend or draw down funds until the Office of the Chief Financial Officer (OCFO) has 
approved the budget and budget narrative and a Grant Adjustment Notice (GAN) has been issued to remove this special
condition.

With respect to this award, federal funds may not be used to pay cash compensation (salary plus bonuses) to any 
employee of the award recipient at a rate that exceeds 110% of the maximum annual salary payable to a member of the 
federal government's Senior Executive Service (SES) at an agency with a Certified SES Performance Appraisal System
for that year.  (An award recipient may compensate an employee at a higher rate, provided the amount in excess of this 
compensation limitation is paid with non-federal funds.)

This limitation on compensation rates allowable under this award may be waived on an individual basis at the 
discretion of the OJP official indicated in the program announcement under which this award is made.

Recipient may not obligate, expend or drawdown funds until the Bureau of Justice Assistance, Office of Justice 
Programs has received and approved the required application attachment(s) and has issued a Grant Adjustment Notice 
(GAN) releasing this special condition.

The recipient agrees to submit to BJA for review and approval any curricula, training materials, proposed publications, 
reports, or any other written materials that will be published, including web-based materials and web site content, 
through funds from this grant at least thirty (30) working days prior to the targeted dissemination date.  Any written, 
visual, or audio publications, with the exception of press releases, whether published at the grantee's or government's 
expense, shall contain the following statements: "This project was supported by Grant No. 2015-DE-BX-K060 
awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Department of 
Justice's Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of 
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART 
Office. Points of view or opinions in this document are those of the author and do not necessarily represent the official 
position or policies of the U.S. Department of Justice." The current edition of the OJP Financial Guide provides 
guidance on allowable printing and publication activities.

32.

33.

34.

35.

36.
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Memorandum To:

From:

Subject:

Washington, D.C.  20531

Orbin Terry, NEPA Coordinator

Categorical Exclusion for City of Glendale

Awards under this program will be used to plan or implement a body worn camera program.  None of the 
following activities will be conducted whether under the Office of Justice Programs federal action or a related third
party action:

(1) New construction.
(2) Any renovation or remodeling of a property located in an environmentally or historically sensitive area, 
including property (a) listed on or eligible for listing on the National Register of Historic Places, or (b) located 
within a 100-year flood plain, a wetland, or habitat for an endangered species.
(3) A renovation which will change the basic prior use of a facility or significantly change its size.
(4) Research and technology whose anticipated and future application could be expected to have an effect on the 
environment.
(5) Implementation of a program involving the use of chemicals. 

Additionally, the proposed action is neither a phase nor a segment of a project which when reviewed in its entirety 
would not meet the criteria for a categorical exclusion.  Consequently, the subject federal action meets the Office 
of Justice Programs' criteria for a categorical exclusion as contained in paragraph 4(b) of Appendix D to Part 61 of 
Title 28 of the Code of Federal Regulations.

Official Grant File

Department of Justice

Office of Justice Programs

Bureau of Justice Assistance



GRANT MANAGER'S MEMORANDUM, PT. I: 
PROJECT SUMMARY

1. STAFF CONTACT (Name & telephone number)

PROJECT NUMBER

6. NAME & ADRESS OF SUBGRANTEE

7. PROGRAM PERIOD 8. BUDGET PERIOD

9. AMOUNT OF AWARD 10. DATE OF AWARD

11. SECOND YEAR'S BUDGET

2015-DE-BX-K060

2. PROJECT DIRECTOR (Name, address & telephone number)

4. TITLE OF PROJECT

12. SECOND YEAR'S BUDGET AMOUNT

13. THIRD YEAR'S BUDGET PERIOD 14. THIRD YEAR'S BUDGET AMOUNT

15. SUMMARY DESCRIPTION OF PROJECT (See instruction on reverse)

5. NAME & ADDRESS OF GRANTEE

Cooperative Agreement

This project is supported under FY15(BJA - Body-worn Cameras) 42 USC 3756(a)(1); 42 USC 3715 note

Rick St John
Assistant Chief of Police
5850 W Glendale Ave
Glendale, AZ 85301
(623) 930-3210

PAGE 11 OF

The Body Worn Camera Pilot Implementation  program (BWC PIP) provides funding to limited units of local government and federally recognized Indian tribes 
that perform law enforcement functions, as determined by the department of the interior, and any department, agency, or instrumentality of the foregoing that 
performs criminal justice functions (including combinations of the preceding).

The Body-Worn Camera Pilot Implementation Program (BWC PIP), funded under a statutory set-aside for technology purposes (42 U.S.C. § 3756(a)(1)), will 
support the implementation of body-worn camera programs in law enforcement agencies across the country. The intent of the program is help agencies develop, 
implement or enhance, and evaluate a BWC program as one tool in a law enforcement agency’s comprehensive problem solving approach to enhance officer 
interactions with the public and build community trust.  Elements of such an approach include: Implementation of a BWC program developed in a planned and 
phased approach; Collaboration that leverages partnerships with cross-agency criminal justice stakeholders including prosecutors and advocacy organizations; 

Gerardo Velazquez
(202) 353-8645

OJP FORM 4000/2 (REV. 4-88)

Glendale Police Department Body Worn Camera Project

City of Glendale
5850 West Glendale Avenue
Glendale, AZ 85301-2563

TO:10/01/2015 09/30/2017FROM: TO:10/01/2015 09/30/2017FROM:

09/21/2015 $ 449,986

3b. POMS CODE (SEE INSTRUCTIONS
      ON REVERSE)

3a. TITLE OF THE PROGRAM

BJA FY 15 Body-Worn Camera Policy and Implementation Program: Implementation of New BWC Program for
Mid-Sized Agencies

Department of Justice
Office of Justice Programs

Bureau of Justice Assistance



Implementation of appropriate privacy policies; Implementation of operational procedures and tracking mechanisms; Training of officers, administrators, and 
associated agencies requiring access to digital multimedia evidence (DME); Adoption of practices and deployment of BWC programs appropriately addressing 
operational requirements.

CA/NCF



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-653, Version: 1

ABANDONMENT OF A PUBLIC WATER LINE EASEMENT AND THE ACCEPTANCE OF A NEW WATER LINE
EASEMENT AT ORCHARD POINTE AT ARROWHEAD
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt an ordinance abandoning a
public water line easement and accepting a new water line easement at Orchard Pointe at Arrowhead. .body

Background

The owner of Orchard Pointe at Arrowhead, located at 17200 North 67th Avenue, is requesting the City to
abandon an existing public water line easement and to accept a new public water line easement. The existing
easement falls under the proposed building. There are no City water lines within the easement. A new public
water line will be constructed that meets the domestic water demands and fire protection of City Code. The
owner, Glendale Heritage, LLC, is granting the City an easement for the new water line concurrent with the
City’s abandonment of the existing easement.

Analysis

The City has determined it is in the public interest to abandon the existing water line easement because the
City no longer needs it. Staff recommends the abandonment of the public water line easement and the
acceptance of a new water line easement. There will be no impact on City departments, staff or service levels
as a result of this action. There are no costs incurred by the City for this action.

Previous Related Council Action

City Council took action to accept and take title to the water line easement per Ordinance No. 2647 passed,
adopted and approved by City Council on June 10, 2008.

City of Glendale Printed on 9/29/2015Page 1 of 1
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ORDINANCE NO. 2962 NEW SERIES 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING THE ABANDONMENT OF A WATER LINE 

EASEMENT AND ACCEPTANCE OF A NEW WATER LINE 

EASEMENT AT 17200 NORTH 67
TH

 AVENUE; AND 

DIRECTING THE CITY CLERK TO RECORD A CERTIFIED 

COPY OF THIS ORDINANCE. 

 

WHEREAS, on November 21, 2007, Safe Harbour Eat-I, L.L.C. granted a water line 

easement over and across certain real property located in the City of Glendale at 17104 North 

67
th

 Avenue and described in Exhibit A attached hereto and incorporated herein by reference; 

and 

WHEREAS, upon information and belief, the Glendale City Council took action to accept 

the easement and to execute any legal instrument taking title to this easement on June 10, 2008 

and this easement was assigned City Deed No. 3619; and 

 

WHEREAS, the City has determined it is the public interest to abandon a current water 

line easement as described in Exhibit B because the City no longer needs the easement; and 

 

WHEREAS, the City will receive a new water line easement from the owner as described 

in Exhibit D upon abandonment of the current water line easement; and 

 

WHEREAS, Glendale Heritage, LLC, has agreed to provide to the City a new water line 

easement to allow the City to access, maintain, operate and repair said water line once 

construction of its project is completed; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 

 

SECTION 1.  The City hereby abandons its interest it may have in the real property 

described in Exhibit B, and the related interest as may appear in the records of the Maricopa 

County Recorder’s Office, as recorded on December 4, 2007 at Docket No. 2007-1277253 and 

entitled the Conveyance of Easement. The City abandons its interest in the real property 

identified in Exhibit B in favor of the underlying, dominant property owner, Glendale Heritage, 

LLC.  Such abandonment and conveyance in any such interest shall take effect immediately upon 

the City Council’s passage of this ordinance.  Title to the released property shall vest in the 

underlying landowner as provided by law. 

 

SECTION 2.  The Council hereby authorizes and instructs the City Manager to execute 

the Quit Claim Deed, which is attached hereto as Exhibit C.  The Quit Claim Deed grants and re-

conveys the easement described in Exhibit B to Glendale Heritage, LLC. 

 



SECTION 3.  Further, as provided in A.R.S. §9-402(E), the City is not receiving payment 

for such abandonment and conveyance of the City’s interest in the water line easement to the 

underlying, dominant property owner, Glendale Heritage, LLC.  The City has determined that the 

property depicted in Exhibit B is of little or no commercial or economic value and that the City 

no longer needs such interest in this real property to protect the health, welfare and safety of its 

citizens. 

 

SECTION 4.  The City is hereby accepting an easement for the placement of a new water 

line pursuant to the Conveyance of Easement, which is attached as Exhibit D. Upon the 

execution by the Grantor, Glendale Heritage, LLC, the City will have legal title to an easement 

for the purpose of operating, repairing, replacing, maintaining and removing water lines 

consistent with the City Code. 

 

SECTION 5.   The City Council authorizes and instructs the City Manager to execute the 

Conveyance of Easement attached hereto as Exhibit D and any other documents that may be 

necessary to effect the City’s acceptance of this easement. 

 

SECTION 6.  The City Clerk is instructed and authorized to forward a certified copy of 

this ordinance and all Exhibits as executed by the parties for recording to the Maricopa County 

Recorder’s Office. 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk                 (SEAL) 

 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

 

REVIEWED BY: 

 

_______________________ 

Acting City Manager 
o_eng_17200 n 67.doc 







































































City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-654, Version: 1

ABANDONMENT OF A SEWER LINE EASEMENT AT DOLLAR SELF STORAGE
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt an ordinance abandoning an
existing sewer line easement at Dollar Self Storage.

Background

The owner of Dollar Self Storage, located at 10550 North 51st Avenue, is requesting the City to abandon an
existing sewer line easement consisting of 13,499 square feet. The City’s existing 8” sewer main and sewer
easement falls under a new building and must be abandoned. A new 8” sewer main has been installed around
the building and a new public sewer line easement serving the development was recorded on November 19,
2014 in the Maricopa County Recorder’s Office.

Analysis

On October 28, 1991, Ridgewood Properties dedicated the sewer line easement to the City. The City Council
accepted the easement on December 17, 1991 and assigned it Deed No. 2429. Staff recommends the
abandonment of the existing sewer line easement. There will be no impact on City departments, staff or
service levels as a result of this action. There are no costs incurred to the City for this action.
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ORDINANCE NO. 2963 NEW SERIES 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING THE ABANDONMENT OF A SEWER LINE 

EASEMENT LOCATED AT 10550 NORTH 51
st
 AVENUE; AND 

DIRECTING THE CITY CLERK TO RECORD A CERTIFIED 

COPY OF THIS ORDINANCE. 

 

WHEREAS, on October 9, 1991, Ridgewood Properties, Inc., a Georgia corporation, 

granted a sewer line easement over and across certain real property located in the City of 

Glendale at 10550 North 51
st
 Avenue and described in Exhibit A attached hereto and 

incorporated herein by reference; and 

 

WHEREAS, upon information and belief, the Glendale City Council took action to accept 

the easement pursuant to Ordinance No. 1708 and assigned this easement City Deed No. 2429; 

and 

WHEREAS, the City’s Deed No. 2429 was recorded in the Official Records of the 

Maricopa County Recorder on October 28, 1991 as Recording Number 91-0502143; and 

 

WHEREAS, the City has determined it is the public interest to abandon the 1991 sewer 

easement because that easement is in conflict with new structures and is no longer needed for the 

health, welfare and safety of its citizens.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 

 

SECTION 1.  The City hereby abandons any interest it may have in the Easement and any 

interest as may appear in the records of the Maricopa County Recorder’s Office, which was 

recorded on October 28, 1991 at Recording No. 91-502143 and as legally described in Exhibit A, 

to the underlying dominant property owner Dollar Self Storage #15, LLC.  Such abandonment 

and conveyance in any such interest shall take effect immediately upon the City Council’s 

passage of this ordinance. Title to the released Easement shall vest in the underlying landowner 

as provided by law. 

 

SECTION 2.  Further, as provided in A.R.S. §9-402(E), the City is not receiving payment 

for such abandonment and re-conveyance of the City’s interest in the sewer line easement to the 

underlying, dominant property owner, Dollar Self Storage #15, LLC.  The City has determined 

that the property is of little or no commercial or economic value and that the City no longer needs 

an interest in this real property to protect the health, welfare and safety of its citizens. 

 

SECTION 3. The Council hereby authorizes and instructs the City Manager to execute 

the Quit Claim deed which is attached to Exhibit B, granting and re-conveying the Easement 

described in Exhibit A to Dollar Self Storage #15, LLC. 

 



SECTION 4.  The City Clerk is accordingly instructed and authorized to forward a 

certified copy of this ordinance for recording to the Maricopa County Recorder’s Office. 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk                 (SEAL) 

 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

 

REVIEWED BY: 

 

_______________________ 

Acting City Manager 
o_eng_10550 n 51.doc 



























City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-655, Version: 1

ACCEPTANCE OF A WATER LINE EASEMENT AT ASPERA
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt an ordinance accepting a new
water line easement at Aspera.

Background

The developer of Lot 3A at Aspera, located west of 75th Avenue and north of Beardsley Road, has constructed
new public water lines. The water lines will meet the domestic water demands and fire protection
requirements of the City Code for future development on Lot 3A. The developer, CDG Joy 1, LLC, is granting
the City an easement to allow the City to access, maintain, operate and repair the new water lines consistent
with City Code.

Analysis

Staff recommends acceptance of the new water line easement. There will be no impact on City departments,
staff or service levels as a result of this action. There are no costs incurred to the City for this action.
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ORDINANCE NO. 2964 NEW SERIES 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

GLENDALE, MARICOPA COUNTY, ARIZONA, 

AUTHORIZING THE EXECUTION OF A WATER LINE 

EASEMENT LOCATED ON LOT 3A OF ASPERA; AND 

DIRECTING THE CITY CLERK TO RECORD A CERTIFIED 

COPY OF THIS ORDINANCE. 

 

 WHEREAS, the developer of Lot 3A at Aspera, located approximately 400 feet north of 

Beardsley Road and 400 feet west of 75
th

 Avenue, has constructed  new water lines that will meet 

the domestic water demands and fire protection requirements of City Code; and 

 

 WHEREAS, the developer of Lot 3A, CDG JOY 1, LLC, has agreed to grant the City an 

easement allowing the City to access, operate, maintain and repair said water lines. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 

 

SECTION 1.  The City is hereby accepting an easement for the location of the new water 

lines pursuant to the Conveyance of Easement, which is attached as Exhibit A. Upon the 

execution by the Grantor, CDG JOY 1, LLC, the City will have legal title to the easement for the 

purpose of operating, repairing, replacing, maintaining and removing said water lines consistent 

with City Code. 

 

SECTION 2.   The Council hereby authorizes and instructs the City Manager to execute 

the Conveyance of Easement, which is attached hereto as Exhibit A, granting a water line 

easement described herein to the City.    

 

SECTION 3. The City Clerk is accordingly instructed and authorized to forward a 

certified copy of this ordinance and conveyance of easement for recording to the Maricopa 

County Recorder’s Office. 



 

 

 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 

 

  

   M A Y O R 

ATTEST: 

 

_______________________ 

City Clerk                 (SEAL) 

 

 

APPROVED AS TO FORM: 

 

_______________________ 

City Attorney 

 

 

REVIEWED BY: 

 

_______________________ 

Acting City Manager 
o_eng_aspera easement.doc 





When recorded, mail to:      

City Clerk, City of Glendale 

5850 West Glendale Avenue 

Glendale, Arizona 85301 

 

 
CONVEYANCE OF EASEMENT 

________________________________ ______________________________________________ 

 

For Ten Dollars and other valuable consideration, We, CDG Joy 1, LLC, an Arizona limited liability 

company, do hereby convey to the City of Glendale, an Arizona municipal corporation, an easement to 

install, repair, operate, maintain and remove a water line and appurtenances (“facilities”) upon, over and 

under the surface of the following described property: 

 

See Attached Description, “Exhibit A” 

 

Together with the right of ingress and egress to, from, across and along the Grantor's Property, and with the 

right to use lands adjacent to said easement during temporary periods of construction; the right to operate, 

repair, replace, maintain, and remove facilities and appurtenances from said premises; to add to or alter 

said facilities at any reasonable time; and to trim or remove any trees or shrubs that in the judgment of the 

City may interfere with the construction, operation or maintenance of said facilities. 

 

By accepting this easement, the City of Glendale agrees to exercise reasonable care to avoid any damage 

to said real property above described. 

 

Dated this ______day of ______________, 2015. 

 

       By:_____________________________ 

       Don Cardon, 

       Member 

         

Exempt Pursuant to A.R.S.§11-1134(A)(2),  

11-1134(A)(3) 

 
STATE OF ARIZONA ) 

 )  ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me this           day of                        , 2015 

by Don Cardon, Membert, who acknowledged that he executed this instrument for the purposes therein 

contained. 

 

      

         Notary Public 

My commission expires:  

 

NWC 75
th

 Avenue/ Beardsley Rd 
 























City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-656, Version: 1

ACCEPTANCE OF A SEWER LINE EASEMENT AT ASPERA
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt an ordinance accepting a new
sewer line easement at Aspera.

Background

The developer of Lot 3A at Aspera, located west of 75th Avenue and north of Beardsley Road, has constructed
a new public sewer line. The sewer line will meet the sewer demands for future development on Lot 3A. The
developer, CDG Joy 1, LLC, is granting an easement to allow the City to access, operate, maintain and repair
the new sewer line consistent with the City Code.

Analysis

Staff recommends accepting the new sewer line easement. There will be no impact on City departments, staff
or service levels as a result of this action. There are no costs incurred to the City for this action.
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ORDINANCE NO. 2965 NEW SERIES 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE EXECUTION OF A SEWER LINE 
EASEMENT LOCATED AT LOT 3A AT ASPERA; AND 
DIRECTING THE CITY CLERK TO RECORD A CERTIFIED 
COPY OF THIS ORDINANCE. 

 
 WHEREAS, the developer of Lot 3A at Aspera, located approximately 300 feet west of 
75th Avenue and 400 feet north of Beardsley Road, has constructed a new sewer line that will 
meet the sewer demands of future development of Lot 3A; and 
 

WHEREAS, the developer, CDG JOY 1, LLC, has agreed to grant the City an easement 
to allow the City to access, maintain, operate and repair said sewer line. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

GLENDALE as follows: 
 

SECTION 1. The City is hereby accepting an easement for the location of a new sewer 
line pursuant to the Conveyance of Easement, which is attached as Exhibit A. Upon the 
execution by the Grantor, CDG JOY 1, LLC, the City will have legal title to an easement for the 
purpose of operating, repairing, replacing, maintaining and removing said sewer line consistent 
with the City Code. 

 
SECTION 2.   The Council hereby authorizes and instructs the City Manager to execute 

the Conveyance of Easement, which is attached hereto as Exhibit A, granting a sewer line 
easement described herein to the City.    

 
SECTION 3. The City Clerk is accordingly instructed and authorized to forward a 

certified copy of this ordinance and conveyance of easement for recording to the Maricopa 
County Recorder’s Office. 



 
PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk                 (SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
o_eng_sewer easement aspera.doc 





When recorded, mail to:      

City Clerk, City of Glendale 

5850 West Glendale Avenue 

Glendale, Arizona 85301 

 

 
CONVEYANCE OF EASEMENT 

________________________________ ______________________________________________ 

 

For Ten Dollars and other valuable consideration, We, CDG Joy 1, LLC, an Arizona limited liability 

company, do hereby convey to the City of Glendale, an Arizona municipal corporation, an easement to 

install, repair, operate, maintain and remove a sewer line and appurtenances (“facilities”) upon, over and 

under the surface of the following described property: 

 

See Attached Description, “Exhibit A” 

 

Together with the right of ingress and egress to, from, across and along the Grantor's Property, and with the 

right to use lands adjacent to said easement during temporary periods of construction; the right to operate, 

repair, replace, maintain, and remove facilities and appurtenances from said premises; to add to or alter 

said facilities at any reasonable time; and to trim or remove any trees or shrubs that in the judgment of the 

City may interfere with the construction, operation or maintenance of said facilities. 

 

By accepting this easement, the City of Glendale agrees to exercise reasonable care to avoid any damage 

to said real property above described. 

 

Dated this ______day of ______________, 2015. 

 

       By:_____________________________ 

       Don Cardon,  

       Member 

         

Exempt Pursuant to A.R.S.§11-1134(A)(2),  

11-1134(A)(3) 

 
STATE OF ARIZONA ) 

 )  ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me this           day of                        , 2015 

by Don Cardon, Member, who acknowledged that he executed this instrument for the purposes therein 

contained. 

 

      

         Notary Public 

My commission expires:  

 

NWC 75
th

 Avenue/ Beardsley Rd 
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Legislation Description
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Glendale, AZ 85301

File #: 15-657, Version: 1

ACCEPTANCE OF A WATER AND SEWER EASEMENT AT ASPERA
Staff Contact:  Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt an ordinance accepting a new
water and sewer easement at Aspera.

Background

The owner of Lot 3A at Aspera, located west of 75th Avenue and north of Beardsley Road, has constructed a
new water line and a new sewer line to meet the domestic water and sewer demands and fire protection
requirements of Lot 3A. The water line and sewer line are parallel and will be co-located within the same
easement. The owner, CDG Joy 1, LLC, is granting the City an easement to allow the City to access, maintain,
operate and repair the new water line and new sewer line consistent with the City Code.

Analysis

Staff recommends acceptance of the new water and sewer easement. There will be no impact on City
departments, staff or service levels as a result of this action. There are no costs incurred to the City for this
action.
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ORDINANCE NO. 2966 NEW SERIES 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, 
AUTHORIZING THE EXECUTION OF A CONVEYANCE OF 
A COMMON WATER AND SEWER LINE EASEMENT 
LOCATED ON LOT 3A OF ASPERA; AND DIRECTING THE 
CITY CLERK TO RECORD A CERTIFIED COPY OF THIS 
ORDINANCE. 

 
 WHEREAS, the owner of Lot 3A at Aspera, located approximately 300 feet north of 
Beardsley Road and 400 feet west of 75th Avenue, has constructed a new water line and a new 
sewer line that will meet  the domestic water and sewer demands and fire protection requirements 
of City Code.  
 
 WHEREAS, the owner, CDG JOY 1, LLC, has agreed to grant the City a water and sewer 
easement allowing the City to access, operate, maintain and repair said water line and sewer line. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
GLENDALE as follows: 
 

SECTION 1.  The City is hereby accepting a water and sewer easement for the location of 
a new water line and a new sewer line pursuant to the Conveyance of Easement, which is 
attached as Exhibit A. Upon the execution by the Grantor, CDG JOY 1, LLC, the City will have 
legal title to the easement for the purpose of operating, repairing, replacing, maintaining and 
removing said water line and sewer line consistent with the City Code. 

 
SECTION 2.   The Council hereby authorizes and instructs the City Manager to execute 

the Conveyance of Easement, which is attached hereto as Exhibit A, granting a water and sewer 
line easement described herein to the City.    

 
SECTION 3. The City Clerk is accordingly instructed and authorized to forward a 

certified copy of this ordinance and conveyance of easement for recording to the Maricopa 
County Recorder’s Office. 



 
PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk                 (SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
o_eng_common water.doc 





When recorded, mail to:      

City Clerk, City of Glendale 

5850 West Glendale Avenue 

Glendale, Arizona 85301 

 

 
CONVEYANCE OF EASEMENT 

________________________________ ______________________________________________ 

 

For Ten Dollars and other valuable consideration, We, CDG Joy 1, LLC, an Arizona limited liability 

company, do hereby convey to the City of Glendale, an Arizona municipal corporation, an easement to 

install, repair, operate, maintain and remove a water line and a sewer line and appurtenances (“facilities”) 

upon, over and under the surface of the following described property: 

 

See Attached Description, “Exhibit A” 

 

Together with the right of ingress and egress to, from, across and along the Grantor's Property, and with the 

right to use lands adjacent to said easement during temporary periods of construction; the right to operate, 

repair, replace, maintain, and remove facilities and appurtenances from said premises; to add to or alter 

said facilities at any reasonable time; and to trim or remove any trees or shrubs that in the judgment of the 

City may interfere with the construction, operation or maintenance of said facilities. 

 

By accepting this easement, the City of Glendale agrees to exercise reasonable care to avoid any damage 

to said real property above described. 

 

Dated this ______day of ______________, 2015. 

 

       By:_____________________________ 

       Don Cardon,  

       Member 

         

Exempt Pursuant to A.R.S.§11-1134(A)(2),  

11-1134(A)(3) 

 
STATE OF ARIZONA ) 

 )  ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me this           day of                        , 2015 

by, Don Cardon, Member, who acknowledged that he executed this instrument for the purposes therein 

contained. 

 

      

         Notary Public 

My commission expires:  

 

NWC 75
th

 Avenue/ Beardsley Rd 
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Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-698, Version: 1

AUTHORIZATION AND DIRECTION FOR THE ACQUISITION OF REAL PROPERTY LOCATED AT THE SOUTHWEST
CORNER OF BETHANY HOME ROAD AND 91ST AVENUE IN GLENDALE, ARIZONA
Staff Contact:  Michael D. Bailey, City Attorney

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to execute all documents necessary to authorize the purchase of real property located at the
southwest corner of Bethany Home Road and 91st Avenue in Glendale, Arizona in the amount of
$15,526,542.00. This is also a request for authorization to exceed appropriation within the identified
construction funds until the 4th quarter of the fiscal year, at which time a budget appropriation transfer will
be brought forward for Council consideration consistent with the City Charter and consistent with the Cash
and Budget Appropriation Transfers Policy adopted by Council on December 10, 2013...body

Previous Related Council Action

On September 15, 2015, City Council provided direction for the City Manager and City Attorney to take all
necessary actions to acquire real property pursuant to Council priorities, within the limitations of funding
sources.

Budget and Financial Impacts

The purchase of real property at the southwest corner of Bethany Home Road and 91st Avenue (“CCP #3”) is
contingent with the purchase of the real property at the southwest corner of Maryland Avenue and 91st

Avenue (“CCP #2”) located in Glendale, Arizona. The purchase price of the two properties separately are
$15,526,542.00 (CCP #3) and $6,812,106.00 (CCP #2) with a sum total purchase price of $22,338,648.00. The
City of Glendale will be required to pay CCP Investments #2, LLC and CCP Investments #3, LLC, $250,000.00
within one (1) day of execution of the agreements and the remaining $22,088,648.00 at closing. These costs
will be recorded in the Streets Construction Fund (Fund 1980) and the Economic Development Construction
Fund (Fund 2100).

City Charter limits transfers between funds to the 4th quarter of a fiscal year. As budget appropriation for the
transaction is not currently in the identified funds, staff is requesting approval to exceed appropriation within
the identified funds to record the expenditures. A budget appropriation transfer request will then be brought
forward for Council consideration in the 4th quarter of the fiscal year. This is consistent with the Cash and
Budget Appropriation Transfers Policy adopted by Council on December 10, 2013.

It is anticipated this transaction, and subsequent eligible improvements, will be funded through the issuance
of General Obligation (G.O.) bonds. As the issuance of the G.O. bonds, anticipated in early 2016, is
subsequent to the close of the transaction, the G.O. bond proceeds will reimburse the City for this land
City of Glendale Printed on 10/9/2015Page 1 of 2
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File #: 15-698, Version: 1

subsequent to the close of the transaction, the G.O. bond proceeds will reimburse the City for this land
purchase.

Capital Expense? Yes

Budgeted? No

Requesting Budget or Appropriation Transfer? Yes

If yes, where will the transfer be taken from?

Construction funds will be identified in the 4th quarter of the fiscal year, at which time a budget appropriation

transfer will be brought forward for Council consideration.
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RESOLUTION NO. 5032 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING 
AND DIRECTING THE ACQUISITION OF PROPERTY 
LOCATED AT THE SOUTHWEST CORNER OF BETHANY 
HOME ROAD AND 91ST AVENUE IN GLENDALE, ARIZONA; 
AND DIRECTING THE EXECUTION OF ANY DOCUMENTS 
NECESSARY TO EFFECTUATE SAID PURCHASE. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That it is deemed necessary and essential for the City of Glendale to acquire 

fee title to the following property described below: 
 

CCP #3 Property located at the southwest corner of Bethany Home 
Road and 91st Avenue consisting of approximately 3,313,609 square 
feet or 76.07 acres of property for $15,526,542.00. 
 

SECTION 2.  That the City Manager and the City Clerk be authorized and directed to 
execute and deliver any and all documents necessary to acquire said real property on behalf of the 
City of Glendale.  

 
SECTION 3.   That the duly authorized disbursing officers of the City of Glendale be 

authorized and directed to pay all sums necessary to acquire said real property in accordance with 
such Purchase Agreement and escrow instructions, as well as all recording fees and other costs 
necessary for the acquisition of said real property. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of Glendale, 
Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
r_legal_acquisition bethany home.doc 
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SUBSTANTIAL FINAL FORM 

PURCHASE AGREEMENT 

DATE :  October ___, 2015 

SELLER : CCP INVESTMENTS #3, LLC,  
 an Arizona limited liability company (the "Seller") 
 Address: 6252 N. 91st Avenue 
  Glendale, Arizona 85305 

Attention: Bonnie Pendergast and Carolyn Pendergast 
Telephone: (623) 824-2811 and (602) 882-7123 
E-mail: pendergastb7@aol.com and cpender4@cox.net 

SELLER’S 
ATTORNEY: SNELL & WILMER L.L.P. 
 Address: One Arizona Center 
  Phoenix, Arizona 85004-2202 

Attention: Joyce Kline Wright, Esq. 
Telephone: (602) 382-6249 
E-mail: jkwright@swlaw.com 

BUYER: THE CITY OF GLENDALE, ARIZONA,  
 an Arizona municipal corporation (the "Buyer") 
 Address: 5850 West Glendale Avenue 
  Glendale, Arizona 85301 

Attention: Michael Bailey, City Attorney 
Telephone: (623) 930-2930 
E-mail: mbailey@glendaleaz.com  

BUYER'S 
ATTORNEY:  GUST ROSENFELD PLC 
 Address: One East Washington, Suite 1600 
  Phoenix, Arizona  85004-2553 
 Attention: Raul Abad 
 Telephone:  (602) 257-7452 
 E-mail: rabad@gustlaw.com 
 
ESCROW  
AGENT : FIDELITY NATIONAL TITLE INSURANCE COMPANY 
 Address: 7025 N. Scottsdale Road, Suite # 102 
  Scottsdale, Arizona 85253 

Telephone: (480) 515-2331 
Escrow Officer: Lisa Boyle, Vice President – Branch Manager 
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E-mail: lisa.boyle@fnf.com  
Escrow No.:   22002164 

PROPERTY:  Fee title to the real property described on Exhibit A , generally located at 
the southwest corner of Bethany Home Road and 91st Avenue in 
Glendale, Arizona, including all improvements located on such real 
property, if any, and all rights and privileges appurtenant to the real 
property, all of which are agreed to be and constitute a part of the real 
property (the “Property”). 

ARTICLE 1  
AGREEMENT OF THE PARTIES  

1.1 Agreement.  In consideration of the mutual promises and covenants set forth in 
this Purchase Agreement (this "Agreement"), Seller agrees to sell and Buyer agrees to buy the 
Property on the terms and conditions set forth in this Agreement. Simultaneously with the 
execution of this Agreement, Buyer has entered into that certain Purchase Agreement of even 
date herewith by and among Buyer and CCP INVESTMENTS #2, LLC, an Arizona limited 
liability company and Alice R. Pendergast, Carolyn Pendergast and Bonnie Pendergast, as 
Trustees under The Pendergast Trust, under Agreement dated June 11, 2004, collectively, as 
seller thereunder (as may be amended pursuant to the terms thereof, the “CCP #2 Agreement”) 
pertaining to that certain other real property and improvements more particularly described in the 
CCP #2 Agreement (the “CCP #2 Property”).  Buyer and Seller established Escrow No. 
22002142 with Escrow Agent pursuant to the CCP #2 Agreement (“Escrow No. 22002142”).  
Buyer intends and agrees to purchase both the Property and the CCP #2 Property, subject to the 
terms and conditions of this Agreement and the CCP #2 Agreement and to close Escrow No. 
2200242 simultaneously with closing the escrow established pursuant to this Agreement.   

1.2 Effectiveness of Agreement; Opening Date.  This Agreement shall be effective 
when both Buyer and Seller have executed this Agreement.  Within one (1) Business Day 
following the date of execution of this Agreement by both Buyer and Seller, and deposit of their 
respective executed counterparts of this Agreement with Escrow Agent, Buyer shall deposit the 
Earnest Money Deposit as defined and required by Section 2.2(a) in escrow.  The “Opening 
Date” shall be the date on which Escrow Agent has received the fully executed counterparts of 
this Agreement and the Earnest Money Deposit.  Promptly upon receipt of those items, Escrow 
Agent shall notify Buyer and Seller in writing of the Opening Date. 

ARTICLE 2  
PURCHASE PRICE AND PAYMENT TERMS  

2.1 Purchase Price.  The total purchase price for the Property is $15,526,542.00 (the 
“Purchase Price”). 

2.2 Payment.  The Purchase Price shall be paid by Buyer as follows: 

(a) Earnest Money.  Within one (1) Business Day following the date of 
execution of this Agreement by both Buyer and Seller, Buyer agrees to deposit in escrow 
the sum of $250,000.00 as an earnest money deposit (“Earnest Money Deposit”). An 
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amount equal to $50,000.00 of the Earnest Money Deposit shall be deemed non-
refundable to Buyer, but applicable to the Purchase Price, immediately upon deposit in 
escrow by Buyer (“Non-Refundable Earnest Money”), and in the event this Agreement 
is terminated for any reason whatsoever other than due to Seller’s default as provided in 
Section 11.2, the Non-Refundable Earnest Money shall be immediately released to Seller 
in recognition of and as compensation to Seller for its expenses related to the transaction 
contemplated by this Agreement.  The remaining portion of the Earnest Money Deposit, 
excluding the Non-Refundable Deposit, shall be subject to the terms of this Agreement.  

(b) Cash Payment at Closing.  On or before the Closing, Buyer agrees to 
deposit in escrow the balance of the Purchase Price. 

(c) Manner of Payment.  All payments that Buyer is required to make under 
this Article 2 shall be made by cashier’s check payable to Escrow Agent or by wire 
transfer of ready funds to the account of Escrow Agent.  Escrow Agent is instructed to 
deposit all such payments in a federally-insured money market or other similar account, 
subject to immediate withdrawal, at a bank or savings and loan institution located in 
Phoenix, Arizona. 

2.3 Earnest Money Provisions. 

(a) Interest.  Interest earned on the Earnest Money Deposit shall be retained in 
the escrow until the Closing, at which time such interest shall be credited to the Purchase 
Price; provided, however, that if this Agreement is terminated, the interest shall be paid 
to the party entitled to receive the Earnest Money Deposit. 

(b) Disposition of Earnest Money Deposit. 

(i) If the escrow closes, the Earnest Money Deposit in escrow, 
together with any interest earned on the Earnest Money Deposit shall be credited 
against the Purchase Price. 

(ii)  If the Agreement is terminated and pursuant to the terms of this 
Agreement Seller becomes entitled to receive and retain all or a portion of the 
Earnest Money Deposit, Escrow Agent shall immediately pay to Seller the entire 
Earnest Money Deposit or the Non-Refundable Deposit, as applicable, together 
with any interest earned on the portion of the Earnest Money Deposit released to 
Seller. 

(iii)  If the Agreement is terminated and pursuant to the terms of this 
Agreement, Buyer becomes entitled to a return of all or a portion of the Earnest 
Money Deposit, Escrow Agent shall immediately refund to Buyer such amount, 
together with any interest earned on such amount. 

2.4 Disbursements.  At Closing, all amounts paid by Buyer on account of the 
Purchase Price, less any closing costs and brokerage commissions payable by Seller, shall be 
disbursed to Seller. 
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ARTICLE 3  
ESCROW 

3.1 Establishment of Escrow; Escrow Instructions.  Immediately upon execution of 
this Agreement by both parties, Seller will deliver a fully executed copy of this Agreement to 
Escrow Agent.  An escrow for this transaction shall be established with Escrow Agent, and 
Escrow Agent is engaged to administer the escrow.  This Agreement constitutes escrow 
instructions to Escrow Agent.  Should Escrow Agent require the execution of its standard form 
printed escrow instructions, Buyer and Seller agree to execute same; however, such instructions 
shall be construed as applying only to Escrow Agent’s engagement, and if there are conflicts 
between the terms of this Agreement and the terms of the printed escrow instructions, the terms 
of this Agreement shall control. 

3.2 Acceptance; Escrow Agent Not a Party.  By accepting this escrow, Escrow Agent 
agrees be bound by the terms of this Agreement as they relate to the duties of Escrow Agent.  
However, such agreement does not constitute Escrow Agent as a party to this Agreement and no 
consent or approval from Escrow Agent shall be required to amend, extend, supplement, 
terminate or otherwise modify this Agreement except to the extent any such action increases the 
duties of Escrow Agent or exposes Escrow Agent to increased liability, in which such action 
shall not be binding on Escrow Agent unless Escrow Agent has consented to the same in writing. 

3.3 Termination Charges.  If the escrow fails to close because of Seller’s default, 
Seller shall be liable for all customary escrow termination charges.  If the escrow fails to close 
because of Buyer’s default, Buyer shall be liable for all customary escrow termination charges.  
If the escrow fails to close for any other reason, Seller and Buyer shall each be liable for one-half 
of all customary escrow termination charges. 

3.4 IRS Reporting.  Escrow Agent agrees to be the designated “reporting person” 
under §6045(e) of the U.S. Internal Revenue Code of 1986 as amended (the “Code”) with 
respect to the real estate transaction described in this Agreement and to prepare, file and deliver 
such information, returns and statements as the U.S. Treasury Department may require by 
regulations or forms in connection with such requirements, including Form 1099-B. 

3.5 Insured Closing Letter.  If Escrow Agent does not issue its own title insurance 
policies, but acts as an agent for an underwriter, as a condition to Escrow Agent acting as such, 
Escrow Agent shall cause its underwriter to issue to the parties a closing protection letter or 
insured closing service in written form satisfactory to Seller and Buyer, within five (5) days 
following the Opening Date. 

ARTICLE 4  
INFORMATION TO BE PROVIDED TO BUYER 

4.1 Information and Other Items to Be Provided to Buyer.  Within the time periods 
set forth below, Seller or Escrow Agent, as the case may be, will provide Buyer with the 
following (the “Due Diligence Materials”): 

(a) Title Report. Buyer hereby acknowledges receipt of the Commitment for 
Title Insurance No. 22002164-022-LB1 dated September 18, 2015 issued by Escrow 
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Agent (the “Title Report”) which shows the status of title to the Property as of the date 
of the Title Report and is accompanied by legible copies of all documents referred to in 
the Title Report. 

(b) Existing Information.  Within one (1) Business Day following the 
Opening Date, Seller will provide Buyer with currently relevant documentation and 
information relating to the Property to the extent in Seller’s possession, custody or 
control (the “Property Materials”); provided, however, that Seller shall have no 
obligation to provide any zoning and entitlement documents currently on file with the 
City of Glendale (the “City ”) or any documents which would be disclosed in the Title 
Report or would otherwise be reflected in the public records.  The Property Materials to 
be delivered by Seller include the following: 

(i) a copy of the Amended and Restated Farm Lease between Seller 
and C.C. Pendergast & Co. L.L.C., as Lessee, relating to the Property (the 
“Lease”), along with land use application and abstract documentation related to 
the Lease; 

(ii)  a copy of the most recent survey of a portion of or all of the 
Property;  

(iii)  a copy of the Certificate of Grandfathered Groundwater Right with 
respect to the Property, along with the most recent water usage reports filed with 
the Arizona Department of Water Resources; and 

(iv) a copy of the most recent Report of Farm Commodities filed with 
the United States Department of Agriculture Farm Service Agency. 

(v) any environmental reports, data or analyses prepared, 
commissioned or received by Seller related to the conditions of the Property. 

4.2 Survey.  Prior to expiration of the Due Diligence Period, Buyer, at its sole cost 
and expense, shall obtain a current ALTA survey of the Property sufficient for issuance of the 
Title Policy described in Section 6.5 (the “Survey”).  The Survey shall be certified to Buyer, 
Seller and Escrow Agent.  Buyer shall promptly provide Seller and Escrow Agent with a copy of 
the Survey after its receipt by Buyer.  

4.3 Right to Enter and Inspect the Property.  During the period from the date of 
execution of this Agreement by Buyer and Seller until the earlier of the Closing or termination of 
this Agreement, and subject to the provisions of this Section 4.3, Seller grants Buyer the non-
exclusive right and license for Buyer’s duly authorized employees, agents, consultants and 
independent contractors (collectively, “Representatives”) to enter upon the Property for the 
purposes conducting tests, inspections, studies, surveys and other investigations relating to the 
Property, including, but not limited to environmental site assessments, civil engineering, 
geotechnical studies, preliminary soils investigations, sampling activities and surveys.  However, 
Buyer may not enter the Property without giving Seller’s manager, Bonnie Pendergast, advance 
written notice by telephone or e-mail of at least one (1) Business Day prior to any entry of the 
nature/purpose of the entry, the identity of the Representative(s) and the general time periods 
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during which such Representative(s) will be on the Property. Seller shall have the right to have a 
representative present for all such activities, and Buyer, in making such entry and conducting 
such tests, studies, and analyses, shall not interfere with the use of the Property by Seller or 
damage the Property.  Buyer agrees to repair any damage arising directly from such entry or the 
performance of any tests, studies and analyses by Buyer’s Representatives and further agrees to 
indemnify, defend, and hold harmless Seller and its Related Parties (the “Indemnitees”) for, 
from, and against any and all Claims arising out of Buyer’s exercise of the rights granted by this 
Section 4.3, including, without limitation, any Claims relating to mechanics’ or materialmen’s 
liens; provided, however, that the foregoing indemnity shall not apply to the extent any such 
Claim is caused by any unlawful existing conditions of the Property or any grossly negligent acts 
or omissions or willful misconduct of the Indemnitees.  Buyer agrees, at its expense, to promptly 
refill holes dug and otherwise to repair any damage to the Property as a result of its activities 
pursuant to this Section 4.3.  The provisions of this Section 4.3 shall survive the termination of 
this Agreement and be subject to Section 12.14. 

ARTICLE 5  
CONDITIONS TO CLOSING 

5.1 Conditions to Buyer’s Obligation to Close.  Buyer’s obligations to close this 
transaction are subject to the satisfaction of the following conditions on and as of the Closing, 
unless an earlier date is specified: 

(a) Title & Survey Review.  Buyer is satisfied with the status of title to the 
Property as disclosed by the Title Report and the Survey, if any.  In that regard: 

(i) Buyer shall have until November 3, 2015 (the “Review Period”) 
in which to review and to give Seller and Escrow Agent written notice of any title 
exception or matter which is unacceptable to Buyer, in Buyer’s reasonable 
judgment (each such matter or exception, a “Disapproved Matter”).  If Buyer 
does not object to an exception to title as disclosed by the Title Report or Survey 
within the Review Period, such matter or exception shall be deemed to have been 
approved by Buyer. 

(ii)  If Buyer gives timely notice of any Disapproved Matters, Seller 
may elect, by delivering written notice of such election (“Seller’s Response”) to 
Buyer and Escrow Agent within five (5) days following Seller’s receipt of notice 
of such Disapproved Matters, to eliminate the Disapproved Matters or to obtain 
title insurance endorsements satisfactory to Buyer against such Disapproved 
Matters, it being understood and agreed, however, that Seller shall have no duty 
whatsoever to eliminate or secure a title endorsement against any such 
Disapproved Matters. 

(iii)  If Seller fails to deliver Seller’s Response within the time period 
set forth above, or  if Seller elects or is deemed to have elected not to eliminate all 
of the Disapproved Matters or obtain title insurance endorsements against such 
Disapproved Matters, then Buyer must elect, on or before the expiration of the 
Due Diligence Period, as Buyer’s sole and exclusive remedy, to either (A) 
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terminate this Agreement by delivering written notice of such election to Seller 
and Escrow Agent and upon such termination Buyer shall receive the return of the 
Earnest Money Deposit less the Non-Refundable Deposit, or (B) waive its 
objections to the Disapproved Matters and proceed to close with such 
Disapproved Matters thus being conclusively deemed to have been approved by 
Buyer. In the event that Buyer fails to make such election by the end of the Due 
Diligence Period, then Buyer shall be deemed to have elected to waive its 
objections to the Disapproved Matters in accordance with the preceding clause 
(B).  

(iv) Notwithstanding anything in this Agreement to the contrary, title to 
the Property shall be delivered to Buyer at the Closing free and clear of all 
monetary liens and encumbrances voluntarily placed on the Property by Seller or 
Seller’s predecessors-in-title and such monetary liens and encumbrances shall be 
released from the Property by Seller at Seller’s sole expense on or before the 
Closing.  All such liens and encumbrances are disapproved for the purposes of 
this Section 5.1(a), and Buyer need not give any further notice of disapproval as 
to those items. 

(v) The matters shown in the Title Report (other than standard printed 
exceptions and exclusions that will be included in the Title Policy) that are 
approved or deemed approved by Buyer in accordance with this Section 5.1(a) 
and any other matters approved by Buyer in writing, are referred to in this 
Agreement as the “Approved Title Exceptions.” 

(b) Buyer’s Investigations.  Buyer is satisfied with Buyer’s investigations and 
inspections with respect to the Property and this transaction.  In that regard, for a period 
commencing on the Opening Date and ending at 5:00 p.m. (local Arizona time) on the 
twentieth (20th) Business Day following the Opening Date (the “Due Diligence 
Period”), Buyer will have the absolute right to terminate this Agreement for any reason 
whatsoever, in Buyer’s sole and absolute discretion.  However, until Buyer terminates, 
Buyer will proceed in good faith with Buyer’s preliminary investigatory steps with 
respect to this transaction.  Unless Buyer gives written notice of termination prior to the 
expiration of the above-described time period, then Buyer will be deemed to have elected 
not to terminate and to have waived its right to terminate pursuant to this provision. 

(c) Contingent Property Closing.  The conditions to closing Escrow No. 
22002142 with respect to the CCP #2 Property shall be satisfied pursuant to the terms of 
the CCP #2 Agreement and the closing of Escrow No. 22002142 and conveyance of the 
CCP #2 Property to Buyer shall occur simultaneously with the closing of the transaction 
contemplated by this Agreement, unless such closing has not occurred due to a Buyer 
default under the CCP #2 Agreement.  

(d) Escrow Agent Prepared to Close and Issue Title Policy.  Escrow Agent is 
prepared to close the transactions contemplated by this Agreement and Title Insurer is 
unconditionally prepared to issue the Title Policy in the form required by this Agreement. 
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(e) Full Compliance.  Seller has fully performed all of its obligations under 
this Agreement to be performed by Seller on or before Closing. 

If any of the foregoing conditions is not fulfilled on or before the date by which such 
contingency is to have been satisfied and such condition has not otherwise been waived by Buyer 
in writing, Buyer may, in addition to any right or remedy otherwise available to Buyer, by 
written notice to Seller given on or before the date specified or, prior to Closing, if an earlier date 
is not specified, terminate this Agreement.  Upon such termination, Buyer shall be entitled to a 
return of the Earnest Money Deposit less the Non-Refundable Earnest Money, which shall be 
paid to Seller.  Notwithstanding the foregoing, if Buyer’s termination is due to a Seller default, 
Buyer shall be entitled to its remedies under Section 11.2. 

5.2 Conditions to Seller’s Obligation to Close.  Seller’s obligation to close this 
transaction is subject to the satisfaction of the following conditions on and as of the Closing, 
unless an earlier date is specified: 

(a) Contingent Property Closing.  The conditions to closing Escrow No. 
22002142 with respect to the CCP #2 Property shall be satisfied pursuant to the terms of 
the CCP #2 Agreement and the closing of Escrow No. 22002142 and conveyance of the 
CCP #2 Property shall occur simultaneously with the transaction contemplated by this 
Agreement, unless such closing has not occurred due to a Seller default under the CCP #2 
Agreement.  

(b) Escrow Agent Prepared to Close and Issue Title Policy.  Escrow Agent 
shall be prepared to close the transactions contemplated by this Agreement. 

(c) Full Compliance.  Buyer has fully performed all of its obligations under 
this Agreement to be performed by Buyer on or before Closing. 

If any of the foregoing conditions is not fulfilled on or before the date by which such 
contingency is to have been satisfied and such condition has not otherwise been waived by Seller 
in writing, Seller may, in addition to any right or remedy otherwise available to Seller, by written 
notice to Buyer, terminate this Agreement. Upon such termination, Seller shall be entitled to 
receive the Earnest Money Deposit. 

ARTICLE 6 
CLOSING  

6.1 Time of Closing.  The Closing of this transaction and escrow (referred to in this 
Agreement as the “Closing”) shall occur on or before November 16, 2015 (the actual date of 
Closing being the “Closing Date”), in the offices of Escrow Agent.   

6.2 Closing Statements.  Prior to Closing, Escrow Agent will prepare a consolidated 
closing settlement statement for Seller and Buyer, reflecting the various charges, prorations and 
credits applicable to each party, as provided in this Agreement, and provide each party with a 
copy of the closing settlement statement.  Prior to Closing, each party shall have the right to 
review and approve the closing settlement statement to insure that such settlement statement 
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conforms to the terms of this Agreement.  The settlement statement, as approved by each party, 
is referred to in this Agreement as the “Closing Settlement Statement”. 

6.3 Seller’s Closing Documents.  On or before the Closing, Seller shall deposit into 
escrow the following documents for delivery to Buyer at the Closing, each of which shall have 
been duly executed and, where appropriate, acknowledged: 

(a) A special warranty deed (the “Deed”) in the form attached hereto as 
Exhibit B conveying the Property to Buyer, subject to current taxes and assessments, 
reservations in patents, all easements, rights-of-way, encumbrances, liens, covenants, 
conditions, restrictions, obligations and liabilities as may appear of record and all matters 
which an accurate survey of the Property or a physical inspection of the Property would 
disclose. Water rights, if any, shall be excluded from the coverage of the Deed warranties 
and shall be transferred by quitclaim only; 

(b) An affidavit of value as required by law; 

(c) A certification to Buyer and Escrow Agent, signed and acknowledged by 
Seller under penalties of perjury, certifying that Seller is not a nonresident alien, foreign 
corporation, foreign partnership, foreign trust, foreign estate, or other foreign person 
within the meaning of Section 1445 and 7701 of the Code and the related Treasury 
Regulations; 

(d) Evidence of termination of the Lease on or before Closing; 

(e) Any water rights conveyance and notification documents required by the 
Arizona Department of Water Resources;  and 

(f) Such other documents as may be necessary or appropriate to transfer and 
convey all of the Property to Buyer and to otherwise consummate this transaction in 
accordance with the terms of this Agreement. 

6.4 Buyer’s Closing Documents.  On or before the Closing, Buyer shall deposit into 
escrow the following documents for delivery to Seller at the Closing, each of which shall have 
been duly executed and, where appropriate, acknowledged: 

(a) An affidavit of value as required by law; and 

(b) Such other documents as may be necessary or appropriate to consummate 
this transaction in accordance with the terms of this Agreement. 

6.5 Title Policy.  Promptly following the Closing, Seller shall provide Buyer with an 
ALTA extended owner’s policy of title insurance issued by Fidelity National Title Insurance 
Company (the “Title Insurer ”) in the full amount of the Purchase Price, effective as of the 
Closing, insuring Buyer that fee simple title to the Property is vested in Buyer, subject only to 
the usual printed exceptions and exclusions contained in such title insurance policies and to the 
Approved Title Exceptions.  At Closing, Seller shall pay the portion of the premium for the 
extended coverage owner’s policy equal to the premium for a standard owner’s title insurance 
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policy in the amount of the Purchase Price.  Buyer shall pay the difference between the premium 
for the extended coverage policy and the premium for a standard coverage policy.  Buyer shall 
pay the cost of any special endorsements to the title policy requested by Buyer.  In no event shall 
the Closing be conditional upon or extended because of Buyer’s election to obtain such special 
endorsements. 

6.6 Closing Costs and Prorations. 

(a) Escrow Charges.  Upon the Closing, Seller and Buyer each agree to pay 
one-half of the escrow charges. 

(b) Recording and Filing Fees.  Fees for recording the Deed will be paid by 
Seller. All other recording fees, if any, will be paid by Buyer. Buyer shall file and pay 
any fees payable to the Arizona Department of Water Resources related to filing water 
rights conveyance and notification documents. 

(c) Prorations.  Any real property taxes and assessments applicable to the 
Property shall be prorated as of the Closing on the Closing Settlement Statement such 
that Seller is responsible for taxes and assessments accruing during 2015 prior to the 
Closing Date and Buyer is responsible for taxes and assessments accruing, if applicable, 
from and after the Closing Date.  Seller shall be responsible for payment of all real 
property tax and assessment statements, if applicable, due prior to Closing and Buyer 
shall be responsible for payment of all real property tax and assessment statements due 
following Closing.  If the tax statement for 2015 is subsequently reduced after Closing, 
Buyer shall be obligated to reimburse Seller for the pro rata share of the reduction 
applicable to the period prior to Closing.  Buyer hereby authorizes Seller, at no cost or 
other liability to Buyer, to pursue any action deemed appropriate or necessary by Seller in 
its sole discretion related to seeking a reduction of the 2015 tax bill. The provisions of 
this Section 6.6(c) shall survive the Closing. 

(d) Miscellaneous Closing Costs.  Any other closing costs not provided for 
above or elsewhere in this Agreement shall be paid by Buyer and Seller according to the 
usual and customary practice in Maricopa County, Arizona. 

(e) Method of Payment.  All closing costs and commissions payable by Seller 
shall be deducted from Seller’s proceeds at the Closing.  On or before the Closing, Buyer 
shall deposit with Escrow Agent cash in an amount sufficient to pay all closing costs 
payable by Buyer. 

6.7 Payments and Disbursements to Be Handled through the Escrow.  The various 
charges, credits and prorations contemplated by this Agreement will be handled by Escrow 
Agent through the escrow by appropriate charges and credits to Buyer and Seller and will be 
reflected in the Closing Settlement Statement.  All amounts payable pursuant to this Agreement 
will be paid to Escrow Agent for disposition through the escrow.  Escrow Agent is authorized to 
make all disbursements to the parties and to third parties contemplated by this Agreement from 
funds deposited for those purposes, as necessary or appropriate to close this transaction and as 
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set forth in the Closing Settlement Statement. Escrow Agent shall also record the Deed in the 
Maricopa County Recorder’s records on the Closing date. 

ARTICLE 7  
POST-CLOSING RIGHTS, OBLIGATIONS & RESTRICTIONS  

7.1 Restriction on Future Transfer.  The parties acknowledge that the purchase and 
sale of the Property and the CCP #2 Property as contemplated by this Agreement and the CCP #2 
Agreement is being made under threat or imminence of condemnation due to Buyer’s  
requirement for use of the Property for municipal purposes.  Buyer acknowledges that its 
requirement for use of the property is a material inducement and component of Seller’s 
willingness to sell the Property to Buyer on the terms set forth in this Agreement.  Buyer also 
acknowledges that Seller is relying on Buyer’s representations and would not necessarily sell the 
Property to Buyer but for the use of the Property for municipal purposes and the threat or 
imminence of condemnation of the Property. In consideration of the foregoing, Buyer hereby 
agrees that if Buyer or any entity wholly owned by Buyer sells, conveys or transfers (a 
“Transfer”) any portion of the Property (the “Subject Property”) to any third party other than 
an entity wholly owned by Buyer at any time within two (2) years after the Closing (the 
“Holding Period”), Seller shall be entitled to a 50% share of any Profit (as defined herein) 
obtained or received directly or indirectly by Buyer or any entity wholly owned by Buyer as a 
result of the Transfer of the Subject Property.  For purposes of this Section 7.1 "Profit" shall 
mean any amount which exceeds the pro rata Purchase Price allocated to the Subject Property, 
and such amount shall be calculated by determining the square footage of the Subject Property 
conveyed or transferred divided by the total square footage of the Property.  Buyer shall pay 
Seller any amount due pursuant to this Section 7.1 within five (5) Business Days following such 
Transfer.  The provisions of this Section 7.1 shall survive the Closing and be subject to 
Section 12.14.  Notwithstanding anything in this Agreement to the contrary, Buyer's obligation 
to pay any amount due pursuant to this Section 7.1 shall remain a personal obligation of Buyer 
regardless of whether such Profit is received directly or indirectly by Buyer. 

ARTICLE 8  
REPRESENTATIONS AND WARRANTIES 

8.1 Seller’s Representations. 

(a) Nature of Seller’s Representations. Each of the representations and 
warranties of Seller contained in this Section 8.1 constitutes a material part of the 
consideration to Buyer and Buyer is relying on the correctness and completeness of these 
representations and warranties in entering into this transaction.  Each of the 
representations and warranties is true and accurate as of the date of execution of this 
Agreement by Seller, will be true and accurate as of the Closing and shall survive the 
Closing, for a period of six (6) months. 

(b) Representations and Warranties as to Seller and the Transaction.  Seller 
represents and warrants to Buyer as follows: 
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(i) Organizational Status.  Seller is a limited liability company duly 
organized and validly existing under the laws of the State of Arizona, is qualified 
to do business in the State of Arizona, and has full power and authority to enter 
into and to perform its obligations under this Agreement.  The persons executing 
this Agreement on behalf of Seller have full power and authority to do so and to 
perform every act and to execute and deliver every document and instrument 
necessary or appropriate to consummate the transactions contemplated by this 
Agreement. 

(ii)  Entity Action.  All entity action on the part of Seller which is 
required for the execution, delivery and performance by Seller of this Agreement 
and each of the documents and agreements to be delivered by Seller at the Closing 
has been duly and effectively taken. 

(iii)  Enforceable Nature of Agreement.  This Agreement and each of 
the documents and agreements to be delivered by Seller at the Closing, constitute 
legal, valid and binding obligations of Seller, enforceable against Seller in 
accordance with their respective terms. 

(c) Representations and Warranties Relating to the Property.  Seller represents 
and warrants to Buyer that, except as disclosed in the Due Diligence Materials: 

(i) Litigation.  No litigation has been served on Seller and is pending 
with respect to any matter affecting the Property nor, to Seller’s current actual 
knowledge, is any proposed, threatened or anticipated with respect to the 
Property. 

(ii)  Environmental Matters.  To the actual knowledge of Seller:  The 
Property is free from hazardous substances, pollutants or contaminants and is not 
now in violation of any Environmental Law as herein defined.  Seller has not 
caused or allowed the use, generation, manufacture, production, treatment, 
storage, release, discharge, or disposal of any hazardous substances, pollutant or 
contaminant on, under, or about the Property, and has not undertaken, caused or 
allowed the operation or conduct of any activity, including the transportation to or 
from the Property of any hazardous substance, pollutant or contaminant except for 
the past use of agricultural chemicals in connection with Seller’s prior farming 
and/or dairy operations and the operation and maintenance of an above-ground 
petroleum storage tank on the Property. Seller has received no warning, notice of 
violation, administrative complaint, judicial complaint, or other formal or 
informal notice alleging that conditions on the Property are or have been in 
violation of any Environmental Law, or informing Seller that the Property is 
subject to investigation or inquiry regarding the presence of hazardous substances, 
pollutants or contaminants on or about the Property. 

As used in this Agreement:  (1) “Environmental Law” means any federal, state 
or local law, statute, ordinance, or regulation pertaining to health, welfare, 
industrial hygiene, or environmental conditions, including, without limitation, the 
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Comprehensive Environmental Response, Compensation and Liability Act of 
1980 (“CERCLA”), 42 U.S.C. Sections 9601, et seq., as amended; the Resource 
Conservation and Recovery Act of 1976, 42 U.S.C. Sections 6901, et seq., as 
amended; the Toxic Substances Control Act of 1976, 15 U.S.C. Sections 2601, et 
seq., as amended;, the Clean Water Act 33 U.S.C. Section 1251, et seq., as 
amended; the Clean Air Act, 42 U.S.C. Section 7401 et seq., as amended; and the 
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. Section 136 et seq., 
as amended; and (2) “hazardous substance,” “pollutant” and “contaminant” shall 
have the same meaning as those terms have in CERCLA but may also include  
petroleum products and any element, compound, mixture, solution, material, 
waste, substance, pollutant, or contaminant which may or could pose a risk of 
injury or threat to human health, welfare or the environment. 

 
(iii)  Seller’s Knowledge.  For purposes of this Agreement, the term 

“actual knowledge” of Seller shall mean and be limited to the actual (as 
distinguished from an implied, imputed or constructive) knowledge of Carolyn 
Pendergast and Bonnie Pendergast, Managers of Seller, and without any 
attribution of knowledge to any such individuals of facts or information otherwise 
within the personal knowledge of any other persons, and without investigation or 
inquiry or the duty to independently investigate.   

8.2 Buyer’s Representations.   

(a) Nature of Buyer’s Representations.  Each of the representations and 
warranties of Buyer contained in this Section 8.2 constitutes a material part of the 
consideration to Seller and Seller is relying on the correctness and completeness of these 
representations and warranties in entering into this transaction.  Each of the 
representations and warranties is true and accurate as of the date of execution of this 
Agreement by Buyer, will be true and accurate as of the Closing, and shall survive the 
Closing, for a period of six (6) months. 

(b) Representations and Warranties as to Buyer and the Transaction.  Buyer 
represents and warrants to Seller as follows: 

(i) Organizational Status.  Buyer is a municipal corporation duly 
organized, validly existing and in good standing under the laws of the State of 
Arizona, and has full power and authority to enter into and to perform its 
obligations under this Agreement.  The persons executing this Agreement on 
behalf of Buyer have full power and authority to do so and to perform every act 
and to execute and deliver every document and instrument necessary or 
appropriate to consummate the transactions contemplated by this Agreement. 

(ii)  Entity Action.  All entity action on the part of Buyer and its 
constituents which is required for the execution, delivery and performance by 
Buyer of this Agreement and each of the documents and agreements to be 
delivered by Buyer at the Closing has been duly and effectively taken. 
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(iii)  Enforceable Nature of Agreement.  This Agreement and each of 
the documents and agreements to be delivered by Buyer at the Closing, constitute 
legal, valid and binding obligations of Buyer, enforceable against Buyer in 
accordance with their respective terms. 

8.3 Release; As Is Nature of Transaction.  Except for Seller’s express 
warranties and representations set forth elsewhere in this Agreement or in any 
closing documents delivered by Seller: 

(a) Release & Waiver.  Buyer hereby releases Seller and Seller’s Related 
Parties from any all responsibility and liability under any Environmental Law regarding 
the Property and expressly waives any and all objections to, complaints about, or Claims 
regarding the Property and its physical characteristics and existing conditions, including, 
without limitation, objections to, complaints about, or Claims regarding the development 
potential of the Property; the condition, valuation or utility of the Property, or its 
suitability for any purpose whatsoever; title and survey matters with respect to the 
Property; and any responsibility or liability with respect to subsurface soil and water 
conditions, solid and hazardous waste, hazardous substance, pollutant or contaminant as 
herein defined under or adjacent to the Property.  Buyer further assumes the risk of 
changes in  Environmental Law relating to past, present and future environmental 
conditions on the Property and, except as arising from the express warranties and 
representations of Seller, the risk that adverse physical characteristics and conditions, 
including, without limitation, the presence of  hazardous substances, pollutants or 
contaminants, may not have been revealed by its investigations. 

(b) AS IS.  Buyer has not relied on any warranties, promises, understandings 
or representations, express or implied, oral or written, of Seller or any of Seller’s Related 
Parties, relating to the Property or any other aspect of the transactions contemplated by 
this Agreement and that Buyer is acquiring the Property in its present condition and state 
of repair, “AS IS” and “WHERE IS”, with all defects and liabilities, latent or apparent. 
No later than expiration of the Due Diligence Period, Buyer will have inspected and 
investigated all aspects of the Property as Buyer deems necessary or appropriate to 
Buyer’s complete satisfaction and will have observed the physical characteristics and 
existing conditions of the Property, the operations on the Property and on adjacent areas. 

(c) Information Provided by Seller.  Buyer acknowledges that any information 
of any type which Buyer has received or may receive from Seller or Seller’s agents is 
furnished on the express condition that Buyer shall make an independent verification of 
the accuracy of such information, all such information being furnished without any 
representation or warranty whatsoever. 

(d) Acknowledgments.  Buyer agrees that the matters waived and released 
pursuant to this Section 8.3 are not limited to matters which are known or disclosed.  In 
this connection, Buyer acknowledges that factual matters now unknown to it may have 
given or may hereafter give rise to causes of action, claims, demands, controversies, 
damages, costs, losses or expenses which are presently unknown, unanticipated and 
unsuspected, and Buyer further acknowledges that the waiver and release contained in 
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this Section has been negotiated and agreed upon in light of the foregoing.  Buyer 
expressly waives any provision of statutory or decisional law to the effect that a general 
release does not extend to claims which the releasing party does not know or suspect to 
exist in such party’s favor at the time of executing the release, which, if known by such 
party, would have materially affected such party’s settlement with the released parties. 
The provisions of this Section 8.3 shall survive the Closing. 

ARTICLE 9  
ADDITIONAL COVENANTS  

9.1 Possession; Risk of Loss.  Possession of the Property shall be delivered to Buyer 
upon the Closing.  In the case of loss or damage to the Property prior to the Closing, Buyer shall 
proceed with the Closing without abatement to the Purchase Price. 

ARTICLE 10  
BROKERAGE  

10.1 Brokerage.  Seller and Buyer warrant that neither party has dealt with any broker 
in connection with this transaction other than Nate Nathan of Nathan & Associates, Inc. (the 
“Broker ”).  If, but only if this transaction closes, Seller agrees to pay a brokerage fee or 
commission  arising in connection with this Agreement pursuant to a separate written agreement 
between Broker and Seller. If any other person shall assert a claim to a finder’s fee, brokerage 
commission or other compensation on account of alleged employment as a finder or broker or 
performance of services as a finder or broker in connection with this transaction, the party under 
whom the finder or broker is claiming shall indemnify, defend, and hold harmless the other party 
and such party’s Related Parties for, from and against any and all Claims in connection with such 
claim or any action or proceeding brought on such claim.  The provisions of this Section 10.1 
shall survive the Closing and be subject to Section 12.14.  

ARTICLE 11  
DEFAULTS AND REMEDIES  

11.1 Defaults by Buyer. 

(a) Buyer’s Default.  The occurrence of any of the following will constitute a 
default by Buyer under this Agreement: 

(i) If Buyer fails to deposit the Earnest Money Deposit required by 
this Agreement or, by the time set for the Closing, Buyer has failed to pay the 
balance of the Purchase Price into escrow, to deposit into escrow the documents 
and other items to be deposited by Buyer in escrow by the time set for Closing, or 
to perform any other obligation of Buyer to be performed by the time set for 
Closing (all such obligations being referred to collectively as the “Buyer Closing 
Obligations”); 

(ii)  If Buyer makes an unauthorized assignment of this Agreement; or 
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(iii)  If Buyer fails to observe or perform any of the other covenants or 
agreements contained in this Agreement or the CCP #2 Agreement to be observed 
or performed by Buyer. 

(b) Seller’s Remedies. 

(i) If Buyer is in default with respect to the Buyer Closing 
Obligations, Seller may terminate this Agreement and the escrow, such 
termination to be effective immediately upon Seller giving written notice of 
termination to Buyer and Escrow Agent.  Upon such termination, Seller shall be 
entitled to receive the full amount of the Earnest Money Deposit.  

(ii)  If Buyer is in default with respect to any of its obligations under 
this Agreement, other than the Buyer Closing Obligations, including any 
indemnity obligation, or if Seller elects not to terminate this Agreement in the 
event of a Buyer default with respect to the Buyer Closing Obligations, Seller 
shall have all rights and remedies at law or in equity in connection with such 
Buyer default, however, in no event shall Seller be entitled to incidental or 
consequential damages. 

11.2 Default by Seller. 

(a) Seller’s Default.  The occurrence of any of the following will constitute a 
default by Seller under this Agreement: 

(i) If, by the time set for the Closing, Seller has failed to deposit into 
escrow the documents and other items to be deposited by Seller in escrow by the 
time set for Closing, or to perform any other obligation of Seller to be performed 
by the time set for Closing (all such obligations being referred to collectively as 
the “Seller Closing Obligations”); or 

(ii)  If Seller fails to observe or perform any of the other covenants or 
agreements contained in this Agreement or the CCP #2 Agreement to be observed 
or performed by Seller. 

(b) Buyer’s Remedies.   

(i) If Seller is in default with respect to the Seller Closing Obligations, 
Buyer may, by written notice to Seller and Escrow Agent, (i) terminate this 
Agreement effective as of the date Buyer gives the notice to Seller and Escrow 
Agent electing to exercise such termination right and receive the full amount of 
the Earnest Money Deposit, and (ii) pursue condemnation of the Property in the 
Superior Court of the State of Arizona in and for the County of Maricopa; 
provided that, if prior to such condemnation notice being given, Seller otherwise 
cures the default, Buyer and Seller shall proceed to close the transaction within 
five (5) days following such cure. 
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(ii)  If Seller is in default with respect to any of its obligations under 
this Agreement, other than the Seller Closing Obligations, including any 
indemnity obligation, Buyer shall have all rights and remedies at law or in equity 
in connection with such Seller default, however, in no event shall Buyer be 
entitled to incidental or consequential damages. 

ARTICLE 12  
GENERAL PROVISIONS  

12.1 Certain Definitions.  As used in this Agreement, certain capitalized terms are 
defined as follows: 

(a) “Business Day” means any calendar day except a Saturday, Sunday or day 
when government offices of the State of Arizona or Maricopa County or the offices of 
Escrow Agent are closed for business. 

(b) “Claims” means any and all obligations, debts, covenants, conditions, 
representations, costs, and liabilities and any and all demands, causes of action, and 
claims, of every type, kind, nature or character, direct or indirect, known or unknown, 
absolute or contingent, determined or speculative, at law, in equity or otherwise, 
including attorneys’ fees and litigation and court costs. 

(c) “Related Parties” means, with respect to any person or entity, the 
officers, directors, shareholders, partners, members, employees, agents, attorneys, 
successors, personal representatives, heirs, executors, or assigns of any such person or 
entity. 

12.2 Assignment.  Buyer shall not assign or otherwise transfer any of its rights under 
this Agreement under any circumstance without the prior written consent of Seller which may be 
given or withheld in Seller’s sole discretion.  Any such assignment or transfer without Seller’s 
consent shall be absolutely null and void and shall constitute a default by Buyer under this 
Agreement. 

12.3 Binding Effect.  Except as limited by the provisions of Section 12.2, the 
provisions of this Agreement are binding upon and shall inure to the benefit of the parties and 
their respective heirs, personal representatives, successors and assigns. 

12.4 Attorneys’ Fees.  If either party brings any action or proceeding arising out of or 
in connection with this Agreement, the prevailing party shall be entitled to collect its reasonable 
attorneys’ fees and its court costs, including, but not limited to, attorneys’ fees on appeal and 
attorneys’ fees incurred in any post-judgment proceedings to collect or enforce the judgment. 
The provisions of this Section 12.4 shall survive the Closing and be subject to Section 12.14. 

12.5 Waivers.  No waiver of any of the provisions of this Agreement shall constitute a 
waiver of any other provision, whether or not similar, nor shall any waiver be a continuing 
waiver.  Except as expressly provided in this Agreement, no waiver shall be binding unless 
executed in writing by the party making the waiver.  Either party may waive any provision of 
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this Agreement intended for its benefit; provided, however, such waiver shall in no way excuse 
the other party from the performance of any of its other obligations under this Agreement. 

12.6 Notices.  All notices shall be in writing and shall be made by hand delivery, 
express delivery service, freight prepaid, or by certified mail, postage prepaid, return receipt 
requested.  Notices will be delivered or addressed to Seller and Buyer and their respective 
attorneys at the addresses or e-mail addresses set forth on the first page of this Agreement or at 
such other address or number as a party may designate to the other party in writing.  Any such 
notice shall be deemed to be given and received and shall be effective (a) on the date on which 
the notice is delivered, if notice is given by hand delivery; (b) on the date of actual receipt, if the 
notice is sent by express delivery service; and (c) on the date on which it is received or rejected 
as reflected by a receipt if given by United States mail, addressed and sent as aforesaid. 

12.7 Further Documentation.  Each party agrees in good faith to execute such further 
or additional documents as may be necessary or appropriate to fully carry out the intent and 
purpose of this Agreement. 

12.8 Counterparts.  This Agreement may be executed in counterparts (and by different 
parties to this Agreement in different counterparts), each of which shall constitute an original, 
but all of which when taken together shall constitute a single contract.  Delivery of an executed 
counterpart of a signature page of this Agreement by electronic means or by telecopy to the other 
party shall be effective as delivery of a manually executed counterpart of this Agreement. 

12.9 Survival.  The following obligations of the parties will survive the Closing or 
termination of this Agreement, whether contained in this Agreement or in any agreement, 
instrument, or other document given by a party in connection with the transactions contemplated 
by this Agreement: 

(a) Indemnification Obligations.  All indemnity obligations of the parties; 

(b) Warranties.  Any and all warranties or representations of the parties; and 

(c) Other Obligations.  Any other obligation with respect to which it is 
expressly provided that it will survive the Closing or termination of this Agreement or 
which by its terms requires performance by the party after the Closing. 

12.10 Construction.  Unless the context of this Agreement clearly requires otherwise or 
unless otherwise expressly stated in this Agreement, this Agreement shall be construed in 
accordance with the following: 

(a) Use of Certain Words.  References to the plural include the singular and to 
the singular include the plural and references to any gender include any other gender.  
The part includes the whole; the terms “include” and “including” are not limiting; and the 
term “or” has, except where otherwise indicated, the inclusive meaning represented by 
the phrase “and/or.”  The words “hereof,” “herein,” “hereby,” “hereunder,” and similar 
terms in this Agreement refer to this Agreement as a whole and not to any particular 
provision of this Agreement. 
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(b) References.  References in this Agreement to “Articles,” “Sections,” or 
Exhibits are to the Articles and Sections of this Agreement and the Exhibits to this 
Agreement.  Any reference to this Agreement includes any and all amendments, 
extensions, modifications, renewals, or supplements to this Agreement.  The headings of 
this Agreement are for purposes of reference only and shall not limit or define the 
meaning of any provision of this Agreement. 

(c) Construing the Agreement.  All parties agree that the provisions of this 
Agreement shall not be construed or interpreted for or against any party to this 
Agreement based upon authorship or any other factor but shall be construed and 
interpreted according to the ordinary meaning of the words used so as to fairly 
accomplish the purposes and intentions of all parties to this Agreement. 

(d) Partial Invalidity.  If any portion of this Agreement is determined to be 
unconstitutional, unenforceable or invalid, such portion of this Agreement shall be 
stricken from and construed for all purposes not to constitute a part of this Agreement, 
and the remaining portion of this Agreement shall remain in full force and effect and 
shall, for all purposes, constitute the entire Agreement. 

(e) Governing Law.  This Agreement shall be construed according to the laws 
of the State of Arizona, without giving effect to its conflict of laws principles. 

(f) Time of Essence; Time Periods.  Time is of the essence of this Agreement.  
The time for performance of any obligation or taking any action under this Agreement 
shall be deemed to expire at five o’clock p.m. (local Phoenix time) on the last day of the 
applicable time period provided for in this Agreement.  If the time for the performance of 
any obligation or taking any action under this Agreement expires on a day other than a 
Business Day, the time for performance or taking such action shall be extended to the 
next succeeding Business Day. 

(g) Entire Agreement.  This Agreement, which includes Exhibits A and B 
constitutes the entire agreement between the parties pertaining to the subject matter 
contained in this Agreement.  All prior and contemporaneous agreements, representations 
and understandings of the parties, oral or written, are superseded by and merged in this 
Agreement.  No supplement, modification or amendment of this Agreement shall be 
binding unless in writing and executed by Buyer and Seller. 

12.11 Termination of the CCP #2 Agreement.  Notwithstanding any provision of this 
Agreement to the contrary, if the CCP #2 Agreement is terminated by either Seller or Buyer for 
any reason, this Agreement will automatically be terminated as of the effective date of the 
termination of the CCP #2 Agreement. 

12.12 Tax Deferred Exchange.  If Seller desires to effectuate a tax-deferred exchange 
under Section 1031 or Section 1033 of the Code, Buyer agrees to fully cooperate in the structure 
and documentation of the transaction in order to facilitate such exchange at no cost or other 
liability to Buyer and with no obligation to acquire title to any property other than the Property; 
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provided, however, there shall be no resulting delay in the Closing. The provisions of this 
Section 12.12 will survive the Closing.  

12.13 Cancellation.  Notice is hereby given that the provisions of Ariz. Rev. Stat. 
§ 38-511 are applicable to this Agreement and are hereby incorporated herein as though set forth 
in its entirety. 

12.14 Budget Law.  This Agreement is subject in all respects to the provisions of Ariz. 
Const. Art. IX § 5, Ariz. Rev. Stat. 42-17106, and applicable Arizona common law. 

12.15 Disclosure.  Notwithstanding anything to the contrary contained in this 
Agreement, either party may disclose this Agreement to any board, official, officer, party or 
person as such party or its counsel may determine is necessary, including entry into any public 
record and disclosure at any public meeting or hearing. 

[SIGNATURES ON FOLLOWING PAGE]
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EXECUTED  as of the date written on the first page of this Agreement. 

 SELLER:  

CCP INVESTMENTS #3, LLC,  
an Arizona limited liability company 

By: ____________________________ 
Name: Bonnie Pendergast 
Its:  General Manager 

By: ____________________________ 
Name: Carolyn Pendergast 
Its:  General Manager 

 

 BUYER: 

CITY OF GLENDALE, ARIZONA, 
an Arizona municipal corporation 

 

ATTEST: 

      By:       
CITY CLERK Its: CITY MANAGER 

APPROVED AS TO FORM: 

      
GLENDALE CITY ATTORNEY  
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EXHIBIT A 
LEGAL DESCRIPTION OF THE PROPERTY 
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EXHIBIT B 
FORM OF SPECIAL WARRANTY DEED 

 
When recorded, return to: 
THE CITY OF GLENDALE, ARIZONA,  
5850 West Glendale Avenue 
Glendale, Arizona 85301 
Attention: City Clerk 

SPECIAL WARRANTY DEED 
AND 

QUITCLAIM DEED 

For the consideration of Ten Dollars ($10.00) and other valuable considerations, 
CCP INVESTMENTS #3, LLC, an Arizona limited liability company (“Grantor”), hereby 
conveys to THE CITY OF GLENDALE, ARIZONA, an Arizona municipal corporation 
(“Grantee”), the following real property situated in Maricopa County, Arizona, together with all 
rights and privileges appurtenant thereto: 

See Exhibit A attached hereto and incorporated herein by this 
reference (the “Property”). 

EXCEPT, excluding water, water rights, applications for water rights and claims 
to or interests in water or applications for the same, which are appurtenant or in any way derived 
from the Property. 

SUBJECT to all taxes and other assessments, reservations in patents and all 
easements, rights-of-way, encumbrances, liens, covenants, conditions, restrictions, obligations 
and liabilities as may appear of record, and all matters which an accurate survey of the Property 
or a physical inspection of the Property would disclose. 

And Grantor hereby binds itself and its successors to warrant and defend the title, 
as against all acts of Grantor herein and none other, subject to the matters above set forth. 

FURTHERMORE, Grantor hereby quitclaims to Grantee, without covenant or 
warranty of any kind whatsoever, any rights or claims to title to water, applications for water 
rights, and claims to or interests in water rights which are appurtenant or in any way applicable 
to or derived from the Property whether surface, underground, wells, springs, percolating, flood,  
vested, contingent, recorded, certificated, appropriated or otherwise. 
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DATED this _____ of ____________, 2015. 

GRANTOR : 
 
CCP INVESTMENTS #3, LLC,  
an Arizona limited liability company 

By: ____________________________ 
Name: Bonnie Pendergast 
Its:  General Manager 

By: ____________________________ 
Name: Carolyn Pendergast 
Its:  General Manager 

 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa ) 

The foregoing instrument was acknowledged before me this ____ day of 
____________________, 2015, by Bonnie Pendergast, General Manager of CCP Investments 
#3, an Arizona limited liability company, on behalf of the company. 

   
Notary Public 

My commission expires: 

  

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

The foregoing instrument was acknowledged before me this ____ day of 
____________________, 2015, by Carolyn Pendergast, General Manager of CCP Investments 
#3, an Arizona limited liability company, on behalf of the company. 

   
Notary Public 

My commission expires: 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
 

[to be inserted] 



City of Glendale

Legislation Description

5850 West Glendale Avenue
Glendale, AZ 85301

File #: 15-699, Version: 1

AUTHORIZATION AND DIRECTION FOR THE ACQUISITION OF REAL PROPERTY LOCATED AT THE SOUTHWEST
CORNER OF MARYLAND AVENUE AND 91ST AVENUE IN GLENDALE, ARIZONA
Staff Contact:  Michael D. Bailey, City Attorney

Purpose and Recommended Action

This is a request for City Council to waive reading beyond the title and adopt a resolution authorizing the City
Manager to execute all documents necessary to authorize the purchase of real property located at the
southwest corner of Maryland Avenue and 91st Avenue in Glendale, Arizona in the amount of $6,812,106.00.
This is also a request for authorization to exceed appropriation within the identified construction funds until
the 4th quarter of the fiscal year, at which time a budget appropriation transfer will be brought forward for
Council consideration consistent with the City Charter and consistent with the Cash and Budget Appropriation
Transfers Policy adopted by Council on December 10, 2013.

Previous Related Council Action

On September 15, 2015, City Council provided direction for the City Manager and City Attorney to take all
necessary actions to acquire real property pursuant to Council priorities, within the limitations of funding
sources.

Budget and Financial Impacts

The purchase of real property at the southwest corner of Maryland Avenue and 91st Avenue (“CCP #2”) is
contingent with the purchase of the real property at the southwest corner of Bethany Home Road and 91st

Avenue (“CCP #3”) located in Glendale, Arizona. The purchase price of the two properties separately are
$6,812,106.00 (CCP #2) and $15,526,542.00 (CCP #3) with a sum total purchase price of $22,338,648.00. The
City of Glendale will be required to pay CCP Investments #2, LLC and CCP Investments #3, LLC, $250,000.00
within one (1) day of execution of the agreements and the remaining $22,088,648.00 at closing. These costs
will be recorded in the Streets Construction Fund (Fund 1980) and the Economic Development Construction
Fund (Fund 2100).

City Charter limits transfers between funds to the 4th quarter of a fiscal year. As budget appropriation for the
transaction is not currently in the identified funds, staff is requesting approval to exceed appropriation within
the identified funds to record the expenditures. A budget appropriation transfer request will then be brought
forward for Council consideration in the 4th quarter of the fiscal year. This is consistent with the Cash and
Budget Appropriation Transfers Policy adopted by Council on December 10, 2013.

It is anticipated this transaction, and subsequent eligible improvements, will be funded through the issuance
of General Obligation (G.O.) bonds. As the issuance of the G.O. bonds, anticipated in early 2016, is
subsequent to the close of the transaction, the G.O. bond proceeds will reimburse the City for this land
City of Glendale Printed on 10/9/2015Page 1 of 2
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subsequent to the close of the transaction, the G.O. bond proceeds will reimburse the City for this land
purchase.

Capital Expense? Yes

Budgeted? No

Requesting Budget or Appropriation Transfer? Yes

If yes, where will the transfer be taken from?

Construction funds will be identified in the 4th quarter of the fiscal year, at which time a budget appropriation

transfer will be brought forward for Council consideration.

City of Glendale Printed on 10/9/2015Page 2 of 2

powered by Legistar™

http://www.legistar.com/


 

RESOLUTION NO. 5033 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING 
AND DIRECTING THE ACQUISITION OF PROPERTY 
LOCATED AT THE SOUTHWEST CORNER OF MARYLAND 
AVENUE AND 91ST AVENUE IN GLENDALE, ARIZONA; AND 
DIRECTING THE EXECUTION OF ANY DOCUMENTS 
NECESSARY TO EFFECTUATE SAID PURCHASE. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That it is deemed necessary and essential for the City of Glendale to acquire 

fee title to the following property described below: 
 

CCP #2 Property located at the southwest corner of Maryland Avenue 
and 91st Avenue consisting of approximately 981,407 square feet or 
22.53 acres of property for $6,812,106.00. 
 

SECTION 2.  That the City Manager and the City Clerk be authorized and directed to 
execute and deliver any and all documents necessary to acquire said real property on behalf of the 
City of Glendale.  

 
SECTION 3.   That the duly authorized disbursing officers of the City of Glendale be 

authorized and directed to pay all sums necessary to acquire said real property in accordance with 
such Purchase Agreement and escrow instructions, as well as all recording fees and other costs 
necessary for the acquisition of said real property. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of Glendale, 
Maricopa County, Arizona, this _____ day of __________________, 2015. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
r_legal_acquisition maryland.doc 
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SUBSTANTIAL FINAL FORM 

 

Purchase Agreement Modifications for CCP #2 Property 

 

The following provisions will be modified as follows:  

 

PROPERTY: Fee title to the real property described on Exhibit A generally located at 

the southwest corner of Maryland Avenue and 91st Avenue in Glendale, 

Arizona, including all improvements located on such real property, if any, 

and all rights and privileges appurtenant to the real property, all of which 

are agreed to be and constitute a part of the real property (the “Property”). 

 

1.1 Agreement.  In consideration of the mutual promises and covenants set forth in 

this Agreement, Seller agrees to sell and Buyer agrees to buy the Property on the terms and 

conditions set forth in this Agreement. Simultaneously with the execution of this Agreement, 

Buyer has entered into that certain Purchase Agreement of even date herewith by and between 

Buyer and CCP INVESTMENTS #3, LLC, an Arizona limited liability company, as seller 

thereunder (as may be amended pursuant to the terms thereof, the “CCP #3 Agreement”) 

pertaining to that certain other real property and improvements more particularly described in the 

CCP #3 Agreement (the “CCP #3 Property”). Buyer and Seller established Escrow No. 

22002164 with Escrow Agent pursuant to the CCP #3 Agreement (“Escrow No. 22002164”).   

Buyer intends and agrees to purchase both the Property and the CCP #3 Property, subject to the 

terms and conditions of this Agreement and the CCP #3 Agreement and to close Escrow No. 

2200264 simultaneously with closing the escrow established pursuant to this Agreement.  The 

parties acknowledge that the purchase and sale of the Property and the CCP #3 Property as 

contemplated by this Agreement and the CCP #2 Agreement is being made under threat or 

imminence of condemnation.  

2.1 Purchase Price.  The total purchase price for the Property is $6,812,106.00 (the 

“Purchase Price”). 

 5.1  

  (c) Contingent Property Closing.  The conditions to closing Escrow No. 

22002164 with respect to the CCP #3 Property shall be satisfied pursuant to the terms of the CCP 

#3 Agreement and the closing Escrow No. 22002164 and conveyance of the CCP #3 Property to 

Buyer shall occur simultaneously with the transaction contemplated by this Agreement, unless 

such closing has not occurred due to a Buyer default under the CCP #3 Agreement.  

 5.2 

(a) Contingent Property Closing.  The conditions to closing with respect to the 

CCP #3 Property shall be satisfied pursuant to the terms of the CCP #3 Agreement and 

the closing on the CCP #3 Property shall occur simultaneously with the transaction 

contemplated by this Agreement, unless such closing has not occurred due to a Seller 

default under the CCP #3 Agreement.  
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9.1 Possession; Risk of Loss.  Possession of the Property shall be delivered to Buyer 

upon the Closing subject to and upon the expiration of the Post-Closing Removal Period set forth 

in Section 7.2.  In the case of loss or damage to the Property prior to the Closing, Buyer shall 

proceed with the Closing without abatement to the Purchase Price. 

 

11.1 

 (a) 

(iii) If Buyer fails to observe or perform any of the other covenants or 

agreements contained in this Agreement or the CCP #3 Agreement to be observed 

or performed by Buyer. 

11.2 

 (a) 

(ii) If Seller fails to observe or perform any of the other covenants or 

agreements contained in this Agreement or the CCP #3 Agreement to be observed 

or performed by Seller. 

 

12.12 Termination of the CCP #3 Agreement.  Notwithstanding any provision of this 

Agreement to the contrary, if the CCP #3 Agreement is terminated by either Seller or Buyer for 

any reason, this Agreement will automatically be terminated as of the effective date of the 

termination of the CCP #3 Agreement.   

The following provisions will be added to the Purchase Agreement: 

 

7.2 Removal of Seller’s Personal Property.  Buyer shall grant Seller a period of time 

commencing on the Closing and ending on the earlier of: (a) the date on which Seller delivers 

written notice to Buyer stating that all Tangible Personal Property (as defined below) of Buyer 

has been removed from the Property, or (b) January 8, 2016 (the “Post-Closing Removal 

Period”), in order to allow Seller time to remove from the Property all crops,  furniture and other 

furnishings, maintenance and farming equipment and tools, all vehicles, and all other machinery, 

equipment, fixtures, materials, supplies, replacement parts and tangible personal property of 

every kind and character owned or leased by Seller, and located in or on, or used or useful in 

connection with, the Property (collectively, the “Tangible Personal Property”). 

Notwithstanding anything in this Agreement to the contrary, in no event shall Seller be obligated 

to deliver possession of the Property to Buyer prior to the expiration of the Post-Closing 

Removal Period. During the Post-Closing Removal Period, Seller shall maintain reasonable and 

customary insurance coverage with respect to the Property. Seller further agrees to indemnify, 

defend, and hold harmless Buyer and its Related Parties for, from, and against any and all Claims 

arising out of Buyer’s exercise of the rights granted by this Section 7.2. [SEE THE 

LANGUAGE BELOW] 
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7.3 Family Recognition of CCP #2 Property.  Buyer, on behalf of itself and its 

successors and assigns, agrees to ensure that the “Pendergast” family name receives recognition 

on and with respect to the CCP #2 Property as follows (the “Recognition Obligation”): a sign 

will be posted on the property to recognize the family as long as the Property is used for 

municipal purposes, with the text and specifications for the sign to be mutually approved by 

Buyer and Seller prior to expiration of the Due Diligence Period, and any parking lot maintained 

on the Property will be designated “Parking Lot P.” [NTD- discuss and reach mutual 

approval.] 

 

The following concepts need to be added to Section 7.2 with respect to Seller’s obligations 

during the Post- Closing Removal Period: 

 

(a) Seller agrees to keep all improvements to the Property in good 

condition and repair.  Upon the expiration of Seller's right to occupy the Property, Seller shall 

return the Property, and all improvements thereon, to Buyer in the same condition and repair as 

they existed at the date of Closing; provided, however, that Seller may alter or demolish and 

remove the existing improvements on the Property so long as any demolished improvements 

shall be removed entirely and the site restored to grade and any alterations to the improvements 

shall comply with all government laws and regulations and shall not result in any liens against 

the Property.  Seller may not make additional improvements to the Property. 

 

(b) Seller agrees to pay any and all utility charges incurred in connection 

with the Property during the term of the time Seller occupies the Property after Closing, 

including but not limited to all charges associated with electric, water, sewer, garbage collection 

and telephone. 

 

(c) Seller shall maintain the Property in a neat, clean, weed-free, litter-free 

and reasonable condition at all times. 

 

(d) Seller acknowledges that it is occupying the Property "AS-IS", and 

that Buyer has made no representation or warranty of any kind as to the condition of the Property 

or its fitness for Seller's intended use. 

 

(e) Seller agrees that the Property shall only be used for farming purposes 

and for Seller's other normal and customary operations.  Seller shall comply with any and all 

applicable federal, state and local laws, ordinances, rules, regulations and orders (collectively 

"Laws") with respect to its use and occupancy of the Property, including but not limited to 

Environmental Law.  Seller agrees that it will not, nor will it allow or acquiesce any third party 

to, keep, store, use or dispose of, any substance regulated pursuant to any Environmental Law 

on, under or around the Property in violation of any applicable Environmental Law.  

 

(f) Seller agrees to indemnify, protect, defend and hold Buyer and Buyer's 

officers, directors, council members, employees and agents harmless from and against any and 

all Claims, whether now known or unknown, fixed or contingent, liquidated or unliquidated, 

arising out of or in any way connected to (i) Seller and Seller's officers, directors, agents, 

servants, employees, customers, visitors, licensees, and invitees use and occupancy of the 
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Property or (ii) any accident or other occurrence causing or alleged to have caused injury or 

death to persons or damage to property by reason of condition, maintenance or construction of 

the Property or any improvement to the Property;  provided, however, that the foregoing 

indemnity shall not apply to the extent any such Claim is caused by any grossly negligent acts or 

omissions or willful misconduct of the indemnitees.   

 

(g) Seller agrees to indemnify, protect, defend and hold Buyer and Buyer's 

officers, directors, council members, employees and agents harmless from and against any and 

all Claims, whether now known or unknown, fixed or contingent, liquidated or unliquidated, 

arising out of or in any way connected to any violation or alleged violation of any Environmental 

Law occurring during the Post Closing Removal Period. 

 

(h) Seller forever releases, acquits, and discharges Buyer, Buyer's officers, 

directors, council members, employees and agents from any and all claims, damages, liabilities, 

judgments, costs, expenses, loss of income, losses due to business interruption, loss of services, 

actions and losses of actions, whether now known or unknown, fixed or contingent, liquidated or 

unliquidated, arising out of, alleged to arise out of or in any way connected with the condition of 

the Property or the use of the Property. 

 

(i) Seller shall, at its sole cost and expense, obtain and maintain in full 

force and effect throughout its occupancy of the Property, the following non-contributing 

primary insurance policy, which shall name Buyer as an additional insured: 

 

Commercial general liability insurance coverage against any liability to the public arising out of 

the use or occupancy of the Property with limits of not less than $500,000.00 per occurrence and 

not less than $1,000,000.00 annual aggregate, covering bodily injury and property damage 

liability. 

 

(j) If for any reason the Seller shall remain in possession of the Property 

beyond the Post-Closing Removal Period, Seller shall be deemed a tenant at sufferance, shall be 

subject to immediate eviction and removal by Buyer and Buyer shall be entitled to pursue all 

remedies at law or in equity with respect to Seller's holdover on the Property.  Buyer and Seller 

acknowledge and agree that Buyer will be severely damaged by any holdover by Seller beyond 

the Post-Closing Removal Period and that the amount of such damages would be difficult to 

quantify.  Buyer and Seller acknowledge and agree that in the event of such a holdover, Seller 

shall pay to Buyer liquidated damages in an amount equal to $2,000.00 per day for each day that 

Seller remains in possession of the Property beyond the Post-Closing Removal Period which 

Buyer and Seller agree is a reasonable approximation of damages which will be suffered by 

Buyer as a result of such holdover. 

  

(k) Prior to the Post-Closing Removal Period, Seller shall vacate the 

improvements on the Property and remove all of its personal property therefrom and shall 

terminate any existing rights of occupancy or possession affecting the Property.  Seller shall be 

responsible for all fees and costs of such vacation and removal.  Any property of Seller left on or 

about the Property following the Post-Closing Removal Period shall be conclusively presumed to 
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have been abandoned by Seller and may be disposed of in any manner by Buyer in Buyer's sole 

discretion. 

 

(l) This Section __ shall survive the Closing and the expiration of Seller's 

right to occupy the Property hereunder. 

 



22650726.5 

 

 

2481882.3 1 
 

SUBSTANTIAL FINAL FORM 

PURCHASE AGREEMENT 

DATE :  October ___, 2015 

SELLER : CCP INVESTMENTS #3, LLC,  
 an Arizona limited liability company (the "Seller") 
 Address: 6252 N. 91st Avenue 
  Glendale, Arizona 85305 

Attention: Bonnie Pendergast and Carolyn Pendergast 
Telephone: (623) 824-2811 and (602) 882-7123 
E-mail: pendergastb7@aol.com and cpender4@cox.net 

SELLER’S 
ATTORNEY: SNELL & WILMER L.L.P. 
 Address: One Arizona Center 
  Phoenix, Arizona 85004-2202 

Attention: Joyce Kline Wright, Esq. 
Telephone: (602) 382-6249 
E-mail: jkwright@swlaw.com 

BUYER: THE CITY OF GLENDALE, ARIZONA,  
 an Arizona municipal corporation (the "Buyer") 
 Address: 5850 West Glendale Avenue 
  Glendale, Arizona 85301 

Attention: Michael Bailey, City Attorney 
Telephone: (623) 930-2930 
E-mail: mbailey@glendaleaz.com  

BUYER'S 
ATTORNEY:  GUST ROSENFELD PLC 
 Address: One East Washington, Suite 1600 
  Phoenix, Arizona  85004-2553 
 Attention: Raul Abad 
 Telephone:  (602) 257-7452 
 E-mail: rabad@gustlaw.com 
 
ESCROW  
AGENT : FIDELITY NATIONAL TITLE INSURANCE COMPANY 
 Address: 7025 N. Scottsdale Road, Suite # 102 
  Scottsdale, Arizona 85253 

Telephone: (480) 515-2331 
Escrow Officer: Lisa Boyle, Vice President – Branch Manager 
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E-mail: lisa.boyle@fnf.com  
Escrow No.:   22002164 

PROPERTY:  Fee title to the real property described on Exhibit A , generally located at 
the southwest corner of Bethany Home Road and 91st Avenue in 
Glendale, Arizona, including all improvements located on such real 
property, if any, and all rights and privileges appurtenant to the real 
property, all of which are agreed to be and constitute a part of the real 
property (the “Property”). 

ARTICLE 1  
AGREEMENT OF THE PARTIES  

1.1 Agreement.  In consideration of the mutual promises and covenants set forth in 
this Purchase Agreement (this "Agreement"), Seller agrees to sell and Buyer agrees to buy the 
Property on the terms and conditions set forth in this Agreement. Simultaneously with the 
execution of this Agreement, Buyer has entered into that certain Purchase Agreement of even 
date herewith by and among Buyer and CCP INVESTMENTS #2, LLC, an Arizona limited 
liability company and Alice R. Pendergast, Carolyn Pendergast and Bonnie Pendergast, as 
Trustees under The Pendergast Trust, under Agreement dated June 11, 2004, collectively, as 
seller thereunder (as may be amended pursuant to the terms thereof, the “CCP #2 Agreement”) 
pertaining to that certain other real property and improvements more particularly described in the 
CCP #2 Agreement (the “CCP #2 Property”).  Buyer and Seller established Escrow No. 
22002142 with Escrow Agent pursuant to the CCP #2 Agreement (“Escrow No. 22002142”).  
Buyer intends and agrees to purchase both the Property and the CCP #2 Property, subject to the 
terms and conditions of this Agreement and the CCP #2 Agreement and to close Escrow No. 
2200242 simultaneously with closing the escrow established pursuant to this Agreement.   

1.2 Effectiveness of Agreement; Opening Date.  This Agreement shall be effective 
when both Buyer and Seller have executed this Agreement.  Within one (1) Business Day 
following the date of execution of this Agreement by both Buyer and Seller, and deposit of their 
respective executed counterparts of this Agreement with Escrow Agent, Buyer shall deposit the 
Earnest Money Deposit as defined and required by Section 2.2(a) in escrow.  The “Opening 
Date” shall be the date on which Escrow Agent has received the fully executed counterparts of 
this Agreement and the Earnest Money Deposit.  Promptly upon receipt of those items, Escrow 
Agent shall notify Buyer and Seller in writing of the Opening Date. 

ARTICLE 2  
PURCHASE PRICE AND PAYMENT TERMS  

2.1 Purchase Price.  The total purchase price for the Property is $15,526,542.00 (the 
“Purchase Price”). 

2.2 Payment.  The Purchase Price shall be paid by Buyer as follows: 

(a) Earnest Money.  Within one (1) Business Day following the date of 
execution of this Agreement by both Buyer and Seller, Buyer agrees to deposit in escrow 
the sum of $250,000.00 as an earnest money deposit (“Earnest Money Deposit”). An 
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amount equal to $50,000.00 of the Earnest Money Deposit shall be deemed non-
refundable to Buyer, but applicable to the Purchase Price, immediately upon deposit in 
escrow by Buyer (“Non-Refundable Earnest Money”), and in the event this Agreement 
is terminated for any reason whatsoever other than due to Seller’s default as provided in 
Section 11.2, the Non-Refundable Earnest Money shall be immediately released to Seller 
in recognition of and as compensation to Seller for its expenses related to the transaction 
contemplated by this Agreement.  The remaining portion of the Earnest Money Deposit, 
excluding the Non-Refundable Deposit, shall be subject to the terms of this Agreement.  

(b) Cash Payment at Closing.  On or before the Closing, Buyer agrees to 
deposit in escrow the balance of the Purchase Price. 

(c) Manner of Payment.  All payments that Buyer is required to make under 
this Article 2 shall be made by cashier’s check payable to Escrow Agent or by wire 
transfer of ready funds to the account of Escrow Agent.  Escrow Agent is instructed to 
deposit all such payments in a federally-insured money market or other similar account, 
subject to immediate withdrawal, at a bank or savings and loan institution located in 
Phoenix, Arizona. 

2.3 Earnest Money Provisions. 

(a) Interest.  Interest earned on the Earnest Money Deposit shall be retained in 
the escrow until the Closing, at which time such interest shall be credited to the Purchase 
Price; provided, however, that if this Agreement is terminated, the interest shall be paid 
to the party entitled to receive the Earnest Money Deposit. 

(b) Disposition of Earnest Money Deposit. 

(i) If the escrow closes, the Earnest Money Deposit in escrow, 
together with any interest earned on the Earnest Money Deposit shall be credited 
against the Purchase Price. 

(ii)  If the Agreement is terminated and pursuant to the terms of this 
Agreement Seller becomes entitled to receive and retain all or a portion of the 
Earnest Money Deposit, Escrow Agent shall immediately pay to Seller the entire 
Earnest Money Deposit or the Non-Refundable Deposit, as applicable, together 
with any interest earned on the portion of the Earnest Money Deposit released to 
Seller. 

(iii)  If the Agreement is terminated and pursuant to the terms of this 
Agreement, Buyer becomes entitled to a return of all or a portion of the Earnest 
Money Deposit, Escrow Agent shall immediately refund to Buyer such amount, 
together with any interest earned on such amount. 

2.4 Disbursements.  At Closing, all amounts paid by Buyer on account of the 
Purchase Price, less any closing costs and brokerage commissions payable by Seller, shall be 
disbursed to Seller. 
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ARTICLE 3  
ESCROW 

3.1 Establishment of Escrow; Escrow Instructions.  Immediately upon execution of 
this Agreement by both parties, Seller will deliver a fully executed copy of this Agreement to 
Escrow Agent.  An escrow for this transaction shall be established with Escrow Agent, and 
Escrow Agent is engaged to administer the escrow.  This Agreement constitutes escrow 
instructions to Escrow Agent.  Should Escrow Agent require the execution of its standard form 
printed escrow instructions, Buyer and Seller agree to execute same; however, such instructions 
shall be construed as applying only to Escrow Agent’s engagement, and if there are conflicts 
between the terms of this Agreement and the terms of the printed escrow instructions, the terms 
of this Agreement shall control. 

3.2 Acceptance; Escrow Agent Not a Party.  By accepting this escrow, Escrow Agent 
agrees be bound by the terms of this Agreement as they relate to the duties of Escrow Agent.  
However, such agreement does not constitute Escrow Agent as a party to this Agreement and no 
consent or approval from Escrow Agent shall be required to amend, extend, supplement, 
terminate or otherwise modify this Agreement except to the extent any such action increases the 
duties of Escrow Agent or exposes Escrow Agent to increased liability, in which such action 
shall not be binding on Escrow Agent unless Escrow Agent has consented to the same in writing. 

3.3 Termination Charges.  If the escrow fails to close because of Seller’s default, 
Seller shall be liable for all customary escrow termination charges.  If the escrow fails to close 
because of Buyer’s default, Buyer shall be liable for all customary escrow termination charges.  
If the escrow fails to close for any other reason, Seller and Buyer shall each be liable for one-half 
of all customary escrow termination charges. 

3.4 IRS Reporting.  Escrow Agent agrees to be the designated “reporting person” 
under §6045(e) of the U.S. Internal Revenue Code of 1986 as amended (the “Code”) with 
respect to the real estate transaction described in this Agreement and to prepare, file and deliver 
such information, returns and statements as the U.S. Treasury Department may require by 
regulations or forms in connection with such requirements, including Form 1099-B. 

3.5 Insured Closing Letter.  If Escrow Agent does not issue its own title insurance 
policies, but acts as an agent for an underwriter, as a condition to Escrow Agent acting as such, 
Escrow Agent shall cause its underwriter to issue to the parties a closing protection letter or 
insured closing service in written form satisfactory to Seller and Buyer, within five (5) days 
following the Opening Date. 

ARTICLE 4  
INFORMATION TO BE PROVIDED TO BUYER 

4.1 Information and Other Items to Be Provided to Buyer.  Within the time periods 
set forth below, Seller or Escrow Agent, as the case may be, will provide Buyer with the 
following (the “Due Diligence Materials”): 

(a) Title Report. Buyer hereby acknowledges receipt of the Commitment for 
Title Insurance No. 22002164-022-LB1 dated September 18, 2015 issued by Escrow 
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Agent (the “Title Report”) which shows the status of title to the Property as of the date 
of the Title Report and is accompanied by legible copies of all documents referred to in 
the Title Report. 

(b) Existing Information.  Within one (1) Business Day following the 
Opening Date, Seller will provide Buyer with currently relevant documentation and 
information relating to the Property to the extent in Seller’s possession, custody or 
control (the “Property Materials”); provided, however, that Seller shall have no 
obligation to provide any zoning and entitlement documents currently on file with the 
City of Glendale (the “City ”) or any documents which would be disclosed in the Title 
Report or would otherwise be reflected in the public records.  The Property Materials to 
be delivered by Seller include the following: 

(i) a copy of the Amended and Restated Farm Lease between Seller 
and C.C. Pendergast & Co. L.L.C., as Lessee, relating to the Property (the 
“Lease”), along with land use application and abstract documentation related to 
the Lease; 

(ii)  a copy of the most recent survey of a portion of or all of the 
Property;  

(iii)  a copy of the Certificate of Grandfathered Groundwater Right with 
respect to the Property, along with the most recent water usage reports filed with 
the Arizona Department of Water Resources; and 

(iv) a copy of the most recent Report of Farm Commodities filed with 
the United States Department of Agriculture Farm Service Agency. 

(v) any environmental reports, data or analyses prepared, 
commissioned or received by Seller related to the conditions of the Property. 

4.2 Survey.  Prior to expiration of the Due Diligence Period, Buyer, at its sole cost 
and expense, shall obtain a current ALTA survey of the Property sufficient for issuance of the 
Title Policy described in Section 6.5 (the “Survey”).  The Survey shall be certified to Buyer, 
Seller and Escrow Agent.  Buyer shall promptly provide Seller and Escrow Agent with a copy of 
the Survey after its receipt by Buyer.  

4.3 Right to Enter and Inspect the Property.  During the period from the date of 
execution of this Agreement by Buyer and Seller until the earlier of the Closing or termination of 
this Agreement, and subject to the provisions of this Section 4.3, Seller grants Buyer the non-
exclusive right and license for Buyer’s duly authorized employees, agents, consultants and 
independent contractors (collectively, “Representatives”) to enter upon the Property for the 
purposes conducting tests, inspections, studies, surveys and other investigations relating to the 
Property, including, but not limited to environmental site assessments, civil engineering, 
geotechnical studies, preliminary soils investigations, sampling activities and surveys.  However, 
Buyer may not enter the Property without giving Seller’s manager, Bonnie Pendergast, advance 
written notice by telephone or e-mail of at least one (1) Business Day prior to any entry of the 
nature/purpose of the entry, the identity of the Representative(s) and the general time periods 
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during which such Representative(s) will be on the Property. Seller shall have the right to have a 
representative present for all such activities, and Buyer, in making such entry and conducting 
such tests, studies, and analyses, shall not interfere with the use of the Property by Seller or 
damage the Property.  Buyer agrees to repair any damage arising directly from such entry or the 
performance of any tests, studies and analyses by Buyer’s Representatives and further agrees to 
indemnify, defend, and hold harmless Seller and its Related Parties (the “Indemnitees”) for, 
from, and against any and all Claims arising out of Buyer’s exercise of the rights granted by this 
Section 4.3, including, without limitation, any Claims relating to mechanics’ or materialmen’s 
liens; provided, however, that the foregoing indemnity shall not apply to the extent any such 
Claim is caused by any unlawful existing conditions of the Property or any grossly negligent acts 
or omissions or willful misconduct of the Indemnitees.  Buyer agrees, at its expense, to promptly 
refill holes dug and otherwise to repair any damage to the Property as a result of its activities 
pursuant to this Section 4.3.  The provisions of this Section 4.3 shall survive the termination of 
this Agreement and be subject to Section 12.14. 

ARTICLE 5  
CONDITIONS TO CLOSING 

5.1 Conditions to Buyer’s Obligation to Close.  Buyer’s obligations to close this 
transaction are subject to the satisfaction of the following conditions on and as of the Closing, 
unless an earlier date is specified: 

(a) Title & Survey Review.  Buyer is satisfied with the status of title to the 
Property as disclosed by the Title Report and the Survey, if any.  In that regard: 

(i) Buyer shall have until November 3, 2015 (the “Review Period”) 
in which to review and to give Seller and Escrow Agent written notice of any title 
exception or matter which is unacceptable to Buyer, in Buyer’s reasonable 
judgment (each such matter or exception, a “Disapproved Matter”).  If Buyer 
does not object to an exception to title as disclosed by the Title Report or Survey 
within the Review Period, such matter or exception shall be deemed to have been 
approved by Buyer. 

(ii)  If Buyer gives timely notice of any Disapproved Matters, Seller 
may elect, by delivering written notice of such election (“Seller’s Response”) to 
Buyer and Escrow Agent within five (5) days following Seller’s receipt of notice 
of such Disapproved Matters, to eliminate the Disapproved Matters or to obtain 
title insurance endorsements satisfactory to Buyer against such Disapproved 
Matters, it being understood and agreed, however, that Seller shall have no duty 
whatsoever to eliminate or secure a title endorsement against any such 
Disapproved Matters. 

(iii)  If Seller fails to deliver Seller’s Response within the time period 
set forth above, or  if Seller elects or is deemed to have elected not to eliminate all 
of the Disapproved Matters or obtain title insurance endorsements against such 
Disapproved Matters, then Buyer must elect, on or before the expiration of the 
Due Diligence Period, as Buyer’s sole and exclusive remedy, to either (A) 
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terminate this Agreement by delivering written notice of such election to Seller 
and Escrow Agent and upon such termination Buyer shall receive the return of the 
Earnest Money Deposit less the Non-Refundable Deposit, or (B) waive its 
objections to the Disapproved Matters and proceed to close with such 
Disapproved Matters thus being conclusively deemed to have been approved by 
Buyer. In the event that Buyer fails to make such election by the end of the Due 
Diligence Period, then Buyer shall be deemed to have elected to waive its 
objections to the Disapproved Matters in accordance with the preceding clause 
(B).  

(iv) Notwithstanding anything in this Agreement to the contrary, title to 
the Property shall be delivered to Buyer at the Closing free and clear of all 
monetary liens and encumbrances voluntarily placed on the Property by Seller or 
Seller’s predecessors-in-title and such monetary liens and encumbrances shall be 
released from the Property by Seller at Seller’s sole expense on or before the 
Closing.  All such liens and encumbrances are disapproved for the purposes of 
this Section 5.1(a), and Buyer need not give any further notice of disapproval as 
to those items. 

(v) The matters shown in the Title Report (other than standard printed 
exceptions and exclusions that will be included in the Title Policy) that are 
approved or deemed approved by Buyer in accordance with this Section 5.1(a) 
and any other matters approved by Buyer in writing, are referred to in this 
Agreement as the “Approved Title Exceptions.” 

(b) Buyer’s Investigations.  Buyer is satisfied with Buyer’s investigations and 
inspections with respect to the Property and this transaction.  In that regard, for a period 
commencing on the Opening Date and ending at 5:00 p.m. (local Arizona time) on the 
twentieth (20th) Business Day following the Opening Date (the “Due Diligence 
Period”), Buyer will have the absolute right to terminate this Agreement for any reason 
whatsoever, in Buyer’s sole and absolute discretion.  However, until Buyer terminates, 
Buyer will proceed in good faith with Buyer’s preliminary investigatory steps with 
respect to this transaction.  Unless Buyer gives written notice of termination prior to the 
expiration of the above-described time period, then Buyer will be deemed to have elected 
not to terminate and to have waived its right to terminate pursuant to this provision. 

(c) Contingent Property Closing.  The conditions to closing Escrow No. 
22002142 with respect to the CCP #2 Property shall be satisfied pursuant to the terms of 
the CCP #2 Agreement and the closing of Escrow No. 22002142 and conveyance of the 
CCP #2 Property to Buyer shall occur simultaneously with the closing of the transaction 
contemplated by this Agreement, unless such closing has not occurred due to a Buyer 
default under the CCP #2 Agreement.  

(d) Escrow Agent Prepared to Close and Issue Title Policy.  Escrow Agent is 
prepared to close the transactions contemplated by this Agreement and Title Insurer is 
unconditionally prepared to issue the Title Policy in the form required by this Agreement. 
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(e) Full Compliance.  Seller has fully performed all of its obligations under 
this Agreement to be performed by Seller on or before Closing. 

If any of the foregoing conditions is not fulfilled on or before the date by which such 
contingency is to have been satisfied and such condition has not otherwise been waived by Buyer 
in writing, Buyer may, in addition to any right or remedy otherwise available to Buyer, by 
written notice to Seller given on or before the date specified or, prior to Closing, if an earlier date 
is not specified, terminate this Agreement.  Upon such termination, Buyer shall be entitled to a 
return of the Earnest Money Deposit less the Non-Refundable Earnest Money, which shall be 
paid to Seller.  Notwithstanding the foregoing, if Buyer’s termination is due to a Seller default, 
Buyer shall be entitled to its remedies under Section 11.2. 

5.2 Conditions to Seller’s Obligation to Close.  Seller’s obligation to close this 
transaction is subject to the satisfaction of the following conditions on and as of the Closing, 
unless an earlier date is specified: 

(a) Contingent Property Closing.  The conditions to closing Escrow No. 
22002142 with respect to the CCP #2 Property shall be satisfied pursuant to the terms of 
the CCP #2 Agreement and the closing of Escrow No. 22002142 and conveyance of the 
CCP #2 Property shall occur simultaneously with the transaction contemplated by this 
Agreement, unless such closing has not occurred due to a Seller default under the CCP #2 
Agreement.  

(b) Escrow Agent Prepared to Close and Issue Title Policy.  Escrow Agent 
shall be prepared to close the transactions contemplated by this Agreement. 

(c) Full Compliance.  Buyer has fully performed all of its obligations under 
this Agreement to be performed by Buyer on or before Closing. 

If any of the foregoing conditions is not fulfilled on or before the date by which such 
contingency is to have been satisfied and such condition has not otherwise been waived by Seller 
in writing, Seller may, in addition to any right or remedy otherwise available to Seller, by written 
notice to Buyer, terminate this Agreement. Upon such termination, Seller shall be entitled to 
receive the Earnest Money Deposit. 

ARTICLE 6 
CLOSING  

6.1 Time of Closing.  The Closing of this transaction and escrow (referred to in this 
Agreement as the “Closing”) shall occur on or before November 16, 2015 (the actual date of 
Closing being the “Closing Date”), in the offices of Escrow Agent.   

6.2 Closing Statements.  Prior to Closing, Escrow Agent will prepare a consolidated 
closing settlement statement for Seller and Buyer, reflecting the various charges, prorations and 
credits applicable to each party, as provided in this Agreement, and provide each party with a 
copy of the closing settlement statement.  Prior to Closing, each party shall have the right to 
review and approve the closing settlement statement to insure that such settlement statement 
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conforms to the terms of this Agreement.  The settlement statement, as approved by each party, 
is referred to in this Agreement as the “Closing Settlement Statement”. 

6.3 Seller’s Closing Documents.  On or before the Closing, Seller shall deposit into 
escrow the following documents for delivery to Buyer at the Closing, each of which shall have 
been duly executed and, where appropriate, acknowledged: 

(a) A special warranty deed (the “Deed”) in the form attached hereto as 
Exhibit B conveying the Property to Buyer, subject to current taxes and assessments, 
reservations in patents, all easements, rights-of-way, encumbrances, liens, covenants, 
conditions, restrictions, obligations and liabilities as may appear of record and all matters 
which an accurate survey of the Property or a physical inspection of the Property would 
disclose. Water rights, if any, shall be excluded from the coverage of the Deed warranties 
and shall be transferred by quitclaim only; 

(b) An affidavit of value as required by law; 

(c) A certification to Buyer and Escrow Agent, signed and acknowledged by 
Seller under penalties of perjury, certifying that Seller is not a nonresident alien, foreign 
corporation, foreign partnership, foreign trust, foreign estate, or other foreign person 
within the meaning of Section 1445 and 7701 of the Code and the related Treasury 
Regulations; 

(d) Evidence of termination of the Lease on or before Closing; 

(e) Any water rights conveyance and notification documents required by the 
Arizona Department of Water Resources;  and 

(f) Such other documents as may be necessary or appropriate to transfer and 
convey all of the Property to Buyer and to otherwise consummate this transaction in 
accordance with the terms of this Agreement. 

6.4 Buyer’s Closing Documents.  On or before the Closing, Buyer shall deposit into 
escrow the following documents for delivery to Seller at the Closing, each of which shall have 
been duly executed and, where appropriate, acknowledged: 

(a) An affidavit of value as required by law; and 

(b) Such other documents as may be necessary or appropriate to consummate 
this transaction in accordance with the terms of this Agreement. 

6.5 Title Policy.  Promptly following the Closing, Seller shall provide Buyer with an 
ALTA extended owner’s policy of title insurance issued by Fidelity National Title Insurance 
Company (the “Title Insurer ”) in the full amount of the Purchase Price, effective as of the 
Closing, insuring Buyer that fee simple title to the Property is vested in Buyer, subject only to 
the usual printed exceptions and exclusions contained in such title insurance policies and to the 
Approved Title Exceptions.  At Closing, Seller shall pay the portion of the premium for the 
extended coverage owner’s policy equal to the premium for a standard owner’s title insurance 



22650726.5 

 

 

2481882.3 10 
 

policy in the amount of the Purchase Price.  Buyer shall pay the difference between the premium 
for the extended coverage policy and the premium for a standard coverage policy.  Buyer shall 
pay the cost of any special endorsements to the title policy requested by Buyer.  In no event shall 
the Closing be conditional upon or extended because of Buyer’s election to obtain such special 
endorsements. 

6.6 Closing Costs and Prorations. 

(a) Escrow Charges.  Upon the Closing, Seller and Buyer each agree to pay 
one-half of the escrow charges. 

(b) Recording and Filing Fees.  Fees for recording the Deed will be paid by 
Seller. All other recording fees, if any, will be paid by Buyer. Buyer shall file and pay 
any fees payable to the Arizona Department of Water Resources related to filing water 
rights conveyance and notification documents. 

(c) Prorations.  Any real property taxes and assessments applicable to the 
Property shall be prorated as of the Closing on the Closing Settlement Statement such 
that Seller is responsible for taxes and assessments accruing during 2015 prior to the 
Closing Date and Buyer is responsible for taxes and assessments accruing, if applicable, 
from and after the Closing Date.  Seller shall be responsible for payment of all real 
property tax and assessment statements, if applicable, due prior to Closing and Buyer 
shall be responsible for payment of all real property tax and assessment statements due 
following Closing.  If the tax statement for 2015 is subsequently reduced after Closing, 
Buyer shall be obligated to reimburse Seller for the pro rata share of the reduction 
applicable to the period prior to Closing.  Buyer hereby authorizes Seller, at no cost or 
other liability to Buyer, to pursue any action deemed appropriate or necessary by Seller in 
its sole discretion related to seeking a reduction of the 2015 tax bill. The provisions of 
this Section 6.6(c) shall survive the Closing. 

(d) Miscellaneous Closing Costs.  Any other closing costs not provided for 
above or elsewhere in this Agreement shall be paid by Buyer and Seller according to the 
usual and customary practice in Maricopa County, Arizona. 

(e) Method of Payment.  All closing costs and commissions payable by Seller 
shall be deducted from Seller’s proceeds at the Closing.  On or before the Closing, Buyer 
shall deposit with Escrow Agent cash in an amount sufficient to pay all closing costs 
payable by Buyer. 

6.7 Payments and Disbursements to Be Handled through the Escrow.  The various 
charges, credits and prorations contemplated by this Agreement will be handled by Escrow 
Agent through the escrow by appropriate charges and credits to Buyer and Seller and will be 
reflected in the Closing Settlement Statement.  All amounts payable pursuant to this Agreement 
will be paid to Escrow Agent for disposition through the escrow.  Escrow Agent is authorized to 
make all disbursements to the parties and to third parties contemplated by this Agreement from 
funds deposited for those purposes, as necessary or appropriate to close this transaction and as 



22650726.5 

 

 

2481882.3 11 
 

set forth in the Closing Settlement Statement. Escrow Agent shall also record the Deed in the 
Maricopa County Recorder’s records on the Closing date. 

ARTICLE 7  
POST-CLOSING RIGHTS, OBLIGATIONS & RESTRICTIONS  

7.1 Restriction on Future Transfer.  The parties acknowledge that the purchase and 
sale of the Property and the CCP #2 Property as contemplated by this Agreement and the CCP #2 
Agreement is being made under threat or imminence of condemnation due to Buyer’s  
requirement for use of the Property for municipal purposes.  Buyer acknowledges that its 
requirement for use of the property is a material inducement and component of Seller’s 
willingness to sell the Property to Buyer on the terms set forth in this Agreement.  Buyer also 
acknowledges that Seller is relying on Buyer’s representations and would not necessarily sell the 
Property to Buyer but for the use of the Property for municipal purposes and the threat or 
imminence of condemnation of the Property. In consideration of the foregoing, Buyer hereby 
agrees that if Buyer or any entity wholly owned by Buyer sells, conveys or transfers (a 
“Transfer”) any portion of the Property (the “Subject Property”) to any third party other than 
an entity wholly owned by Buyer at any time within two (2) years after the Closing (the 
“Holding Period”), Seller shall be entitled to a 50% share of any Profit (as defined herein) 
obtained or received directly or indirectly by Buyer or any entity wholly owned by Buyer as a 
result of the Transfer of the Subject Property.  For purposes of this Section 7.1 "Profit" shall 
mean any amount which exceeds the pro rata Purchase Price allocated to the Subject Property, 
and such amount shall be calculated by determining the square footage of the Subject Property 
conveyed or transferred divided by the total square footage of the Property.  Buyer shall pay 
Seller any amount due pursuant to this Section 7.1 within five (5) Business Days following such 
Transfer.  The provisions of this Section 7.1 shall survive the Closing and be subject to 
Section 12.14.  Notwithstanding anything in this Agreement to the contrary, Buyer's obligation 
to pay any amount due pursuant to this Section 7.1 shall remain a personal obligation of Buyer 
regardless of whether such Profit is received directly or indirectly by Buyer. 

ARTICLE 8  
REPRESENTATIONS AND WARRANTIES 

8.1 Seller’s Representations. 

(a) Nature of Seller’s Representations. Each of the representations and 
warranties of Seller contained in this Section 8.1 constitutes a material part of the 
consideration to Buyer and Buyer is relying on the correctness and completeness of these 
representations and warranties in entering into this transaction.  Each of the 
representations and warranties is true and accurate as of the date of execution of this 
Agreement by Seller, will be true and accurate as of the Closing and shall survive the 
Closing, for a period of six (6) months. 

(b) Representations and Warranties as to Seller and the Transaction.  Seller 
represents and warrants to Buyer as follows: 
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(i) Organizational Status.  Seller is a limited liability company duly 
organized and validly existing under the laws of the State of Arizona, is qualified 
to do business in the State of Arizona, and has full power and authority to enter 
into and to perform its obligations under this Agreement.  The persons executing 
this Agreement on behalf of Seller have full power and authority to do so and to 
perform every act and to execute and deliver every document and instrument 
necessary or appropriate to consummate the transactions contemplated by this 
Agreement. 

(ii)  Entity Action.  All entity action on the part of Seller which is 
required for the execution, delivery and performance by Seller of this Agreement 
and each of the documents and agreements to be delivered by Seller at the Closing 
has been duly and effectively taken. 

(iii)  Enforceable Nature of Agreement.  This Agreement and each of 
the documents and agreements to be delivered by Seller at the Closing, constitute 
legal, valid and binding obligations of Seller, enforceable against Seller in 
accordance with their respective terms. 

(c) Representations and Warranties Relating to the Property.  Seller represents 
and warrants to Buyer that, except as disclosed in the Due Diligence Materials: 

(i) Litigation.  No litigation has been served on Seller and is pending 
with respect to any matter affecting the Property nor, to Seller’s current actual 
knowledge, is any proposed, threatened or anticipated with respect to the 
Property. 

(ii)  Environmental Matters.  To the actual knowledge of Seller:  The 
Property is free from hazardous substances, pollutants or contaminants and is not 
now in violation of any Environmental Law as herein defined.  Seller has not 
caused or allowed the use, generation, manufacture, production, treatment, 
storage, release, discharge, or disposal of any hazardous substances, pollutant or 
contaminant on, under, or about the Property, and has not undertaken, caused or 
allowed the operation or conduct of any activity, including the transportation to or 
from the Property of any hazardous substance, pollutant or contaminant except for 
the past use of agricultural chemicals in connection with Seller’s prior farming 
and/or dairy operations and the operation and maintenance of an above-ground 
petroleum storage tank on the Property. Seller has received no warning, notice of 
violation, administrative complaint, judicial complaint, or other formal or 
informal notice alleging that conditions on the Property are or have been in 
violation of any Environmental Law, or informing Seller that the Property is 
subject to investigation or inquiry regarding the presence of hazardous substances, 
pollutants or contaminants on or about the Property. 

As used in this Agreement:  (1) “Environmental Law” means any federal, state 
or local law, statute, ordinance, or regulation pertaining to health, welfare, 
industrial hygiene, or environmental conditions, including, without limitation, the 
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Comprehensive Environmental Response, Compensation and Liability Act of 
1980 (“CERCLA”), 42 U.S.C. Sections 9601, et seq., as amended; the Resource 
Conservation and Recovery Act of 1976, 42 U.S.C. Sections 6901, et seq., as 
amended; the Toxic Substances Control Act of 1976, 15 U.S.C. Sections 2601, et 
seq., as amended;, the Clean Water Act 33 U.S.C. Section 1251, et seq., as 
amended; the Clean Air Act, 42 U.S.C. Section 7401 et seq., as amended; and the 
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. Section 136 et seq., 
as amended; and (2) “hazardous substance,” “pollutant” and “contaminant” shall 
have the same meaning as those terms have in CERCLA but may also include  
petroleum products and any element, compound, mixture, solution, material, 
waste, substance, pollutant, or contaminant which may or could pose a risk of 
injury or threat to human health, welfare or the environment. 

 
(iii)  Seller’s Knowledge.  For purposes of this Agreement, the term 

“actual knowledge” of Seller shall mean and be limited to the actual (as 
distinguished from an implied, imputed or constructive) knowledge of Carolyn 
Pendergast and Bonnie Pendergast, Managers of Seller, and without any 
attribution of knowledge to any such individuals of facts or information otherwise 
within the personal knowledge of any other persons, and without investigation or 
inquiry or the duty to independently investigate.   

8.2 Buyer’s Representations.   

(a) Nature of Buyer’s Representations.  Each of the representations and 
warranties of Buyer contained in this Section 8.2 constitutes a material part of the 
consideration to Seller and Seller is relying on the correctness and completeness of these 
representations and warranties in entering into this transaction.  Each of the 
representations and warranties is true and accurate as of the date of execution of this 
Agreement by Buyer, will be true and accurate as of the Closing, and shall survive the 
Closing, for a period of six (6) months. 

(b) Representations and Warranties as to Buyer and the Transaction.  Buyer 
represents and warrants to Seller as follows: 

(i) Organizational Status.  Buyer is a municipal corporation duly 
organized, validly existing and in good standing under the laws of the State of 
Arizona, and has full power and authority to enter into and to perform its 
obligations under this Agreement.  The persons executing this Agreement on 
behalf of Buyer have full power and authority to do so and to perform every act 
and to execute and deliver every document and instrument necessary or 
appropriate to consummate the transactions contemplated by this Agreement. 

(ii)  Entity Action.  All entity action on the part of Buyer and its 
constituents which is required for the execution, delivery and performance by 
Buyer of this Agreement and each of the documents and agreements to be 
delivered by Buyer at the Closing has been duly and effectively taken. 
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(iii)  Enforceable Nature of Agreement.  This Agreement and each of 
the documents and agreements to be delivered by Buyer at the Closing, constitute 
legal, valid and binding obligations of Buyer, enforceable against Buyer in 
accordance with their respective terms. 

8.3 Release; As Is Nature of Transaction.  Except for Seller’s express 
warranties and representations set forth elsewhere in this Agreement or in any 
closing documents delivered by Seller: 

(a) Release & Waiver.  Buyer hereby releases Seller and Seller’s Related 
Parties from any all responsibility and liability under any Environmental Law regarding 
the Property and expressly waives any and all objections to, complaints about, or Claims 
regarding the Property and its physical characteristics and existing conditions, including, 
without limitation, objections to, complaints about, or Claims regarding the development 
potential of the Property; the condition, valuation or utility of the Property, or its 
suitability for any purpose whatsoever; title and survey matters with respect to the 
Property; and any responsibility or liability with respect to subsurface soil and water 
conditions, solid and hazardous waste, hazardous substance, pollutant or contaminant as 
herein defined under or adjacent to the Property.  Buyer further assumes the risk of 
changes in  Environmental Law relating to past, present and future environmental 
conditions on the Property and, except as arising from the express warranties and 
representations of Seller, the risk that adverse physical characteristics and conditions, 
including, without limitation, the presence of  hazardous substances, pollutants or 
contaminants, may not have been revealed by its investigations. 

(b) AS IS.  Buyer has not relied on any warranties, promises, understandings 
or representations, express or implied, oral or written, of Seller or any of Seller’s Related 
Parties, relating to the Property or any other aspect of the transactions contemplated by 
this Agreement and that Buyer is acquiring the Property in its present condition and state 
of repair, “AS IS” and “WHERE IS”, with all defects and liabilities, latent or apparent. 
No later than expiration of the Due Diligence Period, Buyer will have inspected and 
investigated all aspects of the Property as Buyer deems necessary or appropriate to 
Buyer’s complete satisfaction and will have observed the physical characteristics and 
existing conditions of the Property, the operations on the Property and on adjacent areas. 

(c) Information Provided by Seller.  Buyer acknowledges that any information 
of any type which Buyer has received or may receive from Seller or Seller’s agents is 
furnished on the express condition that Buyer shall make an independent verification of 
the accuracy of such information, all such information being furnished without any 
representation or warranty whatsoever. 

(d) Acknowledgments.  Buyer agrees that the matters waived and released 
pursuant to this Section 8.3 are not limited to matters which are known or disclosed.  In 
this connection, Buyer acknowledges that factual matters now unknown to it may have 
given or may hereafter give rise to causes of action, claims, demands, controversies, 
damages, costs, losses or expenses which are presently unknown, unanticipated and 
unsuspected, and Buyer further acknowledges that the waiver and release contained in 
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this Section has been negotiated and agreed upon in light of the foregoing.  Buyer 
expressly waives any provision of statutory or decisional law to the effect that a general 
release does not extend to claims which the releasing party does not know or suspect to 
exist in such party’s favor at the time of executing the release, which, if known by such 
party, would have materially affected such party’s settlement with the released parties. 
The provisions of this Section 8.3 shall survive the Closing. 

ARTICLE 9  
ADDITIONAL COVENANTS  

9.1 Possession; Risk of Loss.  Possession of the Property shall be delivered to Buyer 
upon the Closing.  In the case of loss or damage to the Property prior to the Closing, Buyer shall 
proceed with the Closing without abatement to the Purchase Price. 

ARTICLE 10  
BROKERAGE  

10.1 Brokerage.  Seller and Buyer warrant that neither party has dealt with any broker 
in connection with this transaction other than Nate Nathan of Nathan & Associates, Inc. (the 
“Broker ”).  If, but only if this transaction closes, Seller agrees to pay a brokerage fee or 
commission  arising in connection with this Agreement pursuant to a separate written agreement 
between Broker and Seller. If any other person shall assert a claim to a finder’s fee, brokerage 
commission or other compensation on account of alleged employment as a finder or broker or 
performance of services as a finder or broker in connection with this transaction, the party under 
whom the finder or broker is claiming shall indemnify, defend, and hold harmless the other party 
and such party’s Related Parties for, from and against any and all Claims in connection with such 
claim or any action or proceeding brought on such claim.  The provisions of this Section 10.1 
shall survive the Closing and be subject to Section 12.14.  

ARTICLE 11  
DEFAULTS AND REMEDIES  

11.1 Defaults by Buyer. 

(a) Buyer’s Default.  The occurrence of any of the following will constitute a 
default by Buyer under this Agreement: 

(i) If Buyer fails to deposit the Earnest Money Deposit required by 
this Agreement or, by the time set for the Closing, Buyer has failed to pay the 
balance of the Purchase Price into escrow, to deposit into escrow the documents 
and other items to be deposited by Buyer in escrow by the time set for Closing, or 
to perform any other obligation of Buyer to be performed by the time set for 
Closing (all such obligations being referred to collectively as the “Buyer Closing 
Obligations”); 

(ii)  If Buyer makes an unauthorized assignment of this Agreement; or 
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(iii)  If Buyer fails to observe or perform any of the other covenants or 
agreements contained in this Agreement or the CCP #2 Agreement to be observed 
or performed by Buyer. 

(b) Seller’s Remedies. 

(i) If Buyer is in default with respect to the Buyer Closing 
Obligations, Seller may terminate this Agreement and the escrow, such 
termination to be effective immediately upon Seller giving written notice of 
termination to Buyer and Escrow Agent.  Upon such termination, Seller shall be 
entitled to receive the full amount of the Earnest Money Deposit.  

(ii)  If Buyer is in default with respect to any of its obligations under 
this Agreement, other than the Buyer Closing Obligations, including any 
indemnity obligation, or if Seller elects not to terminate this Agreement in the 
event of a Buyer default with respect to the Buyer Closing Obligations, Seller 
shall have all rights and remedies at law or in equity in connection with such 
Buyer default, however, in no event shall Seller be entitled to incidental or 
consequential damages. 

11.2 Default by Seller. 

(a) Seller’s Default.  The occurrence of any of the following will constitute a 
default by Seller under this Agreement: 

(i) If, by the time set for the Closing, Seller has failed to deposit into 
escrow the documents and other items to be deposited by Seller in escrow by the 
time set for Closing, or to perform any other obligation of Seller to be performed 
by the time set for Closing (all such obligations being referred to collectively as 
the “Seller Closing Obligations”); or 

(ii)  If Seller fails to observe or perform any of the other covenants or 
agreements contained in this Agreement or the CCP #2 Agreement to be observed 
or performed by Seller. 

(b) Buyer’s Remedies.   

(i) If Seller is in default with respect to the Seller Closing Obligations, 
Buyer may, by written notice to Seller and Escrow Agent, (i) terminate this 
Agreement effective as of the date Buyer gives the notice to Seller and Escrow 
Agent electing to exercise such termination right and receive the full amount of 
the Earnest Money Deposit, and (ii) pursue condemnation of the Property in the 
Superior Court of the State of Arizona in and for the County of Maricopa; 
provided that, if prior to such condemnation notice being given, Seller otherwise 
cures the default, Buyer and Seller shall proceed to close the transaction within 
five (5) days following such cure. 
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(ii)  If Seller is in default with respect to any of its obligations under 
this Agreement, other than the Seller Closing Obligations, including any 
indemnity obligation, Buyer shall have all rights and remedies at law or in equity 
in connection with such Seller default, however, in no event shall Buyer be 
entitled to incidental or consequential damages. 

ARTICLE 12  
GENERAL PROVISIONS  

12.1 Certain Definitions.  As used in this Agreement, certain capitalized terms are 
defined as follows: 

(a) “Business Day” means any calendar day except a Saturday, Sunday or day 
when government offices of the State of Arizona or Maricopa County or the offices of 
Escrow Agent are closed for business. 

(b) “Claims” means any and all obligations, debts, covenants, conditions, 
representations, costs, and liabilities and any and all demands, causes of action, and 
claims, of every type, kind, nature or character, direct or indirect, known or unknown, 
absolute or contingent, determined or speculative, at law, in equity or otherwise, 
including attorneys’ fees and litigation and court costs. 

(c) “Related Parties” means, with respect to any person or entity, the 
officers, directors, shareholders, partners, members, employees, agents, attorneys, 
successors, personal representatives, heirs, executors, or assigns of any such person or 
entity. 

12.2 Assignment.  Buyer shall not assign or otherwise transfer any of its rights under 
this Agreement under any circumstance without the prior written consent of Seller which may be 
given or withheld in Seller’s sole discretion.  Any such assignment or transfer without Seller’s 
consent shall be absolutely null and void and shall constitute a default by Buyer under this 
Agreement. 

12.3 Binding Effect.  Except as limited by the provisions of Section 12.2, the 
provisions of this Agreement are binding upon and shall inure to the benefit of the parties and 
their respective heirs, personal representatives, successors and assigns. 

12.4 Attorneys’ Fees.  If either party brings any action or proceeding arising out of or 
in connection with this Agreement, the prevailing party shall be entitled to collect its reasonable 
attorneys’ fees and its court costs, including, but not limited to, attorneys’ fees on appeal and 
attorneys’ fees incurred in any post-judgment proceedings to collect or enforce the judgment. 
The provisions of this Section 12.4 shall survive the Closing and be subject to Section 12.14. 

12.5 Waivers.  No waiver of any of the provisions of this Agreement shall constitute a 
waiver of any other provision, whether or not similar, nor shall any waiver be a continuing 
waiver.  Except as expressly provided in this Agreement, no waiver shall be binding unless 
executed in writing by the party making the waiver.  Either party may waive any provision of 
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this Agreement intended for its benefit; provided, however, such waiver shall in no way excuse 
the other party from the performance of any of its other obligations under this Agreement. 

12.6 Notices.  All notices shall be in writing and shall be made by hand delivery, 
express delivery service, freight prepaid, or by certified mail, postage prepaid, return receipt 
requested.  Notices will be delivered or addressed to Seller and Buyer and their respective 
attorneys at the addresses or e-mail addresses set forth on the first page of this Agreement or at 
such other address or number as a party may designate to the other party in writing.  Any such 
notice shall be deemed to be given and received and shall be effective (a) on the date on which 
the notice is delivered, if notice is given by hand delivery; (b) on the date of actual receipt, if the 
notice is sent by express delivery service; and (c) on the date on which it is received or rejected 
as reflected by a receipt if given by United States mail, addressed and sent as aforesaid. 

12.7 Further Documentation.  Each party agrees in good faith to execute such further 
or additional documents as may be necessary or appropriate to fully carry out the intent and 
purpose of this Agreement. 

12.8 Counterparts.  This Agreement may be executed in counterparts (and by different 
parties to this Agreement in different counterparts), each of which shall constitute an original, 
but all of which when taken together shall constitute a single contract.  Delivery of an executed 
counterpart of a signature page of this Agreement by electronic means or by telecopy to the other 
party shall be effective as delivery of a manually executed counterpart of this Agreement. 

12.9 Survival.  The following obligations of the parties will survive the Closing or 
termination of this Agreement, whether contained in this Agreement or in any agreement, 
instrument, or other document given by a party in connection with the transactions contemplated 
by this Agreement: 

(a) Indemnification Obligations.  All indemnity obligations of the parties; 

(b) Warranties.  Any and all warranties or representations of the parties; and 

(c) Other Obligations.  Any other obligation with respect to which it is 
expressly provided that it will survive the Closing or termination of this Agreement or 
which by its terms requires performance by the party after the Closing. 

12.10 Construction.  Unless the context of this Agreement clearly requires otherwise or 
unless otherwise expressly stated in this Agreement, this Agreement shall be construed in 
accordance with the following: 

(a) Use of Certain Words.  References to the plural include the singular and to 
the singular include the plural and references to any gender include any other gender.  
The part includes the whole; the terms “include” and “including” are not limiting; and the 
term “or” has, except where otherwise indicated, the inclusive meaning represented by 
the phrase “and/or.”  The words “hereof,” “herein,” “hereby,” “hereunder,” and similar 
terms in this Agreement refer to this Agreement as a whole and not to any particular 
provision of this Agreement. 
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(b) References.  References in this Agreement to “Articles,” “Sections,” or 
Exhibits are to the Articles and Sections of this Agreement and the Exhibits to this 
Agreement.  Any reference to this Agreement includes any and all amendments, 
extensions, modifications, renewals, or supplements to this Agreement.  The headings of 
this Agreement are for purposes of reference only and shall not limit or define the 
meaning of any provision of this Agreement. 

(c) Construing the Agreement.  All parties agree that the provisions of this 
Agreement shall not be construed or interpreted for or against any party to this 
Agreement based upon authorship or any other factor but shall be construed and 
interpreted according to the ordinary meaning of the words used so as to fairly 
accomplish the purposes and intentions of all parties to this Agreement. 

(d) Partial Invalidity.  If any portion of this Agreement is determined to be 
unconstitutional, unenforceable or invalid, such portion of this Agreement shall be 
stricken from and construed for all purposes not to constitute a part of this Agreement, 
and the remaining portion of this Agreement shall remain in full force and effect and 
shall, for all purposes, constitute the entire Agreement. 

(e) Governing Law.  This Agreement shall be construed according to the laws 
of the State of Arizona, without giving effect to its conflict of laws principles. 

(f) Time of Essence; Time Periods.  Time is of the essence of this Agreement.  
The time for performance of any obligation or taking any action under this Agreement 
shall be deemed to expire at five o’clock p.m. (local Phoenix time) on the last day of the 
applicable time period provided for in this Agreement.  If the time for the performance of 
any obligation or taking any action under this Agreement expires on a day other than a 
Business Day, the time for performance or taking such action shall be extended to the 
next succeeding Business Day. 

(g) Entire Agreement.  This Agreement, which includes Exhibits A and B 
constitutes the entire agreement between the parties pertaining to the subject matter 
contained in this Agreement.  All prior and contemporaneous agreements, representations 
and understandings of the parties, oral or written, are superseded by and merged in this 
Agreement.  No supplement, modification or amendment of this Agreement shall be 
binding unless in writing and executed by Buyer and Seller. 

12.11 Termination of the CCP #2 Agreement.  Notwithstanding any provision of this 
Agreement to the contrary, if the CCP #2 Agreement is terminated by either Seller or Buyer for 
any reason, this Agreement will automatically be terminated as of the effective date of the 
termination of the CCP #2 Agreement. 

12.12 Tax Deferred Exchange.  If Seller desires to effectuate a tax-deferred exchange 
under Section 1031 or Section 1033 of the Code, Buyer agrees to fully cooperate in the structure 
and documentation of the transaction in order to facilitate such exchange at no cost or other 
liability to Buyer and with no obligation to acquire title to any property other than the Property; 
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provided, however, there shall be no resulting delay in the Closing. The provisions of this 
Section 12.12 will survive the Closing.  

12.13 Cancellation.  Notice is hereby given that the provisions of Ariz. Rev. Stat. 
§ 38-511 are applicable to this Agreement and are hereby incorporated herein as though set forth 
in its entirety. 

12.14 Budget Law.  This Agreement is subject in all respects to the provisions of Ariz. 
Const. Art. IX § 5, Ariz. Rev. Stat. 42-17106, and applicable Arizona common law. 

12.15 Disclosure.  Notwithstanding anything to the contrary contained in this 
Agreement, either party may disclose this Agreement to any board, official, officer, party or 
person as such party or its counsel may determine is necessary, including entry into any public 
record and disclosure at any public meeting or hearing. 

[SIGNATURES ON FOLLOWING PAGE]
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EXECUTED  as of the date written on the first page of this Agreement. 

 SELLER:  

CCP INVESTMENTS #3, LLC,  
an Arizona limited liability company 

By: ____________________________ 
Name: Bonnie Pendergast 
Its:  General Manager 

By: ____________________________ 
Name: Carolyn Pendergast 
Its:  General Manager 

 

 BUYER: 

CITY OF GLENDALE, ARIZONA, 
an Arizona municipal corporation 

 

ATTEST: 

      By:       
CITY CLERK Its: CITY MANAGER 

APPROVED AS TO FORM: 

      
GLENDALE CITY ATTORNEY  
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EXHIBIT A 
LEGAL DESCRIPTION OF THE PROPERTY 
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EXHIBIT B 
FORM OF SPECIAL WARRANTY DEED 

 
When recorded, return to: 
THE CITY OF GLENDALE, ARIZONA,  
5850 West Glendale Avenue 
Glendale, Arizona 85301 
Attention: City Clerk 

SPECIAL WARRANTY DEED 
AND 

QUITCLAIM DEED 

For the consideration of Ten Dollars ($10.00) and other valuable considerations, 
CCP INVESTMENTS #3, LLC, an Arizona limited liability company (“Grantor”), hereby 
conveys to THE CITY OF GLENDALE, ARIZONA, an Arizona municipal corporation 
(“Grantee”), the following real property situated in Maricopa County, Arizona, together with all 
rights and privileges appurtenant thereto: 

See Exhibit A attached hereto and incorporated herein by this 
reference (the “Property”). 

EXCEPT, excluding water, water rights, applications for water rights and claims 
to or interests in water or applications for the same, which are appurtenant or in any way derived 
from the Property. 

SUBJECT to all taxes and other assessments, reservations in patents and all 
easements, rights-of-way, encumbrances, liens, covenants, conditions, restrictions, obligations 
and liabilities as may appear of record, and all matters which an accurate survey of the Property 
or a physical inspection of the Property would disclose. 

And Grantor hereby binds itself and its successors to warrant and defend the title, 
as against all acts of Grantor herein and none other, subject to the matters above set forth. 

FURTHERMORE, Grantor hereby quitclaims to Grantee, without covenant or 
warranty of any kind whatsoever, any rights or claims to title to water, applications for water 
rights, and claims to or interests in water rights which are appurtenant or in any way applicable 
to or derived from the Property whether surface, underground, wells, springs, percolating, flood,  
vested, contingent, recorded, certificated, appropriated or otherwise. 
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DATED this _____ of ____________, 2015. 

GRANTOR : 
 
CCP INVESTMENTS #3, LLC,  
an Arizona limited liability company 

By: ____________________________ 
Name: Bonnie Pendergast 
Its:  General Manager 

By: ____________________________ 
Name: Carolyn Pendergast 
Its:  General Manager 

 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa ) 

The foregoing instrument was acknowledged before me this ____ day of 
____________________, 2015, by Bonnie Pendergast, General Manager of CCP Investments 
#3, an Arizona limited liability company, on behalf of the company. 

   
Notary Public 

My commission expires: 

  

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

The foregoing instrument was acknowledged before me this ____ day of 
____________________, 2015, by Carolyn Pendergast, General Manager of CCP Investments 
#3, an Arizona limited liability company, on behalf of the company. 

   
Notary Public 

My commission expires: 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
 

[to be inserted] 
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