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March 2017 Asylum Litigation Update to the Vera Unaccompanied Children Legal Services 
Program 
 
Below is an update on select current litigation and policy issues relevant to the Vera network for the period 
of January through March 2017. Please note that the list below is a snapshot of recent relevant decisions 
and not intended to be exhaustive of developing case law. Please contact CGRS (cgrs-ta@ucahstings.edu) 
for further information.  
 
Bringas-Rodriguez v. Sessions, 850 F.3d 1051 (9th Cir. 2017) (en banc): As reported in our previous 
litigation update, in September 2016 the Ninth Circuit heard oral arguments in the case of Carlos Bringas-
Rodriguez, a gay, HIV-positive Mexican man who as a child suffered horrific sexual abuse. On March 8, 
2017, the Ninth Circuit issued an en banc ruling that reaffirms and expands the availability of asylum and 
related protection to LGBTQ individuals, survivors of child sexual abuse, and many others. The ruling 
overturns prior Circuit precedent that narrowed such protection, and directs adjudicators to apply child-
sensitive standards in considering children’s claims. CGRS played a key role in the case as amicus curiae 
and provided support to Mr. Bringas-Rodriguez’s legal team. We are pleased that the Ninth Circuit has 
corrected its course and rejected heightened reporting requirements for children and other vulnerable 
groups seeking asylum. 
 
Fuentes-Erazo v. Sessions, 848 F.3d 847 (8th Cir. 2017): In March, the Eighth Circuit issued a negative 
ruling in Fuentes-Erazo v. Sessions, a domestic violence asylum case involving a woman from Honduras 
who had suffered significant violence as a child. The lower court in this case denied Ms. Fuentes-Erazo 
asylum, ruling that because she was able to physically separate from her abuser, she was not a member of 
the particular social group “Honduran women in domestic relationships who are unable to leave their 
relationships” - despite the fact that her abuser continued to stalk and threaten her after she left him. The 
court’s analysis in this case has troubling implications for domestic violence survivors, including minor girls 
forced into relationships with gang members, who are deserving of protection.  
 
Lawyers’ Committee for Civil Rights et al. v. EOIR, Case No. 16-CV-0544 KAW (N.D. Cal.): In February 2016 
CGRS, along with co-plaintiffs at the Lawyers’ Committee for Civil Rights, Community Legal Services in East 
Palo Alto, and the American Immigration Lawyers Association, filed a lawsuit against the Executive Office 
for Immigration Review for failing to provide policy documents we had requested twice under the 
Freedom of Information Act (FOIA). Our requests sought further information on the use of expedited 
deportation proceedings, or “rocket dockets,” for recently-arrived families and children seeking asylum. As 
a result of the litigation, the government was forced to adhere to its obligations under FOIA and provided 
the final batch of requested documents in December 2016. The documents revealed a lack of clear policies 
and procedures for how to conduct these expedited dockets, with decisions on whether to expedite cases 
generally left to Department of Homeland Security (DHS) officials, rather than Immigration Judges. On 
March 27, 2017, the government filed a joint stipulation agreeing to pay CGRS and co-plaintiffs $52,000 in 
attorneys’ fees and costs to settle the suit. Plaintiffs and co-counsel are now working to find the 
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appropriate vehicle for sharing all the information and data obtained publically.  
 
Reyes v. Sessions, 842 F.3d 1125, (9th Cir. 2016): Reyes v. Sessions is an appeal of a precedential BIA 
decision, Matter of W-G-R-, which, along with the companion case Matter of M-E-V-G-, makes claiming 
membership in a “particular social group” increasingly difficult for asylum seekers. In W-G-R-, the Board 
held that particular social groups must meet a new three part test of (1) immutability, (2) particularity, and 
(3) social distinction. CGRS became involved as amicus when this case was on appeal at the Ninth Circuit 
and mooted Mr. Reyes’s counsel for oral argument. The Ninth Circuit issued a disappointing decision 
upholding the BIA’s heightened social distinction and particularity requirements and ruling that former 
gang members do not constitute a particular social group. CGRS filed an amicus brief in support of the 
petitioner’s petition for rehearing, which was denied in March 2017. We are now assisting counsel in 
determining next steps. This case has significant implications for two important questions of asylum law: 
whether the BIA’s interpretation of what constitutes a particular social group is unreasonable and arbitrary 

and whether defectors from Central American gangs can comprise a valid particular social group. 


