



 BAR D Board Meeting Minutes

Where: Lot 94  
When: July 3, 2020
Website: https://bardownersassociation.wordpress.com
Email:  bar_d_owners_assocation@yahoo.com

In person Meeting was held by the board.  This has been the first meeting since our annual Association meeting due to the COVID Pandemic [Meeting Minutes- Attachment 1].  The meeting was held outside.  
Reason for Meeting
Our current primary equipment operator, Greg Hewitt, has refused to sign or discuss signing an equipment operation agreement between himself and the BDOA or return the only key to the BDOA owned road grader until a meeting is held to remove the current President, Russ Kaufmann, who was just elected in January 2020.  The Minutes summarize our discussion on this issue and provide some documentation.  Our purpose was to communicate this issue for the Homeowners.

Attendees
Stephen Winkler – Treasurer
Russ Kaufmann – President
Celeste Jain – Member at Large, Road Committee Chair
Daphne Patton – Secretary
Alan Thompson was not in attendance as he resigned earlier this year.

Mr. Hewitt’s Position
1. Mr. Hewitt fells strongly that he has been wronged by the president and wants him removed.
2. Mr. Hewitt is working on a petition for this removal and wants the Board to set up an emergency meeting to remove Russ.
3. Mr. Hewitt will not sign the proposed operator agreement that the Board requires to continue operating BDOA owned equipment on behalf of the BDOA [Operator Agreement- Attachment 2].  Additionally, he will not work with the Board to redline the agreement to make it something that he is willing to sign.
4. Mr. Hewitt will not return the keys to the BDOA owned equipment.
5. Mr. Hewitt has stated he believes he should have complete authority over the equipment and road work.
6. Mr. Hewitt has refused to log hours for the BDOA equipment (Backhoe and Road Grader) as defined in the Agreement.

Board’s Position
1. The Board feels strongly that any amounts paid by the BDOA to a contractor that uses BDOA owned equipment must have an accompanying agreement.
2. The Board needs to have a signed agreement with Mr. Hewitt, or any operator of the equipment owned by the members of the association.  This was conveyed in a letter sent on April 30, 2020 that stated we cannot pay a contractor unless we have a written agreement between the Association and the Contractor. [Letter to Mr Hewitt- Attachment 3]. Additionally, if Mr. Hewitt is elected, he cannot be paid per the Bylaws, Paragraph 6, section d. (i.e. he is a contractor).
3. The Board, with input and recommendation from the Road Committee, has been elected to determine how the BDOA funds will be spent each year (including Hourly Labor Charges by Mr. Hewitt). Mr. Hewitt was paid $15,956.50 by the BDOA for this last winter season, without an agreement in place.  It was during this time that the Board determined an agreement was necessary between any operator and the BDOA in order to ensure expectations by both parties were outlined and agreed upon
4. The Board will not hold a special meeting as previously stated in the April 30th letter.  We feel strongly that this should be resolved at the Annual Meeting in January 2021 and the fact that Mr. Hewitt will not return the keys to BDOA property should not force a change.
5. [bookmark: _Hlk44937043]The Board will follow the Covenants and Bylaws to remove any Board member.  This requires the affirmative votes of more than 56 Lots.   If this “Vote” is done by Mr. Hewitt through a petition, the Secretary will need to verify with the >56 owners that this is their intention. [Covenants- Attachment 4].

Summary
The Board hopes for a resolution soon so we can get to the work of getting the roads in shape for winter.  Anyone who has a suggestion or can help please send them to our email address (bar_d_owners_association@yahoo.com).[Meeting Minutes- Attachment 1].


[Operator Agreement- Attachment 2].


[Letter to Mr Hewett- Attachment 3].


[Covenants- Attachment 4].
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Email:  bar_d_owners_assocation@yahoo.com



In person Meeting was held by the board.  This has been the first meeting since our annual Association meeting due to the COVID Pandemic [Meeting Minutes- Attachment 1].  The meeting was held outside.  

Reason for Meeting

Our equipment operator Greg Hewett has refused to give up the only grader key until a meeting is held to remove the current President Russ Kaufmann who was just elected in January.



Attendees

Stephen Winkler – Treasurer

Russ Kaufmann – President

Celeste Jain – Road Committee Chair

Daphne Patton – Secretary

Alan Thompson was not in attendance as he resigned earlier this year.



Mr. Hewett Position

1. Mr. Hewett fells strongly that he has been wronged by the president and wants him removed.

2. Mr. Hewett will not sign any operator agreement that the board requires [Operator Agreement- Attachment 2].  Additionally, he will not work with the board to redline the agreement to make it something he can sign.

3. Mr. Hewett will not turn over the keys to the Equipment until the Board gives him complete authority over the equipment and road work.

4. He refuses to Log hours for the HOA Equipment Backhoe and Grader as defined in the Agreement.



Boards Position

1. The board needs to have a signed agreement with Mr Hewett, or any Operator of the Heavy Equipment owned by the ~110 Members of the association.  This was conveyed in a letter sent on April 30, 2020 that stated we cannot pay a contractor unless we have a written agreement between the Association and the Contractor. [Letter to Mr Hewett- Attachment 3]. 

2. The Board and the Road Committee need to determine how the association funds will be spent each year (i.e. Hourly Labor Charges by Mr Hewett).  To date Mr Hewett has been paid $TBD by the HOA.

3. The Board will not hold a special meeting as previously stated in the letter above.  We feel strongly that this should be resolved at the Annual Meeting in January 2021 and the fact that Mr Hewett will not give the keys should not force a change.

4. The Board will follow the Covenants and remove any Board member.  This requires the votes of more than 56 Lots.   If this is “Vote” is done by Mr Hewett thru a petition, then the Secretary will need to verify with the >56 owners that this is their intention. [Covanents- Attachment 4].
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BAR D Owners Association (BDOA) Job Tasks for Equipment Operator

The following define the requirements to be performed by equipment operators employed by the BDOA board of directors.   

1. Communication shall be done, for items on this list, with the Equipment Point of Contact (EPOC) assigned by the Board, the “Member at Large” or their backup, the President. 

2. Any safety issues or other concerns shall be reported to the EPOC upon discovery.

3. Operator shall enter machine hours and usage every time equipment is used into the equipment log to be kept in cab.

4. Machinery shall be maintained according to manufacturer recommendations.

5. The diesel tank shall be locked, when not in use, and a spare key made available in the lockbox kept in the grader barn.

6. The diesel tank shall be refilled when it reaches approximately 1/4 of its capacity.

7. Spare keys for all equipment shall be stored and made available in the lock box kept in the grader barn.

8. Any owner’s manuals or operator instructions shall remain in the equipment’s cab and shall not be removed without the permission of the EPOC.

9. The following tasks shall be performed whenever the equipment is used or repaired.

9.1. Verify fluid levels, top off fluid levels as needed.

9.2. Verify lights are functioning. 

9.3. Verify brakes are functioning. 

9.4. Verify hydraulics are functioning. 

9.5. Check tire pressure, fill tires as needed, and patch tires.

9.6. Coordinate with mechanics to verify that work performed is completed and tested.

10. Snow Plowing shall be done according to the plan, Addendum A: Snow Plow Map, provided by the EPOC. General guidelines include the following, but may be overridden by the EPOC depending upon conditions:

10.1. Only plow when at least 4 inches of snow is on roads or when drifts exceed at least 8 inches of snow on the roads.

10.2. Only plow after storm has ceased or has abated.

10.3. Only plow when high winds have abated, generally less than 20 mph.

10.4. Only plow during daylight hours.

10.5. Only plow after Highway 285 has been re-opened if previously closed due to weather.

11. Maintain the roadways according to the plans/direction provided by the EPOC with activities including but not limited to:

11.1. Clear ditches of obstructions.

11.2. Pull road base and gravel from the ditches and place them back on the roads.

11.3. Remediate and replace culverts.

11.4. Remediate and replace road/culvert markers.

11.5. Place markers at culverts and specific road contours to identify the road edges and culvert locations.

12. Training/Managing Backup Personnel

12.1. Primary Operator shall train and coordinate with person(s) identified by the EPOC as backup operator(s).

13. Additional tasks shall only be performed with approval from the EPOC.

14. Compensation

14.1. Operator shall be paid $25/hour for all authorized equipment operation, maintenance, and training activities.

14.2. Operator shall be reimbursed for all authorized expenses required for operation and maintenance of BDOA equipment.

14.3. Operator shall submit a weekly invoice including dates, times, hours worked, and operational expenses, including receipts. 

14.4. All invoices shall be provided to the Board within one week of the work being performed.





Operator Signature: _______________________

Date: ___________________

Approved:   BDOA Board (email signatures on file)

Date: _________________
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Bar D Owners Association

P.O. Box 259

Como, CO 80432



April 30, 2020

Gregory Hewitt

G&J Construction

PO Box 49

Alma, CO 80420



Dear Mr. Hewitt,

The Bar D Owners Association (BDOA) board understands that you would like to formally request a meeting of all BDOA members. Generally, we only request these meetings once per year as the owners are disperse and many of them live out of town. This is also a hurdle because of the Covid-19 restrictions put in place by different layers of Government. However, we will start looking for dates and times to hold such a meeting.

It is the board’s understanding that you would like to have this meeting in order to request the removal of Russ Kaufmann, President of the BDOA. 

From our understanding, your reasons are:

1. Russ Kaufmann, and others, have done work to help remove snow and to mitigate the impact of snow walls on future drifting and the water from them melting on the road that causes excessive mud. 

2. Members of the board, and members of the road committee requested that remediation be done according to an approved plan, and you did not agree with that plan.

3. You have had conflicts with Russ Kaufmann and feel you can no longer work with him.

4. You do not like the concept of a written agreement between you and the BDOA outlining the role and responsibility of the primary equipment operator.

There may be other reasons, too. However, for the sake of this letter, we will focus on these four listed above. The board understands that the conflict with Russ is the major concern for you.

It is also our understanding that you have been in contact with Stephen Winkler and that Stephen presented you with a draft of the agreement that we would like to implement between you and the BDOA that would become the agreement for all heavy equipment operators using BDOA equipment. Stephen has said that he has encouraged you to provide redlines for any changes that you would like to make, and he would present them to the board for approval. To date, no redlines have been provided. Please see the enclosed copy of the agreement as presented to you by Stephen.

The board would like you to understand that even if Russ Kaufmann is no longer President of the BDOA, the need to implement a written agreement will not cease. There is a clear need to document the contractor relationship to the BDOA and to clearly define the board’s expectations from the primary equipment operator. 

The Board has a responsibility to all the owners of our equipment to set and communicate operation requirements for its use.  We must protect the equipment and ensure how it is being used.

If you do not wish to work on the letter of agreement, the board is open to discussing an annual contract to be renewed upon mutual agreement. The contract would, as a rough outline, include clauses that cover, at a minimum:

· Amount of the annual contract with scheduled progress payments

· A fuel budget

· A maintenance budget

· Documentation requirements 

· Service level agreement (SLA)

· Requirements for subcontractors

· Process for changes to the contract based on unforeseeable issues

Other clauses can be created depending on your needs that you would like to be addressed in a contract. 

If you would like us to proceed in scheduling a meeting this summer, we are open to doing that. However, the results of any motion to remove Russ Kaufmann will not change the need to properly document the relationship between you and the BDOA.

In the meantime, we request that you stop all work on BDOA roads. Any work performed until an agreement, or a contract, is completed will not be paid.

Sincerely,

The board







image1.emf




image4.emf
2000 Covenants  and Bylaws Registered with Park County.pdf


2000 Covenants and Bylaws Registered with Park County.pdf

































image1.emf
Minutes  Association Meeting 1-11-2020.docx


