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LYLE MENENDEZ

K13758
R.J. Donovan Correctional Facility
480 Alta Road
San Diego, CA 92179
ERIK MENENDEZ
K14101
R.J. Donovan Correctional Facility
480 Alta Road
San Diego, CA 92179
In Pro Per
IN THE SUPERIOR COURT
OF THE STATE OF CALIFORNIA
LOS ANGELES COUNTY
LYLE MENENDEZ, No.:
Court of Appeal Case No.
Petitioner, B104022 _
Superior Court Case No. -
On Habeas Corpus. BAO68880
DECLARATION OF ERIK GALEN
MENENDEZ
ERIK MENENDEZ,
Petitioner,
On Habeas Corpus.

I, Erik Galen Menendez, declare:

1. I am one of the defendants in People v. Menendez, BA068880.

2. I was convicted of two counts of murder after a trial in 1995. Because I

was indigent, I was represented by appointed counsel at trial. When I appealed my
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convictions, the Court of Appeal appointed counsel to represent me.

3. I am still indigent. 1 do not have money to hire counsel or fund a habeas

investigation. There is usually between $200 and $300 in my inmate account.

4, Andy Cano was my cousin and was one of my closest family members and
friends growing up. Andy was the son of my aunt, Marta Cano. Andy died some years

ago -- around 2003,

5. In 2015 I first heard something about a letter I had written to Andy in
December of 1988. I heard about a Barbara Walters special in 2015 or 2016 covering our
case. I did not see the special but heard that she talked about a letter I had written to
Andy which had been offered into evidence at the trial, but was cxcluded. I did not recall
all the evidence that was either admitted or ruled inadmissible at my two trials. But
because my understanding was that Ms, Walters said the letter had been offered and

excluded at trial, it never occurred to me that the letter could be considered new evidence.

6. Sometime between February and April of 2018, my brother Lyle and I were
put in the same prison. Lyle advised me that he had been told his trial lawyer from the
first trial (Jill Lansing) said she had no recollection of any such letter being offered at trial
and excluded. He said that he then contacted his appointed appellate lawyer, Cliff
Gardner, who said he knew nothing about such a letter and would try and contact Lyle’s
trial lawyers from the second trial to see if they recalled such a letter. Lyle later told me
that Mr. Gardner had contacted Lyle’s trial counsel from the second trial who also had no
recollection of having seen such a letter. Lyle said that Mr. Gardner advised him to try
and get a copy of the letter. Lyle asked journalist Robert Rand, who has covered the case
for many years and knew my Aunt Marta, to see if he could get a copy of the letter. I was
later told that Aunt Marta gave Mr, Rand a letter Andy had received from me and Mr.

, ,
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Rand gave a copy of this letter to Mr. Gardner.

7. Lyle told me that after seeing the letter, Mr. Gardner said he did not recall
having seen it before. But to make sure the evidence was indeed new evidence and had
not been offered and excluded at trial as Ms, Walters had said in her 2015 special, Mr.
Gardner advised Lyle to review the transcripts from both trials to see if this evidence had

actually been offered.

8. This presented a problem. Neither Lyle nor I had a copy of the transcripts
from either trial. But sometime in 2020, Court TV posted on its website transcripts of the
second trial and a video of the first trial. It turns out that Ms. Walters made a mistake and
my letter to Andy had not been offered (and excluded) at either trial.

9. Lyle told me that he had been told Mr. Rand had many audio-taped
interviews conducted with witnesses at my trial and that he was in the process of
transcribing. Lyle said that Gardner told him that generally, state habeas petitioners get
one shot at habeas relief, and that in order to present all potential claims in one petition
we should wait until Mr. Rand had transcribed these interviews. In that way we could

determine if there was any additional new evidence.

10.  While waiting for these transcriptions to be completed, I learned that
producers of a documentary involving Menudo, a boy band formed in Puerto Rico, had
approached Gardner with new information. In November 2022 { was told that a former
member of the band had come forward to say that my father had raped him. I have a
vague recollection of meeting some members of the band when [ was a boy, and when my

family lived in New Jersey.

11,  Tamnow 52 years old. My senior year of high school was the 1988-1989

3
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school year. I would have entered college in the fall of 1989.

I declare under penalty of perjury that the foregoing is true and correct. Executed

this /3 day of M Aeclf 202310 SAd Wiegd , Califomia

Erik Mnefdcr Q
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Fwd: (#2) Letter from Erik Mené/ndez to Andy Cano . . .

Robert Rand <trulifestories@gmail.com>

Tue 4/10/2018 3:.09 PM

To:manager1303@theupsstore.com <manager1303@theupsstore.com>;

Second of two documents.

---------- Forwarded message ---------

From: Robert Rand <frulifestories@gmail.com>
Date: Tue, Apr 10, 2018, 2:44 PM

Subject: Letter from Erik Menendez to Andy Cano . ..
To: Marta M Cano <martacanol@att.net>

To: Cliff Gardner
Attorney

From: Marta M. Cano

Re: Letter from Erik Menendez to my son Andy Cano

Date: April 10, 2018

On March 21, 2018, | was going through paperwork of my son, Andres Cano, who died in January 2003.

| discovered the original copy of a letter which | believe Erik Menéndez wrote to my son Andy in December
1988.

| have turned this letter over to Robert Rand and asked him to hand deliver it to you at your office in Berkeley,
California.

Y, Sl il

FlorrichCseo. 553 H(-T65-0 exp. 21-2%, 2o 1

Marta Menendez Cano
Palm Beach Gardens, Florida
April 10, 2018
STATE o FLOLIDK  Lo¥AT] o7 Prem Peacd

SrquA ool u‘irewfﬂ/ t/ﬁe,q(orfmz Fhis fof‘g{)ay o{ﬂ;fr( 200§ 57 Wf“#\ M. lare, Notary Public §jate of Florida

Gragg W Gullo

My Comrmission FF 861183
Explras 03/02/2020

[ A
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LYLE MENENDEZ

K13758
R.J. Donovan Correctional Facility
480 Alta Road
San Diego, CA 92179
ERIK MENENDEZ
K14101
R.J. Donovan Correctional Facility
480 Alta Road
San Diego, CA 92179
In Pro Per
IN THE SUPERIOR COURT
OF THE STATE OF CALIFORNIA
LOS ANGELES COUNTY
LYLE MENENDEZ, No.:
Court of Appeal Case No.
Petitioner, B104022
Superior Court Case No.
On Habeas Corpus. - BAO0688R0
DECLARATION OF CLIFF
GARDNER
ERIK MENENDEZ,
Petitioner,
On Habeas Corpus. )

I, Cliff Gardner, declare:
1. I am a lawyer licensed to practice in California. Because Lyle Menendez

was indigent, in September of 1996, I was appointed to represent him on appeal in People

v. Menendez, B104022. I have not represented Lyle Menendez since 2005.

0015




| S N ot ]

O e 3 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

2. At some point in early 2018, T was told about a letter Erik Menendez wrote
to his cousin Andy Cano, a letter that had been offered into evidence and excluded. I do
not recall how I learned about this. Although I had read the trial record many years
earlier, when I represented Lyle on appeal and in subsequent federal habeas proceedings,
I did not recall such a letter having been offered and excluded. I contacted Terri Towery,
one of Lyle’s trial attorneys, and asked if she had ever heard of this letter. She had not. I
advised Mr. Menendez to get a copy of the letter if he could.

3. During the course of my representation I met Robert Rand, a journalist who
had covered the two trials. In April of 2018, Mr. Rand provided me with a letter he had
obtained from Marta Cano, Andy’s mother. A copy of that letter is attached to this
declaration as Attachment 1. Mr, Rand also told me that he had numerous tape recorded
interviews (in the hundreds as I recall) -- some with people who were called as witnesses
and some with people who were never called -- from his years of working on the case,
and he was having these interviews transcribed to see if there was any additional evidence

in the case.

4, After reading the letter from Erik to Andy, I still did not have any
recollection of such a letter ever having been offered at trial. But because my memory of
the trial record was many years old, I advised Lyle Menendez to review the records from
the two trials to see if the letter had been offered into evidence but excluded by the trial
judge. Given the content of the letter, if the evidence had not been offered and excluded,
it might qualify as new evidence on which a habeas petition could be based. Assuming
the evidence was new, and in light of Mr. Rand’s statement that he was having his
witness interviews transcribed, I advised Lyle Menendez that (1) California courts looked
with disfavor upon piecemeal presentation of habeas claims in a series of habeas petitions
and (2) to avoid piecemeal presentation of any future claims which might arise should
these transcriptions reveal relevant evidence that had not been presented at trial, it would

2
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be best to wait until the transcriptions were completed before pursuing a round of habeas

relief.

5. In November of 2022, I learned that during an interview for a documentary,
Roy Rossello -- a member of the boy band Menudo -- admitted that he had been raped by

Jose Menendez.

I declare under penalty of perjury that the foregoing is true and correct. Executed

this E‘j ?lay of A Py [ , 2023 in Berkeley, California.

LY

ChtfGandner
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TimesMachine: November 23, 1983 - NYTimes.com . 11/10/22, 11:28 AM
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SUBJECTS
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THE POP LIFE | Menud Lomg-Ter
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MENUDO SIGNS LONG TERM RCA PACT

Menudo, the Puerto Rican teen pop group

that has been called "the Hispanic Beatles,” : o R i, . Quiet Riot Climbs
Heavy-Metal Ladder

has signed a long- term recording contract
with RCA Records. RCA declined to specify
the size of the deal, but executives there said
that the coniract, which calls for 12 albums
in six years, excluding potential movie
soundiracks, was comparable to the : wirly th
company's multimilion-dollar agreements : T : % : cig i 2the: ENDEARMENT'
with Kenny Rogers and Diana Ross. The hor midistle sigpatie. : RN i SHOW SUMMARY
campaign behind Menudo is part ofa - : masks .
broader effort by RCA to cultivate the
Spanish-language market. Last week, for
example, the company announced that it
would distribute the Latin music of Ariola
America, one of the most successful

. . . . . 2 b i . 3 ord slowly climbed thy ﬂwﬁ““ ‘
recording companies in Spanish-speaking inthe 1¥7s Dot Sukay. & S £38 Bana playe 10 moce thke & . 1

I “Meta] Health™ shows a trend
S °

countries.
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LYLE MENENDEZ

K13758

R.J. Donovan Correctional Facility
480 Alta Road

San Diego, CA 92179

ERIK MENENDEZ

K14101

R.J. Donovan Correctional Facility
480 Alta Road

San Diego, CA 92179

In Pro Per

IN THE SUPERIOR COURT
OF THE STATE OF CALIFORNIA
LOS ANGELES COUNTY
LYLE MENENDEZ, No.:

Court of Appeal Case No.

Petitioner, B104022

Superior Court Case No.

On Habeas Corpus. BA068880

DECLARATION OF ROY
ROSSELLO

ERIK MENENDEZ,
Petitioner,

On Habeas Corpus.

Nt S Mgt Nt et N et vt "ttt e [t et et e et s’ St et

[, Roy Rossello, declare:
1. I was born on May 1, 1969 in Puerto Rico. In 1983, I joined the Puerto

Rican singing group Menudo. Menudo was a boy band formed by Edgardo Diaz in the
late 1970s. I was with the group until 1986.
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2, In the fall of 1983 or 1984, the group was performing in New York. Irecall
that this was shortly before the time that Edgardo Diaz signed a recording contract with

RCA for the group.

3. One evening at the hotel, Mr, Diaz told me I would be having dinner with
Jose Menendez, who was an RCA executive, Diaz said I was going to “do a favor” and
“do something great” for Menudo and for him. I was taken in a limousine to Josc
Menendez’s house; as I recall it was in New Jersey. Jose Menendez was in the limousine

as was Edgardo Diaz.

4. After arriving at the Menendez home, I saw one of his boys sitting behind
the front door. T was directed to the dining room. Another boy was at the dining room
table. Neither of the boys said anything to me. Jose Menendez was there along with his
wife, as was Edgardo Diaz. Jose Menendez offered me a glass of wine at the table and
told me it was expensive wine so I should drink the entire glass. I.felt sick after drinking
it; things looked blurry and I felt like I could not move. I was partially pushed and

partially carried down a hallway. It felt like I had no control over my body.

5. Jose took me to a room. He closed the door. Icould not move my body; he
put me into a bed. I felt him take off my pants, and felt him penetrate me in the ass. [
think that I told him I did not want to do this but he continued to rape me in the anus very

hard,

6. I recall being carried back to the limousine. Later I woke up in the hotel
where the group was staying. [ was bleeding from the anus. T was in pain for a week; the
pain was unbearable. Edgardo Diaz said [ would be better soon and this was normal. [
accused Diaz of selling my body to Jose Menendez; he told me not to mention this to

anyone.
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7. This was not my only sexual experience with Jose Menendez, Irecall a
time Menudo was performing in New York; I think we were at Radio City Music Hall.
Before the show, Edgardo Diaz told me to meet Jose Menendez in the bathroom for oral
sex. When I went to the bathroom, fans were already in the audience, screaming. Irecall
Jose Menendez telling me that the fans were screaming because he had made the group

famous. Jose Menendez then orally copulated me.

8. After that show, Edgardo Diaz said he had a last favor to ask. He asked me
to go with Jose Menendez to a hotel. I went with Jose Menendez in a limousine to a
hotel; it was not the hotel the group was staying at. I do not recall the name of the hotel,
but I do recall that it was old fashioned. Jose Menendez took me to a room and told me
he was going to rape me slowly so it did not hurt. He put me on a bed, took my pants off,
put saliva on my anus and penetrated me. When he was done raping me, he took me back

to my hotel afterwards, he opened door to the limousine and said goodbye.

I declare under penalty of perjury that the foregoing is true and correct. Executed

ti}l{&o_/_zfzci”ay of April 2023 in Natal , Brazil.

DoguSigned by:
(e
Roy 6%%?&[31413 1C43E...
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4/6/23, 12:23 PM

California Courts - Appellate Court Case Information

Appellate Courts Case Information

2nd Appellate District

Docket (Register of Actions)
The People v Menendez

Division 5

Case Number B104022

Date Descrlptlon

07/26/1 996 Notice of appea! Iodged!recelved
(crlmlnal)

07/2;6/1996 Financial affldawt sent
(crlmmal)

07/26!1996 Appomtment request for counsel .
filed.

08/02/1996iLetter sent to:

08/05/1996{Filed letter from:

08/23/ 1996 Fmancnal affldawt f|Ied
09/05/1996 Record on appeal filed.

09/10/1996 Counsel appointment order filed.
09/17/1996/0rder filed.
09/19/1996/Filed letter from:

09/19/1996!0rder filed.

Siseien Appei]ant R nght to counse| et e et e

07/26!1996 Not|ce of appeal Iodgedlréucéi‘\;éam N

08/02/1996/Previous entry continued.

08/06/1996/Filed letter from:

09/19/1996/Previous entry continued.

| Change court v |

Notes

~ INJADtd 07-02-96/Menendez, Erk Gal/Dob-11-27-70Ntr-7-3-96

WA Did T-2-08Menen dez, Deiios T

~ |Atly. Abramson Re Our Records Indicate You AreRepresenting Mr. Exk

Menendez; s This The Case?

Your Prompt Response To This Ltr Is Requested AsThe Filing Of The

Record On Appea! Is Antlc:lpated

" lJonathan Steiner Of Califoria Appellate ProjectRe Appmt. Of Counsel

Status ForAppellants

Leslle H. Abramson Says She Is Not RepresentlngErlk Menendez On o
Appeal (Er|k Menendez In F’ro Per)

Applt Erlk Menendez

C-49 R- 329 S-144 (Sealed Transcrlpts In Exh1b|tRoom 2 Boxes

Orlglnals 6 Boxes Of Coples)

' Appomtmg Attys Gardner & Derham For Aplt J.L.Menendez & Atty

Multhaup For Aplt Erik Menendez.

|Clerk To Send Coples of 8086735 8090015 809287880903372
_ 5093358 1394413 & 8099769
From Atty Gardner Dtd 9-10-96 Memorlallzmg Mtg With PJ. Re

Acceptacne Of Appomtment

Al Prior Briefing Orders Are Vacated, Aob'S Due182 Days From Filing

Date Of This Order. 17a Nic

Shall Issue 183 Days From This Order. This OrderConstitutes Nic

Pursuant To 17a, C. Rb Shall Be

0029
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09/19/1996
09/19/1996
09/19/1996
09/19/1996
09/19/1996
09/19/1996
09/19/1996
09/19/1996
09/19/1996
10/21/4996
10/21/1996
10/21/11996 R
10/21/1996
11/07/1996 R
11/08/1996

11/08/1996
11/25/1996

12/19/1996;

12/19/1996
12/19/1996
12/19/1996
12/19/1996/P
01/02/1997F
01/03/1997
01/03/1997)
03/18/1997|
03/19/1997

Filed letter from:

Previous entry continued.

Reoewed
Order f" Ied
Recelved

o

R

‘Previous entry continued.

Request filed to:

Mot|on flled
Order f|Ied

Previous entry continued. ~ {Due 182 Days From Filing Of Last Aab. Rule 17b, CNtc To Issue 183 Days

Previous entry continued. ~ |This Order Constitutes Rule 17b,C Ntc. Becauss OfLengthy Nature Of The
Previous entry continued. ~|Appmt. Shall Be 9-5-96. Counsel Are To Bill ForCosts And Time Incurred
Prevrousentry continued. - Mtg in Chambers Of P.J. 9-5-96. Requests Forlnterim Compensatmn May
Previous enfry continued. ~ |15th Day Of Each Month. This Will Insure ThatCounsel Are Promptly Paid
Previous entry continued.
Previous entrycontmued o IBe F|Ied At The Same Time As The Bnefs The CourtExpects Time Frames

iBe Fully Complred With By Parties. A Decision AsTo Time Frame For Arb'S

Previous entry continued. " IThe Filing Of The Rb. There Will Be No LimitationsOn The Length Of The

Pre\nousentry continued. ~|All Counsel. It Will Not Be Considered In Conjunchon With The Merits Of
iLtr From A.G. Opo To F|I|ng Of Ltr From Mary K.Mcauliffe To Be Placed
N Resio 'S Litr Dtd 11-7-96 Filed With F’erm|ss:on(Re Opo To Mary K.

' Respondent‘S Request Re F|I|ng of Mary Mcaullf'fe SLetter Is Denred
Application filed to:

iy

,Connectlon Wlth The Case Of Menendez V S.C.L.AWithin 30 Days At’ter
_ EThe Flling Of The Last

Previcus entry continued,
Previous entry continued.

Previous entry contmued.: N!Present Sealed Transonpts Should Remain So. (See Order)

' Request By Robert Derham (Csl For Joseph Menendez)For Interim
Filed letter from: ‘ '?Recelved From Mary K. Mcauliffe--The Court HasReceived The 12-27-96

Prewous entry contmued:w -

{The 3-14-97 Letter Is To Be Serviced On The A.G.Who Shall Have 5 Days

California Courts - Appellate Court Case Infermation

Followmg F|I|ng Of Last Aab
Record, Effective Date Of
In Connechon With The

Be Filed On The First And

For Costs Incurred
And Hours. Spent In F’reparation Of The AppropnateBnefs There Is No
Reqlrement That Writ Petitions

For Flllng Briefs In This Case

Will Be Determmed Upon

Brlefs'**********************
From Mary Mcauliffe Dtd 10-12-96 --A Copy Of TheLtr. |s Ordered Placed
With The Record Served On

The Appeal
For Lodgmg Ltr From C A F’-—Under Seal 7 7 S
Ltr From C.A.P. Lodged And Sealed.
With The Record

Mcauliffe'S Ltr)

For Transmittal Of Sealed Records By Csl. For Aplt Joseph Ler
Menendez.

The Court Will Have All Of The Sealed TranscriptsSent To The Parties
Who Were At The In Camera

Heanng None Of The Transcnpts Which Are The SubJect Of This Order
Were Those Considered In

‘Opening Brlef The Parties Are To File Under SealMemoranda Dlscussmg
The Issue Of Whether Any Of

Payment (Sent To Capp This Dt)

sLetter It s To Be Lodged
EWIth The Record Photocopled And Served On AllCounsel.
Rec D Under Sealed (Atty Cliff Garnder)& Letter Dtd 3-14-97

lTo Respond To The Request
Cegse

https://appellatecases.courtinfo.ca.govisearch/case/dockets.cfm?dist=2&doc_id=1042571&doc_no=B104022&request_token=NilwlL.SEmLkw7WzBVS... 2/6
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03/19/1 997rPreV|ous entry contmued

03/20/1997|

03/21/1997

03/21/19971

03/21/1997
oezmee?
03/24/1997
03/27/19971C

03/27/1997

03/27/1997

03/27/1997
03/31/1997 F
04/14/1997 R
04/14/1997/D
04/15/1997 R
04/14/1997

04/16/1997

04/16/1997

04/16!1997;Den|ed extens1on cft|me

§

Response filed:

Previous entry continued.

Previous entry continued.

Prewous entry contlnued
Filed letter from
Order frled

Previous entry continued.

Previous entry continued.

Filed document entitled:

F|Ied document ent|tled

Requested extension of t|me

Denled extensmn of tlme

F:Ied document entitled

Orderﬁled e et e

Previous entry continued.

04]22/ 1 99? ;Motlon ﬂled
04/22/1997 Order flled

04/22/1997
04/24/1997
04/28/1997 ¢
04/28/1997/C
04/29/1997

05/19/1997

Note

Change of address flled fOr o

Opposmon flled
Opposmon filed.
Opposmon filed.
Received document entltled

05/1 9/"1“9971F|Ied document entitled:

05/19/1997 F
05/19/1997 C
05/19/1997
05/19/1997
105/19/1997
05/19/1997
05/19/1997

!

Request flled to .
Order filed.

lOrder filed,

Order filed.
Order filed.
Appellant's openlng br|ef
Appellant's openmg br|ef

Sealed Motlon & Letter In Safe Zgh
From Kenneth C Byme Dag, Ltr Dtd 3-20-97Re Ojects To The F|I|ng of

IThe Apphcahon Shall Remain Under ** Sealed **If Add. Sums Are

o Been A Request To Flle The Doc Under Seal (In Safe) ‘_

"IRe 35 (E) Ltr Rec'D 3-24-97. All Documents Copied& Sent To Parties
IServed Upon Respondent) Declaration Of M. FadaleNoticed Re Vols 269
N Accordmgly, All Prior Flllng Deadlines Set Forthin Order Of 9-19-96

R e iy Rptr Manlyn Fodala,

|Erik l\/lenendez
Requested extension of t|rne
o Expart Declaration Of Eric Multhaup In SupportOf IVlot|on To Recall (1Ta)

Sealed The Response Shall Be F|led And Served OnThe Attorney

To Dlsmlss Both Defendants Appeals

Defts Csl Shall Have FNe Days To Respond To TheIVltn For D|sm|ssal o
~ ICourt's Orders Faxed To Both Defts Csl o

|For Atty Multhaup, Mill Valley, Ca

* {To Mtn To Dismiss (Deft Joseph Lyle Menendez) D
T Motlon To Dismiss (Atty I\/Iulthaup)

mByA & Ro Dicrican s et e

" |Aobs For Both Defts (Permlssron To File Needed)

: Apphca‘uon To File Sealed Aob & Served RedactedBrief (Joseph Lyle S
Menendez)

B App||catlon To File Sealed Aob & Servce RedactedAob Granted -
Request For Jud|0|al No’uce Granted

. Multhaup S Declaration Shall Be Unsealed AndServed On AII Counsel .
Jcseph Menendez Reacted (Flled With Permlssron)
‘Sealed (Joseph Menendez) F|Ied Wlth Permlssmn

California Courts - Appellate Court Case Information

MOthl‘l Under Seal

Order Re: Confidential Request For Permission ToExpend Funds The
Motion Is Granted,

Necessitated, A Similar

Confidential Request Shouild Be Submitted To TheCrt. The A.G. Should Be
Notified That There Has

From Atty Derham Re: 35¢ Letter
(Except Sealed Rptr S Not To Be
281 & 286 Of RptrS Trans.

Remain [n Full Forec & Effect

Amendment - Pre\ftous 2 (E) Letter ¢ A o e e
To 5-18-97 To File Aob (Deft Enk Menendez)

Joseph Menendez

Nottce( Sealed***)

Defense Counsel Shall Have 10 Days To Explaanhy The Declaration Of
Mr. Multhaup Shall Remam

General

unes To Joseph Menendez Is Demed

For Jud|C|aI Notice (Joseph Lyle Menendez) o

The D:sm|ssal Mot|on Is Demed

0031
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05/19/1997

05/22/1997

05/22/1997

05/22/1997
05/23/1997

06/09/1997 R
06/12/1997;
06/12/1997
06/19/1997/C
06/23/1997;
06/26/1997
07/09/1997

07/09/1997

07/16/1997Fi
07/16/1997 F
07/17/1997 F
07/21/1997|C

07/24/199710
08/15/1997

08/28/1997 R

08/28/1 QQTlRequest filed to

08/29/1997 R

09/03/1997

09/03/1997 ¢

09/04/1997
09/11/1997 |
09/15/1997
09/15/1997 F
091711997 F
09/17/1997

!

Appellant's opening brief.

Motion filed.
(Erlk Menendez)

Received document entitied:

Prewous entry contmued
Order filed.

Request frled to: IR

Order flled
Order ﬂled.

Order t" Ied
Flled Ietter from:

F||ed|etterfrom e o o e

Requestfiled to:

Orderﬂled e e e

Flled document entltled
Flled Ietter from
F|Ied Ietter from

‘Order f||ed

Order ﬂled
Note

Respondent’s bnef

Request filed to o

lRequested extensron of t|me
Reply Bnefs Due 10 20-97

Granted - extensron of tlme

Refluested extensmn of trme
 |A.G.Dtd 9- 11 97 To Allow 2 Lead Atty & Tlme EoroiA ] o
Defts Shall Have 20 Days To Respond To lVIs POHack s RGQuest The

Request frled to
Order filed.

Pre\uous entry contmued
Filed document ent|tled
Order filed.

10/06/1997 Filed letter from:

10/08/1997 Flled Ietter from

10/10/1997 Note:

10/20/1997 LRequested - extension of time

Test|mony (Enk Menendez F‘erm[s-
- IErick Menendez'S Motion To Serve Reacted Aob &To File Unredacted

IAG.
Attorney
The Letter Of 6- 9 97 Is Ordered Unsealed AndServed On All Counsel. All

AppellantS Mernorandum Due In 7 Days S

|From A.G. Re: Unsealing Of Hearing Held 6-20 &6-21-97 & Req To Take

Eric Multhaup Response To CourtS Order7-9
From Ag Respondmg To Mr Malthaup s Ltr Faxed ToCourt Thls Dt

' Prior Orders Conoernlng Seated Prtns Of RecordToRemamInEffect o
Pending Further Wntten Order

* IHand-Delivered Aob'S (Redaoted & Unredaoted) ToHon. Frank Jackson "

2 Volumes
Respondent'S Req For Judicial Ntc

~ iAnd S Served Via Facsimile Transmission
' Not:ce Of Jornder In Appl|cat|on For ExtenSionOf Time To File Reply Bnef
Joseph Lyle Menendez' Notice Of Joinder InAplecatlon For Ext Of Time To

 {From Atty Cliff Gardner Dtd 10-1-97-No Objection To A.G. Requests
~\From Atty Multhaup Re: No ObJE.‘CtIOI’l To A.G. 'SRequest o
" IReturned Comp W/Turner's S|gnature of Appl‘ovalTo Cap Thrs Date -
~ [Eric Menendez/Req To 10-24 To File Aob :

California Courts - Appellate Court Case Information

Erik Menendez (Reacted) (Sealed Pages To BeSubmitted Under Separate
Cover)

To Serve Redacted Openlng Brief & File UnredactedPages Under Seal

Appendix To Applt'S Opening Brief & RestrictionsOn Lay Witnesses
S

0 F|I ed

Pages Under Sealed Granted
st To Flle Under Seal & Request ForLetter Bnefs)
neral S Letter Request Dated G- 9 97Is Denled

Request Deanled

Eric Malthaup, Csl For Applt Eric Menendez ReSealed Transcripts &
CourtS Crder 12 19 96

Robert Derham Csl For Joseph Menendez Re SealedTranscrlpts S

Judmtal Notice Of B094413

Defts ShaII Have 7 Days To Respond Via FacsimileTransmission ToMr
BryneS Ltr Dtd 7-9-97

Dtd 7 15 97 Fm Gardner & Derham

Unredacted Pages From Aob Flled Under Seal(ln Safe) ]

Scla, Lancaster Dept B

ByA G (Respondent Request That The CourtRewew Sealed Transcrlpts
Ltr Dtd &- 28 97

Facsimile Rex From Atty Multhaup FlledW/Permlssmn

ArbSTo 12 10-97

Response May Be Filed

File Arb Denied
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10/20/1997G Granted extensmn of trme - ‘"‘?Both ArbS Due 10»24 o
10/21/1997 Request filed to: . . '|Csl For Joseph Menendez!Req Permission To FileSealed Reply Brief&
;Serve Redacted Brief
10/22/1997(Order fled. [Request To File Sealed Reply Brief Granted o
10/22/1997 Appellant's reply brief.  |Redacted & Sealed Arb (Joseph L. Menendez) |
10/28/1997 Calendar notice sent. Galendar date: o
10/27/1997 Appellant's reply brief. |Erik Menendez (40n) i
102711997 Case fully briefed. &
11/04/1997 Filed letterfrom: ~~ [From The A.G., Dtd., 11-4-97, Re:Requesting A RuliNg On The 9-11-97
Requests Re: Oral Argument.
11/06/1997 [Counsel fee request for interim ~ [Robert Derham
payment recd/filed.
11/08/1997 |Counsel fee request forinterim  |Eric S, Multhaup .
payment recd!t" led.
11/06/1997 (Counsel fee request forinterim  [Clifford Gardner
payment recdffiled.
11/06/1997 |Counsel fee order filed rn amount of: [Granted (Robert Derham) S
11/06/1997 |Counsel fee order filed | in amount of: |Granted (1 (Erlc 3. Muithaup)‘ .

11/06/1997 Counsel fee order i Ied |n amount of 'FGranted (CI|fford Gardner)

11/07/1997 [Order filed. {Re Oral Argument Both Sides May Argue For 30Min.

11!10/1997 Motion flied. I To Make Ex Parte In Camera Argument On Issue OfAtty-Chent F’nvrlege
(Joseph Menendez)

11/1011997 [Filed letter from: ~~ |From A.G./If Ct Grants Mtn Re In Camera ArgumentWould Req It Be
Heard Immecﬂately Pnor To 2 P IVI

11/10."1997 Prevrous entry contlnued.'wx - Celendared Argument

11/12/1997 |Order filed. ~ [OralArgument Rescheduled For 1 PM. 11-18-97

11/12/1997 b'rderflled, S Mtn To Make In Camera Argument Demed

1111211997 Frledletterfrom T (Vla Fax) From Multhaup Re Req To Argue In Camera

11/12/1997 [Filed letter from S Dtd 11-7 Eric Multhaup Re Oral Argument & Composrtlon Of Panel.

tt!13.’1997 Orderflled S In Re Erik Menendez-Assoicate Counsel N[ay ArgueAs Requested At
Present, It Is Not An’ucrpated

11/13/1997 Prevrous entryoontmued ~ [ThatThe PreS|d|ng Justice Will Sit On The PaneIAIthough That Is Subject

; ' To Change It Is Not
11/13/1997 Previous entry continued. - Antrcrpated There Will Be Any Change S
11/14/1997 Received document entitled: ~ |Erik Menendez CsI/Req (In Essence) For Reconsider-Ation Of Order Re
- Time Atlowed For Argument

11/114/1997 | Prevrous entry contlnued . (Vla Fax Permission To File Needed) S

1111711997 C Opposmon flled A By Ag To Request For Use Of Charts At Oral Argum Ent,

111711997 lLettersentto: ~ |All Parties: Request To Provide Court With ChartsGrtd. (Further
Instructions Re Issues S/Be Argued)

11/17/1997 Filed document entitled: ~ |AppIt'S Exhibit For Oral Argument

11/18/1997 (Cause argued and submrtted -

11/24/1997 Motion filed. " Wacate Submission & Recalendar Oral Argument &Order Pr0V|d|ng Applt '
W!Copy Of Tape Oral Argument

1é(t)t)"tg'é_f;‘#tled‘joinder of ECo Deft !_yle Mendez/To Req Of Erik Menendez ToVacate Submission &

; ERec:alendar Oral Argument.
0033
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LYLE MENENDEZ

K13758
R.J. Donovan Correctional Facility
480 Alta Road
San Diego, CA 92179
ERIK MENENDEZ
K14101
R.J. Donovan Correctional Facility
480 Alta Road
San Diego, CA 92179
In Pro Per
IN THE SUPERIOR COURT
OF THE STATE OF CALIFORNIA
L.OS ANGELES COUNTY

LYLE MENENDEZ, No.:

Court of Appeal Case No.

Petitioner, B104022

Superior Court Case No.
On Habeas Corpus. BA(68880

DECLARATION OF JOSEPH

LYLE MENENDEZ
ERIK MENENDEZ,

Petitioner,

On Habeas Corpus. )

I, Joseph Lyle Menendez, declare:

1. I am one of the defendants in People v. Joseph Lyle Menendez and Erik

Galen Menendez.

2. I was convicted of two counts of murder after a trial in 1995. Because |
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was indigent, I was represented by the Los Angeles County Public Defender’s office. 1
appealed my conviction; because [ was indigent the Court of Appeal appointed counsel to

represent me,

3. I am still indigent. I do not have money to hire counsel or fund a habeas

investigation. There is approximately $50.00 currently in my inmate account.

4. Andy Cano was my cousin, Andy was the son of my aunt, Marta Cano.
Andy died some years ago -- around 2003. In 2015 I first heard something about a letter
my brother Erik had written to Andy when they were younger. There was a Barbara
Walters special about our case in 2015, and the special covered a letter which Erik had
written to Andy. Ms. Walters said this letter was presented by our lawyers at trial but
ruled inadmissible by the judge. See https://www.youtube.com/watch?v=Kav
YPuL3XUA Although I did not recall all the evidence that was either admitted or ruled
inadmissible at my two trials, because the report said the letter had been offered and
excluded at trial, it never occurred to me that the letter could be considered new evidence.

I gave it no more thought.

5. In early 2018, I was advised that my trial counsel Jill Lansing had said she
had no recollection of any such letter being offered at trial and excluded. I contacted
Cliff Gardner, who had been appointed to represent me on appeal years earlier. Mr.
Gardner had not heard of any such letter and said he would contact my trial lawyers from
the second trial to see if they recalled such a letter. Some time later Mr. Gardner
informed me that he had spoken with Terri Towery, and she had no recollection of having
seen such a letter, much less having offered it into evidence. Mr. Gardner advised me to

try and get a copy of the letter.

6. Robert Rand is a journalist who has continued to cover this case since well
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before the first trial and whom I have known for some time. Mr. Rand has continued to
investigate the case, and has written a book about the case as well. In the course of his
investigation he has spoken with, and he knows, my Aunt Marta. I asked Mr. Rand to see
if he could obtain a copy of the letter, In April of 2018 Mr. Rand informed me that he
had been in touch with Marta Cano, my aunt. My understanding is that Aunt Marta came
across some of Andy’s papers and gave Mr. Rand a letter Andy had received from Erik.

That same month, Mr. Rand gave a copy of this letter to Cliff Gardner.

7. After seeing the letter, Mr. Gardner explained that he did not recall ever
sceing this letter before. But because it had been so long since he had reviewed
transcripts from the trials, and to make sure the evidence was indeed new evidence and
had not, in fact, been offered and excluded as the 2015 Barbara Walters special had
indicated, he advised me to review the transcripts from both trials to see if this evidence

had actually been offered.

8. At that point, I was stymied. I no longer had a copy of the transcripts from
either trial. I tried various places to obtain a copy of the transcripts without success. In
late 2020, Court TV posted on its website a transcript of the second trial and a video of
the first trial. Because I did not have access to the internet, my wife and other family
members reviewed this material and we concluded that the letter was indeed new

evidence and had not been offered (and excluded) at either trial.

0. Mr. Gardner advised me that Mr. Rand had informed him that he was in the
process of transcribing hundreds of audiotaped interviews he had conducted with
witnesses at my trial. Mr. Gardner explained that California courts frown on petitioners
presenting habeas claims in “piecemeal” fashion -- that is, in separate habeas petitions
filed one after another. He suggested waiting until Mr. Rand completed these

transcriptions before pursuing habeas relief. In this way, [ was advised, we could avoid
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the piecemeal presentation of habeas claims should these transcriptions reveal any new

evidence that had not been presented at trial.

10.  While waiting for the transcriptions to be completed, I learned that
producers of a documentary involving Menudo, a boy band formed in Puerto Rico, had
approached Mr. Gardner with new information they believed was relevant to my case. In
November 2022 I was told that a former member of the band had come forward to say

that my father had raped him.

I declare under penalty of perjury that the foregoing is true and correct. Executed

this a\ﬂ day of M ,2023 in Sea V. @‘f‘\ﬁ* , California.

e

7/((4 A /‘,& /

Lyle l\ﬁnendez )
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LYLE MENENDEZ

K13758
R.J. Donovan Correctional Facility
480 Alta Road
San Diego, CA 92179
ERIK MENENDEZ
K14101
R.J. Donovan Correctional Facility
480 Alta Road
San Diego, CA 92179
In Pro Per
IN THE SUPERIOR COURT
OF THE STATE OF CALIFORNIA
LOS ANGELES COUNTY
LYLE MENENDEZ, No.:
Court of Appeal Case No.
Petitioner, B104022
Superior Court Case No.
On Habeas Corpus. BA068880
DECLARATION OF ROBERT
RAND
ERIK MENENDEZ,
Petitioner,
On Habeas Corpus. )
I, Robert Rand, declare:
1. [ am a journalist. I have covered the Menendez case since it began years

ago.
2. Attached as Attachment 1 to this declaration is a photograph of LIVE
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1 declave under penalty of peviury that the foregoing s troe-gid-correg!
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&{% ﬁg‘% ' g““”“ L 2023 in Berkeley, California.
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AGOS & GERAL-

Petition for writ of Habeas CorpUs
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CERTIFICATE OF SERVICE

I, the undersigned, declare as follows: I am a citizen of the United

States, over the age of 18 years and not a party to the within action. My business address

is 1448 San Pablo Avenue, Berkeley, California 94702.

On __ May 3, 2023, I served the within:

EXHIBITS IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS

upon the parties names below by depositing a true copy in a United States mailbox in

Berkeley, California, in a sealed envelope, postage prepaid, and addressed as follows:

Mr. Lyle Menendez, K13758 Office of the District Attorney
R.J. Donovan Correctional Facility 211 West Temple Street

480 Alta Road Suite 1200

San Diego, CA 92179 Los Angeles, CA 90012

Mr. Erik Menendez, K14101

R.J. Donovan Correctional Facility
480 Alta Road

San Diego, CA 92179

I declare under penalty of perjury that the foregoing is true. Executed on

Ao ML

Declarant

May 3, 2023 in Berkeley, California.
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