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CHAPTER 1. GENERAL PROVISIONS

Sec. 1-1. Title; references.

This Code shall be known as the City Code of the City of Henry. Any reference made to
the number of any section contained herein shall be understood to refer to the position of the
same under its appropriate chapter heading and to the general penalty clause relating thereto, as
well as to the section itself, when reference is made to this Code by title in any legal document.

Sec. 1-2. Definitions.

Whenever the following terms are used in this Code they shall have the meanings ascribed
to them in this section, unless the context makes such meaning repugnant thereto:

Agent means a person acting on behalf of another.

City means the City of Henry, in the County of Marshall and the State of lllinois.
Code means this city code.

Council means the council of the City of Henry.

County means the County of Marshall in the State of lllinois.

Daylight Saving Time means the official time in the city during months beginning last
Sunday in April and ending of the last Sunday in October of each year being one (1) hour later
than the central standard time.

Fee means sum of money charged by the city for the carrying on of a business, profession
or occupation.

Hereafter means at any time after the effective date of the ordinance containing such
word.

lllinois Laws and Compiled Statutes or ILCS means the general and permanent laws
of lllinois, as amended.

Knowingly imports only a knowledge that the facts exist which bring the act or omission
within the provision of this Code. It does not require any knowledge of the unlawfulness of such
act or omission.

License means the permission granted for the carrying on of a business, profession or
occupation.

Misdemeanor means any offense for which a sentence to a term of imprisonment in other
than a penitentiary for less than one (1) year may be imposed.

Negligent, Neglect, Negligence and Negligently mean a want of such attention to the
nature of probable consequences of the act or omission as a prudent person ordinarily bestows
in acting in his own concern.

Nuisance means anything offensive or obnoxious to the health and welfare of the
inhabitants of the city or any act or thing repugnant to, or creating a hazard to, or having a
detrimental effect on, the property of another person or to the community.

Occupant, applied to a building or land, means any person who occupies the whole or
any part of such building or land, whether alone or with others.
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Offense means an act forbidden by any provision of this Code, or the omission of any act
required by the provisions of this Code.

Operator means the person who is in charge of any operation, business or profession.

Owner, applied to a building or land, includes any part owner, joint owner, tenant in
common, joint tenant or lessee of the whole or of a part of such building or land.

Person means any individual, partnership, corporation, joint-stock association or the state
or any subdivision thereof, and includes any trustee, receiver, assignee or personal representative
thereof.

Personal Property means every description of money, goods, chattels, effects, evidence
of rights in action and all written instruments by which any pecuniary obligation, right or title to
property is created, acknowledged, transferred, increased, defeated, discharged or diminished
and every right or interest therein.

Retailer means a seller of goods, merchandise, articles or other things in small quantities
to the consumer.

State. The words "the state" or "this state" shall mean the State of lllinois.

Street includes alleys, lanes, courts, boulevards, public squares, public places and
sidewalks.

Tenant, applied to a building or land, includes any person who occupies the whole or any
part of such building or land, whether alone or with others.

Wholesaler and Wholesale Dealer relate to the sale of goods, merchandise, articles or
other things in quantity to persons who purchase for the purpose of resale.

Willfully, when applied to the intent with which an act is done or omitted, means a purpose
or willingness to commit the act or make the omission referred to. It does not require any intent to
violate the law, to injure another, or to acquire an advantage.

Written and In Writing may include printing and any other mode of representing words
and letters, but when the written signature of any person is required by law on any official or public
writing or bond required by law, it shall be in the proper handwriting of such person, or in case he
is unable to write, by his proper mark.

Sec. 1-3. Number; gender.

@) Whenever any work importing the plural number is used in this Code in describing
or referring to any matters, parties or persons, any single matter, party or person
shall be deemed to be included, although distributive words may not have been
used. The singular shall also include the plural.

(b) When any subject matter, party or person is referred to in this Code by words
importing the masculine gender, females as well as males and bodies corporate
and other "persons” as defined in this section 1-3 shall be deemed to be included.

(©) This section shall not be applied to any provision of this Code which contains any
expression provision excluding such construction or where the subject matter or
content may be repugnant thereto.

Sec. 1-4. Additional rules of interpretation.

In the interpretation of this Code, the following rules shall be observed:
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Employees, officers, etc. Whenever a reference is made to an employee, officer,
department or other agency by title only, this shall be construed as though followed by the words
"of the City of Henry.”

Fiscal year. The fiscal year of the City shall be the period beginning May first of each year
and ending April thirtieth of the next succeeding year.

Intent to defraud. Whenever an intent to defraud is required in order to constitute an
offense, it shall be sufficient if an intent appears to defraud any person.

Liability of employers and agents. When any provision of this Code prohibits the
commission of an act, not only the person actually doing the prohibited act or omitting the directed
act, but also the employer and all other persons concerned with or aiding or abetting the person
shall be guilty of the offense described and liable to the penalty set forth.

May. The word “may” is permissive.

Municipal year. The municipal year of the city shall be the period beginning May first of
each year and ending April thirtieth of the next succeeding year.

Shall. The word "shall" is mandatory.

Sec. 1-5. Catch-lines of sections.

The catch-lines of the several sections of this Code printed in boldface type are intended
as mere catchwords to indicate the contents of the section and shall not be deemed or
taken to be titles of such sections, nor as any part of the section, nor unless expressly so
provided shall they be so deemed when any of such sections, including the catch-lines,
are amended or reenacted.

Sec. 1-6. Severability of parts of Code.

The sections, paragraphs, sentences, clauses and phrases of this Code and of every code
adopted by reference herein are severable, and if any such phrase, clause, sentence,
paragraph, or section shall be declared unconstitutional or otherwise invalid by the valid
judgment or decree of a court of competent jurisdiction, such invalidity shall not affect any
of the remaining phrases, clauses, sentences, paragraphs and sections of this Code,
including any code adopted by reference.

Sec. 1-7. Acceptance.

This code, as hereby presented in printed form, shall be received without further proof in
all other courts and in all administrative tribunals of this state as the ordinances of the city
of general and permanent effect.

Sec. 1-8. Amendments to Code; amendatory language.

(@) Amendments to any of the provisions of this Code may be made by amending such
provisions by specific reference to the section number of this Code in substantially
the following language: "That section of the City Code of the City of Henry is hereby
amended to read as follows." The new provisions shall then be set out in full as
desired.

(b) If a new section not heretofore existing in this Code is to be added, the following
language may be used: "That the City Code of the City of Henry is hereby amended
by adding a section, to be numbered , Which section reads as follows." The
new section shall then be set out in full as desired.
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Sec. 1-9. Supplementation of Code.

(@)

(b)

(€)

By contract or by city personnel, supplements to this Code shall be prepared and
printed whenever authorized or directed by the council. A supplement to the Code
shall include all substantive parts of permanent and general ordinances passed by
the council during the period covered by the supplement and all changes made
thereby in the Code. The pages of a supplement shall be so numbered that they
will fit properly into the Code and will, where necessary, replace pages which have
become obsolete or partially obsolete, and the new pages shall be so prepared
that, when they have been inserted, the Code will be current through the date of
the adoption of the latest ordinance included in the supplement.

When a supplement to this code is prepared, all portions of the Code have been
repealed shall be excluded from the Code by the omission thereof from reprinted
pages.

When preparing a supplement to this Code, the codifier (meaning the person
authorized to prepare the supplement) may make formal, non-substantive changes
in ordinances and parts of ordinances included in the supplement, insofar as it is
necessary to do so to embody them into a unified Code. For example, the codifier
may:

(1) Organize the ordinance material into appropriate subdivisions.

(2) Provide appropriate catch-lines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in
such catch-lines, headings and titles.

(3) Assign appropriate numbers to sections and other subdivisions of the Code
in the supplement, and make changes in such catch-lines, headings and
titles.

(4) Change the words "this ordinance" or words of the same meaning to "this
chapter," "this article," "this division," etc., as the case may be, or to
"sections ___ to___ " (inserting section numbers to indicate the sections
of the Code which embody the substantive sections of the ordinance
incorporated in the Code.)

(5) Make other non-substantive changes necessary to preserve the original
meaning of ordinance sections inserted is the Code, but in no case shall
the codifier make any changes in the meaning or effect of ordinance
material included in the supplement or already embodied in the Code.

Sec. 1-10. Certain ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall be construed to repeal or
otherwise affect the validity of

(@)

(b)

(€)
(d)

Any ordinance promising or guaranteeing the payment of money for the city, or
authorizing the issuance of any bonds of the city or any evidence of the city's
indebtedness; any contract or obligation assumed by the city; or the issuance of
warrants.

Any ordinance not included in this Code fixing salaries of officers or employees of
the city, or any ordinance consistent with this Code that fixes fees.

Any appropriation ordinance.
Any right or franchise granted by the council to any person.
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(e)

(f)

9
(h)
(i)
()
(k)
()

(m)
(n)

Any public utility ordinance relating to railroads or railroad crossings with streets
and other public ways, or relating to the conduct, duties, service or rates of public
utilities, to the extent that it is consistent with this Code.

Any ordinance dedicating, naming, establishing, locating, relocating, opening,
paving, widening, vacating, etc., any street, public way or other public place in the
city, or acquiring or vacating any easement in the city.

Any ordinance establishing and prescribing the street grades of any street in the
city.

Any ordinance providing for local improvements or assessing taxes therefore, or
levying any other taxes that are not superseded by this Code.

Any ordinance dedicating or accepting any plat or subdivision in the city.

Any ordinance annexing property to the city, describing the city boundary or setting
out the location or boundary of any city park.

Any ordinance relating to specific elections.

Any ordinance relating to the transfer or acceptance of property.
Any temporary ordinance.

Any special ordinance.

All such ordinances, as now or hereafter amended, are recognized as continuing in full
force and effect to the same extent as if set out at length in this Code.

Sec. 1-11. Effect of new ordinances and Code.

(@)

(b)

(€)

No new ordinance shall be construed or held to repeal a former ordinance, whether
such former ordinance is expressly repealed or not, as to any offense committed
against such former ordinance or as to any act done, any penalty, forfeiture or
punishment so incurred, or any right accrued or claim arising under the former
ordinance, or in any way whatever to affect any such offense or act so committed
or so done, or any penalty, forfeiture or punishment so incurred or any right
accrued or claim arising before the new ordinance takes effect, save only that the
proceedings thereafter shall confirm to the ordinance in force at the time of such
proceeding, so far as practicable. If any penalty, forfeiture or punishment is
mitigated by any provision of a new ordinance, such provision may be, by the
consent of the party affected, applied to any judgment announced after the new
ordinance takes effect.

This section shall extend to all repeals, either by express words or implication,
whether the repeal is in the ordinance making any new provisions upon the same
subject or in any other ordinance.

Nothing contained in this chapter shall be construed as abating any action pending
under or by virtue of any general ordinance of the city herein repealed and the
provisions of all general ordinances contained in this Code shall be deemed to be
continuing provisions and not a new enactment of the same provision; nor shall
this chapter be deemed as discontinuing, abating, modifying or altering any penalty
accrued or to accrue, or as affecting the liability of any person, or as waiving any
right of the city under any ordinance or provision thereof in force at the time of the
adoption of this Code.
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Sec. 1-12. Code alteration.

(@)

(b)

It shall be unlawful for any person to alter, change, replace or deface in any way
any section or any page of this Code in such a manner that the meaning of any
phrase or order may be changed or omitted. Replacement pages may be inserted
according to the official instructions when so authorized by the council. The city
clerk shall see that the replacement pages are properly inserted in the official
copies maintained in the office of the clerk.

Any person having in his custody an official copy of this Code shall make every
effort to maintain it in an up-to-date and efficient manner. He shall see to the
immediate insertion of new or replacement pages when such are delivered to him
or made available to him through the office of the city clerk. Such Code books,
while in actual possession of officials and other interested persons, shall be and
remain the property of the city and shall be returned to the office of the clerk when
directed to do so by order of the Council.

Sec. 1-13. General penalty/Action before Proper Officer/Abatement Ticket/
Administrative Ticket.

(@)

(b)

(€)

(d)

Whenever in this Code or in any ordinance of the City any act is prohibited or is
made or is declared to be unlawful for an offense, or whenever in such Code or
ordinance, the doing of any act is required or the failure to do any act is declared
to be unlawful, where no specific penalty is provided therefor, the violation of any
such provision of this Code or any ordinance shall be punishable by a fine not
exceeding seven hundred fifty dollars ($750.00). A separate offense shall be
deemed committed for each day any violation of any provision of this Code or of
any ordinance shall continue.

In any case where this Code or any ordinance or section of an ordinance of the
City shall not provide a greater penalty for a second or subsequent conviction for
a violation thereof, any person violating the same who shall previously have been
convicted of a violation thereof shall be subject to a fine of not less than fifty dollars
($50.00) nor more than seven hundred fifty dollars ($750.00) for each offense,
except that where the penalty provided by this Code or any such ordinance or
section for a first violation thereof shall be larger than the penalty herein provided,
such larger penalty shall be applicable.

All actions brought to recover any fine or to enforce any penalty for a violation of
any provision of the City Code shall be begun before the proper officer and shall
be brought in the corporate name of the City as plaintiff. No prosecution,
recovery or acquittal for the violation of any Code provision shall constitute a
defense to any other prosecution of the same party for any other violation of such
Code provision, although the different causes of action existed at the same time,
and, if united, would not have exceeded the jurisdiction of the court. In addition to
the ability to initiate court action, the City may bring such action to recover any
fine or to enforce any penalty for a violation of any provision of this City Code
through the administrative process set forth in Subsection (e) below. If action
taken under administrative enforcement is concluded by the full payment of a fine
by the offender within the specified time period, the City shall not bring any other
action for the specified violation through court proceedings.

Issuance of abatement tickets.
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(€)

(1)

(2)

()

Definition. "Abatement ticket" is defined as a ticket utilized by authorized
City officers to notify individuals of a violation of the Code of the City of
Henry which requires abatement of a particular nuisance prohibited by the
Code.

Use. Abatement tickets may be used for violations of the Henry City Code
or City ordinances and may be issued by police officials, building
commissioners, or other authorized City officers. Abatement tickets shall
not be used for violations of any ordinance comparable to those offenses
specified in lllinois Supreme Court Rule 551 (as now in force or hereafter
amended).

Procedure. At the discretion of a police officer, building commissioners, or
other authorized official of the City of Henry, an administrative ticket may
be used in lieu of or in addition to a notice to abate, notice to appear, arrest
or complaint using the following procedure:

(a) When an abatement ticket is issued by an authorized City officer,
the person receiving such ticket shall be placed on notice that a
violation of the Henry City Code has occurred and shall have a
period prescribed by ordinance from the date of the issuance of the
ticket to remedy the violation. If the recipient of the ticket is able to
demonstrate to the proper authorized officer that the violation has
been remedied and the individual is in compliance with the Henry
City Code within such time period, no further action shall be taken
by the City of Henry to enforce the Code violation.

(b) If the recipient of the ticket does not demonstrate to the proper
authorized officer that the violation has been remedied within the
applicable time period, the abatement ticket (which serves as the
notice to appear and complaint) shall be filed with the Clerk of the
Circuit Court in Marshall County and shall be prosecuted to the
extent permitted by law. The defendant shall then be subject to the
fines and penalties as set forth in the applicable provisions of this
Code, including court costs and attorney's fees, as applicable. (Ord.
#1321, 1-25-99)

Administrative Process for Ordinance Violations

(1)

(2)

Any City officer authorized to enforce the provisions of the City Code,
including any law enforcement officer acting on behalf of the City, building
commissioners, and any other authorized City officials, may issue and
serve administrative enforcement citations to an offender for a violation of
the Code. Furthermore, the City Clerk may issue administrative
enforcement citations by certified mail to the offender.

Every administrative enforcement citation issued under this provision of
the Code shall impose a fine in the following amounts for the following
offenses:

Ordinance Violation First Offense Fine | Second Offense Fine

Carrying Open Liguor from Premises $100.00 $200.00

Discharge of Firearms $100.00
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Selling Tobacco Products/Cigarettes

to non-age person (Minor) $100.00 $300.00
Purchase of Tobacco Products by

non-age person (Minor) $50.00 $100.00
Deposit of Grass and Rubbish

prohibited in public streets $100.00

Open Burning $50.00 $100.00
Disorderly conduct $100.00

Public Intoxication $100.00

Noise/Loud Disturbances $50.00 $100.00
Possession of Fireworks $100.00

Curfew (Under 18) $50.00

Sale of Intoxicating Liquor to Non-Age

Person (Minar) $200.00 $500.00
Possession/Consumption of Alcohol

by Non-Age Person (Minor) $150.00 $300.00
Using Scooter, Skateboards or Roller

Blades in Prohibited Areas $50.00

Loitering $50.00 $100.00
Riding in rear/box of pickup truck $250.00 $500.00
Speeding less than 21 mph over limit $100.00 $200.00
Dog Running at Large $100.00 $200.00
Weeds/grass over 10 inches $50.00

Inoperable and unused motor vehicle

(after 7 day notice) $100.00

Nuisance/lllegal dumping $100.00

All-terrain vehicles $50.00

Other $100.00 $200.00

to be paid to the City of Henry, Payment of any fine under this Section of
the code shall be made to the City Clerk at the City Hall. Any check
tendered to pay a fine under this Section of the Code which is returned to
the City unpaid for any reason shall not be considered to be “full
payment” under this Section.

(3 The offender shall pay any fine imposed under this Section of the code
within 30 calendar days, unless a shorter period of time is specifically
provided by the applicable Code provision.

(4) This administrative enforcement process shall not initiate any court
proceedings related to a particular violation of the Code and shall be
independent of any court proceeding related to the enforcement of the
Code. Furthermore, action taken under this Section of the Code shall not
prevent the City from pursuing other types of enforcement action against
the offender or another person for the same violation. However, any
violation of the Code which is concluded by the full payment of the fine
amount set forth above by the offender in the specified time period shall
not be brought by the City as an action against that offender to recover a
fine for such violation in a court proceeding.
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(Ord. 1521, Dec. 11, 2006)

Sec. 1-14. Establishment of Wards.

Pursuant to the applicable provisions of Division 4 of the lllinois Municipal Code of 1961,
as amended, it is necessary that the City of Henry be divided into one-half (1/2) as many wards
as the total number of Alderman to which the City is entitled and in determining the boundaries of
such Wards, the number of inhabitants of the City eligible to vote at general elections for City
officers preceding the division of the City into Wards shall be as nearly equal in population and
such Wards shall be as compact and contiguous territory as practicable.

Sec. 1-15. Ward Number 1.

Ward Number 1 shall consist of all the parts of the City of Henry which lies easterly of a
line described as follows:

Beginning at the intersection of the northerly bank of the lllinois River with the southerly
extension of the center line of the alley situated between Main Street and Edward Street,
in the City of Henry, thence northwesterly along the center line of such southerly extension
of said center line of said alley and continuing northerly along such center line of said alley
to its intersection with the center line of Edmond Street, thence northeasterly along the
center line of said Edmond Street to its intersection with the center line of Edward Street,
thence northwesterly along the center line of said Edward Street to its intersection with the
easterly line of the Chicago, Rock Island and Pacific Railroad right-of-way, thence
northerly along such easterly line of said railroad railroad right-of-way to the north
boundary line of the City.

Sec. 1-16. Ward Number 2.

Ward Number 2 shall consist of all that part of the City of Henry which lies southwesterly
of a line described as follows:

Beginning at the intersection of the northerly bank of the lllinois River with the southerly
extension of the center line of the alley situated between Main Street and Edward Street,
in the City of Henry, thence northwesterly along the center line of such southerly extension
of said center line of said alley and continuing northerly along such center line of said alley
to its intersection with the center line of Edmond Street, thence northeasterly along the
center line of said Edmond Street to its intersection with the center line of Edward Street,
thence northwesterly along the center line of said Edward Street to its intersection with the
easterly line of the Chicago, Rock Island and Pacific Railroad right-of-way, thence
northerly along such easterly line of said railroad right-of-way to the north boundary line
of the City, and which lies easterly of a line described as follows:

Beginning at the intersection of the northerly bank of the lllinois River with the center line
of Carroll Street and thence northwesterly along the center line of said Carroll Street to its
intersection with the center line of Western Avenue, thence westerly along the center line
of Western Avenue to its intersection with the center line as extended south of Warren
Street, thence northerly along the center line of said Warren Street to its intersection with
the north boundary of the City of Henry.

Sec. 1-17. Ward Number 3.

Ward Number 3 shall consist of all that part of Henry which lies westerly of a line described
as follows:

31



Beginning at the intersection of the northerly bank of the lllinois River with the center line
of Carroll Street and thence northwesterly along, the, center line of said Carroll Street to
its intersection with the center line of Western Avenue, thence westerly along the center
line of Western Avenue to its intersection with the center line as extend south of Warren
Street, thence northerly along the center line of said Warren Street to its intersection with
the north boundary of the City of Henry.

(Ord. #787, 1-13-1969).

Sec. 1-18. State Gift Ban Act.
€)) Definitions

"Campaign for elective office" means any activity in furtherance of
an effort to influence the selection, nomination, election, or appointment
of any individual to any federal, State, or local public office or office in a
political organization, or the selection, nomination, or election of
Presidential or Vice-Presidential electors, but does not include activities
(i) relating to the support or opposition of any executive, legislative, or
administrative action, (ii) relating to collective bargaining, or (iii) that are
otherwise in furtherance of the person's official duties.

"Candidate” means a person who has filed nominating papers or
petitions for nomination or election to an elected office, or who has been
appointed to fill a vacancy in nomination, and who remains eligible for
placement on the ballot at a regular election, as defined in section 1-3 of
the Election Code (10 ILCS 5/1-3).

"Collective bargaining” has the same meaning as that term is
defined in Section 3 of the lllinois Public Labor Relations Act (5 ILCS
315/3).

"Compensated time" means, with respect to an employee, any
time worked by or credited to the employee that counts toward any
minimum work time requirement imposed as a condition of his or her
employment, but for purposes of this Ordinance, does not include any
designated holidays, vacation periods, personal time, compensatory time
off or any period when the employee is on a leave of absence. With
respect to officers or employees whose hours are not fixed,
"compensated time" includes any period of time when the officer is on
premises under the control of the employer and any other time when the
officer or employee is executing his or her official duties, regardless of
location.

"Compensatory time off" means authorized time off earned by or
awarded to an employee to compensate in whole or in part for time
worked in excess of the minimum work time required of that employee as
a condition of his or her employment.

"Contribution" has the same meaning as that term is defined in
section 9-1.4 of the Election Code (10 ILCS 5/9-1.4).
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"Employee” means a person employed by the City of Henry,
Marshall County, lllinois, whether on a fulltime or part-time basis or
pursuant to a contract, whose duties are subject to the direction and
control of an employer with regard to the material details of how the work
is to be performed, but does not include an independent contractor.

"Employer" means the City of Henry, Marshall County, lllinois.

"Gift" means any gratuity, discount, entertainment, hospitality,
loan, forbearance, or other tangible or intangible item having monetary
value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to government
employment or the official position of an officer or employee.

"Leave of absence" means any period during which an employee
does not receive (i) compensation for employment, (ii) service credit
towards pension benefits, and (iii) health insurance benefits paid for by
the employer.

"Officer" means a person who holds, by election or appointment,
an office created by statute or ordinance, regardless of whether the
officer is compensated for service in his or her official capacity.

"Political activity" means any activity in support of or in connection
with any campaign for elective office or any political organization, but
does not include activities (i) relating to the support or opposition of any
executive, legislative, or administrative action, (ii) relating to collective
bargaining, or (iii) that are otherwise in furtherance of the person's official
duties.

"Political organization” means a party, committee, association,
fund, or other organization (whether or not incorporated) that is required
to file a statement of organization with the State Board of Elections or a
county clerk under Section 9-3 of the Election Code (10 ILCS 5/9-3), but
only with regard to those activities that require filing with the State Board
of Elections or a county clerk.

"Prohibited political activity" means:

(1) Preparing for, organizing, or participating in any political
meeting, political rally, political demonstration, or other political event.

(2) Soliciting contributions, including but not limited to the
purchase of, selling, distributing, or receiving payment for tickets for any
political fundraiser, political meeting, or other palitical event.

(3) Soaliciting, planning the solicitation of, or preparing any

document or report regarding anything of value intended as a campaign
contribution.
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(4) Planning, conducting, or participating in a public opinion poll in
connection with a campaign for elective office or on behalf of a political
organization for political purposes or for or against any referendum
question.

(5) Surveying or gathering information from potential or actual
voters in an election to determine probable vote outcome in connection
with a campaign for elective office or on behalf of a political organization
for political purposes or for or against any referendum guestion.

6) Assisting at the polls on election day on behalf of any political
organization or candidate for elective office or for or against any
referendum question.

(7) Soliciting votes on behalf of a candidate for elective office or a
political organization or for or against any referendum question or helping
in an effort to get voters to the polls.

(8) Initiating for circulation, preparing, circulating, reviewing, or
filing any petition on behalf of a candidate for elective office or for or
against any referendum question.

(9) Making contributions on behalf of any candidate for elective
office in that capacity or in connection with a campaign for elective office.

(10) Preparing or reviewing responses to candidate
questionnaires.

(112) Distributing, preparing for distribution, or mailing campaign
literature, campaign signs, or other campaign material on behalf of any
candidate for elective office or for or against any referendum question.

(12) Campaigning for any elective office or for or against any
referendum question.

(13) Managing or working on a campaign for elective office or for
or against any referendum question.

(14) Serving as a delegate, alternate, or proxy to a political party
convention.

(15) Participating in any recount or challenge to the outcome of
any election.

"Prohibited source" means any person or entity who:

(1) is seeking official action (i) by an officer or (ii) by an employee,
or by the officer or another employee directing that employee;
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(b)

(c)

(2) does business or seeks to do business (i) with the officer or (ii)
with an employee, or with the officer or another employee directing that
employee;

(3) conducts activities regulated (i) by the officer or (ii) by an
employee, or by the officer or another employee directing that employee;
or

(4) has interests that may be substantially affected by the
performance or non-performance of the official duties of the officer or
employee.

Prohibited Political Activities

(1) No officer or employee shall intentionally perform any
prohibited political activity during any compensated time, as defined
herein. No officer or employee shall intentionally use any property or
resources of the City of Henry in connection with any prohibited political
activity.

(2) At no time shall any officer or employee intentionally require
any other officer or employee to perform any prohibited political activity (i)
as part of that officer or employee's duties, (ii) as a condition of
employment, or (iii) during any compensated time off (such as holidays,
vacation or personal time off).

(3) No officer or employee shall be required at any time to
participate in any prohibited political activity in consideration for that
officer or employee being awarded additional compensation or any
benefit, whether in the form of a salary adjustment, bonus, compensatory
time off, continued employment or otherwise, nor shall any officer or
employee be awarded additional compensation or any benefit in
consideration for his or her participation in any prohibited political activity.

(4) Nothing in this Section prohibits activities that are permissible
for an officer or employee to engage in as part of his or her official duties,
or activities that are undertaken by an officer or employee on a voluntary
basis which are not prohibited by this Section.

(5) No person either (i) in a position that is subject to recognized
merit principles of public employment or (ii) in a position the salary for
which is paid in whole or in part by federal funds and that is subject to the
Federal Standards for a Merit System of Personnel Administration
applicable to grant-in-aid programs, shall be denied or deprived of
employment or tenure solely because he or she is a member or an officer
of a political committee, of a political party, or of a political organization or
club.

Gift Ban.
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(1) Gift Ban. Except as permitted by this Section, no officer or
employee, and no spouse of, or immediate family member living with, any
officer or employee (collectively referred to herein as "recipients"), shall
intentionally solicit or accept any gift from any prohibited source, as
defined herein, or which is otherwise prohibited by law or ordinance. No
prohibited source shall intentionally offer or make a gift that violates this
Section.

(2) Exceptions. Section (c)(1) is not applicable to the following:

(A) Opportunities, benefits, and services that are available on the
same conditions as for the general public.

(B) Anything for which the officer or employee, or his or her
spouse or immediate family member, pays the fair market value.

(C) Any (i) contribution that is lawfully made under the Election
Code or (ii) activities associated with a fundraising event in support of a
political organization or candidate.

(D) Educational materials and missions.
(E) Travel expenses for a meeting to discuss business.

(F) A gift from a relative, meaning those people related to the
individual as father, mother, son, daughter, brother, sister, uncle, aunt,
great aunt, great uncle, first cousin, nephew, niece, husband, wife,
grandfather, grandmother, grandson, granddaughter, father-in-law,
mother-in- law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister,
half brother, half sister, and including the father, mother, grandfather, or
grandmother of the individual's spouse and the individual's fiancé or
fiancee.

(G) Anything provided by an individual on the basis of a personal
friendship unless the recipient has reason to believe that, under the
circumstances, the gift was provided because of the official position or
employment of the recipient or his or her spouse or immediate family
member and not because of the personal friendship. In determining
whether a gift is provided on the basis of personal friendship, the recipient
shall consider the circumstances under which the gift was offered, such
as: (i) the history of the relationship between the individual giving the gift
and the recipient of the gift, including any previous exchange of gifts
between those individuals; (ii) whether to the actual knowledge of the
recipient the individual who gave the gift personally paid for the gift or
sought a tax deduction or business reimbursement for the gift; and (iii)
whether to the actual knowledge of the recipient the individual who gave
the gift also at the same time gave the same or similar gifts to other
officers or employees, or their spouses or immediate family members.

36



(H) Food or refreshments not exceeding $75 per person in value
on a single calendar day; provided that the food or refreshments are (i)
consumed on the premises from which they were purchased or prepared
or (ii) catered. For the purposes of this Section, "catered" means food or
refreshments that are purchased ready to consume which are delivered
by any means.

() Food, refreshments, lodging, transportation, and other benefits
resulting from outside business or employment activities (or outside
activities that are not connected to the official duties of an officer or
employee), if the benefits have not been offered or enhanced because of
the official position or employment of the officer or employee, and are
customarily provided to others in similar circumstances.

(J) Intra-governmental and inter-governmental gifts. For the
purpose of this Act, "intergovernmental gift* means any gift given to an
officer or employee from another officer or employee, and "inter-
governmental gift" means any gift given to an officer or employee by an
officer or employee of another governmental entity.

(K) Bequests, inheritances, and other transfers at death.

(L) Any item or items from any one prohibited source during any
calendar year having a cumulative total value of less than $100.

Each of the exceptions listed in this Section is mutually exclusive
and independent of every other.

(3). Disposition of Gifts. An officer or employee, his or her
spouse or an immediate family member living with the officer or
employee, does not violate this Section if the recipient promptly takes
reasonable action to return a gift from a prohibited source to its source or
gives the gift or an amount equal to its value to an appropriate charity that
is exempt from income taxation under Section 501 (c)(3) of the Internal
Revenue Code of 1986, as now or hereafter amended, renumbered, or
succeeded.

(d) Discipline or Discharge.
In addition to any other penalty that may be applicable, an officer or employee

who intentionally violates any provision of Section 1.18(b) or Section 1.18(c) of
this Code is subject to discipline or discharge.

(Ord. #1481, April 12, 2004)
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CHAPTER 2. ADMINISTRATION
ARTICLE I. IN GENERAL

Sec. 2-1. Federal Old Age and Survivors Insurance System.

Benefits of the Federal Old Age and Survivor's Insurance System as authorized by the
Federal Social Security Act and amendments thereto shall be available to all eligible employees
of the City of Henry as of January 1, 1958. The mayor is authorized to execute an agreement with
the State Employees' Retirement System of the State of Illinois (Social Security Unit) to secure
coverage of eligible employees. Withholdings from salaries of employees for the purpose of this
coverage shall be made in the amounts and at such times as may be required by applicable State
and Federal laws and shall be paid over to the state agency in such amounts and at such times
as are designated by State laws or regulations. Employer contributions and administrative
expense shall be paid to the state agency in accordance with applicable State laws and
regulations from amounts appropriated for such purposes.

(Ord. #652, 1-13-1958)

Sec. 2-2. lllinois Municipal Retirement Fund.

The City of Henry shall participate in the lllinois Municipal Retirement Fund as provided
for in the lllinois Municipal Retirement Fund Act, effective January 1, 1966. (Ord. #741, 10-25-
1965)

Sec. 2-3. Employee Relations Guide.

The City of Henry adopts the employee relations guide dated February 24, 1975, being
ten (10) consecutive numbered pages identifying working conditions and relations with the City
and said employees that produce the best result for the City of Henry.

(Ord. #833, 2-24-1975)

Sec. 2-4 Reimbusement of Travel, Meal, and Lodging Expenses

(@) Definitions.

Unless the context specifically indicates otherwise, the meaning of terms used in
this Section shall be as follows:

Entertainment: Includes, but is not limited to, shows, amusements, theaters,
circuses, sporting events, or any other place of public or private entertainment or
amusement, unless ancillary to the purpose of the program or event.

Travel: Any expenditure directly incident to official travel by employees and officers of
the City of Henry involving reimbursement to travelers or direct payment to privte agencies
providing transportation or related services.

Travel Expense Reimbusrement Form: A standardized form for submission of travel,
meal and lodging expenses. Such form shall be created and approved by the finance and
insurance committee in accordance with the requirements of the Local Government Travel
Expense Control Act (50 ILCS 150/1 et seq.).

(b) _ Official business for which expenses may be reimbursed.
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(1) An official of the City, whether elected or appointed, shall be entitled to
reimbrseement for travel, including meals or lodging, related to the following
types of official business:

(a) Education conference related to the duties of the City officer;

(b) Training and /or certification classes and courses related to the officer’s
official duties;
(c) _Site visits to current or potential vendors of the City;
(d) _Conferences or seminars related to official City business; and
Other trips related directly to official City Business.

(2) An employee of the City shall be entitled to reimbursement for travel, including
meals and lodging, related to the following types of official business:

(@) Education conferences related to the employee’s official duties;

(b) Training and/or certification classes and courses related to the employee’s
official duties;

(c) Site visits to current or potential vendors of the City;

(d) Conferences or seminars related to official City Business;

(e) Other trips related directly to official City business.

(c) Non-reimbusrsable travel expenses. No employee or officer of the City shall be
reimbursed by the City for any entertainment expense. In addition, the following
items will not be reimbursed;

(1) Childcare, babysitting, house-sitting, pet-sitting, or kennel charges;

(2) _Costs incurred for failure to cancel travel or lodging reservations in a timely
fashion;

(3) Airline or hotel club memberships;

(4) _ Travel accident insurance premiums or purchase of additional travel insurance

(5) _ Valet services;

(6) __ Travel, lodging, meals, or other expenses for spouses or other family

members;
(7) All other expenses not directly related to City Business.

(d) Allowable reimbusements.

(1) __Employees and officers should choose the least costly method of

transportation that meets the traveler’'s scheduling and business needs.

(2) __Employees and officers will be paid or reimbursed for use of their personal
automobile on official City business at the IRS stated rate per mile. Commuting
mileage will not be reimburse.

(3) _Car rentals may be reimbursed if it is more economical than any other form of
transportation, or if necessary once the destination city is reached by other mode
of transportation (i.e. air or train travel). Reimbursement will be allowed only for
the smallest and most economical vehicle available to meet travel needs. Larger
vehicle or commercial vehicle rental may be approved if multiple employees or
officers are traveling to the same destination. Any vehicle rental pursuant to this
paragraph must include collision damage and loss damage coverage.

(4) Coach class or economy airfare may be reimbursed. First or business class tickets
are non-reimbursable. Employees and officers are expected to obtain the lowest
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available and most direct airfare that reasonably meets travel needs. Baggers fees
for one carry-on and one piece of checked luggage will be reimbursed. Additional
baggage fees will not be reimbursed unless specifically required for City business
purposes.

(5) Taxi fare or public transportation fares between the airport or train station and the
traveler’s place of lodging between the place of lodging and the work location, and
from one place of business to another will be reimbursed.

(6) The cost of overnight lodging will be reimbursed if the authorized travel is 90 miles
or_more from the employee or officer's home. Lodging expenses will be
reimbursed at the standard/economy, single occupancy room rate. Additional
room charges for amenities and incidental expenses will not be reimbursed.

(7) Meals will be reimbursed at a maximum of the per diem rates for meals and
incidental expenses established by the federal General Services Administration.
Meal receipts must be submitted with a reimbursement request. Purchase of
alcohol or tobacco is not a reimbursable expense.

(8) Reasonable tips for any of the travel services listed in this subsection will be
reimbursed, provided that itemized receipts, if available, are submitted with the
Travel Expense Reimbursement Form.

(9) Other necessary and reasonable travel expenses, including but not limited to, rail
fare, conference or continuing education registration fees, certification exams,
parking, and tolls, may be reimbursed subject to approval as set forth in
subsection (f) of this Section.

(10)Notwithstanding anything in this Section to the contrary, the maximum allowable
Reimbursement for an employee or officer of the City for a single trip shall be
$300.00.

(e) Documentation of Expenses: Before any reimbursement for travel, including meals
or lodging, may be approved pursuant to subsection (d) of this Section, a Travel
Expense Reimbursement Form supported by the following minimum documentation
shall first be submitted to the City treasurer or the City Council, in accordance with this
subsection.

(1) An _estimate of the cost of travel, meals, or lodging if expenses have not been
incurred or a receipt of the cost of the travel, meals, or lodging if expenses have
already been incurred.

(2) The name of the individual who received or is requesting the travel, meal, or
lodging expesnes;

(3) The job title or office of the individual who received or is requesting the travel, meal,
or lodging expense; and

(4) The date or dates and nature of the official business in which the travel, meal, or
lodging expense was or will be expended.

(f) Approval of Expenses: Requests by City officials and employees for reimbursement
of travel expenses shall be submitted to and approved by the City treasurer, except as
otherwise provided in this Section. Requests by the City Treasurer, for reimbursement
of travel expenses shall be submitted to and approved by the City Clerk.
Reimbursement requests must be submitted within 10 days after the travel is
completed. The following reimbursement must be approved by the City Council by a
roll call vote:

(1) Any expense of any officer or employee that exceeds the maximum permitted in
subsection (d) of this Section; or
(2) Any expense of the mayor or an alderman of the City.
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(Ord. #1695 12-19-16; 50 ILCS 150/1)
Sec. 2-5to 2-25. Reserved.

ARTICLE Il. COUNCIL
DIVISION 1. GENERAL

Sec. 2-26. Assignment of Aldermen.

The council shall consist of the mayor and six (6) aldermen, as is provided by statute for
cities under three thousand (3,000) population. (65 ILCS 5/3-4-7)

Sec. 2-27. Bond, Oath.

Each aldermen shall take the oath of office as nearly as may be in the form prescribed in
this article for the mayor. This oath shall be filed with the city clerk, as is required by statute.
(Ord. #1, 6-2-1879; 65 ILCS 5/3-14-3)

Sec. 2-28. Regular and adjourned meetings.

The regular meetings of the council shall be held on the third Monday in each calendar
month at the hour of 00 6:30 p.m., at the City Hall building. (Ord. #1541, 1-14-08 eff. 1-31-08)

Sec. 2-29. Special meetings.

Special meetings may be called and held at the request of the mayor or any three (3)
aldermen. (Ord. #688, 11-9-1959; 65 ILCS 5/3-11-13)

Sec. 2-30. Presiding officer.

The mayor shall preside at all meetings of the city Council. In absence of the mayor, acting
mayor, or mayor pro tem, the city council may elect an alderman to act as a temporary chairman.
(65 ILCS 5/3-11-14, 3-11-15)

Sec. 2-31. Quorum - Compelling attendance.

A majority of the city council shall constitute a quorum to do business. A smaller number,
however, may adjourn from time to time, and may compel the attendance of absentees, under
whatever penalties, including a fine for a failure to attend, the council may prescribe by ordinance.
(65 ILCS 5/3-11-12)

Sec. 2-32. Members required to vote.

The mayor shall not vote on any ordinance, resolution, or motion except; (1) where the
vote of the aldermen has resulted in a tie; or (2.) where one-half (1/2) of the aldermen elected
have voted in favor of the ordinance, resolution or motion even though there is no tie vote; or (3)
where a vote greater than a majority of the city council is required by this Code to adopt an
ordinance, resolution, or motion. In each instance specified, the mayor shall vote. (65 ILCS 5/3-
11-14)

Sec. 2-33 to 2-34. Reserved.

Sec. 2-35. Compensation.

Compensation for the City Alderman shall be an annual salary of One Thousand Two
Hundred Dollars ($1,200.00) payable quarterly, plus Fifty Dollars ($50.00) per each special
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meeting and Ten Dollars ($10.00) for each committee meeting attended, where the attendee is a
member of the committee for which the meeting is held. (Ord. #1274, 4-14-1997)

Sec. 2-36 to 2-50. Reserved.
DIVISION 2. MAYOR

Sec. 2-51. General duties.

The mayor shall perform all the duties which are prescribed by law, including the city
ordinances, and shall take care that the laws and Ordinances are faithfully executed

The mayor from time to time, may and annually shall give the council information relative
to the affairs of the city, and may recommend for their consideration such measures as he believes
expedient. (65 ILCS 5/3-11-6)

Sec. 2-52. Mayor Pro-Tem.

If a temporary absence or disability of the mayor incapacitates him from the performance
of his duties but does not create a vacancy in the office, the city council shall elect one (1) of its
members to act as mayor pro tem. The mayor pro tem, during this absence or disability, shall
perform the duties and possess all the rights and powers of the mayor (65 ILCS 5/3-11-7)

Sec. 2-53. Designation of person to sign instruments.

They mayor may designate another to affix the signature of the mayor to any written
instrument, which is required to be signed by the mayor. The mayor shall send written notice of
this designation to the city council, stating the name of the person whom he has selected and
what instrument the parson will have authority to sign. A written signature of the mayor executed
by the person so designated, with the written signature of the person so designated underneath
shall be attached to the notice. The notice, with the signatures attached, shall be recorded in the
journal of the city council and then filled with the city clerk. When the signature of the mayor is
placed on a written instrument at the direction of the mayor in the specified manner, the
instrument, in all respects, shall be as binding on the city as if signed by the mayor in person.
(65 ILCS 5/3-11-5)

Sec, 2-54, Oath; bond.

The mayor, before entering upon the duties of his office, shall take and subscribe the
following oath or affirmation:

"I do solemnly swear (or affirm) that | will support the constitution of the United States and
the constitution of the State of lllinois, that | will faithfully discharge the duties of the office
of according to the best of my ability.”

which oath or affirmation shall be filed in the office of the city clerk. The mayor shall execute a
bond to the city in the sum of no less than three thousand dollars ($3,000.00), with such sureties
as the council shall approve, conditioned for the faithful performance of the duties of the office
and the payment of all money received, and filed with the city clerk, as required by statute

Sec. 2-55. Compensation.

The mayor shall be paid an annual salary of Two Thousand Four Hundred Dollars
($2,400.00), payable quarterly, plus Fifty Dollars ($50.00) for each special meeting and Ten
Dollars ($10.00) for each committee meeting attended, where the Mayor is a member of the
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committee for which the meeting is being held, plus Thirty Dollars ($30.00) expense per quarter.
(Ord. #1274, 4-14-1997)

Sec. 2-56 to 2-70. Reserved.
ARTICLE Ill. OFFICERS AND EMPLOYEES
DIVISION 1. GENERAL

Sec. 2-71. Qualifications of officers.

No person shall be eligible to any city office who is not a qualified elector of the city and
who shall not have resided therein at least one (1) year next preceding his election or
appointment. However, these requirements shall not apply to the municipal engineer, health
officers, or other officers who require technical training or knowledge. Nor shall these
requirements apply to city attorneys. Nor shall any person be eligible to any office who is a
defaulter to the city. (65 ILCS 5/3-14-1.)

Sec. 2-75to 2-90. Reserved.
DIVISION 2. CITY CLERK

Sec. 2-91. Appointment.

The city clerk shall be elected when the mayor is elected, except in case of an election to
fill a mayoral vacancy. If a vacancy occurs in the office city clerk it shall be filled by the mayor with
the advice and consent of the city council. The person so appointed shall hold office for the
unexpired term. (65 ILCS 5/3-4-2)

Sec. 2-92. Oath, bond.

The city clerk shall take the oath of office as nearly as may be in the form prescribed in
this article for the mayor. This oath shall be filed in the city clerk’s office as is required by statute.
The city clerk shall execute a bond with security, to be approved by the city council, payable in
the city in whatever penal sum is determined, said bond to be filed with the city treasurer,
conditioned for the faithful performance of the duties of his office. (Ord. #1, 6-2-1879; 65 ILCS
5/3-14-3)

Sec. 2-93. Duties; powers.

@) The city clerk shall attend all regular and special meetings of the council and shall
keep a correct journal of all proceedings and record the same in a book to be kept
for that purpose.

(b) The clerk shall provide, at the expense of the city, all necessary books, stationery,
lights and, fuel for the use of the city.

(c) The clerk shall keep a correct account between the city and the collector of taxes
on real and personal property, by charging him with the amount of all the taxes
due the city, as returned by the city assessor in his book, and also the amount of
the printers bills for advertising the list of lands on which taxes have not been paid,
and he shall allow the said collector such credits as he may be entitled to be law
and the ordinances of said city.
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(d) The clerk shall keep a correct account between the city and the city treasurer by
charging him with all levies received by him as exhibited to the said clerk in his
duplicate receipts, and crediting him with all city script cancelled by the finance
committee, and all money paid out by him by order of the city council, and he shall
allow said treasurer such other credits as he may be entitled to by law and the
ordinances of said city.

(e) The clerk shall keep and safely preserve all papers, books, maps, and documents
pertaining to his office; he shall also have the custody of all papers, books, maps,
and documents belonging to the city and not in the actual use of the other city
officers, and shall, without delay, deliver to the city council all communications,
papers or documents addressed to the same.

()] The clerk shall record in a separate book all ordinances which may be passed from
time to time by the city council.

(9) The clerk shall have all ordinances published within one month after their passage
in a newspaper of said City or in pamphlet form as the city council shall designate,
as required by law. (Ord. #Chapter 1, 5-30-1854; 65 ILCS 5/3-10-7)

Sec. 2-94. Additional duties.

The city clerk shall perform all such other and further duties pertaining to his office as are
or may be imposed upon him by law or ordinance, or by resolution of the council. (Ord. #Chapter
I, 5-30-1854)

Sec. 2-95. Deputies.

The city clerk may, when necessary and upon approval of the council, appoint one (1)
deputy clerk, who during the temporary absence or disability of the clerk shall be empowered to
perform all the duties of the clerk. The powers and duties of the deputy clerk shall be exercised
only in the absence of the clerk from the place where the clerk's office is maintained, and only
when the city council has determined by resolution that the city clerk is temporarily or permanently
incapacitated to perform the duties of the city clerk. (65 ILCS 5/3-6-3, 3-10-9)

Sec. 2-96. Compensation.

The City Clerk shall be paid an annual salary of One Thousand Two Hundred Dollars
($1,200.00), payable quarterly, plus Fifty Dollars ($50.00) for each special meeting. (Ord. #1274,
4-14-1997)

Sec. 2-97 to 2-110. Reserved.
DIVISION 3. CITY TREASURER

Sec. 2-111. Appointment.

The city treasurer shall be elected when the mayor is elected, except in case of an election
to fill a mayoral vacancy. If a vacancy occurs in the office of the city treasurer it shall be filled by
the mayor with the advice and consent of the city council. The person so appointed shall hold
office for the unexpired term of the officer elected. (65 ILCS 5/3-4-2)

Sec. 2-112. Oath; bond.

The city treasurer, before entering upon the duties of his office, shall take the oath of office
as nearly as may be in the form prescribed in this chapter for the mayor, and shall execute a bond
with security to the city in an amount not less than three (3) times the latest Federal census
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population or any subsequent census figure used for Motor Fuel Tax purposes, and said bond
shall be filed with the city clerk, conditioned for the faithful performance of the duties of his office
and the payment of all moneys received by him, according to law and the provisions of this Code.
(Ord. #l, 6-2-1879; 65 ILCS 5/3-14-3)

Sec. 2-113. Powers; duties.

The treasurer shall receive all money belonging to the municipality, and shall keep his
books and accounts in the manner prescribed by ordinance. These books and accounts shall
always be subject to the inspection of any member of the corporate authorities; provided,
however, that a municipality may be ordinance designate a person or institution which, as bond
trustee, shall receive from the county collector amounts payable to the municipality as taxes levied
pursuant to a bond issuance.

He shall keep a separate account of each fund or appropriation, and the debits and credits
belonging thereto. He shall give every person paying money into the treasury a receipt therefore,
specifying the date of payment, and upon what account paid. He shall file copies of these receipts
with the clerk, with his monthly reports. If he has in his possession money properly appropriated
to the payment of any warrant lawfully drawn upon him he shall pay the money specified in this
warrant to the person designated by the warrant.

The treasurer shall submit monthly reports to the City Council stating the amount of money
received, and from whom and for what purposes received, and exhibiting all credits allowed by
law and the ordinances of said city.

The treasurer shall do and perform such other duties as may be required of him by
ordinance, resolution, or order of the city council. (Ord. #, 6-2-1819; 65 ILCS 5/3-10-1 & 3-10-2)

Sec. 2-114. Deposit of funds-designation and qualification of depository.

The treasurer, with the approval of the city council, may select depositories of funds and
monies in the custody of the city treasurer, belonging to the City of Henry, Marshall County, lllinois,
any bank and/or savings and loan having its principal office in Marshall County, lllinois and the
sauce having been in existence and functioning continually for one (1) year last past.

Any such deposits shall be duly in compliance with the statutes of the State of lllinois.

No corporation shall be qualified to receive for deposit any funds or money of the City of
Henry until it has furnished to the municipal corporate authorities of said City copies of the last
two (2) sworn statements of resources and liabilities which are required to be furnished to the
auditor of public accounts or to the comptroller of currency. Each of the above corporations
designated as a depository of city funds shall furnish the corporate authorities of said city with a
copy of all corporate statements which it is required to furnish to the auditor of public accounts or
to the comptroller of currency while acting as such depository. (Ord. #494, 11-3-1941, #800, 6-8-
1976); 65 ILCS 5/3-10-3)

Sec. 2-115. Compensation.

The City Treasurer shall be paid an annual salary Two Thousand Four Hundred Dollars
($2,400.00), payable quarterly, plus Fifty Dollars ($50.00, for each special meeting. (Ord. #1214,
4-14-1997)
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Sec. 2-116 to 2-130. Reserved.
DIVISION 4. CITY ENGINEER
Sec. 2-131 to 2-140. Reserved.
DIVISION 5. CITY ATTORNEY

Sec. 2-141. Office created; appointment.

The city attorney shall be appointed by the mayor with the advice and consent of a majority
vote of all the city council. (Ord. #1, 6-2-1879)

Sec. 2-142. Oath.

The city attorney, before entering upon the duties of his office, shall take the oath of office
as nearly as may be in the form prescribed in this chapter for the mayor. (Ord. #1., 6-2-1879)

Sec. 2-143. Compensation.
Compensation of the city attorney shall be fixed by majority of council.
Sec. 2-144. Duties.

The city attorney shall appear for the city and try all cases wherein the city is a party in all
courts, draft ordinances when required, give legal opinions when required upon subjects
submitted to him by the mayor, city council and committees thereof, and all officers of the
municipal government in matters pertaining to the city. He shall attend sessions of the city council
and draft contracts, deeds, bonds, and all other legal papers, as directed by the city. (Ord. #111,
6-5-18903)

Sec. 2-145 to 2-150. Reserved.
DIVISION 6. CITY SUPERINTENDENT OF PUBLIC WATER WORKS

Sec. 2-151. Appointment.

The city superintendent of public water works shall appointed by the mayor with the advice
and consent of the city council. (Ord. #10, 4-5-1880)

Sec. 2-152. Compensation.
Compensation shall be fixed by a majority of the council.
Sec. 2-153. Duties

The superintendent of public water works shall be the general executive officer of the
Public Works Department. To responsibly supervise, plan and direct Public Works activities and
Staff in the areas of construction, maintenance and cleaning of city streets, sidewalks and
drainage; water and sanitary services; the maintenance and repair of all City and Park buildings
and grounds; and vehicle and equipment maintenance.

It shall be the superintendent of public works duty to see that all water rates and
regulations and all resolutions of the city council are executed, that the conditions of all contracts
by or with said water works are faithfully complied with, that the assessments of the water rates
are duly made, collected, and paid into the city treasury, to examine all accounts and claims and
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submit the same to the city council with such explanations as to enable them to act advisedly
thereon. He shall make an annual report of the conditions and operation of said public works, or
at any time the city council may order, and shall embody therein such recommendations and such
suggestions as he may deem necessary and perform any other duties as the city council may
from time to time prescribe.

To recruit, train, and provide supervision to the staff within the department; maintain
respect of staff, reward and discipline, set an example, maintain harmony, etc. Shall have control
over the assignment of all members thereof and over the execution of all work in the City.

To regularly communicate, and maintain a positive relationship, with other Supervisors in
order to coordinate issues and direction.

To assist in preparing budgets and administer adopted budget in assigned areas of
responsibility.

To loyally follow the direction set by the current Council.

To monitor inter government actions affecting Public Works, assist in setting policy by
meeting with Mayor, Aldermen, and Committee Heads, as well as attending Council Meetings,
Committee Meetings, etc.

To continually educate himself on the aspects of his position; seminars, certification,
available references (City Code), research, future trends, etc.

The superintendent of Public Works shall present himself in a fashion that promotes good
public relations; courteous, respectful, articulate, professional, informed, etc.

To maintain an appearance appropriate with the position; i.e. appropriate dress, uniform,
etc.

The superintendent of public works should oversee the bidding, competency of
contractors, and the selection criteria for public works contracts; check references and approve
Contractor Licenses.

To provide safe drinking water and ensure compliance with EPA Standards; monthly EPA
Reports and water samples.

To maintain a Class B Water Operators License and Class 4 Sewer License through exam
by the State of lllinois.

To work with the City Secretary and Clerk to resolve water meter and billing problems.

To maintain regular contact with the City Engineer, Project Engineers, and Contractors.

To provide utility locations for Zoning Officer and others, ensuring right of way compliance
and water/sewer location and availability.

To coordinate with the Fire Chief the location and upkeep of fire hydrants and water
availability.

To pro-actively maintain city sewer mains and services by regular cleaning.

To ensure safely maintained streets; ice and snow removal, blacktopping and resurfacing,
gravel and drainage services.

To be a licensed operator and public applicator for right of way weed spraying through
exam by the State of Illinois Department of Agriculture.

To work with the Police Chief and City Engineer to install and maintain traffic controls,
street signage, and other public safety issues.

To maintain roads, water and sewer facilities in City Parks.

To install and maintain city docks at the river front.

To ensure all public works vehicles, equipment and tools are maintained and serviced.
(Ord. #1594, 11-15-10)

Sec. 2-154 to 2-169. Reserved.
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DIVISION 7. POLICE DEPARTMENT

Sec. 2-170. Creation.

There shall be an executive department of the City known as the police department. This
department shall consist of police and of such number of captains, lieutenants, sergeants and
patrolmen as may be provided from time of time by the mayor and aldermen by resolution.

Sec. 2-171. Function.

The police department, under the supervision of the chief of police shall:

(a)
(b)
(€)

(d)
(e)
(f)
@

(h)
()

preserve the peace of the City;

protect persons and property from harm;

prevent crimes and detect and apprehend persons suspected of crimes and
misdemeanors;

regulate traffic upon public thoroughfares;

enforce all criminal statutes of the State and all ordinances of the city;

secure all necessary complaints, warrants and other documents for the
enforcement of these duties, and aid in the prosecution of all such crimes and
misdemeanors;

cause to be served and executed within the city, any criminal process issued by
any court of competent jurisdiction;

have custody of lost, stolen and abandoned property;

maintain proper records of crimes, criminals, arrests and matters relating thereto.

Sec. 2-172. Police chief; office created; duties.

There is hereby created the office of the chief of police who shall:

(@)

(b)
(€)

(d)
(€)

(f)

be the commanding officer of the police department, and shall have control over
the assignment of all members thereof and over the execution of all police work in
the city;

be responsible for the control and regulation of all equipment belonging to the
police department;

be the keeper of the city jail, and shall have custody of all persons incarcerated
therein;

be the custodian of all lost and abandoned or stolen properly recovered in the city;
keep or cause to be kept such records and make such reports concerning the
activities of his department as may be required by statute or by the council;

be generally responsible for the performance of the police department and all its
functions, and all members of the department shall serve- subject to the orders of
the chief of police.

Sec. 2-173. Bonds.

Each policeman hereinafter employed or reemployed by the city shall give an executed
bond in the sum of one thousand dollars ($1,000.00) to be approved by the council and filed with
the city clerk, which bond shall be conditioned to pay any damages resulting from the failure of
the appointee to properly perform his duties.
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Sec. 2-174. Appointments.

All appointments to and promotions within the police department shall be by the mayor
with the advice and consent of the council.

Sec. 2-175. Conduct and duties of police officers.

It shall be the duty of every member of the police department to:

(a) enforce all ordinances of the city and all statutes applicable herein and to preserve
order and prevent infractions of the law and arrest violators thereof;

(b) conduct himself in a proper and law-abiding manner at all times and to avoid the
use of unnecessary force;

(©) appear as withess whenever necessary in a prosecution for violation of an
ordinance or any state or federal statutes; no such member shall retain any witness
fee for service as a witness in any action or suit to which the city is a party; and
fees paid for such services shall be turned over to the chief of police, who shall
deposit the same with the city clerk.

(d) serve any process by command of his superior; provided that no such member
except the chief shall serve any process other than by such command,

(e) obey the orders and directions of his superior.

Sec. 2-176. Rules of police chief.

The chief of police may make or prescribe such rules and regulations for the hours of duty,
vacations, uniforms, maintenance of the police department and conduct of the members thereof
as he shall deem advisable; provided that such rules and regulations shall not be in conflict with
any order of the city council or the statutes of the State of lllinois.

Sec. 2-177. Special police.

The mayor is authorized to approve the request of the chief of police to utilize part-time
temporary sworn officers to perform police functions for the City of Henry in either of the following
two (2) limited circumstances:

(a) When there is a need for undercover work and it is imperative that the identity of
the officer not be disclosed

(b) When there is an emergency shortfall which cannot be filled by part-time officers
previously approved for employment by the council. All such part-time temporary
sworn officers shall be subject to the rules and regulations of the Henry Police
Department. Except in cases of undercover work where it is imperative that the
identity of the officer not be disclosed, any such appointment pursuant to this
section shall be only for a period not to exceed two (2) weeks. In cases of
undercover work, any such appointment shall be only on such terms and for such
period as is disclosed to and agreed upon by the mayor.

Sec. 2-178. Membership of auxiliary police department.

The mayor is authorized to appoint fifteen (15) auxiliary policemen as employees, subject
to the advice and consent of the city council. Prior to appointment, all proposed auxiliary
policemen shall be fingerprinted and their fingerprints shall be checked with the Federal Bureau
of Identification in Washington, D.C., for any possible criminal record. No person shall be
appointed as an auxiliary policeman if he has been convicted of a felony or other crime involving
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moral turpitude. The appointment of any or all auxiliary policemen may be terminated by the mayor
subject to the advice and consent of the city council.

Sec. 2-179. Membership qualifications of auxiliary police department.

Aucxiliary policemen shall not be members of the regular police department of the city.
Auxiliary policemen need not be residents of the city. Identification symbols worn by such auxiliary
policemen shall be different and distinct from those used by the regular police department and
shall be selected and chosen by the chief of police of the city. Auxiliary policemen shall at all times
during the performance of their duties be subject to the direction and control of the chief of police
of the city.

Sec. 2-180. Powers and duties of auxiliary police department.

Auxiliary policemen shall have the following powers and duties, when properly assigned
and on duty:

(a) to aid or direct traffic in the municipality

(b) to aid in control of natural or man made disasters

(©) to aid in case of civil disorder

(d) to perform normal and regular police duties when assigned by the chief of police
on occasions when it is impracticable for members of the regular police department
to perform normal and regular police duties, and when under the direct supervision
of the Chief of Police or a regular police officer.

(Ord. 1520. Dec. 11, 2006)

Sec. 2-181. Firearms.

Auxiliary policemen shall not carry firearms except with the permission of the chief of police
of the city and then only when in uniform and in the performance of their duties and only upon
completion of the 40 hour State firearms class. (Ord. 1520 Dec 11, 2006)

Sec. 2-182. Training.

Auxiliary policemen, prior to entering upon any of their duties, shall receive a course of
training in the use of weapons and other police procedures by the chief of police of the city. Such
course of training shall be not less than eight (8) hours in duration. Upon completion of the course
of training, the chief of police shall sign a certificate attesting to the auxiliary policeman’s
completion of said course, with the city clerk.

Sec. 2-183. Compensation.

Auxiliary policemen shall be paid at a rate of one dollar ($1.00) per day for each day of
service performed, provided such service is performed at the direction of the chief of police. (Ord.
#815, 10-25-1971)

Sec. 2-184. Hiring Standards for Part-Time Police Officers

(@) Employment. The City of Henry may employ part-time police officers from
time to time as deemed necessary by the mayor and appointed pursuant to
Sec. 2-174 of the Henry City Code.

(b) Duties. A part-time officer shall have all the responsibilities of a full-time
police officer and such specific duties as delineated in the General Orders of
the Henry Police Department and as set forth in the Henry City Code, but the
number of hours a part-time police officer may work within a calendar year is
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restricted to 950 hours per year. Part-time officers shall not be assigned to
supervise or direct full-time police officers. Part-time police officers shall be
trained in accordance with the lllinois Police Training Act (50 ILCS 705/1
et.seq.) and the rules and requirements of the ILETSB.

(c) Hiring Standards. Any person employed as a part-time police officer must
meet the following standards:
1. Be of good moral character, of temperate habits, of sound health, and

physically and mentally able to perform assigned duties.

Be at least twenty-one (21) years of age.

Pass a medical examination

Possess a high school diploma or GED certificate

Possess a valid State of lllinois Driver’s License

Possess no prior felony convictions

Any individual who has served in the U.S. Military must have been

honorably discharged

(d) Part-time police officers serve at the discretion of the Mayor with the advice
and consent of the Council, shall not have any property rights in said employment, and
may be removed by the Mayor with the advice and consent of the Council at any time.
Part-time police officers shall comply with all applicable rules and General Orders issued
by the Henry Police Department.

(e) That all police officers, other than those officers who shall be employed on a full-time
basis or are part of the Auxiliary Police Department Membership, shall be qualified to enter and
successfully complete any training mandated by the lllinois Law Enforcement Training Standards
Board;

(f) That the aforesaid hiring standard, particularly with respect to part time police officers
employed by the City of Henry, Marshall County, lllinois, shall be submitted to the lllinois Law
Enforcement Training Standards Boards, as required by statute.

(Ord. #1597, 12-20-2010, Ord. #1630, 5-21-12)

Sec. 2-185 Hiring Standards For Full-Time Police Officers

(&) Employment. The City of Henry may employ full-time police officers from time to
time as deemed necessary by the Mayor and appointed pursuant to Sec. 2-174 of
the Henry City Code.

(b) Duties. A full-time police officer shall have all the responsibilities to enforce all State
Laws and Legal Ordinances and specific duties as delineated in the General Orders
of the henry Police Department and set forth in the henry City Code, Full-time police
officers shall be trained in accordance with the lIllinois Police Training Act (50 ILCS
705/1 et.seq.) and the rules and requirements of the ILETSB.

(c) Hiring Standards. Any person employed as a full-time police officer must meet the
following standards:

1. Be of good moral character, of temperate habits, of sound health, and
physically and mentally able to perform assigned duties.

Be at least twenty-one (21) years of age.

Pass a medical examination.

Possess a high school diploma or GED certificate.

Possess a valid State of lllinois driver’s License.

Possess no prior felony convictions.

Any individual who has served in the U.S. Military must have been honorably

discharged.
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(d) Full-time police officers serve at the discretion of the Mayor with the advice and
consent of the Council, shall not have any property rights in said employment, and
may be removed by the Mayor with the advice and consent of the Council at any
time. Full-time police officers shall comply with all applicable rules and General
Orders issued by the Henry Police Department.

(e) That all police officers shall be qualified to enter and successfully complete any
training mandated by the lllinois Law Enforcement Training Standards Board.

(f) That the aforesaid hiring standard, particularly with respect to full-time police officers
employed by the City of Henry, Marshall County, lllinois, shall be submitted to the
lllinois Enforcement Training Standards Boards, as required by statue.

(Ord. #1635 — 06-18-12)

Sec. 2-186. Residency Requirements for Chief of Police

(a) That the Chief of Police is allowed to reside outside the corporate limits of the City of
Henry, both at the time of appointment and while serving as Chief of Police.

(b) That the Chief of Police shall be required to reside no further than a 30- mile radius
from the corporate limits of the City of Henry. Residency radius must be established
within 180 days of acceptance of position.

(Ord. #1676 — 01-19-15)

Sec. 2-187 to 2-189. Reserved.
DIVISION 8. DEPARTMENT OF BUILDING SERVICES

Sec. 2-190. Creation.

There is hereby created the Department of Building Services, an executive department of
the City. This department shall consist of three Directors of Building Services, one of whom shall
be appointed as supervisor of the Department, and such other inspectors and employees
assigned thereto. Any reference elsewhere in this Code to the "Office of the City Building
Commissioner” shall be deemed to be a reference to the "Department of Building Services."

Sec. 2-191. Appointment.

The Directors of Building Services shall be appointed by the Mayor with the advice and
consent of the City Council. Such individuals shall hold office for an indefinite term and until their
successors are appointed and qualified.

The Supervising Director of Building Services shall be general superintendent over the
Department of Building Services and shall have primary responsibility for allocation of duties and
assignments amongst the three officers of the department.

Sec. 2-192. Duties and Powers.

The Department of Building Services shall

(a) Enforce all provisions of the building, electrical, plumbing, zoning and health
regulations of the city, and all statutes and other ordinances of the city relating in
the same subject matter; and make or cause to be made all inspections necessary
fur this purpose;

(b) Have the power to cause any construction, installation or repair work and electrical,
water, heat and fuel flow, or any other activity within the city to be stopped
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(€)

(d)

(e)

(f)

(9)

(h)

(i)

@)
(k)

whenever there exists a violation of any statute, provision of this Code or other
ordinance of the city;

Be responsible for the issuing of certificates of approval to the owner or person in
control of any premises inspected by an agent of the department where it is
determined that such premises fully comply with the regulations and provisions of
this Code.

Issue all building permits and make and maintain records thereof; process those
requiring site plan review through the Planning and Zoning Board of Appeals
pursuant to Sec. 17-164(d) of this Code;

Keep accurate and permanent records and amounts of all certificates and permits
issued, inspections made and moneys or fees collected under the authority of this
Code; and make a monthly report of the activities of the department to the
Alderman overseeing Planning and Zoning;

Have supervision and control over all inspectors and employees assigned to the
Department of Building Services;

Maintain permanent and current records of the zoning ordinance including, but not
limited to, all maps, amendments and special uses, variations, appeals and
applications therefor and records of hearings thereon;

Update and /or revise on or before March 31 of each year a map in the office of
the City Clerk showing the existing zoning; maintain on file all uses, divisions,
restrictions, and classifications in effect on the preceding December 31,

Receive, file and forward to the Planning and Zoning Board of Appeals for action
all applications for variations, special uses, amendments, and the records in all
appeals;

Provide such clerical and technical assistance as may be required by the Planning
and Zoning Board of Appeals in the exercise of its duties and

Issue fencing permits pursuant to Article Ill, Sec. 17-31(q) and Article lll, Sec. 17-
39(q)

Sec. 2-193. Issuance of Permits and Certificate of Approval.

Each permit or certificate of approval or denial of the same, issued by the Department of
Building Services, shall be prepared and executed by one of the directors of the Building Services
and executed by one of the other Directors of Building Services subsequent to such review and
analysis as he deems necessary (Ord. #1262, 10-14-96)

Sec. 2-194 to 2-200. Reserved.

CHAPTER 3. ALCOHOLIC BEVERAGES

ARTICLE I. IN GENERAL

Sec. 3-1. Definitions.

Unless the context otherwise requires, the following terms, as used in this chapter, shall
be construed according to the definitions given below:

Alcoholic liquors. Any spirits, wine, beer, ale or other liquid containing more than one-
half of one percent (1/2 of 1%) alcohol by volume which is fit for beverage purposes.
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Bartender. Any person whose primary duties at the liquor licensee's place of business
involve the handling, sale or serving of alcoholic beer, wine, liquor and other alcoholic or malt or
vinaceous beverages.

Beer. A beverage obtained by the alcoholic fermentation of an infusion or concoction of
barley, or other grain, malt, and hops in water, and includes, among other things, beer, ale, stout,
lager beer, porter and the like.

Business district. Those sections or zones in the city designated as business districts by
the Zoning Ordinance.

Clubs. Any organization described in subsection (c) or (d) of Section 501 of the Internal
Revenue Code, or corresponding section of any future federal tax code, which is exempt from
taxation under Section 501(a) of the Internal Revenue code or corresponding section of any future
federal tax code and which meets all of the following conditions:

@) said organization is organized and operated solely for the promotion of some
common object other than the sale or consumption of alcohol liquor; and

(b) said organization owns or leases a building or space in a building of such extent
and character as may be suitable and adequate for the reasonable and
comfortable use and accommodation of its members and their guests and said
building or space is provided with suitable and adequate kitchen and dining roan
space and equipment; and

(© said organization files with the local liquor control commissioner at the time of its
application for a license under this chapter two (2) copies of a list of names and -
residences of its members, and similarly files within ten (10) days of the election
of any additional member, his name and address; and

(d) the affairs and management of said organization are conducted by a board of
directors, executive committee or similar body chosen by the members in the
annual meeting, and

(e) no member or any officer, agent or employee of the club is paid, or directly or
indirectly receives, in the form of salary or other compensation, any profits from
distribution or sale of alcoholic liquor to the club or to the members of the club or
its guests introduced by members beyond the amount of such salary as may be
fixed and voted at any annual meeting by the members or by its board of directors
or other governing body of the general revenue of the club.

Dwelling or apartments used for home or resident purposes. Any building designed
and used for, and occupied by one (1) or more persons, as a permanent living and sleeping
guarters; provided, however, that the term "dwellings" or "apartments" shall not include any hotel
or building occupied as a more or less temporary living and sleeping quarters for individuals, who
are lodged with or without meals, and in which there are more than fifteen (15) sleeping roans,
usually occupied singly, and no provisions made for cooking in any individual roan or apartment.

Gas Station. Any public place kept, used, maintained, advertised and held out to the
public as a place where gasoline or other fuels for motor vehicles is sold.

Hotels. Every building or other structure kept, used, maintained, advertised and held out
to the public where food is actually served and consumed, and sleeping accommodations are
offered for adequate pay to travelers and guests, whether transient, permanent or residential, in
which 14 or more rooms are used for sleeping accommodations of such guests, and having one
or more public dining room where meals are served to such guests, such sleeping
accommodations and dining rooms being contained in the same building or buildings in
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connection therewith, and such building or structure being provided with adequate and sanitary
kitchen and dining room equipment and capacity, and providing, however, that the dining room or
restaurant shall remain open to the public for and during the terms of any license sought or issued,
and in the event said dining room or restaurant is not open to the public, then, in that event, the
building or structure shall not qualify as a hotel as defined by the Alcoholic Beverage Ordinance.

Premises. The area within a building for which a license to sell alcoholic liquor is issued
and which is actually used in connection with the storage, preparation and sale of alcoholic liquor,
but specifically excluding any outside areas such as patios, open porches, roof tops, balconies,
stoops, sidewalks, yards, driveways, parking lots and similar outside areas.

Residential section. Every section of the city where the majority of the foot frontages
abutting upon both sides of the street taken together in any one (1) block consists of a vacant
property or property used for residential purposes shall hereafter constitute a "residential section”
of the city and be considered as a residential district in passing upon any application for a license
to sell at retail any intoxicating liquor or malt or vinaceous beverages in any part of such block.

Resident of the city. Any person living in the city for a period of not less than one calendar
year.

Restaurant. Any public place kept, used, maintained, advertised and held out to the public
primarily as a place where meals are served, and where meals. are actually regularly served,
without sleeping accommodations, such space being provided with adequate and sanitary kitchen
and dining equipment and capacity and having employed therein a sufficient number and kind of
employees to prepare, cook and serve suitable food for its guests and where the sale or
consumption of alcoholic liquors is only incidental to the serving of meals. The fact that fifty
percent (50%) or more of the gross revenue in any month from the operation of the licensed
premises is derived from activities other than the serving of meals shall be prima facie evidence
that such business is not a restaurant within the meaning of this Code.

Retailer. Any person who sells or offers for sale alcoholic liquors, beer or wine beverages
for use or consumption and not for resale in any form.

Retail sales. The sale for use or consumption and not for resale.

Sale. Any transfer, exchange or barter in any manner, or by any means whatsoever,
including all sales made by any person, whether principal, proprietor, agent, servant, or employee.

To sell. "To sell" includes to keep or expose for sale and to keep with intent to sell.

Waiter or Waitress. Any person whose primary duties at the licensee's place of business
involve the handling, sale or serving of suitable food for its guests.

Wine. Any alcoholic beverage obtained by the fermentation of the natural contents of fruits
or vegetables, containing sugar, including such beverages when fortified by the addition of alcohol
obtained by distillation.

(235 ILCS 5/1-1 and 5/4-1)

Sec. 3-2. Hours of sale generally.

It shall be unlawful for any person to sell or offer for sale at retail any alcoholic liquor in
the city between the hours of 2:00 A.M. and 6:00 A.M., except as provided in other sections of
this Chapter and provided further that the liquor commissioner, in his sole discretion, is hereby
afforded the authority to grant a "special extension" of the hours for sale at retail of any alcoholic
liquor for a time period not to exceed two (2) additional hours immediately following or before the
hours specified above in accordance with the following additional restrictions:
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(a) Such extensions shall be granted only in connection with special events or special
occasion or special celebrations organized by the licensee at least one (1) week
in advance, not merely constituting an anticipation of an unusual volume of
business;

(b) The licensee shall not advertise or indicate to the public in any other manner that
the licensed establishment will remain open in connection with the special event,
occasion or celebration beyond the normal closing hours provided for in this
section; and

(c) if a disturbance occurs on the licensed premises during the hours referred to in the
preceding paragraph, which appears to endanger the lives, property or person of
the patrons of a licensed premises, the chief of police or his delegate may order
the licensed establishment to close its business until the next business day and
may order all the patrons to leave the licensed premises immediately.

It shall be unlawful to keep open for business or to permit the public to patronize any
premises where alcoholic liquors are sold at retail during the hours within which the sale of such
liquor is prohibited; provided, however, that in the case of restaurants, clubs, hotels, package
stores and gas stations such establishments may be kept open during such hours, but no alcoholic
liguor may be sold during such hours, except as provided in this section.

No alcoholic liquor may be sold or served or consumed other than during the hours
provided in this chapter.

No person other than a licensee of a licensed premises or any of his employees which
actually in the performance of their duties shall be permitted to enter or remain upon the premises,
nor shall any person consume any alcoholic liquor upon such premises, nor shall any alcoholic
liguor be exposed upon such premises in any open individual serving container (including but not
limited to glasses or beer bottles) after the prescribed closing time for such licensed premises.

(Ord. 1360, May 8, 2000)

Sec. 3-4. Employment of persons under age of twenty-one (21).

Persons eighteen (18), nineteen (19) and twenty (20) years of age may be employed in
the capacity of waiter or waitresses who, as a part of their duties are required to handle, sell or
serve alcoholic beer, wine, liquor and other alcoholic or malt or vinaceous beverages, provided
that no such waiter or waitress shall be permitted to act in the capacity of bartender.

In all respects, other than as expressly provided above, no liquor licensee of the City of
Henry shall employ or permit any person under the age of twenty-one (21) years to act as his
agent, clerk, bartender, servant or employee in connection with any sale or serving of alcoholic
beer, wine, liquor and other alcoholic or malt or vinaceous beverages.

No licensee under this chapter shall employ or permit any person under the age of
eighteen (18) to act as an entertainer.

Sec. 3-5. Sales to persons of nonage, intoxicated persons, etc.

€) No licensee or any officer, associate, member, representative, agent or employee
of such licensee shall sell, give or deliver alcoholic liquor to any person under the
age of twenty-one (21) years, except as provided in subsection (b) of this section,
or to any intoxicated person or to any person known by him to be a habitual
drunkard, spendthrift, insane, mentally ill, mentally deficient or in need of mental
treatment.
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(b) No person after purchasing or otherwise obtaining alcoholic liquor shall sell, give
or deliver such alcoholic liquor to any person under the age of twenty-one (21)
years except in performance of a religious ceremony or service.

(235 ILCS 5/6-20)

Sec. 3-6. Possession, purchase, dispensing or consumption of liquor by person.
of nonage; proof, misrepresentation of age.

Any person to whom the sale, gift or delivery of any alcoholic liquor is prohibited because
of age shall not purchase or accept a gift of such alcoholic liquor or have such alcoholic liquor in
his possession.

If a licensee or his agent or employees believes or has reason to believe that a sale or
delivery of any alcoholic liquor is prohibited because of the non-age of the prospective recipient,
he shall, before making such sale or delivery, demand presentation of some form of positive
identification, containing proof of age, issued by a public official in the performance of his official
duties.

For the purpose of preventing the violation of this section, any licensee, or his agent or
employee, shall refuse to sell or serve alcoholic beverages to any person who is unable to produce
adequate positive identification of identity and of the fact that he or she is over the age of twenty-
one (21) years.

Proof that the licensee, or his employee or agent, demanded, was shown and reasonably
relied upon such positive identification in any transaction forbidden by this section, is competent
evidence and may be considered in any criminal prosecution therefor or in any proceedings for
the suspension or revocation of any license based thereon.

No person shall transfer, alter or deface such identification card; use the identification card
of another; carry or use a false or forged identification card; or obtain any identification card by
means of false information. No person shall purchase, accept delivery or have possession of
alcohoalic liquor in violation of this section.

The possession and dispensing or consumption by a person of nonage of alcoholic liquor
in the performance of a religious ceremony or service, or the consumption by person of non-age
under the direct supervision and approval of the parents or parent or one in loco parentis of such
person of non-age in the privacy of a home, is not prohibited by this section.

(235 ILCS 5/6-20)

Sec. 3-7. Presence of persons of non-age upon licensed premises.

(a) Alicensee, licensed to sell alcoholic liquor, shall not allow a person under 21 years of
age to enter or remain upon said licensees premises, and no person under 21 years of age shall
enter or remain upon any premises which is licensed to sell alcoholic liquor.

(b Paragraph (a) shall not apply to the following:
1. Entry into package liquor stores or gas stations;
2. Entry by a person under the age of 21 years who is in the company
of that person’s parent or legal guardian;
3. A compensated entertainer pursuant to a signed contract while
engaged in entertaining;
4. An employee of the licensee, while engaged in such employment;
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5. Entryinto a restaurant licensed to sell liquor during the hours of
5:00 a.m. to 10:00 p.m. It being further provided that from 10:00
p.m. to 5:00 a.m. no person under the age of 21 years shall enter
or remain upon the restaurant’s premises, unless Sections (1), (2),
(3) or (4) of Paragraph (b) apply or unless the restaurant is hosting
a private event where no admission fee is charged and during which
the premises are not open to the general public but only to guests
invited by the client of the restaurant and the sale of alcoholic liquor
is only incidental to the food special event must be filed, by the
Licensee, with the City Clerk at least 48 hours in advance.

The licensee shall post a sign in a prominent location within the
premises stating as follows: “No person under 21 shall be admitted
on these premises after 10:00 p.m. unless in the company of his/
her parent or legal guardian.

(Ord. #1570, 01-18-10)

Sec. 3-8. Peddling.

It shall be unlawful for any person to peddle alcoholic liquor in the city.

Sec. 3-9. Retail sales near churches, schools, hospitals, etc.

No license shall be issued for the sale at retail of any alcoholic liquor or beer or wine
beverages within one hundred (100) feet of any church, school, hospital, home of the aged or
indigent persons, nursing homes or homes for veterans or their wives or children or any military
or naval station; provided, that this prohibition does not apply to hotels offering restaurant
services, regularly organized clubs, or to restaurants, food shops or other places where the sale
of alcoholic liquors is not the principal business carried on. (Ord. #1441, 22 July 2002).

No license shall be issued for the retail sale of any alcoholic liquor in a place to be located
outside a building unless the consent of all adjacent property owners within one thousand (1,000)
feet of the place to be used is obtained.

No license shall be issued to any person for the sale at retail of any alcoholic liquor at any
store or other place of business where the majority of customers are minors of school age, or
where the principal business consists of school supplies, food, lunches or drinks for such minors.

The prohibitions contained in this section do not pertain to a temporary class G license
issued pursuant to Section 3-32 (qg) of Article Il of this ordinance.

(235 ILCS 5/6-16)

Sec. 3-10. Consumption of alcoholic liquor in public place or non-licensed
premises.

No person shall consume any alcoholic liquor in any public place within the city except on
premises licensed for the retail sale of alcoholic liquors for consumption on the premises.
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Sec. 3-11. Curb service.

No curb service for the sale of alcoholic liquors shall be carried on in connection with
premises for which a license has been granted for the sale of alcoholic liquor for consumption
upon the premises, either upon the public street or private property contiguous to such premises
so licensed.

Sec. 3-12. Carrying of alcoholic liquor in unsealed or opened container from
Premises.

It shall be unlawful for any person to carry any alcohaolic liquor in an unsealed or opened
container from the licensed premises where such alcoholic liquor was purchased.

No licensee or person as proprietor, agent, servant or employee of such licensee shall
knowingly permit any patron to violate this section nor continue to sell alcoholic liquors to such
person knowing that such person intends to carry the alcoholic liquor from the premises in an
open or unsealed container.

Sec. 3-13. Marking of delivery vehicles.

Every vehicle for the delivery of alcoholic liquors shall have painted or stenciled in letters
and figures not less than six (6) inches in height in a conspicuous place on such vehicle the name
and address of the person owning or using the vehicle for such purpose.

Sec. 3-14. Restrictions on use of certain premises.

No person operating or conducting a tavern shall serve or permit to be served any
alcoholic liquors of any kind in any portion of the premises, the interior of which is shut off from
the general public view by doors, curtains, screenings, partition or other devices of any kind, and
no such private area may be maintained as a part of or adjacent to any tavern.

Sec. 3-15. General condition of premises.

All premises used for the retail sale of alcoholic liquor or for the storage of such liquor for
retail sale shall be kept in a clean and sanitary condition, and shall be kept in full compliance with
the provision of this code and other ordinances of the city regulating the condition of premises.

Sec. 3-16. View from street.

In premises for which the sale of alcoholic liquor for consumption upon the premises Is
licensed (other than in restaurants, hotels or clubs), no screen, blind, curtain, partition, article or
thing shall be permitted in the windows or upon the doors of such licensed premises nor inside
such premises, which shall prevent a full view of the entire interior of such premises from the
street, road or sidewalk at all times, and no booth, screen partition or other obstruction nor any
arrangement of lights or lighting shall be permitted in or about the interior of such premises which
shall prevent a full view of the entire interior of such premises, and the entire space used by the
public must be so located that there shall be a full view of the same from the street, road or
sidewalk. All rooms where alcoholic liquor is sold for consumption on the premises shall be
continually lighted during business hours by natural or artificial white light so that all parts of the
interior of the premises shall be clearly visible. In case the view into any such licensed premises
required by the foregoing provisions shall be obscured by the licensee or by him suffered to be
obscured or obstructed, such license may be revoked in the manner herein provided. In order to
enforce the provisions of this section, the mayor shall have the right to require the filing with him
of plans, drawings, and photographs showing the clearance of the view as above required.
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Sec. 3-17. Solicitation of patrons by employees.

No licensee under this chapter shall permit any employee or entertainer in the licensed
premises to solicit any patron thereof to purchase alcoholic or nonalcoholic beverages for such
employee or entertainer or any other person on or in such licensed premises or to solicit any
patron to give or donate money or any other thing of value for any purpose; provided, however,
that nothing herein contained shall prohibit any bartender or waiter who shall be regularly
employed therein from accepting and serving an order of a patron in the regular course of this
employment.

Sec. 3-18. Persons loitering in licensed premises.

No person shall frequent or loiter in any premises licensed under this chapter for the
purpose of soliciting another person to purchase alcoholic or nonalcoholic beverages, or to solicit
arty other person to give or donate any money or other thing of value for any purpose including
prostitution.

No licensee or any person as proprietor, agent, servant, or employee of such licensee
shall knowingly permit any person who is in violation of this section to enter or remain upon the
licensed premises.

Sec. 3-19. Reporting of incidents to police - telephone on premises.

Each licensee and each of his agents and employees shall promptly report to the police
department of the City of Henry any incident occurring on or about the licensed premises and in
his knowledge or view relating to the commission of any crime, including any violation of this
chapter, and shall truthfully and fully answer all questions and investigations of any identified
police officer who makes inquiry concerning any persons in or about the licensed premises, and
any events taking place in and about the licensed premises.

Each licensee shall maintain on each licensed premises not less than one (1) telephone
in operating order, which phone must be within the easy access of the bartender or other
responsible person in charge of the premises at all times, for the purpose of reporting to the police
department incidents occurring on or about the licensed premises

Sec. 3-20. lllegal activities on premises.

No licensee or any officer, associate, member, representative, agent or employee of such
licensee shall engage in any activity or conduct or suffer or permit any other person to engage in
any activity or conduct in or about the licensed premises which is prohibited by any ordinance of
the City of Henry or law of the State of lllinois or the United States.

Sec. 3-21. Certain sexually oriented activities prohibited.

The following kinds of conduct are prohibited on premises in this City used for the sale of
alcoholic liquor:

(a) The performance of acts or simulated acts of sexual intercourse, masturbation,
sodomy, bestiality, oral copulation, flagellation or any sexual acts that are
prohibited by law.

(b) The actual or simulated touching, caressing or fondling of the breast, buttocks,
anus or genitals.

(©) The actual or simulated displaying of the breasts, buttocks, pubic hair, anus, vulva
or genitals.
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(d) The permitting by a licensee or agent of a licensee of any person to remain in or
upon the premises who exposes to public view any portion of his or her genitals,
vulva, anus, breasts, buttocks or pubic hair or engages in any of the conduct
prohibited by (a), (b) or (c) immediately above.

Sec. 3-22. Drive-up windows.

No licensee shall be permitted to sell or deliver alcoholic beverages by way of a drive-up
window or drive-up facility.

Sec. 3-23 to 3-31. Reserved.
ARTICLE Il. PERMITS & RETAIL LICENSES

Sec. 3-32. Classes of licenses generally.

Licenses to sell alcoholic liquors at retail are hereby divided into six{6) twelve (12) classes
as follows:

(a) Class A. Class "A" licenses shall authorize the sale of alcoholic liquors on the
premises of any tavern for consumption on the premises, as well as other retalil
sales of such liquor. The annual fee for such licenses shall be six hundred dollars
($600.00).

(b) Class B. Class "B" licenses shall authorize the retail sale of alcoholic liquors in
packages, and not for consumption on the premises where sold. The annual fee
for such licenses shall be four hundred dollars ($400.00).

(©) Class C. Class "C" licenses shall authorize the retail sale of alcoholic liquors for
consumption on or off the premises where sold, where a separate recreational
business is conducted on the same premises. The annual fee for such licenses
shall be six hundred dollars ($600.00).

(d) Class E. Class "E" licenses shall authorize the retail sale of alcoholic liquors for
consumption on or off the premises where sold, where said licensee is a "CLUB"
as defined in Article I, Sec. 3-1 of this Ordinance. The annual fee for such licenses
shall be six hundred dollars ($600.00).

(e) Class E-50. Class "E-50" licenses shall authorize the retail sales of alcoholic
liquors for consumption on the premises where sold, where said licensee is a
“CLUB” as defined in Article I, Section 301 of this Ordinance, and for no more
than fifty (50) days during the year covered by the license. The annual fee for
such license shall be one hundred dollars ($100.00). All Class "E-50" licensees
shall file with the local liquor commissioner, at least thirty (30) days in advance, a
schedule for each day that said licensees shall function subject, however, to the
same hours permitted for Class "A" licenses.

0] Class X. The Class X license shall be an affiliate liquor license, and shall authorize
the retail sale and/or consumption of alcoholic liquors in an area as approved by
the city council of the City of Henry, the area being in conjunction with the
premises as defined for classes of liquor licenses hereinabove mentioned,
however, this Class X license shall not be restricted to premises as defined in
previous Articles hereinabove. The applicant must file a diagram of the area
reciting the location of equipment and facilities, the location of the applicant's
premises as defined as a licensee, as hereinabove mentioned, and a schedule
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(h)

for each day that said applicant will function within the permitted Class X activity,
the outer boundaries and the means to identify physically the location of said outer
boundaries with a fence. A Class X licensee shall have the same hours permitted
by the licensee's affiliate license. The fee for a Class X license shall be twenty-
five dollars ($25.00) per day or a seventy-five dollars ($75.00) maximum annual
fee.

Class F. Class F licenses shall authorize the sale, at retail, of alcoholic liquors for
consumption on premises only, in a non-residential location, for a catered function
or for a special event conducted or operated by a civic, patriotic, fraternal,
educational, religious or benevolent organization which has been in active and
continuous existence for at least one (1) year prior to the making of such
application and which in good faith shall have maintained a membership roll
during said one (1) year period. The license shall permit the licensee to sell
alcoholic liquor on no more than twelve (12) days during the year covered by the
license. The fee for such license shall be one hundred dollars ($100.00), which
may, in the discretion of the Local Liquor Control Commissioner, be waived. A
Class F license shall be subject to the following regulations:

(@D No applicant may obtain another Class F license within three hundred
sixty-five (365) days from the issuance of a Class F license to said
applicant;

(2) One (1) or more employees or members of the license holder shall at all
times be present and capable of observing any portion of the licensed
premises where alcoholic liquor is sold or consumed;

3) The licensee shall carry adequate dram shop liability insurance and
provide proof of said insurance to the Local Liquor Control Commissioner;

(4) The issuance of a Class F license shall not diminish the responsibility of
the license holder to comply with all applicable rules and regulations of the
State of Illinois and the City of Henry;

(5) The licensee shall obtain, from the lllinois Liquor Control Commission, a
liquor license and provide proof of such license to the City; and

(6) All Class F licensees shall file, with the Local Liquor Control
Commissioner, at least thirty (30) days in advance, a schedule for each
day that said licensee shall sell alcoholic liquor.

Class G. Class G licenses shall authorize the consumption of wine as defined in
Section 3.1 of Article | of this Ordinance within the confines of a completely
enclosed building which qualifies as a restaurant as defined in Section 1 of Article
I of this Ordinance, subject to the following additional qualifications and
stipulations.

The duration of this license shall be for a time period as determined by the local
liguor commissioner but not in excess of twenty-four (24) hours. The wine may be
consumed only at private parties which shall not be open to the general public. The
wine that is to be consumed shall be supplied by the guests of the private party.
The licensee, its employees and other agents shall not become involved either
directly or indirectly in the serving of said wine to the guests of the private party. A
single Class G liquor license may pertain to more than one (1) private party for any
one (1) licensee without affecting the application fee for same. The local liquor
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commissioner may not issue more than two (2) separate class G licenses in any
given twenty-four (24) hour time period. The permitted hours of consumption
pursuant to this license shall be the same as for a class A liquor licensee. The
application fee for a class G liquor license shall be five dollars ($5.00) for each
application.

0] Class H. Class H licenses shall authorize the retail sale of alcoholic liquors on the
premises in any hotel for consumption on or off the premises, when such retail sale
is made by the same person who operates the hotel. The annual fee for such
licenses shall be six hundred dollars ($600.00).

()] Class I. Class | licenses shall authorize the retail sale of beer and wine in
packages, and not for consumption on the premises where sold, where said
licensee is a Gas Station, as defined in Article |, Section 3.1 of this Ordinance, as
amended. The annual fee for such license shall be Four Hundred Dollars
($400.00).

(K) Class M. A Class M license shall authorize the retail sale and delivery of alcoholic
liquor for consumption within a totally enclosed permanent building located on the
premises described in the license where more than seventy-five percent (75%) of
the physical properties of said building is used for commercial or recreational
purposes and the building is located on the shores of a navigable lake or stream,
and the commercial or recreational use of the building is in conjunction with the
operation of the marina. A class M license shall also permit the retail sale and
delivery of alcoholic liquor within a totally enclosed permanent building located on
the premises described in the license in original packages for consumption off the
premises described in the license. A Class M license shall also permit the retail
sale and delivery of alcoholic liquor within said building for consumption only on
the exterior of said totally enclosed permanent building located on the license
premises, provided that such consumption is confined to a deck adjoining the
totally enclosed permanent building or to a pavilion located on the license premises
and for which entry and exit is controlled by the licensee. The annual fee for a
Class M license shall be Six Hundred Dollars ($600.00). (Ord. #1188 — 09/11/95)

) Class MB. A Class MB license shall permit and authorize an on premise
Microbrewery that produces beer in compliance with state and federal licenses
authorizing the production, storage, and distribution of an alcoholic beverage and
shall further authorize the retail sale of alcoholic liguor for consumption on the
premises where sold as well as other retail sales of such liguor. The term
“Microbrewery” as used herein shall mean a brewery that is authorized to produce
beer pursuant to a craft brewer license or brew pub license from the State of lllinois.
The annual fee for an MB license shall be six hundred dollars ($600.00).

The fees hereinabove enumerated shall be paid in full on or before the second day of June
for each year the license is to be used or on the date the license is issued, whichever occurs first.

(Ord. #1426, 3-25-2002) (Ord. #1712, 1-15-2018)

Section 3: Chapter 3, Section 34 of the Henry City Code is hereby amended as follows
(deletions are denoted by strikeout-and additions by underline);

Sec. 3-33. License fees are nonrefundable.
The fees enumerated under Sec. 3-32 are nonrefundable.
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Sec. 3-34. Licenses: Limitation on number issued.

So that the health, safety and welfare of the people of the City shall be protected and
minors shall be prevented from the purchase of alcoholic liquors, the temperance and
consumption of alcoholic liquors shall be fostered and prompted:

(@)

(b)

(€)

(d)

(e)

(f)
)
(h)
(i)
)
(k)

0

No additional Class A licenses shall be issued under the provisions of this chapter
unless the number of licenses in force at the time shall be less than three five;
(Ord. #1682, 03-16-15)

No additional Class B licenses shall be issued under the provisions of this chapter
unless the number of such licenses in force at the time shall be less than four;
(Ord. #1370, 7-24-00; Ord. #1431, 5-28-02)

No additional Class C licenses shall be issued under the provisions of this chapter
unless the number of such licenses in force at the time shall be less than one;

No additional Class E-50 licenses shall be issued under the provisions of this
chapter unless the number of such licenses in force at the time shall be less than
one;

No additional Class E-250 licenses shall be issued under the provisions of this
chapter unless the number of such licenses in force at the time shall be less than
one;

Class F licenses may be issued without limit upon approval of the Local Liquor
Control Commissioner;

Subiject to the provisions of Section 3-32, Class G licenses may be issued without
limit upon approval of the Local Liquor Control Commissioner;

No Class H licenses shall be issued under the provisions of this chapter until such
time as the City Council amends the Code;

No additional Class | licenses shall be issued under the provisions of this chapter
unless the number of such licenses in force at that time shall be less than one;

No additional Class M licenses shall be issued under the provisions of this chapter
unless the number of such licenses in force at the time shall be less than one;

Class X licenses may be issued without limit upon approval of the Local Liquor
Control Commissioner, provided the applicant is a holder of another class of liquor
license within the City.

No additional Class MB licenses shall be issued under the provisions of this
chapter unless the number of licenses in force at the time shall be less than one.

Provided, however, that upon surrender and cancellation of an existing license, the Local
Liquor Control Commissioner may reissue such license to a person who has purchased the
business or premises of the prior licensee; and provided further that in the event of annexation of
any territory to the City, in which territory there is located any business or property on which a
valid County retail liquor license has been issued and in force on the date of such annexation, the
Local Liquor Control Commissioner is empowered to authorize the issuance of a new license
strictly under the provisions of this Code to the person named in the County retail liquor license
issued for such business or property, notwithstanding the foregoing limitations upon the number
of licenses to be issued.

(Ord. #1335, 6-28-1999). (Ord #1712, 1-15-2018)
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Sec. 3-35. Reserved.

Sec. 3-36. License required; compliance with terms do conditions of license.

It shall be unlawful for any person either by himself or his agent, or any person acting as
an agent, barkeeper, clerk or servant of another to sell or offer for sale at retail in the city any
alcoholic liquor without first having obtained a license to do so as provided in this chapter. It shall
likewise be unlawful for any such person to sell or offer for sale any alcoholic liquor in violation of
the terms and conditions of such license

Sec. 3-37 to 3-40. Reserved.

Sec. 3-41. Contents of application for retail license.

An applicant for license to sell alcoholic liquor at retail shall submit to the mayor a
completed application form (provided by the City Clerk), under oath stating:

€) The name, age and address of the applicant in the case of an individual; in the
case of a partnership, and in the case of a corporation for profit, or a club, the date
of incorporation, and the names, addresses and ages of the officers, directors,
managers, and any stockholders owning or controlling the voting rights to more
than five percent (5%) of the stock of such partnership, corporation or club;

(b) The location of the premises or place of business that is to be operated under the
license;

(©) A statement whether applicant has made application for a license to sell at retail
alcoholic liqguor on premises other than described in this application to this or any
other state or political subdivision thereof; including the date, location and
disposition of such application;

(d) A statement whether applicant has ever been charged with or convicted of a felony
or of being a keeper of a house of ill fame, prostitution, pandering, or other crime
opposed to decency and morality or of a gambling offense, or is otherwise
disqualified to receive a license by reason of any matter or thing contained in this
act, detailing the dates and locations and results of any such charges or
convictions;

(e) Whether a previous license by any state or subdivision thereof or by the federal
government has been revoked or suspended, and the reasons therefor, and in the
case of a suspension, the length thereof;

)] The length of time the applicant has resided in the city prior to the submission of
the application, and all addresses at which the applicant has resided in the past
ten (10) years;

(9) That the applicant will not violate any ordinances of the City of Henry or laws of the
State of lllinois or of the United States in the conduct of his place of business.

In addition to the foregoing information, such application shall contain such other and
further information as the mayor may, by rule or regulation not inconsistent with the law, prescribe.

If said application is made in behalf of a partnership, firm, association, club or corporation,
then the same shall be signed and sworn to by at least two (2) members of such partnership or
the president and secretary of such corporation or club. The applicant shall submit with the
application, documentary proof of his interest in the premises, whether by lease, deed, or
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otherwise; and in case the applicant is the owner of the premises, all outstanding mortgages
against the premises.

(Ord. #1338, 8-9-99)

Sec. 3-42. Submission & disposition of license applications.

All applications for licenses to sell alcoholic liquor at retail as authorized by this chapter
shall be submitted to the mayor by filing in the office of the city clerk. A filing fee of two hundred
dollars ($200.00) shall be paid for filing an initial application for a license. This fee shall be non-
refundable. The fee shall be separate from all other fees set forth in this Code. All such
applications shall be filed in duplicate in the office of the city clerk and shall be accompanied by
the deposit of a certified cashier's check, a money order, or cash in the full amount of the license
fee required to be paid for the kind of license applied for. The original of said application shall
remain in the office of the city clerk as a permanent record. The duplicate copy of said application
shall be delivered forthwith to the mayor's office where the receipt thereof shall be noted and a
record kept thereof. The city clerk shall forthwith deliver a copy of said application together with
all attachments to the chief of police, who shall then cause a thorough investigation to be made
into the fitness and eligibility of the applicant for a license.

Within thirty (30) days of the receipt of the application by the chief of police, he shall report
to the mayor the results of his investigation along with his recommendation whether the
application should be granted or denied or held for further investigation including the reason for
such recommendation.

Within ten (10) days of the receipt of the investigation report, and recommendation of the
chief of police, the mayor shall notify the applicant that his application is granted, denied or held
for further investigation. The period of such additional investigation shall not exceed an additional
thirty (30) days unless additional investigation, the mayor shall advise the applicant in writing
whether the application is granted or denied.

Whenever an application is denied or held for further investigation, the
mayor shall advise the applicant of the reasons for such action.

The failure or refusal of the applicant to timely deliver any books, records or other
documents, or to give any information relevant to the investigation of the application, or his refusal
or failure to appear at any reasonable time and place for examination under oath regarding said
application, shall constitute an admission by the applicant that he is ineligible for such license and
shall be grounds for denial thereof by the mayor.
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(Ord. #1648 — 01-21-13)

Sec. 3-44. Change of location described in license & application.

The location described in the license and application required by this chapter may be
changed only upon a written permit to make such change issued by the Mayor, and only if the
proposed new location is a proper one for the retail sale of alcoholic liquor under the laws of the
state, the provisions of this chapter and other ordinances of the city.

Sec. 3-45. Bond.

Each and every applicant for a license under this chapter shall simultaneously with the
application therefor, and prior to the issuance thereof, execute and deliver a bond in the penal
sum of two thousand dollars ($2,000.00) to the city as obligee, conditioned for the faithful
performance of the provisions of this chapter and of the laws of the state relating to the sale of
alcoholic liquor, and the payment of all fines and penalties by reason of the violation thereof, with
security to be approved by the mayor of the city or such other persons delegated by him to
approve the same. The maximum liability of any and all securities on such bond shall be limited
to the penalty thereof, the sum of two thousand dollars ($2,000.00). This section shall not be
construed to require the licensee to provide an insurance company to act as surety on the required
bond; but, instead, an individual surety on each such bond without the provision of any additional
security shall be adequate.

Sec. 3-46. Term of license; proration of fee.

Each license required by this chapter shall terminate at the end of the fiscal year for which
it was issued, except that the fee paid for such license may be reduced on a prorated basis for
each calendar month for which the license shall not be used if the license is relinquished to the
city by the licensee. In the event that the license is issued during the calendar year, the fee for
said license shall be prorated for any full calendar months which have already expired during the
calendar year. The license period shall be July 1 to June 30. The application for such license must
be made on or before May 1.

Sec. 3-47. Disposition of license fees.

All liquor license fees, including renewals, shall be paid to the city clerk and a receipt
thereof, signed by the city clerk showing payment of such license fee, shall be attached to every
application for a license or for renewal of a license to sell alcoholic liquors at retail. No application
shall be considered, acted upon or granted until and unless such application for such liquor license
has been filed in the office of the city clerk and a receipt showing payment to the city treasurer of
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the license fee required by this chapter to be paid therefor is attached to such application. In the
event the license applied for is denied, the fee shall be returned to the applicant.

Sec. 3-48. General restrictions upon issuance of license.

No license authorized by this chapter shall be issued to:

(a)
(b)
(€)

(d)
(e)
()
)
(h)
(i)
)
(k)
()
(m)

(n)

(0)

(P

(@)

A person under the age of twenty-one (21) years; or under any legal disability;
A person not an actual resident of the city;

A person who is not of good moral character and reputation in the community in
which he resides;

A person who is not a citizen of the United States;

A person who has been convicted of a felony under any federal or state law, if the
mayor determines after investigation that such person has not been sufficiently
rehabilitated to warrant the public trust;

A person who has been convicted of being a keeper or is keeping a house of ill
fame;

A person who has been convicted of pandering or any other crime or misdemeanor
opposed to decency and morality;

A person who is an alcoholic or who has a history of drinking problems or incidents
in which he was intoxicated:;

A person who within the past two (2) years has been involved in any battery,
assault or fight in which he was the aggressor, or who has history of such conduct;

A person whose license issued under this chapter or whose license issued by the
Illinois Liquor Control Commission has been revoked for cause;

A person who, at the time of application for renewal of any license issued under
this chapter, would not be eligible for such license upon a first application;

A co-partnership, unless all the members of the co-partnership are residents of the
city, and all are otherwise qualified to obtain a license;

A corporation, unless it is incorporated in Illinois, or unless it is a foreign corporation
which is qualified under the lllinois Business Corporation Act to transact business
in lllinois;

A corporation, if any officer, manager or director thereof, or any stockholder or
stockholders owning in the aggregate more than five percent (5%) of the stock of
such corporation, would not be eligible to receive a license hereunder for any
reason other than citizenship and residence within the city;

A person whose place of business is conducted by a manager or agent, unless
such manager or agent possesses the same qualifications required of the license;

A person who has been convicted of a violation of any federal or state law
concerning the manufacture, possession or sale of alcoholic liquor, or shall have
forfeited his bond to appear in court to answer charges for any such violation;

A person who does not own the premises for which a license is sought, or does
not have a lease thereon for the full period for which the license is to be issued;
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(s)
(t)

(u)
(v)

(w)

()

v)
(2)

Any law enforcing public official, the mayor or member of the city council, and no
such official shall be interested in any way, either directly or indirectly, in the
manufacture, sale or distribution of alcoholic liquors;

A person who is not a beneficial owner of the business to be operated by the
licensee;

A person who has been convicted of a gambling offense as prescribed by any of
subsections (a)(3) through (a)(10) of Sec. 28.1 of, or as prescribed by Sec. 28.1.1
or Sec. 28.3, of the "Criminal Code of 1961" of the State of lllinois, approved July
28, 1961, as heretofore or hereafter amended, or as prescribed by a statute
replaced by any of the aforesaid statutory provisions;

A person to whom a federal gaming device stamp or a federal wagering stamp has
been issued by the federal government for the current tax period,;

A co-partnership to which a federal gaming device stamp has been issued by the
federal government for the current tax period, or if any of the partners have been
issued a federal gaming device stamp or federal wagering stamp by the federal
government for the current tax period;

A corporation, if any officer, manager or director thereof, or any stockholder owning
in the aggregate more than twenty percent (20%) of the stock of such corporation
has been issued a federal gaming device stamp or federal wagering stamp for the
current tax period;

Any premises for which a federal gaming device stamp or a federal wagering
stamp has been issued by the federal government for the current tax period,;

Any person not eligible for a state retail liquor dealer's license;

Any person who either individually, as a member of a co-partnership, or as an
officer, manager, director or stockholder owning in the aggregate more than five
percent (5%) of the stock of a corporation, has knowingly within the past three (3)
years furnished false or misleading information or withheld any relevant
information on any application for any license or permit required by this chapter, or
knowingly caused or suffered another to furnish or withhold such information on
his behalf.

(235 ILCS 5/6-2)

(aa)

(bb)

For licenses to be issued for a "hotel", as that term is defined herein, the kitchen,
dining room(s) and the bar area shall be fully completed prior to the issuance of a
license.

Notwithstanding any other provision in this Alcoholic Beverage Ordinance, a
license may be issued for a hotel structure absent completion of the area designed
for sleeping accommodations for guests or travelers, provided, however, that the
owner and/or licensee shall have a specific written plan for the completion of the
sleeping accommodations, which plan calls for the completion of at least one (1)
floor of seven (7) rooms within one (1) year from the date of initial issuance of the
license, and completion of one (1) or more floors of seven (7) rooms within two (2)
years of initial issuance of the license, and further provided, however, that the
owner and/or licensee shall consent to a physical inspection of the premises by
the liquor commissioners three (3) months, six (6) months, nine (9) months, twelve
(12) months, fifteen (15) months, eighteen (18) months, twenty-one (21) months
and twenty-four (24) months from the date of the original issuance of such license.
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(cc)

(dd)

In the event the liquor commissioner determines that reasonable progress has not
been made for the completion of the sleeping accommodations, then, in that event,
the lack of such reasonable progress shall be grounds for the revocation of the
license issued.

For licenses issued for hotels, the dining room shall be open to the general public
prior to the issuance of the same and shall remain open to the public for and during
the term of the license and any renewals thereof.

A person who intends to sell alcoholic liquors for use or consumption on his or her
licensed retail premises who does not have liquor liability insurance coverage for
that premises in an amount that is at least equal to the maximum liability amounts
set out in subsection (a) of Section 6-21 of the Liquor Control Act of 1934 found at
235 ILCS 5/1-1 et. seq. or any successor provision of state law.

(Ord. #1362, June 12, 2000); (Ord. #1470, Oct. 26, 2003)

Sec. 3-49. Revocation or suspension of license.

(@)

(b)

(€)

Revocation; suspension: The mayor may suspend or revoke any license issued
under the provisions of this Chapter if the licensee or any of his employees or
agents:

(@0 Violates the Federal laws, the laws of this State, including the rules and
regulations of the lllinois Liquor Control Act, or any ordinance of the City, including
any of the provisions of this Chapter;

(2) Willfully makes any false statement as to a material fact in the application
for a license or a renewal thereof;

3) Permits any disorderly conduct or immoral practices upon the premises for
which such license is issued;

(4) Permits any person other than the named licensee to operate an alcoholic
liquor business under such license;

(5) Fails to comply with the Building Code of this City.

Fines: In lieu of suspension or revocation, the mayor may instead levy a fine on
the licensee for a violation of any one (1) or more of the provisions set forth in this
section. Further, in addition to a suspension, the mayor may also levy a fine on the
licensee for a violation of any one or more of the provisions set forth in this section.
The fine imposed shall not exceed one thousand dollars ($1,000.00) for each
violation; each day on which a violation continues shall constitute a separate
violation. Not more than ten thousand dollars ($10,000.00) in fines under this
Section may be imposed against any licensee during the period of his license.

Hearing; notice:

1) No liquor license shall be revoked or suspended and no licensee shall be
fined except after a public hearing by the mayor after three (3) days' written notice
to the licensee, affording such licensee an opportunity to appear and defend,
provided, however, that if the mayor has reason to believe that any continued
operation of a particular licensed business will threaten the immediate welfare of
the community, he may, upon the issuance of a written order stating the reason for
such conclusion and without notice of hearing, order the licensed premises closed
for not more than seven (7) days, giving the licensee an opportunity to be heard
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during that period, except that if such licensee shall also be engaged in the conduct
of another business or businesses of the licensed premises, such order shall not
be applicable to such other business or businesses.

(2) The mayor shall within five (5) days after such hearing, if he thereafter
determines that the license should be revoked or suspended or that the licensee
should be fined, state the reasons and such determination in a written order, and
either the amount of the fine, the period of suspension or that the license has been
revoked, and shall serve a copy of such order within the said five (5) days upon
said licensee.

3) The licensee shall thereafter have such privilege of appeal as is provided
him by law.

Sec. 3-50. Penalty for violation of chapter.

Any person, firm or corporation violating any provision of this chapter shall be fined not
less than one hundred dollars ($100.00) nor more than five hundred dollars ($500.00) for each
offense; and a separate offense shall be deemed committed on each day during or on which a
violation occurs or continues.

Sec. 3-51. Renewal of license.

All applications for the renewal of a license shall be made in writing to the mayor at least
thirty (30) days prior to July 1 each year. With the application for renewal, the applicant should
also submit an affidavit to the effect that the affidavit and statements contained in the original
application have not changed. Upon filing of the affidavit, the license may be renewed without
the filing of a full application; provided that the Mayor shall refuse to renew any license when the
licensee has failed or refused to pay any fine or penalty levied against the licensee for any
violation of any provision of this chapter or any other chapter of the Henry City Code.

Sec. 3-52. Privileges granted under license

A license issued under this chapter shall permit the sale of alcoholic liquor only in the
premises described in the application and license, and only under the conditions and restrictions
imposed in this chapter on the particular class of license described therein. Such license shall not
be subject to attachment, garnishment or execution, nor shall it be alienable or transferable,
voluntarily, or subject to being encumbered or hypothecated. Such license shall not descend by
the laws of testate or intestate devolution, but shall cease upon the death of the licensee;
provided, that the executors or administrators of the estate of any deceased licensee and the
trustee of any insolvent or bankrupt licensee, when such estate consists in part of alcoholic liquor,
may continue the business of the sale of alcoholic liquor under the order of the appropriate court,
and may exercise the privileges of the deceased or insolvent or bankrupt licensee after the death
of such decedent, or such insolvency or bankruptcy, until the expiration of the license, but not
longer than six (6) months after the death, bankruptcy or insolvency of such licensee. Upon the
death of a licensee, if the executor or administrator does not continue the business under such
license, there shall be a refund made of that portion of the license fee paid for any period in which
the executor or administrator may not operate. Any licensee shall have the right to a renewal of
such license; provided, that he is then qualified to receive a license and the premises for which
such renewal is sought are suitable for such purpose, but nothing herein shall be deemed to
restrict the right of the mayor to revoke any such license.
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Sec. 3-53. Display of license & warning to minors.

Every licensee shall cause his license issued under this chapter to be framed and kept in
plain view in a conspicuous place on the licensed premises.

Every licensee shall display in a prominent place a printed card in any location that he
uses for the sale of alcoholic liquor. The card should read as follows:

"WARNING TO MINORS - You are subject to afine up to five hundred dollars ($500.00), under

the ordinances of the City of Henry, if you purchase alcoholic liquor for yourself, or

misrepresent your age for the purpose of purchasing or obtaining alcoholic liquor for
yourself."

Sec. 3-54 to 3-59. Reserved.

ARTICLE Illl. LOCATIONS FOR THE RETAIL SALE OF ALCOHOLIC
BEVERAGES, ETC.

Sec. 3-60. Record or copy of licenses & approved locations to be kept; officers to
receive copies; numbering of licenses; notice of issuance or revocation of
licenses.

The mayor shall keep or cause to be kept a copy or record of all licenses issued by him
and of all approved locations for the retail sale of alcoholic liquors as indicated by this chapter,
and all licenses issued shall be given a number beginning with number one (1).

Sec. 3-61. Suitability of site.

The mayor shall not issue any license authorized under this chapter unless the site for
which the license is to be used has been designated by the city council as being suitable for the
retail sale of alcoholic liquors under a specified class of license, as is set forth in Sec. 3-32 of this
chapter, and said license to be issued conforms to the license classification approved for said
site.

Sec. 3-62. Application for site approval.

Any owner of real property desiring to have his property used for the purpose of the retalil
sale of alcoholic liquors must make application to the mayor for approval by the city council of
said site for such use. The mayor will then forward the application to the liquor commission for its
recommendation as to the appropriateness of the site for the retail sale of alcoholic liquors.

Sec. 3-63. Liquor commissioner to recommend site approval or disapproval.

Within forty-five (45) days after the submission of the application for the approval of a site
for the retail sale of alcoholic liquors, the liquor commissioner shall recommend to the city council
whether such site should be approved for a particular class of license, as is specified in Sec. 3-
32 of this chapter, for the retail sale of alcoholic liquors.

(235 ILCS 5/6-2, 6-11, 6-12)

Sec. 3-64. Approval or disapproval by council.

After receipt of the recommendation from the liquor commissioner, the city council shall
approve or disapprove the site for the retail sale of alcoholic liquors. If disapproved, no application
for the same site and use will be considered by the city council or the liguor commissioner for a
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period of six (6) months from the date of disapproval, unless the applicant can establish a
substantial change in circumstances relating to the reasons for disapproval.

Sec. 3-65. Issuance of license.

If a site has been approved by the city council for the retail sale of alcoholic liquors under
a particular class of license, such license for the retail sale of alcoholic liquors may be issued by
the mayor if the applicant for said license otherwise qualifies under the provisions of this chapter.

Sec. 3-66. Duration of site approval.

The approval for the retail sale of alcoholic liquors under a particular class of license at a
particular site shall remain with that site as long as there is a continuous use of that site for the
sale of alcoholic liquors under the class of license recommended and approved, and as long as
no liquor license at that location has been revoked by the mayor. The site shall be deemed to be
continuously used as long as there is not an intermittent lapse at the site of more than twelve (12)
months in the retail sale of alcoholic liquors.

Sec. 3-67. Requirements for residential sections.

No site shall be approved for the retail sale of any alcoholic liquors in any residential
section in the city, as described in Sec. 3-1 of this chapter, if the owners of at least two-thirds (2/3)
of the total foot frontage of every lot, all or any part of which lies within a radius of three hundred
(300) feet in any direction from the property on which alcoholic liquors are proposed to be sold at
a retail, file objections with the liquor commissioner, except by a vote of three-fourths (3/4) of the
members elected to city council.

The liguor commissioner shall give notice to all property owners affected by the provisions
of this section at least fifteen (15) days prior to any hearing held on the application for the site
approval.

Sec. 3-68. Intent of ordinance.

Itis the intent of this ordinance to abrogate, repeal or change the existing liquor ordinances
of the City of Henry.

Sec. 3-69. Existing sites.

All sites for which licenses are now issued shall be deemed approved for the retail sale of
alcoholic liquors under the class of license in effect at the time of the passage hereof and all sites
which have been approved for the retail sale of alcoholic liquors subsequent to the time of the
passage of this chapter 3, but without a recommendation as to the particular class of license shall
be deemed approved for the retail sale of alcoholic liquors under the class of license issued by
the mayor.

Sec. 3-70. Furnishing false or misleading information or withholding information
on license or permit application; failure to cooperate in investigations.

No person shall knowingly furnish false or misleading information or withhold any relevant
information on any application for any license or permit required by this chapter, nor knowingly to
cause or suffer another to furnish or withhold such information on his behalf. No person shall
knowingly furnish any false or misleading information to the mayor, the chief of police, or any
person authorized to act in their behalf in the investigation of any application for a license or permit
required by this chapter, nor shall any person willfully withhold any information that is relevant to
any such investigation when called upon by the mayor, chief of police or a person acting in their

73



behalf to furnish such information. (Ord. #886, 4-23-1979, amended by #894, 12-10-1979; #911,
4-26-1982; #940, 9-10-1984; #956, 7-8-1985; #973, 7-18-1986; #991, 6-22-1987; #997, 7-27-
1987; #1036, 6-19-1989; #1039, 7-24-1989, #1043, 11-27-89; #1047, 9-11-90; #1188, 9-11-95)

Sec. 3-71 to 3-80. Reserved.

CHAPTER 4. BOARD AND COMMISSIONS

ARTICLE I. IN GENERAL

Sec. 4-1 to 4-25. Reserved.

ARTICLE Il. PLANNING AND ZONING BOARD OF APPEALS

Sec. 4-26. Creation and membership.

A Planning and Zoning Board of Appeals is hereby authorized to be established. The word
"Board" when used in this section shall be construed to mean the Planning and Zoning Board of

Appeals.
(a)

(b)

(€)

(d)
(e)

(f)

The said Board shall consist of seven (7) members appointed by the mayor of the
City of Henry by and with the consent of the City Council.

The members of said Board shall serve respectively for the following terms, or until
their respective successors are appointed and qualified:

one (1) for one (1) year
one (1) for two (2) years
one (1) for three (3) years
one (1) for four (4) years
one (1) for five (5) years
one (1) for six (6) years
one (1) for seven (7) years

for the first seven (7) appointed, the successor to each member so appointed to
serve for a term of five (5) years.

One (1) of the members of said Board shall be designated by the mayor as
chairman of said Board and shall hold his said office as chairman until his
successor is appointed. The chairman shall conduct all meetings of the Board, but,
in case of his absence, the attending members shall delegate one (1) of the
members present to serve as acting chairman.

The mayor shall have the power to remove any member of said Board for cause
and after a public hearing.

Vacancies on the Board shall be filled for the unexpired term of the member whose
place has became vacant in the same manner herein provided for the appointment
of such member.

The members of the Board shall serve without salary.
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Sec. 4-27. Jurisdiction.

The Board shall hear and decide appeals from and review any order, requirement,
decision, or determination made by the administrative office charged with the enforcement of this
ordinance. It shall also hold public hearings on all matters referred to it or upon which it is required
to act under this ordinance, and make its recommendations to the City Council.

The concurring vote of four (4) members of the Board shall be necessary to reverse any
order, requirement, decision or determination of any such administrative official, or to decide in
favor of the applicant any matter upon which it is required to pass under this ordinance, or to effect
any variation in this ordinance.

Sec. 4-28. Petitions.

All petitions for hearings held in accordance with the provisions of this ordinance shall be
filed with the office of the Building Commissioner. The petitions shall conform to the information
requirements as established by this ordinance and as the Board may, from time to time, by rule
provide. The Board shall set a hearing date that shall be not more than sixty (60) days after the
filing of the petition. A notice of the hearing shall be published at least once, not more than thirty
(30) nor less than fifteen (15) days before the said hearing date, in one (1) or more newspapers
with a general circulation within the City of Henry, and which is published within Marshall County.
The petitioner shall provide the notice, which shall contain information as provided by rule of the
Board. The Board may supplement such published notice by additional form, or forms, of notice
as it may by rule provide.

Sec. 4-29. Decisions of the Board.

Except as provided in Sec. 4-31 below, the Board shall have the power of recommendation
only, such recommendations to include findings in accordance with the provisions of this
ordinance and to be submitted to the City Council for final action in such form and at such times
as are provided by rule in this ordinance. All such final actions of the City Council shall be decided
by majority vote of a quorum except as defined below.

No amendments of the regulations of this ordinance, or variation of the requirements of
this ordinance, or permit for special uses, shall be made or given except after a hearing before
the Board.

In the event the report of the Board does not recommend passage of the proposed
amendment, granting of the variation, or issuance of the special use permit, a favorable vote of
two-thirds (2/3) of all members of the City Council shall be required to pass the amendment, grant
the variation or issue the special use permit.

In the event a written protest against the proposed amendment, variation or special use
permit, is filed with the city clerk prior to the City Council voting upon the recommendation of the
Board, and provided that the written protest is signed and acknowledged by the owners of twenty
percent (20%) of the frontage immediately adjoining or across an alley therefrom, or by the owners
of twenty percent (20%) of the frontage directly opposite the frontage proposed to be altered, a
two-thirds (2/3) vote of all the members of the City Council shall be required to effect passage of
the amendment, granting of the variation, or issuance of the special use permit.

The powers granted the Board in this ordinance may, from time to time, be altered,
enlarged, or restricted, as the City Council may, from time to time, determine and effect by
ordinance.
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Sec. 4-30. Meeting and rules.

(a) All meetings of the Board shall be held at the call of the chairman and at such times
as such chairman shall determine.

(b) All meetings of the Board shall be open to the public.

(© The chairman, or in his absence, the acting chairman, shall administer oaths to
those testifying, and may compel the attendance of witnesses through the use of
the subpoena.

(d) Any person may appear and testify at a hearing, and it is not necessary such
persons be represented by an attorney. All testimony given shall be under oath.

(e) The Board shall keep minutes of its proceedings, showing the vote of each
member upon each question, or if absent or failing to vote, indicating such fact,
and shall also keep records of its hearings and other official actions.

® Every rule or regulation, every amendment or repeal thereof, and every order,
requirement, decision, or determination of the Board shall be filed in the office of
the Building Commissioner and shall be a public record.

(9) The Board shall adopt its own rules of procedure, not in conflict with this ordinance,
or in conflict with the applicable lllinois statutes.

(h) The City Council shall provide such secretarial, legal, or administrative assistance
as shall be necessary, in the opinion of the council, to permit the Board to fulfill its
functions.

Sec. 4-31 to 4-45. Reserved.
ARTICLE lll. RECREATION BOARD

Sec. 4-46. Purpose.

To establish a supervised playground and recreation system within the City of Henry and
to levy an annual tax for the establishment, conduct and maintenance thereof.

Sec. 4-47. Membership.

The board shall consist of five (5) persons to be appointed by the mayor with the consent
of the city council. The board members shall serve without compensation. The term of office for
each board member shall be five (5) years or until their successors are appointed and have
gualified, except that the members of the board first appointed shall be appointed for such terms
that the term of one (1) member shall expire annually thereafter. If a vacancy occurs in the office
of any board member, the mayor shall appoint a successor to serve for the unexpired term.

Sec. 4-48. Jurisdiction.

The recreation board created hereunder shall have jurisdiction over the following public
lands/buildings: Central Park, Margaret Jones Park, Swimming Pool, Waterworks Park, Child
Park, Stoner Park, Adamson Street Tennis Courts, Riverfront Park and all public lands devoted
to recreational facilities to include on the lllinois River Front.
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Sec. 4-49. Duties.

The board shall have the power to establish, conduct and maintain a playground and
recreation system with the City of Henry. (Ord. #1011, 4-25-1988.)

Sec. 4-50 to 4-60. Reserved.
ARTICLE IV. LIBRARY BOARD

Sec. 4-61. Creation & Membership.

The library board shall be composed of nine (9) trustees, to be chosen from city residents
with reference to their fitness for such office.

(75 ILCS 5/4-1.1)

Sec. 4-62. Appointment; term of office.

Before the first day of July of each year, the mayor, with the approval of the council, shall
appoint three (3) trustees, who shall hold office for three-year staggered terms and until their
successors are appointed.

Sec. 4-63. Vacancies; compensation

Vacancies on the board of trustees occasioned by removals, resignations or otherwise
shall be reported to the council by the mayor and be filled in like manner as original appointments.
No trustee shall receive compensation as such. (75 ILCS 5/4-4, 4-5.)

Sec. 4-64. Officers.

(a) On the first Tuesday in July of each year, the trustees shall elect one (1) of their
number president and shall elect a secretary and such other officers as they may
deem necessary. The board of trustees shall keep a record of its proceedings and
shall make and adopt such bylaws, rules and regulations for its own guidance and
for the government of the library as may be expedient, not inconsistent with this
article. Such board shall have the power to appoint a treasurer and a suitable
librarian and fix his compensation and also shall have the power to remove such
appointee, and shall in general, carry out the spirit and intent of this article in
establishing and maintaining a public library. The board shall have the exclusive
control of the expenditure of all moneys collected for such library and deposited in
the treasury of the city to the credit of the library fund.

(b) The treasurer of such board shall be custodian of the moneys paid over to such
board, but all moneys received for such library shall be deposited in the treasury
of the city to the credit of the library fund and shall be kept separate and apart from
all other moneys of the city. Such fund shall be drawn upon by the treasurer of the
board of trustees of the library association upon the properly authenticated
warrants of the library board. Such warrants shall be duly signed by the treasurer
and cosigned by the president of the library board and shall then and thereby
constitute an order upon the city treasurer for payment.

(©) The library board shall have power to purchase or lease ground, or to purchase,
lease, erect and occupy an appropriate building or buildings, for the use of the
library. When a building erected or purchased by the board is not adapted to its
purpose or needs, the board may remodel or reconstruct such building. Such board
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may sell or otherwise dispose of any real or personal property that it deems no
longer necessary or useful for library purposes, and may lease to others any real
property not immediately useful but for which plans for ultimate use have been or
will be adopted, but the council shall have the first right to purchase or lease.

(d) The council shall make annual appropriations of such amount as may be deemed
necessary for the support of such library and levy a tax for the same; providing,
that such library tax shall be in addition to all other taxes or tax rates authorized to
be levied by the city, and shall not be a part of the, taxes making up any rate
prescribed as a limitation on the amount of taxes the city may levy; all such money
so received by taxation shall be deposited in the treasury of the city to the credit of
the library fund.

(75 ILCS 5/3-1 and 4-6)

Sec. 4-65. Report of trustees.

The library board of trustees shall make, on or before May thirtieth, an annual report to
the council, stating the condition of the board's trust on the first day of May in that year, the various
sums of money received from the library fund and from other sources, and how such moneys
have been expended and for what purposes; the number of books and periodicals on hand and
the number added by purchase, gift or otherwise during the year and the number lost or missing;
the number of visitors attending, the number of books loaned out and the general character and
kind of such books, and other statistics, information and suggestions as the board may deem of
general interest. All portions of such report that relate to the receipt and expenditure of money,
as well as the number of books on hand, books lost or missing, and books purchased shall be
verified by the affidavit of the president or secretary of the board of trustees. (75 ILCS 5/4-10)

Sec. 4-66. Name of library.

The public library established by this article shall be known as and called "Henry Public
Library".

Sec. 4-67. Freedom of use of library.

The public library established by this article shall be forever free to the inhabitants of the
city, always subject to such reasonable rules and regulations as the library board may adopt in
order to render the use of such library of the greatest benefit to the greatest number. The library
board may exclude from the use of such library and reading room any and all persons who shall
willfully violate such rules. The board may extend the privileges and use of such library to persons
residing outside of the city and in this state, upon such terms and conditions as the board may
from time to time by its regulations prescribe. (75 ILCS 5/4-7)

Sec. 4-68. Donations generally.

Any person desiring to make donations of money, personal property or real estate for the
benefit of the library established in this article shall have the right to vest the title to the money or
real estate so donated in the board of trustees of the public library established in this article, to be
held and controlled by such board, when accepted according to the terms of the deed, gift, devise
or bequest of such property; and as to such property, such board shall be held land considered
to be a special trustee. (75 ILCS 5/1-6)
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Sec. 4-69. Damage to property.

Every person who shall negligently injure any book or other property of the library under
the control of the board of trustees thereof, or who shall neglect or refuse to return any book,
periodical or paper belonging thereto or under the control thereof, after demand therefor has been
made by such board or its agent, shall on conviction thereof, be fined as in this Code provided.

Sec. 4-70 to 4-80. Reserved.
ARTICLE V. HUMAN RELATIONS COMMISSION

Sec. 4-81. Creation.

There is hereby created a commission on human relations, which commission shall be
composed of three (3) members who shall serve without compensation.

Sec. 4-82. Statement of policy.

The purpose of the commission shall be to promote, foster, encourage and stimulate
sympathetic understanding, harmonious relationships, a spirit of charity and a program of practical
cooperation among all groups and individuals, to the end that the city may grow and advance in
wholesome collective achievement and in the field of individual opportunity.

Sec. 4-83. Qualifications of members.

Each member of the human relations commissions shall be a qualified elector of the city.

Sec. 4-84. Appointments; term of office.

The board members shall be appointed by the Mayor with the consent of the Council. The
term of office for each board member shall be three (3) years or until their successors are
appointed and qualified; except that members of the first board shall be appointed to terms such
that the term of one member shall expire annually thereafter.

Sec. 4-85. Meetings; secretary.

The human relations commission shall conduct such meetings as may be necessary to
perform the functions assigned to it by this chapter and by the fair housing regulations of the city
set forth in chapter 12, Article IV of this code. Meetings of the human relations commission shall
be held in the city hall or in some other suitable place.

Sec. 4-86. Duties; functions; powers.

The commission shall cooperate with the mayor, the city council and other city officials in
securing and furnishing equal services to all residents; developing by various publicity and training
media improved intergroup relations which in turn develop respect for equal rights without regard
to race, color, creed, religion, disability or handicapped condition, national origin or ancestry;
encouraging and fostering fair and equal treatment under the law to all citizens; and maintaining
equality of opportunity for employment and advancement in the city government.

The commission shall advise and consult with the mayor and city council on matters
involving racial, religious, ethnic prejudices or discrimination and recommend such actions as it
may deem appropriate to effectuate the policy of this chapter.

The commission shall exercise those powers delegated to it by ordinance or assigned to
it by resolution of the council.
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Sec. 4-87. Hearings; investigation; research.

The commission shall conduct hearings and receive and investigate complaints brought
pursuant to the fair housing regulations of the city, as provided for in Chapter 12, Article 1V of this
code, and initiate its own investigation of tensions, practices of discrimination, and acts of
prejudice against any person or group because of race, religion or ethnic origin. Result of such
investigations and resulting recommendations for progressively improving human relations in the
entire city shall be made in report form to the mayor and city council.

(Ord. #1333, 6-14-1999)

Sec. 4-88 to 4-90 Reserved.

CHAPTER 5. BUILDINGS
ARTICLE I. IN GENERAL
Sec. 5-1 to 5-24. Reserved.
ARTICLE II. BUILDING CODE

Sec. 5-25. Adoption.

A certain document, three{3)-copies-of which are on file in the office of the city clerk of
the City of Henry being marked and designated as the 2009 International Residential Code, 2009
Edition and annual supplements thereto, as published by the Building Officials Conference of
America, Inc., (BOCA) be and is hereby adopted as the building code of the City of Henry, in the
State of lllinois; for the control of buildings and structures as herein provided; and each and all of
the regulations, provisions, penalties, conditions, and terms of the "Abridged Building Code," 1965
4%_Editien, and annual supplements thereto, is hereby referred to, adopted and made a part
hereof, as if fully set out in this Ordinance.

(Ord. #770, 8-7-1967, 1610, 05-16-11)

Sec. 5-26. (deleted per Ord. #1262)

Sec. 5-27. Building permits.

It shall be unlawful to commence the excavation for or the construction of any building,
including accessory buildings, or to commence the moving or alterations of any buildings,
including accessory buildings, until the Department of Building Services has issued a building
permit for such work.

In any and all cases where a general contractor is in charge of, or has been hired or
employed by an owner or agent to perform such erection, construction, rebuilding, demoaolition,
enlargement, alteration, repairing or removal of any building in the city, it shall be the duty of the
general contractor to procure and pay for the permit herein provided for, and to otherwise comply
with the provisions of this Code. In all other cases, it shall be the duty of the owner to procure and
pay for such permit and to otherwise comply with the provisions of this Code.

Prior to receiving a building permit, an applicant shall obtain permits and/or approvals as
required for zoning approval or any other permits required by any other provision of this code.
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Any owner, contractor or owner’s agent desiring a building permit required by this Article
shall file with the Department of Building Services an application therefor in writing, on a blank
form to be furnished for that purpose. Every application for a permit shall describe the land upon
which the proposed building or work is to be done, by house number, lot, block or tract, or similar
general description that will readily identify and definitely locate the proposed building or work.

Two copies of drawings and specifications for the proposed improvement and two copies
of a dimensional site plan showing the location of the proposed building, and of every existing
building thereon, shall accompany every application for a permit required by this Article, and shall
be filed with the Department of Building Services provided, however, that the Department of
Building Services may authorize the issuance of a permit without drawings or specifications for
minor work not involving structural alterations.

Complete drawings or facsimiles of same showing all important dimensions shall be drawn
to scale and the specifications shall be of sufficient clarity to indicate the nature and character of
the work proposed and to show the same will be complied with according to law.

The application, drawings, site plan and specifications filed by an applicant for a permit
shall be checked by the building commissioner, and if found to be in conformity with the
requirements of this chapter and all other laws or ordinances applicable thereto, and if the site
plan and drawings are approved in all respects by all other departments of the city involved, if any
are required, the Department of Building Services shall, upon receipt of the required fee, issue a
permit therefor. If a building permit is refused, the Department of Building Services shall state
such a refusal in writing, with the cause, and shall immediately forward such notice of refusal to
the applicant. The Department of Building Services shall grant or deny the permit within fourteen
(14) days from the date the application is submitted.

When the Department of Building Services issues the permit they shall endorse in writing
or stamp both sets of drawings and specifications “Plans reviewed and substantially comply with
the Henry building codes.” One such approved set of drawings and specifications shall be retained
by the Department of Building Services as a public record and one such approved set of drawings
and specifications shall be returned to the applicant, which set shall be kept on such building or
work at all times during which the work authorized thereby is in progress and shall be open to
inspection by public officials.

It shall be unlawful to erase, alter or modify any lines, figures or coloring contained upon
such drawings or specifications so stamped by the Department of Building Services or filed with
it for reference. If, during the progress of the execution of such work, it is desired to deviate in any
manner affecting the structure or other essentials of the building from the terms of the application,
drawing or specification, notice of such intention to alter or deviate shall be given to the
Department of Building Services and written consent shall be first obtained before such alteration
or deviation may be made.

The issuance of the building permit shall in no case be construed as waiving any
provisions of this ordinance.

A building permit shall become void and invalid ninety (90) days after issuance unless
substantial progress has been made by that date on the project described therein. If work on the
project described within a building permit commences, it shall be unlawful for a building permit
applicant to fail to complete the project within eighteen (18) months from date of issuance of the
permit. A project is completed only if a certificate of occupancy has been issued by the
Department of Building Services. (Ord. #1487, Oct. 11, 2004)
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Sec. 5-28. Fees.

To partially defray the expense of administering this ordinance, a fee shall be collected by
the Department of Building Services in accordance with the following schedule:

Residential Uses Building Permit Fee
Construction of up to 1200 square feet

living space of residence $ 75.00 plus garage
Construction of 1200 square feet to 1500

square feet living space of residence $100.00 plus garage
Construction of 1500 square feet to 2100

square feet living space of residence $150.00 plus garage
Construction of 2100 square feet and up

living space of residence $300.00 plus garage
Construction of 1 car garage $20.00
Construction of 2 car garage $ 30.00
Construction of 1 room addition $30.00
Construction of storage shed $ 15.00
Construction of signs $ 10.00
Construction of fences $ 10.00

Commercial and Industrial Uses

Construction of commercial building up 5 cents per square foot to 2000
square feet of construction
Construction of commercial building 5 cents per square foot for over 2000

square feet first 2000 square feet and 8
cents per square foot over 2000 square feet
not to exceed a total permit fee of $1,000.00

Sec. 5-29. Certificate of occupancy.

No land or building nor part thereof hereafter erected or altered in its use or structure shall
be used until the Department of Building Services shall have issued a certificate of occupancy
indicating that such land, building, or part thereof, and the proposed use thereof, are found to be
in conformity with the provisions of this ordinance.

Within three (3) days after notification that a building or premises or part thereof is ready
for occupancy or use, it shall be the duty of the Department of Building Services to make a final
inspection thereof and to issue a certificate of occupancy if the land, building, or part thereof and
to issue a certificate of occupancy if the land, building, or part there of and the proposed use
thereof are found to conform with the provisions of this ordinance; or if such certificate is refused,
to state refusal in writing, with the cause, and immediately forward such notice or refusal to the
applicant.

To partially defray the expense of administering this ordinance a fee shall be collected by
the Department of Building Services for certificate of occupancy in accordance with the following
schedule:

Uses Fee for Certificate of Occupancy
Residential use $2.00
Commercial and industrial use 10.00
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(Ord. #756, 8-22-1966; #776, 11-11-1967; #1034, 4-24-1989; #1262, 10-14-96)

Sec. 5-30 to 5-40. Reserved.
ARTICLE Ill. HOUSING CODE

Sec. 5-41. Adoption.

That certain documents, three (3) copies of which are on file in the office of the city clerk
of the City of Henry being marked and designated as BOCA "Basic Housing Code" being the first
edition, as amended through 1967, the same being the 1966-1967 approved housing code
changes, the same being printed in January of 1968, as published by the Building Officials
Conference of America, Inc., (BOCA) be and is hereby adopted as the housing code of the City
of Henry and State of lllinois for the control of housing in said city; and each and every regulation,
provision, penalty and term of the housing code is hereby referred to, adopted and made a part
hereof, as if fully set out in this ordinance.

(Ord. #766, 8-7-1967, #786, 12-23-1968)

Sec. 5-42 to 5-50. Reserved.
ARTICLE IV. PLUMBING CODE

Sec. 5-51. Adoption.

That certain documents, three (3) copies of which are on file in the office of the city clerk
of the City of Henry being marked and designated as "The Uniform Plumbing Code of the Western
Plumbing Officials Association," current edition, as amended, be and is hereby adopted as the
plumbing code of the City of Henry and State of lllinois for the control of plumbing in said City;
and each and all of the regulations, provisions, penalties and terms of the Uniform Plumbing Code
is hereby referred to, adopted and made a part hereof, as if fully set out in this Ordinance. (Ord.
#7167, 8-7-1967; 225 ILCS 320/35)

Sec. 5-52 to 5-70. Reserved.
ARTICLE V. ELECTRICAL CODE

Sec. 5-71. Adoption.

That certain documents, three (3) copies of which are on file in the office of the city clerk
of the City of Henry being marked and designated as "National Electrical Code" as amended, as
published by the American Insurance Association, be and is hereby adopted as the electrical code
of the City of Henry and State of Illinois for the control of electricity in said city; and each and all
of the regulations, provisions, penalties and terms of the National Electrical Code is hereby
referred to, adopted and made a part hereof, as if fully set out in this ordinance.

(Ord. #769, 8-7-1967)

Sec. 5-72 to 5-90. Reserved.

83



ARTICLE VI. DANGEROUS BUILDINGS

Sec. 5-91. Definition.

The term "dangerous building" as used in this ordinance, is hereby defined to mean and
include:

(a) any building, shed, fence, or other man-made structure which is dangerous to the
public health because of its construction or condition, or which may cause or aid in the
spread of disease or cause injury to the health of the occupants of it or of neighboring
structures;

(b) any building, shed, fence or other man-made structure which, because of faulty
construction, age, lack of proper repair of any other cause, is especially liable to fire, and
constitutes or creates a fire hazard,;

(©) any building, shed, fence, or other man-made structure which, by reason of faulty
construction, age, lack of proper repair or any other cause, is liable to cause injury or
damage by collapsing or by a collapse or fall of any part of such a structure;

(d) any building, shed, fence, or other man-made structure which, because of its
condition or because of lack of doors or windows is available to and frequented by
malefactors or disorderly persons who are not lawful occupants of such structure.

(65 ILCS 5/11-31-1)

Sec. 5-92. Nuisances.

Any such dangerous building within the terms of Sec. 5-91 are hereby declared to be a
nuisance. It shall be unlawful to maintain or permit the existence of any dangerous building in the
city; and it shall be unlawful for the owner, occupant, or person in custody of any dangerous
building to permit the same to remain in a dangerous condition, or to occupy such building or
permit it to be occupied while it is or remains in a dangerous condition.

Sec. 5-93. Abatement.

Whenever the building inspector, the fire marshal, the health inspector, or any other officer
or employee of the city or of the Henry Fire Protection District shall find that any building, or
structure in the city is a dangerous building, he shall file a written statement to this effect with the
city clerk. The clerk shall thereupon cause written notice to be served upon the owner thereof,
and upon the occupant thereof, if any, by registered mail or by personal service. Such notice shall
state that the building has been declared to be in dangerous condition, and that such dangerous
condition must be removed or remedied by repairing or altering the building or by demolishing it;
and that the condition must be remedied at once. Such notice may be in the following form:

"To (owner-occupant of the premises) of the premises known
and described as . You are hereby notified that
(describe building) on the premises above described has been condemned as a nuisance
and a dangerous building after inspection by . You must
remedy this condition or demolish the building immediately or the city will proceed to do
so. "

If the person receiving such notice has not complied therewith within ten (10) days from
the time when this notice is served upon such person by personal service or by registered mail,
the may, upon orders of the mayor proceed to remedy the condition or demolish the
dangerous building.
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Sec. 5-94. Fire limits.

Any building or structure within the fire limits of the city as hereinbefore prescribed by
ordinance which has or may be damaged by fire, decay, or other cause to the extent of fifty
percent (50%) of its value, shall be torn down and removed.

Upon written notice by the building inspector, health commissioner fire marshal, or any
other officer or employee of the city or of the Henry Fire Protection District, filed with the city clerk,
the clerk shall notify the mayor of the receipt of such notice. The mayor shall then appoint three
(3) persons to determine whether or not such building or structure has been damaged to the
extent of fifty percent (50%) of its value. A copy of the notice filed by the city officer, together with
a notice of the appointment of this board of three (3) persons to determine the damage, shall be
served upon the owner of the premises by personal service or by registered mail to his last known
address.

Such notice may be in substantially the following form:

"To
You are hereby notified that has determined
that the building owned by you at , located within the fire limits

of the city has been damaged by fire, decay or otherwise to the extent of fifty
percent (50%) of its value; and that a board of three (3) members has been
appointed to verify this finding, which board will hold its first meeting in the
city hall on the day of ,20___at the hour of
o'clock, at which time it will determine whether this finding is correct.

If this finding is verified by the board, you must tear down and remove the said

building.

If the said board of three (3) members determines that the building in question has been
damaged to the extent of fifty percent (50%) of its value, it shall be the duty of the owner to tear
down or remove the said building within twenty (20) days after the finding of the board; and it shall
be unlawful to occupy or permit such building to be occupied after such finding.

Sec. 5-95. Penalty.

Any person, firm, or corporation violating any provision of this ordinance, or permitting any
dangerous building or any building or structure to remain in a dangerous condition, or to remain
in the fire limits after it has been damaged to the extent of fifty percent (50%) of its value, shall be
fined not less than one dollar ($1.00) nor more than one hundred dollars ($100.00) for each
offense; and a separate offense shall be deemed committed on each day during or on which the
violation occurs or continues.

Sec. 5-96. Unknown Owners.

If the owner of the premises concerned is unknown, or if his address is unknown, service
of any notice provided for in this ordinance may be made by posting a copy thereof on the
premises and by publishing one (1) time a copy thereof in a newspaper published within the
municipality.

Sec. 5-97. Alternative action.

In addition to the actions authorized by other sections of this ordinance, the fire marshal,
chief of the fire department or any other municipal official or employee of the Henry Fire Protection
District, whose duty it is to investigate fires, may make the investigations authorized by the statute
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found in Illinois Revised Statutes, in force and effect. If such officer shall find that any building or
structure is so occupied or situated as to endanger persons or property, or by reason of faulty
construction, age, lack of repair or for any other cause is especially liable to fire, or is liable to
cause injury by collapsing or otherwise, he shall order the dangerous condition removed or
remedied, and shall so notify the owner or occupant of the premises. Service of such notice may
be in person or by registered mail, and any person so notified may appeal from the decision of
such officer in the manner provided by law.

(Ord. #732, 10-26-1964)

Sec. 5-98 to 5-100. Reserved.
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CHAPTER 6. CIVIL EMERGENCIES, EMERGENCY SERVICES AND DISASTER
RELIEF

ARTICLE I. IN GENERAL
(20 ILCS 3305/1)
Sec. 6-1 to 6-15. Reserved.

ARTICLE Il. CIVIL EMERGENCIES

Sec. 6-16. Definition.
€)) Civil emergency is hereby defined to be:

(1) A riot or unlawful assembly characterized by the use of actual force or violence
or any threat to use force if accompanied by immediate power to execute by three
(3) or more persons acting together without authority of law; or

(2) Any natural disaster or manmade calamity, including flood, conflagration,
cyclone, tornado, earthquake or explosion within the corporate limits of the City of
Henry, resulting in the death or injury of persons or the destruction of property to
such an extent that extraordinary measures must be taken to protect the public
health, safety and welfare.

(b) Curfew is hereby defined as a prohibition against any person or persons walking,
running, loitering, standing or motoring upon any alley, street, highway, public
property or vacant premises within the corporate limits of the City of Henry,
excepting officials of any governmental unit and persons officially designated to
duty with reference to said civil emergency.

Sec. 6-17. Proclamation.

Whenever a civil emergency as defined in Section 6-16 of this Code exists, the mayor
shall declare the existence by means of a written declaration, signed under oath, finding that a
civil emergency exists, setting forth facts to substantiate such a finding, and describing the nature
of the emergency. Such declaration shall be filed with the city clerk as soon as practicable.

The proclamation herein authorized shall expire not later than the adjournment of the first
regular meeting of the city council after the state of emergency is declared.

Sec. 6-18. Curfew.

After proclamation of a civil emergency by the mayor, he may order a general curfew
applicable to such geographical areas of the city or to the city as a whole, as he deems advisable,
and applicable during such hours of the day or night as he deems necessary in the interest of the
public safety and welfare. The proclamation herein authorized shall be effective for a period of
forty-eight (48) hours unless sooner terminated by a proclamation of the mayor indicating that the
civil emergency no longer exists. The mayor shall have the power to reproclaim the existence of
a civil emergency at the end of each forty-eight (48) hour period during the time the said civil
emergency exists. Upon issuing the proclamation herein authorized, the chief of police shall notify
the news media situated within the City of Henry, and shall cause three (3) copies of the
proclamation declaring the existence of the emergency to be posted at the following places within
the City of Henry: the city hall, the police station, and the post office.
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Sec. 6-19. Regulations.

After the proclamation of a civil emergency, the mayor of the City of Henry may also in the
interest of public safety and welfare make any or all of the following orders;

€)) order the closing of all retail liquor stores, including taverns and private clubs or
portions thereof wherein the consumption of intoxicating liquor and beer is
permitted

(b) order the discontinuance of the sale of alcoholic liquor by any wholesaler or retailer

(c) order the discontinuance of selling, distributing or giving away gasoline or other
liquid flammable or combustible products in any container other than a gasoline
tank properly affixed to a motor vehicle.

(d) order the discontinuance of selling, distributing, dispensing or giving away of any
firearm or ammunition of any character whatsoever

(e) issue such other orders as are imminently necessary for the protection of life and
property
Sec. 6-20. Violations.

Any person violating the provisions of this ordinance or executive order issued pursuant
thereto shall be guilty of an offense against the City of Henry, and shall be punishable buy a fine
not to exceed five hundred dollars ($500.00).

(Ord. #779, 5-27-1968; 65 ILCS 5/11-1-6)

Sec. 6-21 to 6-29. Reserved.
ARTICLE lll. EMERGENCY SERVICES AND DISASTER AGENCIES (ESDA)

Sec. 6-30. Created.

There is hereby created the City of Henry ESDA to prevent, minimize, repair, and alleviate
injury or damage resulting from disaster caused by enemy attach, sabotage, or other hostile
action, or from natural or manmade disaster, in accordance with "The lllinois Emergency Services
and Disaster Act of 1975."

Sec. 6-31. Composition.

This ESDA shall consist of the coordinator and such additional members as may be
selected by the coordinator.

Sec. 6-32. Coordinator.

The coordinator of the City ESDA shall be appointed by the mayor and shall serve until
removed by same. The coordinator shall have direct responsibility for the organization,
administration, training, and operation of the ESDA, subject to the direction and control of the
mayor as provided by statute. In the event of the absence, resignation, death or inability to serve
as the coordinator, the mayor or any person designated by him, shall be and act as coordinator
until a new appointment is made as provided in this ordinance.
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Sec. 6-33. Functions.

The city ESDA shall perform such ESDA functions within the city as shall be prescribed in
and by the state ESDA plan and program prepared by the Governor, and such orders, rules and
regulations as may be promulgated by the Governor, and in addition shall perform such duties
outside the corporate limits as may be required pursuant to any mutual aid agreement with any
other political subdivision, municipality, or quasi-municipality entered into as provided in "The
State ESDA Act of 1975".

Sec. 6-34. Mobile support team.

€)) All or any members of the City ESDA organization may be designated as members
of a mobile support team created by the director of the State ESDA as provided by
law.

(b) The leader of such mobile support team shall be designated by the coordinator of
the city ESDA organization.

(© Any member of a mobile support team who is a city employee or officer while
serving on call to duty by the Governor, or the State Director, shall receive the
compensation and have the powers, duties, rights, and immunities incident to such
employment or office. Any such member who is not a paid officer or employee of
the city, while so serving, shall receive from the state reasonable compensation as
provided by law.

Sec. 6-35. Agreements with other political subdivisions.

The coordinator of ESDA may negotiate mutual aid agreements with other cities or political
subdivisions of the state, but no such agreement shall be effective until it has been approved by
the mayor and by the state director of ESDA. (20 ILCS 3305/1310-63)

Sec. 6-36. Emergency action.

If the Governor proclaims that a disaster emergency exists in the event of actual enemy
attack upon the United States or the occurrence within the State of Illinois of a major disaster
resulting from enemy sabotage or other hostile action, or from man-made or natural disaster, it
shall be the duty of the city ESDA to cooperate fully with the State ESDA and with the Governor
in the exercise of emergency powers as provided by law.

Sec. 6-37. Compensation.

Members of the ESDA who are paid employees or officers of the city, if called for training
by the state director of ESDA, shall receive for the time spent in such training the same rate of
pay as is attached to the position held; members who are not such city employees or officers shall
receive for such training time such compensation as may be established by the mayor.

Sec. 6-38. Reimbursement by state.

The State Treasurer may receive and allocate to the appropriate fund, any reimbursement
by the state to the city for expenses incident to training members of the ESDA as prescribed by
the State Director of ESDA, compensation for services and expenses of members of a mobile
support team while serving outside the city in response to a call by the Governor or State Director
of ESDA, as provided by law, and any other reimbursement made by the state incident to ESDA
activities as provided by law.
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Sec. 6-39. Purchases and expenditures.

(a) The mayor may, on recommendation of the city coordinator of ESDA, authorize
any purchase of contracts necessary to place the city in a position to combat
effectively any disaster resulting from the explosion of any nuclear or other bomb
or missile, and to protect the public health and safety, protect property, and provide
emergency assistance to victims in the case of such disaster, or from man-made
or natural disaster.

(b) In the event of enemy caused or other disaster, the city coordinator of ESDA is
authorized, on behalf of the city, to procure such services, supplies, equipment or
material as may be necessary for such purposes, in view of the emergency without
regard to the statutory procedures or formalities normally prescribed by law
pertaining to city contracts or obligations, as authorized by "The State ESDA Act
of 1975," provided that if the mayor meets at such time he shall act subject to the
directions and restrictions imposed by that body.

Sec. 6-40. Oath.

Every person appointed to serve in any capacity in the city ESDA organization shall, before
entering upon his duties subscribe to the following oath, which shall be filed with the coordinator:

"l , do solemnly swear (or affirm) that | will support and defend and
bear true faith and allegiance to the Constitution of the United States and the Constitution
of the State of lllinois, and the territory, institutions, and facilities thereof, both public and
private, against all enemies, foreign and domestic; that | take this obligation freely, without
any mental reservation or purpose of evasion; and that | will well and faithfully discharge
the duties upon which | am about to enter. And | do further swear (or affirm) that | do not
advocate, nor am | nor have | been a member of any political party or organization that
advocates the overthrow of the government of the United States or of this State by force
or violence; and that during such time as | am affiliated with the City of Henry ESDA
Organization, | will not advocate nor become a member of any political party or
organization that advocates the overthrow of the government of the United States or of
this State by force or violence."

(20 ILCS 3305/20)

Sec. 6-41. Office.

The mayor is authorized to designate space in a city building, or elsewhere, as may be
provided for by the mayor for the city ESDA as its office.

(20 ILCS 3305/19)

Sec. 6-42. Appropriation - levy of taxes.

The mayor may make an appropriation for ESDA purposes in the manner provided by law,
and may levy in addition for ESDA purposes only, a tax not to exceed five cents ($.05) per one
hundred dollars ($100.00) of the assessed value of all taxable property in addition to all other
taxes, as provided by the "The State ESDA Act of 1975"; however, that amount collectable under
such levy shall in no event exceed twenty-five cents ($.25) per capita.

(Ord. #839, 1-12-1976)
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CHAPTER 7. FIRE PROTECTION

ARTICLE I. IN GENERAL
(65 ILCS 5/11-8-1)

Sec. 7-1to 7-20. Reserved.
ARTICLE Il. FIRE LIMITS

Sec. 7-21. Boundaries of limits.

All territory in the City within the following limits shall hereafter be known as the fire limits
of the City of Henry:

Commencing at Edward Street at the intersection of this street thence along Third Street
to East Park Row; thence along East Park Row to Second Street; thence along Second
Street to Main Street; thence along Main Street to Front Street; thence along Front Street
to the alley between Edward and School Streets; thence along said alley to Third Street;
thence along Third Street to the place of beginning.

Sec. 7-22. Building within fire limits.

No building or structure of any kind or description shall be erected or constructed within
said fire limits unless the outside and party walls thereof shall be composed of brick, stone, or
other incombustible materials, provided, however, that sheds not exceeding twelve feet (12") in
height at the peak or highest part, and provided they are not exceeding eight feet (8') square and
ten feet (10" high, may be constructed of wood.

It shall be unlawful for any person, company or corporation to cover or recover any building
within the fire limits with any shingles, boards, or planks, or other combustible material whatever,
but all such buildings shall be covered with tin, slate, iron or some other equally good fire proof
material.

Sec. 7-23. Penalty.

Any owner, builder or other person who shall own, build or aid in the erection of any
building within the fire limits contrary to or in any other manner than authorized by the provisions
in Sec. 7-22 shall be fined not less than twenty-five dollars ($25.00) nor more than one hundred
dollars ($100.00) for the first offense and a like amount for every twenty-four (24) hours such
person shall fail to comply with the provisions of Sec. 7-22.

Sec. 7-24 to 7-29. Reserved.
ARTICLE lll. FIRE PREVENTION CODE

Sec. 7-30. Adopted.

That certain documents, three (3) copies of which are on file in the office of the city clerk
of the City of Henry, Marshall County, lllinois being marked and designated as "Fire
Prevention Code" “Life Safety Code” known NFPA 101 as amended, as published by
the American Insurance-Association, National Fire Protection Association, be and is
hereby adopted as the fire-prevention-code national protection code of the City of Henry
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and State of lllinois for the control of fires in said city; and each and all of the
regulations, provisions, penalties and terms of the -Fire-Protection-Code-National Fire
Protection Association is hereby referred to, adopted and made a part hereof, as if fully
set out in this ordinance.

(Ord. #768, 8-7-1967 Ord. #1639, 09-17-12)

Sec. 7-31to 7-39. Reserved.

CHAPTER 8. LICENSES AND BUSINESS REGULATIONS
ARTICLE I. IN GENERAL

Sec. 8-1. License period.

All licenses shall expire on the 30th day of April in each year, unless by the terms thereof
they shall expire prior to said date; and shall be renewable on the 1st day of May in each year;
provided, that when a license is sought after May 1st in any year, a pro rata rate for the unexpired
term of the year may be charged.

(Ord. #360, 5-10-1917)

Sec. 8-2 to 8-20. Reserved.
ARTICLE Il. BILLIARDS, POOL ROOMS, ETC.

Sec. 8-21. Time of operation.

Anyone owning, operating, or managing a billiard room or pool room having billiard tables,
pool tables, bagatelle, pigeon hole tables or other game tables, shall not open their place of
business before 6:00 a.m. and shall not remain open later than 11:00 p.m. of each week day,
except Saturday when the closing hour shall be 12:00 midnight. Any person violating any of the
provisions of this section shall be fined a sum of not less than five dollars ($5.00) nor more than
two hundred dollars ($200.00).

Sec. 8-22. Gambling.

No gambling shall be allowed in such places, either by means of cards, dice, ball and pin,
punch boards, or any other device. Any person violating any of the provisions of this section shall
be fined not less than five dollars ($5.00) nor more than two hundred dollars ($200.00). (Ord.
#477, 12-11-1939)
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Sec. 8-23 to 8-29. Reserved.

ARTICLE lll. PEDDLERS, ITINERANT MERCHANTS, AUCTIONEERS,
AMUSEMENTS

DIVISION 1. PEDDLERS, ITINERANT MERCHANTS

Sec. 8-30. Definition.

Peddler: any person who shall sell or offer for sale any goods, wares, merchandise or
other article of value directly or indirectly, or by way of any shift or device, or shall give away the
same under pretense of a gift when such a gift or device is simply a cover to evade this ordinance,
at any place in or upon any of the streets, alleys or other public or private places or private houses;
any person who shall canvass or take orders for books, pictures, publications or other articles.

Commercial travelers employed by wholesale houses and selling articles of merchandise
to the regular dealers of the city shall not be deemed to be within the meaning of this ordinance.

This ordinance shall not apply to any person or persons coming into the city from the
country with any produce of their own farms or premises to sell, nor shall it apply to the peddling
of newspapers, or to the sale of goods, wares or merchandise manufactured in the city by the
person or persons selling the same.

Sec. 8-31. Violation.

It shall be unlawful for any person or persons, locating temporarily in this city for the
purpose of selling or offering to sell goods or merchandise, known as itinerant merchants and
transient vendors of merchandise, to sell or offer to sell within the limits of said city, goods or
merchandise either at public or private sale by himself or his agent, clerk or servant, without first
having obtained license.

Sec. 8-32. License fee.

The license fee for any person described in Section 8-31 shall be ten dollars ($10.00) per
day, or fifty dollars ($50.00) per week, except ice and milk peddlers shall pay one dollar ($1.00)
per year. Itinerant merchants and transient vendors of merchandise shall pay ten dollars ($10.00)
per day or fifty dollars ($50.00) per week. (Ord. #88, 9-1-1890; #365, 4-5-1920; #434, 7-6-1933)
Sec. 8-33. Violation.

Any person in violation of this ordinance shall be fined not less than ten dollars ($10.00)
nor more than one hundred dollars ($100.00). (Ord. #88, 9-1-1890; #101, 6-9-1892; 65 ILCS 5/11-
42-1, 5/11-42-5)
Sec. 8-34 to 8-39. Reserved.
DIVISION 2. AUCTIONEERS

Sec. 8-40. License fee.

The license fee for auctioneers shall be Ten Dollars ($10.00) per day or One Hundred
Dollars ($100.00) per year. (Ord. #1212, 2-12-96)
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Sec. 8-41. Violation.

It shall be unlawful for any person, persons, or company to conduct an auction or act as
auctioneers within the limits of the City of Henry without first having obtained a license as an
auctioneer.

Any person violating any of the provisions of this ordinance shall be fined not less than
ten dollars ($10.00) nor more than one hundred dollars ($100.00). The keeping of auction stores
is prohibited under a penalty of not less than ten dollars ($10.00) nor more than one hundred
dollars ($100.00). (Ord. #88, 9-1-1890, #365, 4-5-1920)

Sec. 8-42. Outside Storage Prohibited.

No outside storage of any items or merchandise to be auctioned is permitted prior to the
day of the advertised auction, provided, however, that automobiles and farm implements may be
stored outside on the site of the auction not more than two days before the day of the advertised
auction. (Ord. #1212, 2-12-96)

Sec. 8-43 to 8-49. Reserved.
DIVISION 3. AMUSEMENTS
Sec. 8-50 to 8-59 Reserved.
ARTICLE IV. SOLICITORS

Sec. 8-60. Definitions.
Soliciting shall mean and include any one (1) or more of the following activities:

€)) seeking to obtain orders for the purchase of goods, wares, merchandise,
foodstuffs, services, of any kind, character or description, whatever, for any kind
of consideration whatever; or

(b) seeking to obtain prospective customers for application or purchase of insurance
of any type, kind or character; or

(© seeking to obtain subscriptions to books, magazines, periodicals, newspapers,
and every other type or kind of publication; or

(d) seeking to obtain gifts or contributions of money, clothing or any other valuable
thing for the support or benefit of any charitable or non-profit association,
organization, corporation, or project.

Residence shall mean and include every separate living unit occupied for residential
purposes by one (1) or more persons, contained within any type of building or structure.

Registered solicitor shall mean and include any person who has obtained a valid
Certificate of Registration as hereinafter provided, and which Certificate is in the possession of
the solicitor on his or her person while engaging in soliciting.

Sec. 8-61. Certificate of registration.

Every person desiring to engage in soliciting as herein defined from persons in residences
within this municipality, is hereby required to make written application for a certificate of
registration as hereinafter provided.
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Sec. 8-62. Application for certificate of registration.

Application for a certificate of registration shall be made upon a form provided by the chief
of police of this municipality and filed with such chief. The applicant shall truthfully state in full the
information requested on the application, to-wit;

(@) Name and address of present place of residence and length of residence at such
address, also business address if other than residence address, also social
security number;

(b) address of place of residence during the past three (3) years if other than present
address;

(© age of applicant and marital status, and if married, the name of spouse;
(d) physical description of the applicant;

(e) name and address of employer during the past three (3) years if other than present
employer;

® name and address of the person, firm, or corporation or association whom the
applicant is employed by or represents, the length of time of such employment or
representation;

(9) description sufficient for identification of the subject matter of the soliciting which
the applicant will engage in;

(h) period of time for which the certificate is applied for;

0] the date, or approximate date, of the latest previous application for certificate under
this ordinance, if any;

0) has a certificate of registration issued to the applicant under this ordinance ever
been revoked;

(k) has the applicant ever been convicted of a violation of any of the provisions of this
ordinance, or the ordinance of any other lllinois municipality regulating soliciting;

)] has the applicant ever been convicted of the commission of a felony under the
laws of the State of lllinois or any other State or Federal law of the United States;

(m)  also, such additional information as the chief of police may deem necessary to
process the application.

All statements made by the applicant upon the application or in connection therewith shall
be under oath.

A a
o ch o - O a c o o Ci

The chief-of police City Clerk shall cause to be kept in his office an accurate record of
every application received and acted upon together with all other information and date pertaining
thereto and all certificates of registration issued under the provisions of this ordinance, and of the
denial of applications. Applications for certificates shall be numbered in consecutive order, as
filed, and every certificate issued, and any renewal thereof, shall be identified with the duplicate
number of the application upon which it was issued.

No permit certificate of registration shall be issued to any person who has been convicted
of the commission of a felony under the laws of the State of lllinois or any other State or Federal
law of the United States, within five (5) years of the date of the application; nor to any person who
has been convicted of a violation of any of the provisions of this Ordinance. Moreover, no permit
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shall be issued to any person whose permit issued hereunder has previously been revoked as
herein provided.

Sec. 8-63. Issuance and revocation of certificate.

The chief of police, after consideration of the application and all information obtained
relative thereto, shall deny the application if the applicant does not possess the qualifications for
such certificate as herein required, and that the issuance of a certificate of registration to the
applicant would not be in accord with the intent and purpose of this ordinance. Endorsement shall
be made by the chief of police upon the application or the denial of the application. When the
applicant is found to be fully qualified, the certificate of registration shall be issued forthwith.

Any certificate of registration issued hereunder shall be revoked by the chief of police if
the holder of the certificate is convicted of a violation of any of the provisions of this ordinance or
has made a false material statement in the application, or otherwise becomes disqualified for the
issuance of a certificate under the terms of this ordinance. Immediately upon such revocation
written notice thereof shall be given by the chief of police to the holder of the certificate in person
or by certified U. S. mail addressed to his or her residence address set forth in the application.

Immediately upon the giving of such notice the certificate shall become null and void. The
certificate shall state the expiration date thereof.

Sec. 8-64. City policy on soliciting.

It is hereby declared to be the policy of the governing body of this municipality that the
occupant or occupants of the residences in this municipality shall make the determination of
whether solicitors shall be, or shall not be, invited to their respective residence. If no determination
is made as is provided in Sec. 8-65, thereof, then in that event, registration is not required.
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Sec. 65. PERMIT FEE

No permit shall be issued until a fee of Fifty Dollars ($50.00) has been paid to the City Clerk.
Each Permit issued hereunder shall be for a period of time onot to exceed thirty (30) days.

Sec. 8-67. Uninvited soliciting prohibited

It is hereby declared to be unlawful and shall constitute a nuisance for any person to go
upon any premises and ring the door bell upon or near any door, or create any sound in any other
manner calculated to attract the attention of the occupant of such residence, for the purpose of
securing an audience with the occupant thereof and engage in soliciting as herein defined, in
defiance of the notice exhibited at the residence in accordance with the provisions of Sec. 8-65
of this ordinance.

Sec. 8-68. Time limit on soliciting.

Itis hereby declared to be unlawful and shall constitute a nuisance for any person whether
registered under this ordinance or not, to go upon any premises and ring the door bell upon or
near any door of a residence located thereon, or rap or knock upon any door, or create any sound
in any other manner calculated to attract the attention of the occupant of such residence, for the
purpose of securing an audience with the occupant thereof and engage in soliciting as herein
defined, prior to 9:00 A.M. or after 6:00 P.M. of any week day, or at any time on a Sunday or on
a State or National Holiday.

Sec. 8-69. Penalty.

Any person violating any of the provisions of this ordinance shall, upon conviction thereof,
be subject to a fine of not more than five hundred dollars ($500.00) for each offense. (Ord. #814,
10-11-1971)

Sec. 8-70 to 8-79. Reserved.
Cross reference: scavengers, Ch. 13, Article .
ARTICLE V. JUNK YARDS

Sec. 8-80. Definitions.

Junk shall be held to mean and include scrap and old iron, steel, chain, brass, copper,
magnesium, aluminum, tin, lead or other base metals, scrap and old rope, lumber, old bags, rags,
wastepaper, paper clippings, scraps of woolens, clips, bagging, rubber and glass, and empty
bottles of different kinds and sizes when the number of each kind or size is less than one (1)
gross, any wrecked or dilapidated motor vehicle, engine or machinery received, stored or held for
more than ninety (90) days, and all articles and things discarded or no longer used as a
manufactured article composed of or consisting of any one (1) or more of the materials or articles
herein mentioned.

Junk dealer shall be held to mean and include every person, firm, partnership, or
corporation that shall engage in the business of buying, selling, bartering or exchanging, or that
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shall collect, receive, store or hold in possession for sale, barter or exchange, any of the things in
and by this section defined as junk.

Junk yard shall be held to mean and include the premises on which a junk dealer is
engaged in the business of buying, selling, bartering, exchanging, or collecting, receiving, storing
or holding in possession for sale, barter or exchange, any of the things in and by this section
defined as junk:

Sec. 8-81. Physical requirements.

The minimum physical requirements at all times for each junkyard shall be as follows:

(@) The premises where the junkyard is located shall not have more than two (2)
entrances thereto and two (2) exits therefrom, each of which shall not exceed
fifteen feet (15') in width at the perimeter of the premises.

(b) The premises where the junkyard is located shall be enclosed on its perimeter with
a solid, non-transparent, vertical wall or fence of a minimum height of seven feet
(7") measured from ground level, excepting for the entrances and exits permitted
by subsection (a) of this section.

(©) The aforesaid solid, non-transparent wall or fence, and the gates or doors, if any,
at the aforesaid entrances and exits, shall not contain any sign, poster or
advertising matter of any kind whatsoever, excepting one (1) sign of the licensee
thereon not exceeding one hundred (100) square feet in size.

(d) The public streets and alleys adjacent to the junkyard shall not have junk thereon.

Sec. 8-82. Violation.

It shall be unlawful for any person, firm, partnership, or corporation to keep, maintain,
conduct or operate a junkyard within the corporate limits of the City of Henry without first obtaining
a license so to do as herein provided. A separate license shall be secured for each junkyard
located on non-contiguous lots, blocks, tracts or parcels of land.

Sec. 8-83. Application procedure.

Before any license under the provisions of this ordinance is issued, any person, firm,
partnership or corporation desiring to operate a junk yard in this city shall first make a verified
application in writing to the city clerk, stating thereon the full name of the applicant, his residence
address, the trade name of the applicant, the legal description of the premises where the junk
yard is to be located, the size and approximate location of each entrance thereto and exit
therefrom, whether or not the premises where the junk yard is to be located is enclosed on its
perimeter with a solid, non-transparent wall or fence of a minimum height of seven feet (7°)
measured from ground level excepting the entrances and exits, and whether or not the public
streets and alleys adjacent to the premises where the junk yard is to be located has junk thereon.
If the applicant is a firm or partnership, the names and residence addresses of all the partners,
and in case of a corporation the names and residence addresses of the president and secretary,
shall be stated in the application.

Sec. 8-84. Disqualification

Any applicant for a license to keep, maintain, conduct or operate a junk yard shall be
disqualified for any of the following reasons:

(@) not a person of good character
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(b) falsification of an application for a license hereunder

(©) license for a junkyard theretofore issued to the applicant has been revoked during
the preceding twenty-four (24) months

(d) failure to meet any one (1) of the minimum physical requirements for a junk yard
as specified in Sec. 8-81 of this Article.

Sec. 8-85. License.

Any and all licenses issued hereunder shall state that such license is issued in the name
of the junk dealer solely for the purpose of keeping, maintaining, conduction and operating a junk
yard, the expiration date thereof, the legal description of the premises where the junkyard is to be
located, that such license shall be used and the privileges thereof exercised only at the described
premises, and that such license is non-assignable and non-transferable.

Such license shall further provide that it is issued subject to all the provisions of this
ordinance; that upon the first conviction for a violation of any of the provisions of this ordinance,
in addition to the fine, such junkyard shall remain closed for a period of thirty (30) days; that upon
the second conviction for a violation of any of the provisions of this ordinance such license shall
become null and void, and the licensee shall forfeit all sums paid for such license, and that the
licensee by the acceptance of such license expressly agrees to all the terms and conditions
thereof and to the terms and provisions of this ordinance, and all amendments thereof.

Sec. 8-86. License fee.

The annual license fee for each junkyard shall be two hundred dollars ($200.00) payable
in advance with the filing of the application for license, and shall not be subject to pro-rata
reduction for a portion of the year, either because of application for or because of revocation of a
license; provided, however, that only one (1) said annual license fee shall be payable for licenses
which may be issued whenever the applicant desires to keep, maintain, conduct or operate
junkyards on lots, blocks, tracts or parcels of land which are situated on directly opposite sides of
and abut upon each side of a public street or alley. All licenses shall expire on the 30th day of
June of each year.

Sec. 8-87. Receiving goods.

No licensee hereunder shall purchase or receive any article whatsoever from any minors
without the written consent of their parents or guardians.
Sec. 8-88. Inspection.

Any licensee hereunder shall at all times allow any police officer or patrolman of said city
and the public health authorities free access to any and all portions of the junk yard for the purpose
of inspection.

Sec. 8-89. Revocation.

The mayor of the City of Henry may revoke the license of any licensee hereunder for
violating, falling or refusing to comply with any provisions of this ordinance.

Sec. 8-90. Penalty.

Any person, firm, partnership or corporation violating any provision of this ordinance shall
be fined not less than twenty-five dollars ($25.00) nor more than two hundred dollars ($200.00)
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for each and every offense; and a separate offense shall be deemed committed on each day
during or on which a violation occurs or continues. (Ord. #731, 10-26-1964)

Sec. 8-91 to 8-99. Reserved.
ARTICLE VI. CABLE TV FRANCHISE

Sec. 8-100. Definitions.

For the purpose of this ordinance, and when not inconsistent with the content, words used
herein in the present tense include the future; words in plural include the singular, and vice versa.
The word "shall" is always mandatory. The captions have no force of law, are not part of the
section, and are not to be used in construing the language of the section. The following terms and
phrases, as used herein, shall be given true meaning set forth below:

Municipality means the City of Henry

Company means TRIAX Cablevision, 1102 N. 4th Street, Chillicothe, IL 61325, its
successors and assigns, grantee of the rights under this franchise.

Henry City Council means the governing body of the City of Henry, IL

Federal Communications Commission or FCC means the present Federal agency of
that name as constituted by the Communications Act of 1934, or any successor agency
created by the United States Congress.

Person means any individual, firm, partnership, association, corporation, company or
organization of any kind

Cable Television System or System means a system of antennas, cables, wires, lines,
towers, waveguides, or any other conductors, converters, equipment or facilities, design
and constructed for the purposes of producing, receiving, amplifying and distributing,
audio, video and other forms of electronic or electrical signals, located the in City of Henry

Gross Subscriber Revenues means only those revenues derived from the basic cable
television service charges paid by subscribers located with the municipality and does not
include pay service revenues

Sec. 8-101. Grant of authority.

There is hereby granted by the municipality to the grantee the right and privilege to
construct, erect, operate and maintain in, upon, along, across, above, over or under the streets,
alleys, easements, public ways and public places now laid out or dedicated and all extensions
thereof and additions thereto within the legal boundary of the municipality, all poles, wires, cables,
underground conduits, manholes and other conductors and fixtures necessary for the
maintenance and operation in the municipality of a cable television system for the transmission
of television signals and other signals either separately or upon or in conjunction with any public
utility maintaining the same in the municipality with all of the necessary or desirable appliances
and appurtenances pertaining thereto. Without limiting the generality of the foregoing, this
franchise and grant shall and does hereby include the right in, over, under aid upon all the streets,
sidewalks, alleys, easements and public grounds, and places in the municipality to install, erect,
operate or in any way acquire the use of, as by leasing or licensing, all lines and equipment
necessary to a cable television system, and the right to make connections to subscribers and the
right to repair, replace, enlarge and extend said lines, equipment and connections. The rights
herein granted for the purposes herein set forth shall be exclusive.
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Sec. 8-102. Franchise term.

The franchise granted the grantee herein shall terminate twenty (20) years from date of
grant, subject to renewal for periods of reasonable duration on the same terms and conditions as
contained herein, or on such different or additional terms and conditions as way be lawfully
specified by the city council and as are consistent with the requirements of Rules 76.31 of the
FCC. No renewal hereof shall be granted unless authorized by the council following an
appropriate public proceeding involving public notice and an opportunity for interested parties to
participate, during which proceeding the grantee's past performance, the adequacy of the
franchise's provisions, and the consistency of those provisions with applicable FCC rules have
been considered.

Sec. 8-103. Rates.

The grantee's initial rates for services rendered to single-family normal residential
customers shall not exceed the following schedule:

@) Installation charges:
1. forty-nine dollars and ninety-nine cents ($49.99) for the primary set
2. three dollars and fifty cents ($3.50) for one (1) additional outlet
3. five dollars ($5.00) second additional outlet

(b) Monthly rates:

1. Monthly basic cable TV - twenty-two dollars ($22.00) per month
2. Showtime -ten dollars and ninety-five cents ($10.95) per month
3. Encore - three dollars and ninety-nine cents ($3.99) per month
4, Cinemax - seven dollars and ninety-five cents ($7.95) per month
5. HBO - ten dollars and ninety-five cents ($10.95) per month

The grantee agrees that when it builds the cable TV system in the municipality, subject to
the requirements of the FCC or any successor thereof, the grantee should provide television
signals, telegraphs from three (3) network television stations originating from Peoria, IL, being
ABC, CBS, and NBC, one (1) educational or public broadcasting station from Peoria, IL, the
stations WGN of Chicago, IL and Channel 17 from Atlanta, GA. That the grantee shall install
equipment that has a distribution capacity of forty-two (42) channels and a head-end capacity of
twelve (12) channels.

It is further agreed that grantee shall have the right, frail time to time, to substitute
television signals, telegraphed from a national network station where a duplication of network
stations exists.

Sec. 8-104. Local office: complaint procedures.

During the terms of this franchise, and any renewal thereof, the grantee shall maintain a
service for the purpose of receiving and resolving all complaints regarding the quality of service,
equipment malfunctions, and similar matters. Any complaints from subscribers shall be
investigated and acted upon as soon as possible, but at least within three (3) business days of
their receipt. The company shall keep a maintenance service log which will indicate the nature of
each service complaint including time and date. This log shall be made available for periodic
inspection by a designated representative of the municipality.
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Sec. 8-105. Liability and indemnification.

The grantee shall pay, and by its acceptance of this franchise the grantee expressly
agrees that it will pay, all damages and penalties which the municipality may legally be required
to pay as a result of grantee's s negligence in the installation, operation, or maintenance of the
cable television system authorized herein. The municipality shall notify the grantee's
representative within thirty (30) days after the presentation of any claim or demand to the
municipality, either by suit or otherwise, made against the municipality on account of any
negligence or contract as aforesaid on the part of the grantee. The grantee further agrees as

follows:

(a)

(b)

(€)

Grantee shall carry workmen’s compensation insurance with statutory limits, and
employer's liability insurance with limits not less than one hundred thousand
dollars ($100,000.00) which shall cover all operations to be performed by grant
grantee as a result, of this ordinance.

Grantee shall carry comprehensive general liability and comprehensive
automobile liability insurance with bodily injury limits of not less than three hundred
thousand dollars ($300,000.00) per occurrence, and property damage limits of not
less than three hundred thousand dollars ($300,000.00)

Grantee’s workmen’'s compensation, comprehensive general liability and
comprehensive automobile liability insurance shall be written by an insurance
company with a capital and/or surplus of not less than three million dollars
($3,000,000.00), and grantee agrees to furnish municipality with certified copies
or certificates of insurance of said policies, which shall provide that insurance shall
not be cancelled unless ten (10) days prior written notice shall first be given to
municipality.

Sec. 8-106. System construction, maintenance and procedure.

(@)

(b)

upon grant of this franchise to construct and maintain a community television
system in the municipality, the grantee way enter into contracts with light, gas and
water departments of the municipality, and public utility companies or any other
owner or lessee of any poles located within or without the municipality to whatever
extent such contract or contracts may be expedient and of advantage to the
grantee for use of poles and posts necessary for proper installation of the system,
obtain right of way permits from appropriate state, county and federal officials
necessary to cross highways or roads under their respective jurisdictions to supply
main trunk lines from the grantee's receiving antennas, obtain permission from the
Federal Aviation Authority to erect and maintain antennas suitable to the needs of
the system and its subscribers and obtain whatever other permits a municipal,
county, state or federal agency may require in the construction, installation and
maintenance of its system, the grantee will use steel, cable and electronic devises,
all of specialized and advanced design and type; in the operation of its system the
grantee will employ personnel with training, skill and experience in electronics and
communications. Neither material nor personnel of this sort will be available to the
grantee for its system in the event of a war or other similar national emergency.

In the event that the municipality shall annex further territory as authorized by law,
the grantee shall extend energized trunk cable to the portions of the municipality
so annexed within one (1) year thereafter, unless additional time is granted by the
municipal board upon request of the grantee for good cause shown. Extension of
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(€)

(d)

(e)

(f)

9

(h)

service shall not be required into an area until the requirements set forth in Sec. 8-
129 of this franchise are met.

All transmission and distribution structures, lines and equipment erected by the
grantee within the municipality shall be so located as to cause minimum
interference with the proper use of streets, alleys and other public ways and
places, and to cause minimum interference with the rights of reasonable
convenience of property owners who adjoin any of said streets, alleys or other
public ways and places.

In case of any disturbance of pavement, sidewalk, driveway or other surfacing, the
grantee shall, at its own cost and expense and in a manner approved by the
municipality, replace and restore all paving, sidewalk, driveway or surface of any
street or alley disturbed, in as good condition as before said work was commenced.

In the event that at any time during the period of this franchise, the municipality
shall elect to alter, or change the grade of any street, alley or other public way, the
grantee, upon reasonable notice by the municipality, shall remove, relay and
relocate its poles, wires, cables, underground conduits, manholes and other
fixtures at its own expense.

Before beginning any construction the grantee shall meet with the utility manager
and the supervisors of streets, water and sewer to ascertain the location of utility
systems in the municipality. The grantee shall not place poles or other fixtures or
do any plowing or digging where the same will interfere with any gas, electric or
telephone fixture, water hydrant or main, and all such poles or other fixtures placed
in any street shall be placed at the outer edge of the sidewalk and inside the curb
lines, and those placed in alleys shall be placed close to the line- of the lot abutting
on said alley and then in such manner as not to interfere with the usual travel on
said streets, alleys and public ways.

The grantee shall have the authority to trim trees upon and overhanging streets,
alleys, sidewalks and public places of the municipality so as to prevent the
branches of such trees from coming in contact with the wires and cables of the
grantee, all trimming to be done under the supervision and direction of the
municipality and at the expense of the grantee.

The grantee shall provide upon request and without charge, single outlet service
to any municipal buildings owned and operated by the municipality and to any
public elementary or secondary school. This shall mean only an energized cable
to such building. The cost of any internal wiring shall be borne by the institution.

Sec. 8-107. Line extensions.

(@)

(b)

It shall to the obligation of grantee to serve all residents of the municipality except
to the extent that density of homes, adverse terrain or other factors render
providing service impracticable, technically infeasible or economically non-
compensatory. For purposes of determining compliance with the provisions of this
section, and to provide for a reasonable and nondiscriminatory policy governing
extensions of cable service within the municipality, grantee shall extend service to
new subscribers at the normal installation charge and monthly rate for customers
of that classification, where there are an average of eighty (80) homes per each
linear mile of new cable construction.

In the event the requirements of subsection (a) are not met, extensions of service
shall be required only on a basis that is reasonable and compensatory.
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Sec. 8-108. Compliance with standards.

All facilities and equipment of grantee shall be constructed and maintained in accordance
with the requirements and specifications of the National Electrical Safety Code and such
applicable ordinances and regulations set forth by the municipality and/or any other local, state
or federal agencies.

Sec. 8-109. Company rules and regulations.

The grantee shall have the authority to promulgate such rules, regulations, terms and
conditions governing the conduct of its business as shall be reasonably necessary to enable the
grantee to exercise its rights and perform its obligations under this franchise, and to assure an
uninterrupted service to each and all of its customers. Provided, however, that such rules,
regulations, terms and conditions shall not be in conflict with the provisions hereof or of federal
and state laws.

Sec. 8-110. Procedures.

No renewal of this franchise shall be effective except pursuant to a public proceeding
affording the process. The grantee shall be a party to any such proceeding and any other
proceedings in which its rights, privileges or interests would be affected and shall be fully entitled
to such due process rights as may be available under applicable laws, ordinances, rules and
regulations.

Sec. 8-111. Approval of transfer.

The grantee shall not sell or transfer its system to another, nor transfer any rights under
this franchise to another without written approval by the municipality, provided that such approval
shall not be unreasonably withheld if the vendee, assignee or lessee has filed with the appropriate
official of the municipality an instrument duly executed, reciting the fact of such sale, assignment
or lease, accepting the terms of this franchise and agreeing to perform all conditions thereof.

Sec. 8-112. Compliance with FCC rules and regulations.

The grantee shall, at all times, comply with the rules and regulations governing CATV
operations promulgated by the FCC, specifically those set forth in Section 76.31 of the FCC Rules
and Regulations. This shall include adherence by the grantee to FCC rules regarding technical
and engineering specifications involved in the construction of the CATV system and signal
carriage therein.

Sec. 8-113. Activities prohibited.

(a) The grantee shall not allow its cable or other operations to interfere with television
reception of persons not served by the grantee, nor shall the system interfere with,
obstruct or hinder, in any manner, the operation of the various utilities serving the
residents of the municipality.

(b) The grantee shall not, as to rates, charges, service facilities, rules, regulations, or
in any other respect, make or grant any preference or advantage to any person,
nor subject any person to any prejudice or disadvantage, provided that nothing in
this franchise shall be deemed to prohibit the establishment of a graduated scale
of charges and classified rate schedules to which any customer coming within such
classification would be entitled.
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Sec. 8-114. Landlord - tenant.

(a) No landlord shall demand or accept payment from grantee for permitting grantee
to provide cable television service on or within said landlord's property or premises
provided, however, that such Landlord may to entitled to reasonable
reimbursement for any direct expenses incurred by him in connection with the
installation of cable television service.

(b) No Landlord shall interfere with the installation of cable television facilities upon
his property or premises nor shall such landlord discriminate in rental charges or
otherwise, between tenants who receive cable service awl those who do not. No
landlord shall demand or accept payment from any tenant, in any form for
permitting cable television service on or within his property or premises.

Sec. 8-115. Theft of services or tampering.

) No person whether or not a subscriber to the cable system shall willfully,
maliciously or otherwise damage or cause to be damaged any wire, cable, conduit,
apparatus, appurtenance, or equipment of a franchisee operating a cable
television system within the municipality, or commit any act with intent to cause
such damage, or to tap, tamper with or otherwise connect any wire or device to a
wire, cable, conduit, apparatus, appurtenance or equipment of such franchisee
with the intent to obtain a signal or impulse from the cable system without
authorization from or compensation to such franchisee, or to obtain cable television
or other communications service with intent to cheat or defraud said franchisee of
any lawful charge to which it is entitled.

(b) Whoever shall violate any provision of this ordinance shall upon conviction thereof
be liable for a fine of not less than one hundred dollars ($100.00) for a first offense
and not less than five hundred dollars ($500.00) nor more than one thousand
dollars ($1,000.00) for a second and every subsequent offense.

Sec. 8-116. Cable transfer.

The City of Henry does hereby give its consent anal approval to the assignment of this
franchise agreement reflected by ordinance #895 to build, construct, operate and maintain a cable
television system within the corporate boundaries of the City of Henry to the assignee Dowden
Cable Partners, L.P., a limited partnership, contingent upon assignee's production of a suitable
performance bond as required by the "Notice, and Consent to Transfer Cable Franchise"
accepted by the- assignee on December 30, 1986. (Ord. #985, 2-23-1987)

Sec. 8-117 to 8-125. Reserved.
ARTICLE VII. SIDEWALK SALES

Sec. 8-126. In general.

It shall be lawful for merchants, store keepers and traders to use and occupy two feet (2)
and no more of the sidewalk extending from the building occupied by them, for the purpose of
exposing wares and merchandise for sale; provided that the two feet (2') to be thus used shall be
confined to the front of the occupied building and that no portion of the sidewalk shall be occupied
by empty boxes, old staves, barrels, old iron, crates, baskets, lumber, lath, shingles, fence posts
or rubbish of any kind.
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Sec. 8-127. Penalty.

Any person violating this section shall forfeit and pay not less than three dollars ($3.00)
nor more than fifty dollars ($50.00) for every offense.

(Ord. #100 11-4-1891)

Sec. 8-128 to 8-129. Reserved.

ARTICLE VIIIl. RAFFLES

Sec. 8-130. Purpose.

The purpose of this code is to regulate and control the conduct of raffles within the city.

Sec. 8-131. Construction.

In the construction of this code, the definitions hereunder shall be observed and applied,
except when the context clearly indicates otherwise.

(@)

(b)
(€)
(d)

Words used in the present tense shall include the future; and words used in the
singular number shall include the plural number; and the plural number shall
include the singular number.

The word shall is mandatory and not discretionary.
The word may is permissive or discretionary.

Words not defined shall be interpreted in accordance with definitions contained in
Webster's New Collegiate Dictionary (1973 ed.).

Sec. 8-132. Definitions.

For the purposes of this code, the words and phrases listed hereunder have the meanings
designated herein, except when a particular context clearly requires a different meaning.

(@)

(b)
(€)
(d)
(e)

(f)

9

Charitable organization is an organization or institution organized and operated
to benefit an indefinite number of the public. The service rendered to those eligible
for benefits must also confer some benefit upon the public.

City is the City of Henry, lllinois.
City Clerk is the City Clerk of the City of Henry, lllinois.
City Council is the City Council of the City of Henry, lllinois.

Educational organization is an organization or institution organized and operated
to provide systematic instruction in useful branches of learning by methods
common to schools and institutions of learning which compare favorably in their
scope and intensity with the course of study presented in tax-supported schools.

Fraternal organization is an organization of persons having a common interest,
the primary interest of which is to both promote the welfare of its members and to
provide assistance to the general public in such a way as to lessen the burdens of
government by caring for those who otherwise would be cared for by the
government.

Labor organization is an organization composed of workers organized with the
objective of betterment of the conditions of those engaged in such pursuit and the
development of a higher degree of efficiency in their respective occupations.
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(h)
(i)
()
(k)
()

(m)
(n)

Licensee is an organization that has been issued a license to operate a raffle.

Net proceeds means the gross receipts from the conduct of raffles, less sums
expended for prizes, local license fees, and other reasonable operating expenses
incurred as a result of operating a raffle.

Nonprofit means organized, operated and conducted on a not-for profit basis with
no personal profit inuring to anyone as a result of said operation.

Person means an individual, firm, organization, public or private corporation,
government, partnership or unincorporated association.

Raffle means a form of lottery, as defined in Section 25-2(b) of the Criminal Code
of 1961, conducted by an organization licensed under this code in which:

(1) The player pays or agrees to pay something of value for a chance
represented and differentiated by a number or by a combination of numbers
or by some other means one or more of which chances is to be designated
the winning chance; and

(2) The winning chance is to be determined through a drawing or by some
other method based on an element of chance by an act or set of acts on
the part of persons conducting or connected with the lottery, except that
the winning chance shall not be determined by the outcome of a publicly
exhibited sporting contest.

Religious organization is any church, congregation, society or organization
founded for the purpose of religious worship.

Veterans organization is an organization or association comprised of members
of which substantially all are individuals who are veterans or spouses, widows or
widowers of veterans, the primary purpose of which is to promote the welfare of its
members and to provide assistance to the general public in such a way as to confer
a public benefit.

Sec. 8-133. License requirements.

(@)

(b)

It shall be unlawful to conduct or operate a raffle or to sell, offer for sale, convey,
issue or otherwise transfer for value a chance on a raffle unless said raffle has
been licensed in accordance herewith.

A license may be requested for one raffle or for a specified number of raffles, not
exceeding twelve (12), to be conducted during the calendar year provided that the
following shall apply:

D No more than two raffles shall be conducted within any thirty (30) day
period; except that a license issued to an educational organization will
enable said organization to conduct more than one raffle within a thirty (30)
day period.

(2 The maximum time period during which any raffle shall be conducted shall
not exceed one hundred twenty (120) days unless the city council has
specifically authorized a longer period of time.

3) The sale or issuance of raffle chances for any raffle shall not commence
until after all prior raffles conducted by the licensee have been concluded.
A raffle is concluded for purposes of this section when the winning chances
have been determined and the gross receipts, expenses and net proceeds
for said raffle have been reported in the manner provided in this chapter.
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(€)

Notwithstanding subsection (b) above, a license issued to a charitable,
educational, fraternal, labor, religious or veterans organization will enable said
organization to conduct a weekly raffle commonly known as a 50-50 raffle,
provided that a request to hold weekly 50-50 raffles is made by the organization
either in their application or in an amended application. A 50-50 raffle is defined to
mean a raffle where a player pays something of value for a chance represented
and where one chance is designated the winning chance the same day all chances
are sold, and where the winning player receives one-half of the proceeds
generated by the 50-50 raffle and the organization retains the remaining one-half.

Sec. 8-134. Application.

Any person seeking to conduct or operate a raffle shall file an application therefor with the
city clerk on forms provided by the city clerk. Said application shall contain the following

information:

(a)
(b)

(c)

(d)
(e)
®
(9)
(h)

(i)
@)

(k)

The name, address and type of organization;

The length of existence of the organization and, if incorporated, the date and state
of incorporation;

The name, address, telephone number, social security number, and date of birth
of the organization's presiding officer, secretary, raffle manager and any other
members responsible for the conduct and operation of each raffle;

The aggregate retail value of all prizes to be awarded in each raffle;
The maximum retail value of each prize to be awarded in each raffle;
The maximum price charged for each raffle chance issued or sold;
The area or areas in which raffle chances will be sold or issued,

The time period during which each raffle will be conducted by the issuance or sale
of raffle chances;

The time and location at which winning chances for each raffle will be determined;

A sworn statement attesting to the not-for-profit character of applicant organization,
signed by its presiding officer and secretary;

A certificate signed by the presiding officer of the applicant organization attesting
to the fact that the information contained in the application is true and correct.

Sec. 8-135. License qualifications.

Raffle licenses shall be issued only to bona fide charitable, educational, fraternal, labor,
religious and veterans organizations that operate without profit to their members and which have
been in existence continuously for a period of five (5) years or more immediately before making
application for a license and which have had during that entire five (5) year period a bona fide
membership engaged in carrying out their objects or to a nonprofit fund-raising organization that
is organized for the sole purpose of providing financial assistance to an identified individual or
group of individuals suffering extreme financial hardship as the result of illness, disability, accident
or disaster. The following are ineligible for any raffle license:

(@)
(b)
(€)

Any person who has been convicted of a felony;
Any person who is or has been a professional gambler or gambling promoter;
Any person who is not of good moral character;
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(d) Any organization in which a person defined in subsections (a), (b) or (c), supra,
has a propriety, equitable or credit interest, or in which such person is active or
employed;

(e) Any organization in which a person defined in subsections (a), (b) or (c), supra, is
an officer, director of employee, whether compensated or not; and

0] Any organization in which a person defined in subsections (a), (b) or (c), supra, is
to participate in the management or operation of a raffle as defined herein.

Sec. 8-136. License issuance.

The city clerk shall review all raffle license applications, recommend approval or denial
and submit them to the eity-council Mayor within ten (10) days from the date of application. The
city-eounell Mayor shall, within thirty (30) days from the date of application, accept or reject a raffle
license application. If an application is accepted, the city clerk shall forthwith issue a raffle license
to the applicant. A license for one raffle shall specify the date upon which such raffle shall be
allowed to commence and a license for more than one raffle shall specify the dates upon which
each raffle shall be allowed to commence. (Ord. #1637 08/20/12)

Sec. 8-137. Conduct of raffles.

The operation and conduct of raffles are subject to the following restrictions:

@) The entire net proceeds of any raffle must be exclusively devoted to the lawful
purpose of the licensee;

(b) No person except a bona fide member of the licensee may participate in the
management or operation of the raffle;

(© No person may receive remuneration or profit for participating in the management
or operation of the raffle;

(d) A licensee may rent premises on which to determine the winning chance or
chances in a raffle only from an organization that is also licensed under this code;

(e) Raffle chances may be sold, offered for sale, conveyed, issued or otherwise
transferred for value only within the area specified on the license; and the winning
chances may be determined only at the location specified on the license;

0] No person under the age of eighteen (18) years may participate in the operation
or conduct of raffles. A person under the age of eighteen (18) years may be within
the area where winning chances are being determined only when accompanied by
his parent or guardian; and

(9) No chance shall be sold, offered for sale, conveyed, issued or otherwise
transferred for value to any person under the age of eighteen (18) years; however,
any person may make a gift of a chance to any person of any age.

Sec. 8-138. Raffles manager.

The operation and conduct of a raffle shall be under the supervision of a single raffle
manager designated by the licensee. The manager shall give a fidelity bond equal in amount to
the aggregate retail value of all prizes to be awarded in favor of the license conditioned upon his
honesty in the performance of his duties. The terns of the bond shall provide that notice shall be
given in writing to the city not less than thirty (30) days prior to its cancellation. The city council
may waive this bond requirement by including a waiver provision in the license issued to an
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organization under this raffle code, provided that a license containing such waiver provision shall
be granted only by unanimous vote of the members of the licensed organization.

Sec. 8-139. Records.

€)) Each licensee shall keep records of its gross receipts, expenses and net proceeds
for each single gathering or occasion at which winning chances are determined.
All deductions from gross receipts for each single gathering or occasion shall be
documented with receipts or other records indicating the amount, a description of
the purchased item or service or other reason for the deduction and the recipient.
The distribution or net proceeds shall be itemized as to payee, purpose, amount
and date of payment.

(b) Gross receipts from the operation of raffles shall be segregated from other
revenues of the licensee including bingo gross receipts, if bingo games are also
conducted by the same nonprofit organization pursuant to license therefor issued
by the Department of Revenue of the State of lllinois, and placed in a separate
account. Each licensee shall keep separate records of its raffles. The person who
accounts for gross receipts, expenses and net proceeds from the operation of
raffles shall not be the same person who accounts for other revenues of the
licensee.

(©) Each licensee shall report, to its membership and to the city, its gross receipts,
expenses and net proceeds from each raffle, and the distribution of net proceeds
itemized as required herein. If a license is valid for more than thirty (30) days, the
report shall be made monthly.

(d) Raffle records shall be preserved for three (3) years, and organizations shall make
available their records relating to the operation of raffles for public inspection at
reasonable times and places.

Sec. 8-140. Deleted by Ord. #1388, 4-9-01.

Sec. 8-141. Prize limitations.

The aggregate retail value of all prizes awarded in a single raffle shall not exceed twenty
thousand dollars ($20,000.00), and the retail value of any one prize awarded in a single raffle
shall not exceed twenty thousand dollars ($20,000.00).

Sec. 8-142. Chance limitation,

The price which may be charged for each raffle chance sold, offered for sale, conveyed,
issued or otherwise transferred for value, shall not exceed the following schedule:

Aggregate Retail Value of Prizes Chance Price
Less than $100 $1.00
$100 or more but less than $500 $5.00
$500 or more but less than $1000 $10.00
$1,000 or more but less than $10,000 $20.00
$10,000 or more $100.00
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Sec. 8-143. Penalties.

Failure to comply with any of the requirements of this code shall constitute a violation; and
any person, upon conviction thereof, shall be fined not more than five hundred dollars ($500.00)
for each offense. Each day the violation continues shall be considered a separate offense.

Sec. 8-144. Severability clause.

If any provision of this chapter or the application thereof is held to be unconstitutional or
otherwise invalid by a court of competent jurisdiction, such ruling shall not affect any other
provision of this code not specifically included in such ruling or which can be given effect without
the unconstitutional or invalid provision or application; and to this end, the provisions of this code
are declared severable.

Sec. 8-145. Suspension or revocation.

If a license for more than one raffle has been issued, the city council may suspend or
revoke such license for any violation of this code.

(Ord. #1215, 2-12-96)

Sec. 8-146 to 8-150. Reserved.
ARTICLE IX. ADULT BUSINESSES

Sec. 8-151. Definitions.

For the purpose of this chapter, the following words and phrases shall have meanings
respectively prescribed to them by this section:

Adult bookstore. An establishment having as a substantial portion of its stock in trade,
books, magazines, films, records, recording tapes, video tapes, or other periodicals, for sale or
for viewing either on or off the premises, which are distinguished or characterized by their
emphasis on matter depicting, describing or relating to "specified sexual activities" or "specified
anatomical areas".

Adult device store. An establishment having as a substantial portion of its stock in trade
any device, appliance, instrument or abject which is represented either by the operator of the
establishment or by its packaging, advertising or other literature furnished therewith as enhancing,
assisting, representing, depicting, or relating to "specific sexual activities" or "specified anatomical
areas" or an establishment with a segment or section devoted to the sale or display of such
material.

Adult entertainment cabaret. A public or private establishment which may be licensed
to serve food and features entertainers, dancers, waitresses, waiters or any other employees
acting in such a way as to display, depict, describe or relate to "specified sexual activities" or
"specified anatomical areas" for observation by patrons therein.

Adult mini motion picture theater. An enclosed building or drive-in theater with a
capacity for less than fifty (50) persons used for presenting material distinguished or characterized
by an emphasis on mater depicting, describing or relating to "specified sexual activities" or
"specified anatomical areas" for observation by patrons therein.

Adult motion picture theater. An enclosed building or a drive-in theater with a capacity
of fifty (50) or more persons used regularly and routinely for presenting motion pictures having as
a dominant theme material distinguished or characterized by an emphasis on matter depicting,
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describing or relating to "specified sexual activities" or "special anatomical areas" for observation
by patrons therein.

Body shop or model studio. Any public or private establishment which describes itself
as a body shop or model studio, or where for any form of consideration or gratuity, figure models
who display specified anatomical areas are provided to be observed, sketched, drawn, painted,
sculpted, photographed or similarly depicted by persons baying such consideration or gratuity, or
where for any form of consideration or gratuity, nude or semi-nude dancing, readings,
counseling sessions, body painting and other activities that present materials distinguished or
characterized by all emphasis on matter depicting, describing or relating to “specified sexual
activities" or “specified anatomical areas" are provided for observation by or communication to
persons paying such consideration or gratuity.

Building structure. Any structure or group of structures housing two (2) or more
businesses which share a common entry, exit, wall or frontage wall, including, kilt not limited to
shopping centers, shopping plazas, or shopping squares.

Massage. Any method of pressure on or friction against stroking, kneading, rubbing,
tapping, pounding, vibrating, or stimulating or the external soft parts of the body with the hands
or other parts of the human body or with the aid of any mechanical or electrical apparatus or
appliances with or without such supplementary aids as rubbing alcohol, liniments, antiseptics,
coils, powder, creams, lotions, ointments or other similar preparations commonly used in this
practice.

Massage establishment. An establishment having a fixed place of business where any
person, firm, association or corporation engages in or carries can or permits to be engaged ill or
carried can any of the activities mentioned in the definition of massage of this section provided,
however, that the term massage establishment shall not apply to the following:

(a) Hospitals, nursing homes or sanitaria;

(b) Barber shops or cosmetology establishments, not operated as a Home Occupation
as defined under the Henry Zoning Regulations, where a barber or cosmetologist,
holding a valid, unrevoked license or certificate of registration issued by the State
of lllinois and a valid unrevoked masseur or masseuse permit issued by the City,
administers a massage in conjunction with and incidental to the lawful performance
of the barber's or cosmetologist's particular profession or business; or

(© Barber shops or cosmetology establishments, not operated as a Home Occupation
as defined under the Henry Zoning Regulations, where a barber or cosmetologist,
holding a valid, unrevoked license or certificate of registration issued by the State
of lllinois, allows a person, holding a valid unrevoked masseur or masseuse permit
issued by the City and working under the direction of the barber or cosmetologist,
to administer a massage in conjunction with and incidental to the lawful
performance of the barber's or cosmetologist's particular profession or business.

Nudity. The showing of the human male or female, genitals, pubic area, or buttocks with
less than a fully opaque covering, or the showing of the female breast with less than a fully opaque
covering of any part of the nipple, or the showing of the covered male genitals in a discernibly
turgid state.

Specified anatomical areas are any of the following conditions:
) Less than completely and opaquely covered:

D Human genitals, pubic region or pubic hair; or

(2 Buttock; or
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(b)

3) Female breast below a point immediately above the top of the areola; and
Human genitals in a discernibly turgid state, even if completely covered.

Specified sexual activities are any of the following conditions:

(@)

(b)
(c)
(d)

The performance of acts or simulated acts of sexual intercourse, masturbation,
sodomy, bestiality, oral copulation, flagellation or any sexual acts that are
prohibited by law.

The actual or simulated touching, caressing or fondling of the breast, buttocks,
anus or genitals.

The actual or simulated display of the breasts, buttocks, pubic hair, anus, vulva or
genitals.

Excretory functions as part of or in connection with any activities set forth in
subparagraphs (a) through (c) of this subsection.

Sec. 8-152. Adult uses enumerated.

The following shall be considered adult uses for the purpose of this chapter:

@
(b)
(c)
(d)
(e)
®
(9)

Adult book Store;

Adult device store.

Adult entertainment Cabaret;
Adult mini motion picture theater;
Adult motion picture theater;
Body shop or model studio;
Massage establishment;

Sec. 8-153. Limitations on adult uses.

Adult uses shall be permitted subject to the following restrictions:

(@)

(b)

(€)
(d)

Notwithstanding any provision of this Code to the contrary, an adult use shall not
feature:

D) A person who knowingly or intentionally, in a public place:

a. Engages in sexual intercourse;

b. Engages in deviate sexual conduct;

C. Appears in a state of nudity; or

d. Fondles the genitals of himself or another person.

All adult uses shall be located only in I-1 light industrial and 1-2 heavy industrial
zoning districts, and within such districts an adult use shall not be located within
seven hundred fifty (750) feet of another pre-existing adult use.

An adult use shall not be located within five hundred (500) feet of a pre-existing
school or place of worship.

An adult use shall not sell or dispense alcoholic beverages nor be located in a
building structure, which contains another business that sells or dispenses in some
manner alcoholic beverages.
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(e) Any adult use doing business at the time this chapter takes effect shall have one
year from the effective date hereof to comply with the provisions of subsections (a)
through (d), inclusive, of this section.

)] Any adult use doing business at the time of this chapter takes effect shall have
thirty (30) days from the effective date hereof for the issuance of an adult use
license.

Sec. 8-154. Measurement of distance.

For the purposes of this Chapter, measurements shall be made in a straight line, without
regard to intervening structures or objects, from the property line of the lot or parcel containing
the adult use to the property line of the lot or parcel containing the nearest adult use, school, place
of worship or district zoned for residential use.

Sec. 8-155. License required; filing of application; filing fee.

It shall be unlawful for any person to engage in, conduct, or carry on, or to permit to be
engaged in, conducted, or carried on, in or upon any premises in the City, the operation of an
adult use as herein defined without first having obtained a separate license for such adult use
from the Mayor of the City.

Every applicant for a license to maintain, operate or conduct an adult use shall file an
application in duplicate under oath with the Mayor upon a form provided by the City Clerk and pay
a non refundable filing fee of one hundred dollars ($100.00) to the City Clerk, who shall issue a
receipt which shall be attached to the application filed with the Mayor.

Within thirty (30) days after receiving the application, the Mayor shall notify the applicant
that his application is granted, denied or held for further investigation. Such additional
investigation shall not exceed an additional thirty (30) days unless otherwise agreed to by the
applicant. Upon the conclusion of such additional investigation, the Mayor shall advise the
applicant in writing whether the application is granted or denied.

Whenever an application is denied or held for further investigation, the Mayor shall advise
the applicant in writing of the reasons for such action.

Failure or refusal of the applicant to give any information relevant to the investigation of
the application or his or her refusal or failure to appear at any reasonable time and place for
examination under oath regarding said application, or his or her refusal in submit to or cooperate
with any inspection or investigation required by this chapter, shall constitute an admission by the
applicant that he or she is ineligible for such permit and shall be grounds for denial thereof by the
Mayor.

Sec. 8-156. Contents of application for license.

An applicant for a license shall furnish the following information under oath:

(@) The name and address of the applicant. If the applicant is not an individual but is
a corporation or partnership, the applicant shall also furnish the names and
addresses of all directors, officers and any stockholders holding more than five
percent (5%) of the stock of a corporate applicant and all partners and limited
partners of a partnership or limited partnership. In the case of any other form of
entity, the applicant shall disclose such information for all persons controlling more
than five percent (5%) of the voting rights of said entity as well as those exercising
direct managerial control over such entity;
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(b) Written proof that the individuals listed pursuant to subsection (a) are at least
eighteen (18) years of age;

(©) Location of where the adult business is to be operated.

Sec. 8-157. Issuance of adult use license.

The Mayor shall issue a license to maintain, operate or conduct an adult use, unless he
finds:

€)) That the applicant is under the age of eighteen (18) years or under any legal
disability.

(b) The location where the adult business is proposed to be operated does not comply
with the limitations set forth in Sec. 8-153 of this chapter. Every adult use license
issued pursuant to this chapter will terminate at the expiration of one year from the
date of its issuance, unless sooner revoked.

Sec. 8-158. Suspension or revocation of license for adult use.

Any license issued for an adult use may be revoked or suspended by the Mayor if the
Mayor shall find:

(@) That the licensee has violated any of the provisions of this chapter regulating adult
uses.

(b) That the licensee has knowingly furnished false or misleading information or
withheld relevant information on any application for any license or permit required
by this chapter or knowingly caused or suffered another To furnish or withhold such
information on his or her behalf.

The license shall be responsible for the acts of his agents, servants dud employees;
provided, however, that in the case of a first offense by a licensee where the conduct was solely
that of an employee, the penalty shall not exceed a suspension of thirty (30) days if the Mayor
shall find that the licensee had no actual or constructive knowledge of such violation and could
not by the exercise of due diligence have had such actual or constructive knowledge.

The Mayor, before revoking or suspending any license, shall give the licensee at least ten
(10) days' written notice of the charges against him or her. The licensee may, within five (5) days
of receipt of said notice, request a public hearing before the Mayor at which time the licensee may
present evidence bearing upon the decision. Any notice by the Mayor may be delivered personally
to the licensee or be posted on the premises where the adult use is located.

Sec. 8-159. Exterior display.

No adult use shall be conducted in a manner that permits the observation of any material
depicting, describing or relating to specified sexual activities or specified anatomical areas by
display, decoration, sign, show window, or other opening from any public way or from any property
not registered in the license as the location where the adult use is to be operated.

Sec. 8-160. Display of license and permit.

Every licensee shall display a valid license in a conspicuous place within the premises
where the adult use is operated so that same may be readily seen by persons entering the
premises.

115



Sec. 8-161. Employment of persons under age of 18 prohibited.

It shall be unlawful for any adult use licensee or his manager or employees to employ in
any capacity within the adult business any person who is not at least eighteen (18) years of age.

Sec. 8-162. lllegal activities on premises.

No licensee or any other officer, associate, member, representative, agent or employee
of such licensee shall engage in any activity or conduct or permit any other person to engage in
any activity in or about the licensed premises which is prohibited by an ordinance of the City or
laws of the State of lllinois or of the United States.

Sec. 8-163. Severability clause.

If any section, subsection, paragraph, sentence, clause or phrase of this chapter, or any
part thereof, or application thereof to any person, firm, corporation, public agency or circumstance
is for any reason held to be unconstitutional or invalid or ineffective by any court of competent
jurisdiction, such decision shall not affect the validity or effectiveness of the remaining portions of
this chapter or any part thereof. It is hereby declared to be the legislative intent of the City Council
that this chapter would have been adopted had such unconstitutional or invalid provision, clause,
sentence, paragraph, section or part thereof not then been included.

Sec. 8-164. Violation and Penalty.

Any person who shall violate any of the provisions of this chapter shall be guilty of a
misdemeanor. A person who is convicted shall be punished by a fine of not less than one hundred
dollars ($100.00) nor more than five hundred dollars ($500.00).

Sec. 8-165 to 8-170. Reserved.

ARTICLE X. MASSAGE ESTABLISHMENTS AND MASSAGE SERVICES

Sec. 8-171. Definitions.

@) Massage. Any method of pressure on or friction against or stroking, kneading,
rubbing, tapping, pounding, vibrating or stimulating of the external soft parts of the
body with the hands or with the aid of any mechanical or electrical apparatus or
appliance, with or without such supplementary aids as rubbing alcohol, liniments,
antiseptics, oils, powder, creams, lotions, ointments or other similar preparations
commonly used in this practice.

(b) Massage establishment. Any establishment having a fixed place of business
where any person, firm, association or corporation engages in, or carries on, or
permits to be engaged or carried on any of the activities mentioned in Sec. 8-171(a)
of this chapter.

(© Out call massage service. Any business, the function of which is to engage in or
carry on massages at a location designhated by the customer or client rather than
at a massage establishment.

(d) Masseur or Masseuse. Any person who, for any consideration whatsoever,
engages in the practice of massage herein defined.

(e) Employee. Any and all persons other than the masseurs or masseuses, who
render any service to the permitter, who receive compensation directly: from the
permittee, and who have no physical contact with customers and clients.
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® Person. Any individual, co-partnership, firm, association, joint stock company,
corporation or combination of individuals of whatever form or character.

(9) Health officer. Health officer shall mean the Director of the Department of Health
of the County of Marshall or his authorized representative.

(h) Permitter. The operator of a massage establishment.

0] Sexual or genital area. Shall include the genitals, pubic area, buttocks, anus or
perineum of any person, or the vulva or breasts of a female.

Sec. 8-172. Permit required.

It shall be unlawful for any person to engage in, conduct or carry on, or to permit to be
engaged in, conducted or carried on, in or upon any premises in the City, the operation of a
massage establishment as herein defined, without first having obtained a permit from the Chief
of Police and a non-refundable fee of one hundred dollars ($100.00) to the City Clerk, who shall
issue a receipt which shall be attached to the application filled with the Chief of Police.

The Chief of Police shall within five (5) days refer copies of such applications to the
Department of Building Services, and the County Department of Health. These departments shall
within thirty (30) days inspect the premises proposed to be operated as a massage establishment
and make written recommendations to the Chief of Police concerning compliance with the codes
that they administer. Within ten (10) days of receipt of the recommendations of the
aforementioned departments, the Chief of Police shall notify the applicant that his application is
granted, denied or held for further investigation. The period of such additional investigation shall
not exceed an additional thirty (30) days unless otherwise agreed to by the applicant. Upon the
conclusion of such additional investigation, the Chief of Police shall advise the applicant in writing
whether the application is granted or denied.

Whenever an application is deified or held for further investigation, the Chief of Police shall
advise the applicant in writing of the reasons for such action.

The failure or refusal of the applicant to promptly give any information relevant to the
investigation of the application or his or her refusal or failure to appear at any reasonable time
and place for examination under oath regarding the said application or his or her refusal to submit
or to cooperate with any inspection required by this chapter shall constitute an admission by the
applicant that he or she is ineligible for such permit and shall be grounds for denial thereof by the
Chief of Police.

Sec. 8-173. Reserved.

Sec. 8-174. Application for massage establishment.

(@) The application for permit to operate a massage establishment shall set forth the
exact nature of the massage to be administered, and the proposed place of
business and facilities thereof.

(b) In addition to the foregoing, any applicant for a permit shall furnish the following
information under oath:

(1) The name and address of the applicant. If the applicant is not an individual but
is a corporation or partnership, the applicant shall also furnish the names and
addresses of all directors, officers and any stockholders holding more than five
percent (5%) of the stock of a corporate applicant and all partners and limited
partners of a partnership or limited partnership in the case of any other form of
entity, the applicant shall disclose such information for all persons controlling more

117



than five percent (5%) of the voting rights of said entity as wail as those exercising
direct managerial control over such entity;

(2) Written proof that the individuals listed pursuant to subsection (1) are at least
eighteen (18) years of age;

(3) All residential addresses for the past three (3) years for each individual listed
in subsection (1);

(4) The height, weight, color of eyes and hair for each individual listed in
subsection (1);

(5) The business, occupation or employment for the three (3) years immediately
preceding the date of application for each individual listed in subsection (1) ;

(6) The massage or similar business license history; whether such person, in
previously operating in this or another city or state under license, has had such
license revoked or suspended, the reason thereof, and the business activity or
occupation subsequent to such action of suspension or revocation;

(7) All criminal or City ordinance violation convictions, forfeiture of bond, and
pleadings of nolo contendre on all charges, except mirror traffic violations;

(8) The fingerprints and photograph for each individual listed in subsection (1);

(9) If the applicant is a corporation, or a partner of a partnership in a corporation,
the name of the corporation shall be set forth exactly as shown in its articles of
incorporation.

Sec. 8-175. Issuance of permit for massage establishment.

(@)

(b)

(€)

Upon receipt of the recommendations of the departments referred to in Sec. 8-172
and the certificate of the health officer that the establishment is in compliance with
all of the requirements of Sec. 8-181, the chief shall issue a permit to maintain,
operate or conduct a massage establishment, unless he finds:

(@8] That the operation, as proposed by the applicant, if permitted, would not
have complied with all applicable laws, including but not limited to, the
Building, Health, Zoning, and Fire Codes of the City of Henry; or

(2 That the applicant and any other person who will be directly or indirectly
engaged in the management and operation of a massage establishment
has been convicted of: (a) a felony, (b) an offense involving sexual
misconduct with children, or (c) prostitution, soliciting for a prostitute,
pandering, keeping a place of prostitution, pimping or other offense
opposed to decency and morality.

The Chief of Police, at this discretion, may issue a permit to any person convicted
of any crimes in subsections 2(a) or (c) if he finds that such convictions occurred
at least four (4) years prior to the date: of application, the application has had no
subsequent convictions and the applicant has shown evidence of rehabilitation
sufficient to warrant the public trust.

Every massage establishment permit issued pursuant to this chapter will terminate
at the expiration of one year from the date of its issuance, unless sooner
suspended or revoked.
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Sec. 8-176. Revocation or suspension of permit for massage establishment.

(@)

(b)

(€)

Any permit issued for a massage establishment may be revoked or suspended by
the Chief of Police after hearing for good cause or in any case where any of the
provisions of this chapter are violated or any employee of the permittee, including
a masseur or masseuse, is engaged in any conduct at permittee's place of
business, which violates any of the provisions of this chapter or any state law which
provides for imprisonment, and permittee has actual or constructive knowledge of
such violations or the permittee should have actual or constructive knowledge by
due diligence, or where any applicant has made a false statement on an
application for a permit under this Article or in any case where the permittee or
licensee refuses to permit any duly authorized police officer or health inspector of
the County of Marshall to inspect the premises or the operations therein. Such
permit may also be revoked or suspended by the Chief of Police, after hearing
upon the recommendation of the health officer that such business is being
managed, conducted or maintained without regard for the public health or health
of patrons or customers or without due regard to proper sanitation or hygiene.

Any violation of this chapter by any employee of the permittee including a masseur
or masseuse shall be cause for suspension of the permit for nor more than thirty
(30) days in the first instance. Any subsequent violation of this chapter by an
employee of the permittee, including a masseur or masseuse, shall be cause for
suspension or revocation of this permit.

The Chief of Police, before revoking or suspending any permit, shall give the
permittee at least ten (10) days' written notice of the charges against him or her
and the opportunity for a public hearing before the Chief of Police, at which time
the permittee may present evidence bearing upon the question. In such cases, the
charges shall be specific and in writing.

Sec. 8-177. Masseur or masseuse permit.

The applications for a masseur or masseuse permit shall contain the following:

(@)
(b)
(€)
(d)
(€)

(f)

(¢))

(h)

Name and residence address.

Social security number and driver's license number, if any.

Applicant's weight, height, color of hair and eyes.

Written evidence that the applicant is at least eighteen (18) years of age.

Business, occupation or employment of the applicant for the three (3) years
immediately preceding the date of application.

Whether the applicant has ever been convicted of, pleaded nolo contendre to, or
suffered a forfeiture on a bond charge of committing any crime except minor traffic
violations. If the answer is in the affirmative, a statement must be made giving the
place and the court in which such conviction, plea or forfeiture was had, the specific
charge under which conviction, plea or forfeiture was obtained, and the sentence
imposed as a result thereof.

The Chief of Police, or his delegate, shall have the right to take, fingerprints and a
photograph of the applicant and the right to confirm the information submitted.

All persons who desire to perform the services of a masseur or masseuse at a
massage establishment, shall first undergo a physical examination for contagious
and communicable diseases, which shall include a recognized blood test for
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(i)
1)

syphilis, a culture for gonorrhea, a test or tests which will demonstrate freedom
from tuberculosis and HIV, which is to be made and interpreted by a licensed
physician acceptable to the Chief of Police and such other laboratory tests done in
a laboratory acceptable to the Chief of Police as may be necessitated by the above
examination, and shall furnish to the Chief of Police a certificate based upon the
applicant's physical examination and issued within thirty (30) days of such
examination, signed by a physician duly licensed by the State of lllinois and stating
that them person examined is either free from any contagious or communicable
disease or incapable of communicating any of such diseases to others. Such
persons shall undergo the physical examination referred to above and submit to
the Chief of Police the certificate required herein prior to commencement of their
employment and at least once every twelve (12) months thereafter.

The name and address of the massage establishment or other place of business
where the masseur or masseuse shall give massages.

If the places of business where the masseur or masseuse shall be employed or
otherwise give massages is a barber shop or cosmetology establishment, the
application shall further contain the following:

(@0 The name and business address of the barber or cosmetologist under
whose direction the masseur or masseuse will be giving massages; and

(2 The notarized signature of said barber or cosmetologist attesting that he or
she holds a valid unrevoked license or certificate of registration issued by
the State, to practice as a barber or cosmetologist.

Sec. 8-178. Reserved.

Sec. 8-179. Issuance of masseur or masseuse permit.

(@)

(b)

(€)

The Chief of Police may issue a masseur or masseuse permit within twenty one
(21) days following an application, unless he finds that the applicant for masseur
or masseuse permit has beer convicted of: (1) a felony, (2) an offense involving
sexual misconduct with children, or (3) keeping or residing in a house of ill fame,
solicitation of a lewd or unlawful act, prostitution or pandering.

The Chief of Police, at his discretion, may issue a permit to any person convicted
of any of the crimes in subsections (a)(1) or (a)(3) if he finds that such convictions
occurred at least four (4) years prior to the date of the application and the applicant
has had no subsequent convictions.

Every masseur or masseuse permit issued pursuant to this chapter shall terminate
at expiration of one year from the date of its issuance, sinless sooner suspended.

Sec. 8-180. Revocation of masseur or masseuse permit.

(@)

(b)

A masseur or masseuse permit issued by the Chief of Police shall be revoked or
suspended where it appears that the masseur or masseuse has been convicted of
any offense which would be cause for denial of a permit upon an original
application, has made a false statement on an application for a permit, or has
committed an act in violation of this chapter.

The Chief of Police in revoking or suspending a masseur or masseuse permit shall
give the permit holder written notice specifying the grounds therefor. Such person
may within ten (10) days of such revocation or suspension, file a written request
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with the Chief of Police for a public hearing before the Chief of Police, at which
time the masseur or masseuse may present evidence bearing upon the question.
The decision of the Chief of Police upon such hearing shall be a final, appealable
order.

Sec. 8-181. Facilities necessary.

(@)

(b)

No massage establishment shall be issued a permit, nor be operated, established
or maintained in the City unless an inspection by the Department of Building
Services reveals that the establishment complies with each of the following
minimum requirements:

1) Construction of room used for toilets, tubs, steam baths and showers shall
be made waterproof with approved waterproof materials and shall be
installed in accordance with the Building Code of the City of Henry.

(2) All massage tables, bathtubs, shower stalls, steam or bath areas and floors
shall have surfaces which may be readily disinfected.

3) Adequate bathing, dressing, locker and toilet facilities shall be provided for
the patrons to be served at any given time. In the event that male and
female patrons are to be served simultaneously, separate bathing,
dressing, locker, toilet and massage room facilities shall be provided.
Separate toilet and lavatory facilities shall be maintained for personnel.

(4) The premises shall have adequate equipment for disinfecting and
sterilizing non-disposable instruments and materials used in administering
massages. Such non-disposable instruments and materials shall be
disinfected after use on each patron.

(5) Closed cabinets shall be provided and used for the storage of clean linen,
towels and other materials used in connection with administering
massages. All soiled linens, towels and other materials shall be kept in
properly, covered containers or cabinets, which containers or cabinets shall
be kept separate from the clean storage areas.

(6) Toilet facilities shall be provided in convenient locations. When five (5) or
more employees and patrons of different sexes are on the promises at the
same time, separate toilet facilities shall be provided. A single water closet
per sex shall be provided for each twenty (20) or more employees or
patrons of that sex on the premises at any one time. Urinals may be
substituted for water closets after one water closet has been provided.
Toilets shall be designated as to the sex accommodated therein.

(7 Lavatories or washbasins provided with both hot and cold running water
shall be installed in 